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REPORT. 

On  June  13, 1902,  the  following  resolntion  was  introduced  into  the 
United  States  Senate  by  Mr.  Mitchell,  of  Oregon,  and  on  his  motion 
referred  for  consideration  to  the  Gommittee  on  Pacific  Islands  and 
Porto  Rico: 

lUfiolved,  That  the  Committee  on  Pacific  Islands  and  Porto  Rico  be,  and  is  hereby, 
authorized  and  directed  to  investigate,  inquire  into,  and  ascertain  the  general  condi- 
tion of  the  islands  of  Hawaii,  the  administration  of  the  affairs  thereof,  the  area,  con- 
dition, quality,  and  value  of  the  public  lands,  the  leasing,  selling,  or  disposing  thereof, 
and  to  make  such  recommendations  as  may  be  deemed  necessary;  to  mvestigate  and 
afcertain  the  area,  condition,  quality,  and  value  of  the  crown  lands,  the  rents,  issues, 
or  other  revenues  or  proceeds  received  therefrom  since  January  seventeenth,  eighteen 
Hundred  and  ninety-three,  whether  or  not  the  former  Queen  of  said  islands  now 
possesses  any  legal  or  CM^uitable  right,  title,  or  interest  in  or  to  the  same,  or  whether 
said  Queen  has  any  claim  a^nst  the  United  States,  legal  or  equitable,  by  reason  of 
having  parted  heretofore  with  her  title  therein;  the  granting  of  franchises  or  other 
privileges;  the  question  of  immigration;  the  condition  of  labor  therein,  and  to  inquire 
into  and  report  upon  all  other  necessary  matters  pertaining  to  the  executive,  legisla- 
tive, judicial,  educational,  tax,  school,  financial,  and  other  systems  thereof. 

For  the  purposes  aforesaid  said  committee,  or  a  subcommittee  thereof ,  appointed  by 
the  chairman,  shall  have  power  to  send  for  persons  and  papers,  to  visit  tne  islands, 
to  administer  oaths,  to  sit  during  the  recess  of  Congress,  and  said  committee  shall 
report  at  the  beginning  of  the  next  session  of  Congress  the  result  of  its  investigations; 
the  expenses  of  said  investigation  to  be  paid  out  of  the  contingent  fund  of  the  Senate. 

On  Jnne  23, 1902,  this  resolntion  was  reported  back  to  the  Senate 
by  Senator  Foraker,  chairman  of  the  Gommittee  on  Pacific  Islands  and 
Porto  Rico,  without  amendment,  and  was  referred  to  the  Committee  to 
Audit  and  Control  the  Contingent  Expenses  of  the  Senate. 

On  June  25, 1902,  the  same  was  reported  back  to  the  Senate  by  Sen- 
ator Jones,  of  Nevada,  chairman  of  that  committee,  without  amend- 
ment. 

On  Jnne  28, 1902,  the  resolution  was  taken  up  by  the  Senate  for  con- 
sideration and,  on  the  suggestion  of  Senator  Aldrich,  of  Rhode  Island, 
the  resolution  as  originally  introduced  was  modified  by  Mr.  Mitchell, 
and  on  that  day  pass^  the  Senate  in  the  tbllowing  form: 

RetolvM,  That  the  Committee  on  Pacific  Islands  and  Porto  Rico  be,  and  is  hereby, 
authorised  and  directed  to  investigate  the  general  condition  of  the  islands  of  Hawaii, 
and  the  administration  of  the  affairs  thereof,  and  for  the  purposes  aforesaid  said 
CDDimittee,  or  a  subcommittee  thereof  appointed  by  the  chairman,  shall  have  power 
to  send  for  persons  and  papers,  to  visit  the  islands,  to  administer  oaths,  to  sit  ouring 
the  recess  ot  Congress,  and  said  committee  shall  report  at  the  beginning  of  the  next 
^fffmon  of  Congress  the  result  of  its  investigations,  the  expenses  of  such  investiga- 
tions to  be  paid  out  of  the  contingent  fund  of  the  Senate. 

Subsequently  Senator  Foraker,  chairman  of  the  Committee  on  Pacific 
Islands  and  Porto  Bico,  in  pursuance  of  such  resolution,  appointed  the 
following  subcommittee  to  make  the  investigations  covered  by  it: 
Senators  Mitchell,  of  Oregon,  chairman;  Burton,  of  Kansas;  Foster,  of 
Washington;  Gockrell,  of  Missouri,  and  Blackburn,  of  Kentucky.  Of 
these,  Senators  Gockrell  and  Blackburn  found  it  impossible  to  accom- 
pany the  committee  to  the  islands. 
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On  Thursday,  July  3, 1902,  at  2  o'clock,  the  subcommittee,  all  being 
present  except  Senator  Oockrell,  met  at  Washington,  B.  C,  and  orgau- 
ized  by  the  selection  of  Harry  G.  Bobertson  as  secretary  and  Thomas 
Sammons  as  sergeant- at- arms,  and  adjourned  to  meet  in  the  islands. 

Your  committee,  consisting  of  the  three  Senators  first  named,  met  in 
Honolulu,  Hawaii,  on  the  6th  day  of  September,  190:^,  and  then  and  there 
proceeded  immediately  with  its  investigations. 

Inasmuch  as  the  modification  of  the  resolution  as  originally  intro- 
duced eliminated  all  of  the  specific  subjects  of  investigation  named  in 
the  resolution,  and  authorized  a  general  investigation  of  ^'  the  general 
condition  of  the  islands  of  Hawaii  and  the  administration  of  the  affairs 
thereof,"  as  prescribed  by  the  resolution  as  passed,  your  committee 
concluded  the  authority  vested  in  it  was  not  confined  to  an  investiga- 
tion of  any  one  of  the  subjects,  but  embraced  and  included  not  only  all 
the  subjects  mentioned  in  the  original  resolution,  but  also  any  other 
not  named  in  the  original  resolution  which  the  committee  might  deem 
of  material  Inquiry  bearing  upon  the  general  subject  of  the  ^'  general 
condition  of  the  islands  of  Hawaii  and  the  administration  of  the  affairs 
thereof."  In  other  words,  the  construction  to  be  placed  on  the  resolu- 
tion should  be  quite  different  from  that  had  the  modifications  simply 
stricken  out  one  or  more  of  the  subjects  named  in  the  original  resolu- 
tion, leaving  one  or  more  specified  in  the  modified  resolution  as  passed. 

Your  committee  remained  in  the  islands  twenty-five  days,  during 
which  time  it  held  43  sessions  for  the  purpose  of  taking  testimony  and 
gatiiering  information.  These  sessions  were  held  mainly  in  Honolulu, 
island  of  Oahu;  but  sessions  were  also  held  and  much  testimony  taken 
at  the  city  of  Hilo  and  at  Mountain  View,  on  the  island  of  Hawaii ;  also 
at  the  port  of  Wailuku,  island  of  Maui.  All  sessions  of  the  committee 
were  held  with  open  doors,  the  representatives  of  the  press  and  the 
public  generally,  including  government  ofQcials,  being  present. 

Your  committee  visited  five  of  the  seven  inhabited  islands,  namely, 
Oahu,  Hawaii,  Maui,  Lanai,  and  Molokai.  Your  committee  also  visited 
ten  of  the  principal  sugar  plantations  on  the  islands  of  Oahu  and  Hawaii 

We  also  made  diligent  inquiry  into  a  number  of  subjects,  as  will 
hereafter  be  made  to  appear,  and  examined  in  all  176  witnesses,  repre- 
senting an  classes  in  the  islands,  the  testimony  of  all  of  whom  was  given 
under  oath.  In  visiting  these  plantations,  your  committee  made  care- 
ftl  inquiry  into  the  character  of  the  operations  of  each,  the  wages  of 
the  employees,  the  character  of  their  tenement  houses,  their  mode  of 
living,  and  their  general  condition  and  that  of  their -families. 

Your  committee  was  very  generously  proffered  the  use  of  suitable 
and  convenient  rooms  in  the  naval  station  by  Gapt.  W.  H.  Whiting, 
commandant  in  charge  of  the  naval  station  at  Honolulu,  where  the 
principal  sessions  of  your  committee  were  held,  and  during  which 
numerous  courtesies  were  extended  by  Captain  Whiting. 

Your  committee  also  made  a  careful  investigation  of  the  harbors, 
including  Honolulu  and  Pearl  harbors,  on  the  island  of  Oahu,  and  at 
'Hilo,  on  the  island  of  Hawaii,  and  also  of  a  number  of  other  minor 
harbors  on  the  different  islands,  with  the  view  of  ascertaining  what 
improvements  in  the  way  of  deepening,  widening,  and  protecting  them 
are  necessary,  and  also  what  light-houses,  buoys,  and  other  improve- 
ments are  demanded  in  the  interest  of  coast  and  intercoastal  commerce. 

Your  committee,  after  making  a  thorough  survey  of  the  whole  situ- 
ation, viewed  in  the  light  of  the  authority  under  which  your  committee 
was  proceeding,  and  in  response  to  numerous  requests  from  various 
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organized  bodies,  Federal  and  Territorial  officials,  and  many  private 
persons,  deemed  it  its  dnty  to  consider  and  carefully  inquire  into  the 
following  subjects: 

SUBJECTS   INVESTIGATED. 

The  political  status  of  Government  and  people,  arising  from  character  and  opera* 
tion  of  Federal  and  local  laws. 
^   The  labor  question. 
Public  lands: 

Grown. 

Public. 

Surveys  of. 

Valuations  of. 

Homesteads. 

Sales  and  leases  of. 
Laws:  p^^ 

Penal  and  civil. 

Federal  and  local. 

Their  practical  operation. 
Plantations:  The  sugar,  rice,  banana,  pineapple,  and  other  industries. 
Administration  by  executive  oflBcers. 
Municipal,  citv,  and  county  government,  necessity  for. 
Taxation;  Federal  and  local  revenues  and  local  appropriations. 
Coffee  industry. 

Territorial  government,  expenses  of. 
Different  departments,  expenses  of. 
The  judiciary.  Federal  and  Territorial. 

Charges  of  incompetency  and  corruption  preferred  against  circuit  judge  on  island 
of  Maui. 

>\  Immigration;  Portuguese,  Chinese,  Japanese,  etc. 
Harbors;  Honolulu,  Hilo,  and  Pearl. 
Breakwater  at  Hilo. 
Light-houses. 
Fire  claims. 
Epidemics;  the  plague. 
Appointing  power  of  executive. 
Veto  power  of  the  executive. 
Buildings,  public. 
Board  of  health,  administration  of. 
Hawaiian  coins. 
The  punchbowl  lands;  Portuguese  claimants. 

\  Schools,  public  and  private. 
Lepruey;  the  leper  settlement,  its  condition  and  manaffement. 
PriHOus. 
Police. 

Schools,  public  and  private. 
Quarantine  station,  etc. 
Recii>rocity. 
Salaries  of  officials. 
Sheriffs,  powers  of. 
A  ppropriations : 

Asked  from  Fe<leral  Government. 

By  Territory. 
Fmbezzlements  by  officials. 
Hawaiian  or  Kohala  ditch  entef  prise. 
Liliuokalani,  claim  of,  for  indemnity. 
Crown  lands,  value  and  income  of. 
'  Ori^nic  act,  amendments  suggested. 
Shipping. 
Commerce. 
Stocrk  raising  and  several  other  minor  matters. 

Before  proceeding  with  the  investigation,  your  committee  addressed 
two  letters,  one  to  Hon.  Sanford  B.  Dole,  governor  of  the  Territory, 
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and  the  other  to  Hod.  Henry  E.  Cooper,  secretary  of  the  Territory,  of 
which  the  following  are  copies,  respectively : 

Honolulu,  Hawaii, 

StptemUr  .9,  J90:\ 

Sir:  The  subcommittee  of  the  Senate  Committee  on  Pacific  Islands  and  Porto 
Rico,  commissioned  to  investigate  the  general  ccmditions  of  the  islands  of  Hawaii 
and  the  administration  of  the  affairs  thereof,  is  now  in  session  at  the  rooms  of  the 
naval  station  in  this  city,  and,  l)efore  procee<lin^  with  general  invt»stigations,  have 
deemed  it  proper  that  you,  as  governor  of  the  Territory,  shouhl  have  the  privilege 
of  presenting  any  statenient  you  might  deem  proper  to  make  to  the  committee,  l>ear- 
ing  upon  the  general  que^^tion  of  legislation  in  the  interest  of  the  i)eople  and  the 
government  of  the  islands. 

We  shall  Ix*  glad  to  hear  from  you,  if  convenient  and  agreeable  to  you.  either  in 
writing  or  otherwise,  at  our  rooms,  on  to-morrow,  Tue«lay,  September  S»,  at  10 
o'clock  a.  m. 

We  are,  with  great  respect,  John  H.  Mitchell,  Chairman. 

A.  (t.  Foster. 
J.  R.  Burton. 
His  Excellency,  Governor  Sanford  B.  Dole, 

Gtfrenior  of  Hawaii^  JTonoluIv,  Hawaii. 


Honolulu,  Hawaii,  S*}ttr,iihfr  8,  1902. 

Sir:  The  siil)committee  of  the  Senate  Committee  on  Pacific  Islands  and  Portn  Kico. 
commijjsioned  to  investivrate  the  general  conditions  of  the  islands  of  Hawaii  and  the 
administration  of  the  affairs  thereof,  is  now  in  stssion  at  the  rooms  (^i  the  naval  sta- 
tion in  this  city,  and,  before  proceeding  with  general  investigations,  have  deemed  it 
proper  that  you,  as  secretary  of  the  Territory,  should  have  tlie  i)rivilege  of  present- 
mg  any  statement  you  might  deem  proper  to  make  to  the  committee  l)earinsr  upon 
the  general  question  of  legislation  in  the  interest  of  the  peoi)le  and  govennnent  of 
the  islands. 

We  shall  l^  glad  to  hear  from  you,  if  convenient  and  agreeable  to  you,  either  in 
wanting  or  otherwise,  at  our  rooms,  on  to-morrow,  Tuesday,  September  9,  at  10 
o'clock  a.  m. 

We  are,  with  great  respect, 

John  H.  Mitciiell,  ("hairman, 
A.  (t.  Foster. 
J.  R.  Burton. 
Hon.  Henry  E.  Cooper, 

Seer  eta  r;/ of  the  Territory  of  Ilavaii^  Hoyiolulu,  Hawaii. 

Yoor  committee  also  caused  to  be  published  in  the  Pacific  Commer- 
cial Advertiser,  the  leading  daily  newspaper  of  Houolalu,  a  notice  of 
which  the  following  is  a  copy : 

NOTICE. 

The  undersigned,  a  subcommittee  of  the  Committee  of  the  United  States  Senate 
on  the  Pacific  Islands  and  Porto  Rico,  having  been  authorized  and  directed  by  a 
resolution,  ado])ted  by  the  Tnitefl  States  Senate,  to  investigate  the  general  condition 
of  the  Islands  of  Hawaii,  and  the  administration  of  the  affaiiv  thereof,  are  now  in 
Honolulu  for  the  purpose  of  executing  such  commission,  and  will  meet  in  rooms  at 
the  naval  station  in  this  city  on  Monday,  Septeml^er  S,  1902,  at  10  o'clock  a.  m.,  at 
which  time  they  will  be  i)leased  to  hear  briefly,  in  writing,  from  any  citizen,  Federal 
or  Territorial  official,  or  representative  body  of  Hawaii,  calling  our  attention  to  su(»h 
subjects  as  it  may  by  them  l)e  deemed  important  for  us  to  consider,  looking  to  the 
bettennent  of  the  people  and  the  government  of  the  islands. 

John  H.  Mitchell,  Chairman^ 
J.  R.  Burton, 
A.  Vt.  Foster, 
Senate  Suhcommitfre  on  Padtic  Maruh  and  Porta  Ricff. 

m 

Honolulu,  Septcmher  7,  1902. 
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To  these  letters  Governor  Dole  made  response  as  follows,  and  Sec- 
retary Oooper  appeared  in  person  and  gave  his  testimony,  which  will 
be  found  in  the  appendix: 
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Executive  Chamber,  Territory  of  Hawaii, 

Ilonohdn^  tSeptenihei'  .9,  1902. 

Sir:  It  is  with  great  satisfaction  that  I  have  received  your  letter  on  l>ehalf  of  the 
Subcommittee  of  the  Senate  Committee  on  Pacific  Islands  and  Porto  Rico,  commis- 
sionefl  to  investigate  the  general  conditions  of  the  Islands  of  Hawaii  and  the  admin- 
istration of  the  affairs  thereof,  inviting  me  to  confer  with  the  committee  upon  the 
general  question  of  legislation  in  the  interest  of  the  people  and  government  of  the 
Territory  of  Hawaii. 

I  feel  that  the  presence  of  vour  committee  in  these  islands  for  the  purpose  of  inves- 
tigating matters  relating  to  this  subject  can  not  fail,  in  the  acquisition  of  information 
to  be  laid  before  Congress,  of  resulting  in  impcjrtaiit  benefits  t^)  the  Territory. 

The  subject  of  the  administration  of  our  public  lands  is  one  of  extreme  importance 
to  the  inhabitants  of  this  Territory.  Inasmuch  as  the  i">re.sent  system  and  jwlicy 
having  developed  gradually  in  acconlance  with  local  conditions  and  the  topography 
of  the  country,  and  the  public  having  l^ecome  accustome<l  to  it*?  metho<^ls,  radical 
changes  should  not  be  introduce*!  without  assured  benefits  corresjx>nding  with  the 
prol>able  expense  and  disturbance  of  such  innovations. 

I  shall  make  it  my  duty  to  lay  before  your  committee  all  possible  information  that 
may  aid  it  in  reaching  a  full  understandmg  of  this  subject  in  all  its  l)earing8. 

l' would  further  call  your  attention  to  the  following  matters,  the  investigation  of 
which  would  probably  l:>e  of  l)enetit  to  the  Hawaiian  community: 

Hawaiian  coins  now  in  circulation;  the  Kohala  <litch  scheme;  payment  of  the 
claims  awarded  by  the  fire  commission:  insufficiency  of  the  Territorial  revenues  for 
carrying  on  the  public  business;  the  necessity  (»f  the  establishment  of  a  bureau  of 
for«?try,  to  l>e  administered  u]r>on  scientific  principles;  the  nee<l  of  a  Federal  building 
in  Honolulu  for  the  accommodation  of  the  Federal  court,  the  post-oftice,  and  internal- 
revenue  oflUcers;  the  question  of  the  introduction  of  Chinese  laborers  for  limited 
perio<ls  and  for  the  performance  of  agricultural  lalx)r  only,  and  protection  of  sea 
fii-heries. 

Pardon  this  brief  statement.  Not  knowing  the  methods  vour  committee  would 
ado}>t  in  making  its  investigations,  the  government  of  the  "territory  had  refraine<l 
from  taking  the  initiative,  but  holds  itself  in  readiness  to  respond  to  the  plans  of 
your  committee  and  to  aid  it  in  all  possible  ways. 

Very  respectfully,  Saxford  B.  Dole. 

Hon.  JoHX  H.  Mitchell, 

Chairman  Subcommittee  of  the 

Senate  Committee  on  Pacific  Islamhy  etc.,  Hcniolulu,  Hawaii, 

OEKTBALIZED  GHABACTEB  OP   GOVERNMENT. 

Yoar  committee  was  somewhat  surprised  at  the  general  centralized 
character  of  the  government  of  the  Territory,  and  the  manner  of  con- 
ducting the  business  of  the  government  in  Hawaii.  In  very  many 
respects  is  the  organization  of  the  Territory  so  dissimilar  to  that  of 
any  other  of  the  organized  Territories  of  the  United  States,  and  par- 
takes so  little  in  its  organization  and  practice  of  what  is  generally 
understood  to  be  a  government  republican  in  form  and  in  practice, 
and  has  so  many  of  the  old  elements  of  monarchy  still  prominent, 
both  in  its  organization  and  practice,  that  it  is  somewhat  difficult  to 
determine — as  they  are  so  very  slight — as  to  the  extent  and  character 
of  the  changes  in  the  form  and  practical  operations  of  the  government 
from  those  of  the  old  monarchy. 

This  results  partly  from  the  peculiar  conditions  existing  in  the 
islands  when  they  passed  from  the  republic  to  the  United  States,  and 
partly  from  what  your  committee  believes  to  be  certain  oversights 
and  omissions  by  Congress  in  the  enactment  of  the  organic  act  of  the 
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Territory.  These  omissions,  and  certain  amendments  to  that  act 
which  yoar  committee  will  recommend,  will  be  stated  later  on  in  this 
report. 

Your  committee  fully  realizes,  however,  that  it  was  not  to  be  expected 
that  the  rapid  transition  from  a  monarchy  to  a  republic,  and  from  a 
republic  to  a  part  of  the  United  States,  in  the  form  of  a  Territorial 
government,  which  marked  the  history  of  these  islands  in  such  a  brief 
X)eriod,  would  be  characterized  by  very  many  radical  changes,  and  it 
should  not,  therefore,  be  a  matter  of  very  great  surprise  that  many  of 
the  old  monarchical  forms  and  practices  should  still  cling  to  the  present 
government. 

But  it  is  the  opinion  of  your  committee  that  the  time  has  arrived 
when  the  real  interests  of  the  people  of  Hawaii  require  that  many  at 
least  of  these  old,  ancient,  uurepublican,  and  undemocratic  forms  and 
practices  should  be  eliminated ;  that  the  centralization  of  power  now  in 
vogue  should  in  a  measure  be  eliminated  by  legislation,  both  Federal 
and  local,  based  upon  the  well-recognized  principles  of  republican  rep- 
resentative government.  Especially  does  this  seem  to  be  important 
in  view  of  the  fact  that  there  are  among  very  many  of  the  leading  men 
of  the  islands — as  well  those  in  power  as  others — evidently  a  strong 
disposition  to  adhere  with  a  strange  degree  of  pertinacity  to  these  old 
forms  and  practices  which  existed  under  the  monarchy,  which  were 
transmitted  to  the  republic,  and,  as  suggested,  are  still  prominently 
apparent  in  the  present  government. 

Your  committee  believes  that  a  greater  degree  than  exists  at  present 
of  the  real  spirit  of  republican  representative  government,  of  genuine 
democracy  and  home  rule,  and  of  true  Americanism  which  is  the 
legitimate  outgrowth  of  the  principles  which  form  the  base  of  our 
Bepublic,  should  be  injected  into  national  legislation  relating  to  this 
Territory,  and  also  into  the  practical  administration  of  both  Federal 
and  local  laws  therein.  It  is  by  this  means  these  interesting,  intelli- 
gent, and  absolutely  loyal  x>eople,  the  native  Hawaiians,  will  be 
brought  gradually,  but  not  with  inappropriate  faaate,  from  out  the 
shadow  of  empire  into  and  under  the  vitalizing  influence  of  republican 
representative  government. 

The  people  of  Hawaii  as  a  mass  can  not  be  commended  too  highly 
for  their  attitude  toward  the  Federal  Government  since  annexation 
was  consummated.  They  have  shown  a  spirit  of  devotion  and  loyal 
allegiance  to  the  Bepublic  and  its  flag  worthy  of  all  praise.  Yet  it  is 
not  strange  that  those  who  held  ofQce  under  the  late  monarchy,  and 
many  of  whom  are  now  holding  leading  official  positions  in  the  Terri- 
torial government,  should  be  slow  to  relinquish  many  of  the  old  gov- 
ernmental forms  and  practices  under  which  they  lived  and  officiated 
for  so  many  years. 

It  is  not,  and  should  not  be,  the  policy  of  the  Government  of  the 
United  States  to  permit  the  people  of  any  of  its  outlying  Territories, 
much  less  those  so  far  advanced  in  intelligence  and  in  all  the  elements 
of  modern  Christian  civilization  as  are  the  people  of  Hawaii,  to  conduct 
the  government  upon  the  practical  ideas  of  a  monarchy  under  the  forms 
of  a  republic.  The  centralized  power  of  the  ancient  monarchy,  exer- 
cised by  the  few,  should  not  be  perpetuated  by  tacit  assent  or  otherwise 
upon  the  part  of  the  Governmentof  the  United  States,  but  should  bemade 
to  yield  as  rapidly  as  possible  to  a  more  general  distribution  among  and 
a  fuller  exercise  of  authority  and  power  by  the  many.  The  common 
people  of  Hawaii  are  intelligent,  educated,  and  discriminating.  They 
have  been  rightfully  led  to  believe,  and  do  believe,  that  by  annexation 
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there  has  been  opened  to  them  the  right  to  a  more  enlarged  participa- 
tion in  the  Government  under  which  they  live  than  they  formerly  pos- 
sessed, and  if  this  right  is  denied  them  by  the  oontinaed  exercise  of 
a  centralized  power,  it  is  likely  to  lead  to  a  feeling  of  distnist  and 
unrest^  and  eventually  to  open  revolt  against  what  they  may  come  to 
believe  is  an  unjust  deprivation  of  what  they  believe  to  be,  and  are, 
their  jnst  rights. 

THE  ADVISOBT  COUNCIL. 

As  an  illustration  of  this  disposition  to  ding  to  the  old  monarchical 
forms,  attention  is  called  to  the  following: 

Your  committee  finds  that  the  several  heads  of  different  departments 
of  the  Territorial  government  have,  without  any  authority  of  law, 
following  the  practice  of  the  monarchy,  established  a  practice  which 
tends,  as  the  committee  believes,  very  strongly  to  interfere  with  that 
absolate  freedom  and  independence  of  each  in  the  performance  of 
public  duty  which  the  law  contemplates  and  the  well-being  of  the  people 
demands  should  exist.  This  consists  in  the  organization  of  what  is 
termed  an  ''advisory  council.'^  This  "advisory  counciP  is,  accord- 
ing to  the  testimony  of  Laud  Commissioner  £.  S.  Boyd  (see  Appendix), 
^*  composed  of  the  active  heads  of  public  matters  who  form  the  council." 

On  this  subject  attention  is  attracted  to  the  following  extract  from 
Land  Commissioner  Boyd's  testimony  given  before  your  committee  at 
Honolulu  September  25,  1902,  Commissioner  Boyd  being  questioned 
by  Mr.  Loebenstein,  of  Hilo : 

Mr.  LoEBBxeTEiN.  Is  it  a  fact  that  you,  as  land  conimiasioner,  pass  upon  all  appli- 
catioitf  either  for  lease  or  purchase? 

Mr.  Boyd.  On  the  recommendation  of  the  commissioner,  with  the  approval  of  the 
<-abinet  and  the  goVemor. 

Mr.  LoEBENKTEi.x.  Who  forms  this  council? 

Mr.  Boyd.  It  in  the  ad\i8ory  council. 

Mr.  Loebenstein.  Who  forms  the  advisory-  council;  yourself  for  one? 

Mr.  Boyd.  Well,  when  we  have  matters  to  bring  up  that  need  advice  from  other 
heads  we  sit  in  council  and  discniss  these  matters. 

Mr.  I^EBENSTEiN.  Sujierintendent  of  instruction? 

Mr.  Boyd.  Sometimes  called  in;  yes. 

Mr.  I»EBENSTEiN.  The  treasurer? 

Mr.  Boyd.  Yes. 

Mr.  LoERENHTEiN.  Other  heads  of  bureaus,  members  of  that  advisory  council? 

Mr.  Boyd.  The  active  heads  of  public  matters  fonn  the  council. 

Mr.  Loebenstein.  The  fact  that  you  are  responsible,  Mr.  Boyd,  for  the  proper 
t"arrj'in|f  out  of  your  duties,  do  you  not  think,  as  a  matter  of  fact,  that  the  discre- 
tionary jiower,  whether  over  lands  lease<l  or  sold,  should  be  vested  entirely  in  your 
charge  and  not  be  under  the  control  of  the  superintendent  of  public  instruction  and 
other  heads? 

Mr.  Boyd.  Mr.  Loeb!^nstein,  when  I  am  permitted  to  discuss  matters  of  other 
departments,  and  to  give  them  advice  within  my  little  knowledge,  of  course,  I  should 
thmk  that  they  had  a  perfe<'t  right  to  discuss  matters  in  my  department  and  to  give 
me  a^lvice. 

Mr.  Loebenotbin.  Then  you  admit  that  you  get  the  advice  of  the  so-called  advi- 
sory council  l)efore  you  can  act? 

Mr.  Boyd.  Not  necessarily  so;  no. 

Mr.  Ijosbcnktein.  But  you  do  it? 

Mr.  Boyd.  We  do  it;  yes. 

[See  Appendix.] 

In  this  connection  attention  is  called  to  the  fact  that  the  question  as 
to  the  advisability  of  having  a  *' cabinet"  or  an  "advisory  council'' 
was  before  the  Hawaiian  Commission,  and  carefully  considered  and 
rejected  as  un-American  by  a  minority  of  the  eminent  men  composing 
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that  Oomraission,  as  will  appear  from  the  report  of  that  Commission, 
and  also  from  the  testimony  of  Edwin  S.  Gill,  given  before  yoar  com- 
mittee in  HoDolula  in  September,  1902.    Mr.  Gill's  testimony  follows : 

And  Rpeakin^  of  thij*  executive  council,  as  it  is  called,  I  would  like  to  call  the 
attention  of  the  ('ommission  to  this  relic  of  the  republic,  or  oligarchy.  The  organic 
act  of  I  iawaii  does  not  contain  one  word  about  an  executive  council,  and  yet  we  have 
such  a  lK)dy  in  this  Territory,  and  it  not  only  exercises  executive  functions,  but  lejris- 
lative  as  well,  and  in  one  instance  attempted  to  exercise  judicial  functions.  The 
subject  of  an  executive  council  wai»  discussed  by  the  Commission  appointed  by 
Prenident  McKinley  in  189S  to  frame  an  organic  act  for  the  Territory.  The  majority 
report,  signed  by  Senator  Cullom,  said,  on  page  17: 

"The  majoritv  of  the  Conmnssion  have  not  been  able  to  agree  with  the  sugges- 
tions of  those  who  favor  the  creation  of  a  *  cabinet,'  or  *  advisory  council,'  to  aid  the 
Territorial  governor  in  his  administration  of  the  affairs  of  the  Territory  of  Hawaii. 
*  *  *  The  history  of  the  Territories  of  the  United  States,  covering  many  years  of 
experience,  has  not,  in  the  opinion  of  the  Commission,  shown  a  necessity  for  any 
number  of  advisors.  The  powers  of  a  Territorial  governor  are  likely  to  be  so  clearly 
defined  by  the  legislation  of  Congress  and  the  laws  of  the  Territory  that  there  will 
hardly  be'nee<l  for  such  an  establishment  as  an  'executive'  or  'advisory  council.*  " 

Despite  the  fact  that  the  Commission  thus  reported  and  that  Congress  failed  to 
provide  for  such  a  body,  tlie  Territorial  administration  was  no  sooner  organized  thaii 
an  "executive  council"  was  formed,  and,  as  pointed  out,  it  has  not  only  arrogated 
to  itself  executive  powers  Imt  legislative  as  well. 

Governor  Dole  pi-escnted  a  minority  report  on  this  question,  urging  that  the  various 
heads  of  departments  should  constitute  an  executive  councii,  giving  as  one  of  his 
reasons,  as  appears  on  i)age  19  of  the  Conmiission's  report,  that — 

"The  political  troubles  of  the  Hawaiian  community,  culminating  in  the  downfall 
of  the  monarchy,  were  mainly  due  to  the  persistent  efforts  of  ^uccessive  sovereigns 
to  accjuire  unlimited  i)ersonal  power." 

And  yet  there  never  was  a  sovereign  in  the  days  of  the  monarchy  that  possessed 
the  "unlimited  personal  })ower"  now  possessed  by  the  Territorial  governor,  and  if 
the  organic  act,  a.s  prepared  by  the  Commission,  had  been  enacted  by  Congress,  his 
power  would  have  been  still  greater,  as  section  S3  of  the  original  draft  (see  p.  37  of 
the  Rei>ort  of  the  Hawaiian  Commission,  printed  in  1898)  of  the  organic  act  provided 
that  the  governor  should  ap])oint  not  only  the  various  otticers  he  now  appoints,  but 
all  the  supreme  and  circuit  judges  of  the  iTerritory  as  well — a  power  that  no  one  out- 
side the  members  of  the  Hawaiian  Commission  would  have  dreamed  of  upon  the  gov- 
ernor of  a  Territory,  himself  an  appointed  officer. 

The  centralized  monarchical  character  of  the  existing  government 
in  Hawaii  may  be  judged  from  the  following  statement,  made  under 
oath  before  your  committee  by  Hon  E.  P.  Dole,  the  present  attorney- 
general  of  the  Territory.  General  Dole,  in  his  testimony  before  your 
committee  in  Honolulu,  September  15,  1902,  said : 

The  conditions  which  have  existed  from  the  beginning  of  centralized  government 
in  these  islands  have  been  quite  different  from  what  you  are  accnistomed  to  in  the 
United  States.  There  is  a  government  in  this  Territory  which  is  centralize<i  to  an 
extent  unknown  in  the  United  States,  and  probably  almost  as  much  centralized  as  it 
was  in  France  under  Louis  XIV. 

It  is  true  the  conditions  in  Hawaii  are  sui  generis.  It  is  a  Territorial 
government  covering  and  embracing  a  number  of  islands — some  widely 
separated — the  two  principal  cities  of  Honolulu  and  Hilo  on  the  respec- 
tive islands  of  Oahu  and  Hawaii  being  separated  from  each  other  by 
sea  229  miles. 

But  this  fact,  so  far  from  being  an  argument  in  favor  of  a  central- 
ized government,  witli  the  head  of  that  government  and  all  of  its  prin- 
cipal ofiices  located  on  one  of  these  islands,  as  at  present,  is,  in  the 
judgment  of  your  committee  a  strong  argument  in  favor  of  the  estab- 
lishment of  local,  county,  city,  and  town  municipalities.  At  present 
there  is  neither  city  nor  county  organizations  in  any  of  the  islands  of 
any  character;  taxes  collected  in  all  these  islands  whether  for  general 
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or  local  purposes  mast  find  their  way  into  the  Territorial  treasary  at 
Uonolula,  on  the  island  of  Oahu,  and  from  there  be  distributed  under 
direction  of  boards  appointed  by  the  governor  and  contirined  by  the 
local  senate,  and  in  such  proportions  for  local  and  general  improvements 
and  in  such  localities  as  these  boards,  respectively,  may  determine. 

Under  existing  conditions,  if  the  people  of  the  city  of  Uilo,  on  the 
island  of  Hawaii,  desire  a  street  oi)ened  or  improved,  a  sewer  con- 
structed, a  schoolhonse  built,  or  any  other  local  improvement  of  any 
character,  they  are  compelled  to  apply  to  the  board  of  public  works 
in  Uonoluln,  or,  what  is  virtually  the  same  thing,  to  the  local  repre- 
sentative of  that  board  in  Hilo,  ultimate  action  and  approval  to  be  had 
by  the  authorities  in  Honolulu,  over  200  miles  distant  by  sea.  The  same 
is  true  in  regard  to  the  opening  and  construction  of  roads,  not  only  in 
the  island  of  Hawaii — which  by  the  way  is  larger  in  area  than  all  the 
other  islands  of  the  group  put  together — ^but  in  all  the  seven  inhabited 
islands  of  the  group. 

Still  further,  all  the  expense  of  opening,  widening,  and  con^^truction 
of  streets  in  the  cities  of  Honolulu  and  Hilo,  and  the  lighting  of  each, 
must  be  and  is  paid  out  of  the  general  fund  in  the  Territorial  treas- 
ury, contributed  by  all  the  taxpayers  of  the  TeiTitory.  The  lot  holder 
in  neither  of  these  cities  contributes  a  cent  toward  any  street  improve- 
ment. 'Ihe  owners  of  property  adjacent  to  a  desired  street,  although 
they  may  agree  unanimously,  can  not  compel  the  opening  or  improve- 
ment of  a  street.  It  all  depends  on  the  autocratic  will  of  the  commis- 
sioner of  public  works,  and  when  he  orders  a  street  opened  or 
improved  the  adjacent  property  owners  contribute  nothing  toward 
the  expense  of  the  improvement.  It  all  comes  out  of  the  general  fund 
in  the  treasury.  The  cotfee  planter  on  the  mountain,  the  sugar  planter 
in  the  valley,  the  rice  and  banana  and  taro  cultivator  in  the  marshes, 
and  the  farmers  on  their  homesteads  must  all  contribute  of  their  sub- 
stance to  beautify  and  furnish  gas  and  electric  lights  and  a  water 
<^upp]y  for  the  cities.  This  is  one  of  the  effects  of  a  centralized  govern- 
ment, one  of  the  results  of  a  policy  that  rejects  the  wholesome  Am  eri- 
can  doctrine  of  municipal  government. 

Your  committee  must  not  be  nnderstood,  however,  by  what  has  been 
.<aid  that  it  advises  any  very  numerous  or  drastic  changes  in  the  organic 
ait  organizing  the  Territory  of  Hawaii.  Upon  the  contrary,  your 
committee  is  of  the  opinion  that  by  an  intelligent,'geneious,  patriotic, 
and  deferential  cooperation  ui)on  the  part  of  the  local  government  with 
the  General  Government,  coupled  with  a  few  direct  changes  in  the 
organic  act  hereinafter  suggested,  the  centralized  character  of  the  Gov- 
ernment hereinbefore  referred  to,  and  many  of  its  monarchical  and 
on- American  features,  against  which  there  is  much  complaint  by  the 
great  body  of  the  common  people  of  the  islands,  can  be  eliminated. 

In  fact,  in  the  opinion  of  your  committee,  the  establishment  by  law, 
either  local  or  Federal,  of  county,  city,  and  town  organizations  on 
the  different  islands,  which  would  have  control  of  local  improvements; 
the  opening,  widening,  and  construction  of  streets,  alleys,  and  sewers; 
the  erection  of  schoolhouses  and  all  local  improvements  in  all  cities 
and  towns,  and  the  opening  and  improvement  of  roads  in  the  country; 
the  assessment,  collection,  and  disbursement  of  taxes  for  local  improve- 
ments would  substantially  accomplish  that  which,  in  the  judgment  of 
your  committee,  is  so  highly  desirable,  and  which  would  eliminate 
those  features  which  are  very  objectionable  under  the  present  system, 
and  against  which  the  people  of  the  islands,  irrespective  of  race  and 
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condition,  and  especially  of  the  islands  other  than  Oahu,  on  which  the 
city  of  Honolula  is  located,  are  vigorously  protesting. 

Under  the  present  system  the  owner  of  lands  in  Hawaii,  more  than 
200  miles  distant  by  sea  from  Honoluln,  and  the  owner  of  lands  in 
each  of  the  other  islands  except  Oahu,  mast  go  by  sea  long  distances 
to  Honolulu  to  find  bis  record  title.  If  a  transfer  of  title  is  to  be  made 
or  a  mortgage  executed  resort  to  the  records  of  Honolulu  must  be  had, 
and  while  the  title  to  a  piece  of  land  in  the  island  of  Hawaii  may  be  clear 
from  incumbrance  when  examined  to-day,  it  may  be  covered  by  deeds  or 
mortgages  before  the  transfer  or  mortgage  can  reach  Honolula  from 
Hawaii  by  boat  a  week  heuce.  There  should,  in  the  opinion  of  your 
committee,  be  a  land  record  for  deeds  and  mortgages  on  every  one  of  the 
seven  inhabited  islands,  or  if  not  on  every  one,  most  certainly  should 
there  be  one  at  Hilo,  on  the  island  of  Hawaii,  as  well  as  at  Honolulu^ 
on  the  island  of  Oahu,  and  if  not  one  on  each  of  the  islands  of  Maui, 
Molokai,  and  Lanai,  then  one  on  the  island  of  Maui  for  these  three. 

The  islands  of  Kauai,  01  miles  distant  from  Oahu,  and  Niihau,  a  few 
miles  farther  off,  might  for  the  present,  perhaps,  remain  attached  to 
Oahu  for  land-record  purposes,  though  your  committee  would  recom- 
mend a  separate  land-record  office  for  Kauai,  as  this  island  is  the 
fourth  in  both  area  and  population  of  all  the  islands,  having  a  popu- 
lation in  1900  of  20,734,  or  13^  per  cent  of  the  total  population  of  the 
Territory. 

Under  the  present  system  the  heads  not  only  of  all  Federal  offices 
but  also  of  all  local  departments  are  located  in  the  city  of  Honolulu,  viz : 
The  governor,  the  secretary  of  the  Territory,  the  Territorial  attorney- 
general,  the  treasurer,  the  commissioner  of  public  lands,  the  commis- 
sioner of  agriculture  and  forestry,  the  superintendent  of  public  works, 
the  superintendent  of  public  instruction,  the  auditor,  the  deputy 
auditor,  surveyor,  high  sheriff,  members  of  the  board  of  health,  com- 
missioner of  public  instruction,  board  of  prison  inspectors,  board  of 
registration  and  inspectors  of  election,  and,  as  must  necessarily  be, 
any  and  all  other  boards  of  public  character  that  in  the  future  may  be 
created  by  law.  Moreover,  all  these  officers,  and  all  these  heads  of 
different  boards,  except  the  governor  and  secretary,  are  all  appointed 
by  the  governor  by  and  with  the  consent  of  the  local  senate. 

It  is  against  thi8«centralized  feature  of  the  existing  system  of  gov- 
ernment that  your  committee  found  long  and  loud  protest  in  the  dif- 
ferent islands,  especially  in  the  islands  other  than  Oahu,  on  which 
Honolulu  is  located.  These  protests,  however,  were  not  by  any  means 
confined  to  the  people  of  the  islands  other  than  Oahu,  but  many  came 
firom  the  people  of  Honolulu  and  other  sections  of  Oahu.  Your  com- 
mittee found  much  complaint  to  the  effect  that  the  city  of  Honolulu 
and  the  island  of  Oahu  were  receiving  much  more  than  their  just  pro- 
portion of  the  taxes  which  are  contributed  by  the  people  of  all  the 
different  islands  and  used  in  public  improvements. 

EXPENDITURES    FOB    THE    CALENDAR    YEAR    ENDING  DECEMBER  31 
1900,  IN  THE  ISLANDS  OP  OAHU  AND  HAWAII,  RESPECTIVELY. 

In  support  of  the  claim  upon  the  part  of  the  citizens  of  the  island  of 
Hawaii,  and  particularly  of  the  citizens  of  Hilo,  on  that  island,  that 
they  are  not  getting  their  proper  share  of  the  appropriations  for  city 
and  island  improvements,  attention  is  called  to  the  following  table,  on 
page  9  in  the  report  of  the  Territorial  auditor,  H.  0.  Austin,  of  date 
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January  31,  1901.    This  report  relates  to  the  financial  transactions  of 
the  Territory  ot  Hawaii  for  the  year  ending  December  31,  1900. 

I^laml  of  Oahu: 

SewerHjje  for  Honolulu $284, 804. 40 

Waterworks,  Htmoluln 118,9^1.03 

Harl)or  improveinoftttJ,  Honolulu 101, 679. 28 

Iinprovement«,  Nuuana  Stream 3, 536. 07 

508, 940.  78 

I<>Iaii<l  of  Hawaii: 

Harbor  improvements,  Hilo $5,633.62 

^werajfe,  Hilo 3,373.38 

Watensorks,  Hilo 11,894.68 

Koatbaud  bridges,  Hawaii 92,132.90 

PoHt-office,  Hilo 461.75 

113, 496. 33 

The  nnmber  of  registered  voters  at  the  late  election  in  Hawaii  in  the 
two  islands  of  Oahu  and  Hawaii,  respectively,  was  as  follows: 

(»ahu 6,368 

Hawaii 2,947 

Total 9,315 

Assuming  the  proportion  of  voters  in  the  two  islands  was  about  the 
same  in  1900,  Oahu  had  68.5  per  cent  of  the  voting  i>opulation  and 
received  81.8  per  cent  of  the  appropriations,  while  Hawaii  had  31.5  per 
cent  of  the  voters  and  received  but  18.2  i)er  cent  of  the  appropriations 

That  there  should  be,  under  such  conditions,  a  feeling  upon  the  part 
of  many  of  the  people  of  the  islands  other  than  Oahu,  on  which  Hono- 
lulu is  located,  that  they  are  not  receiving  their  proper  share  of  the 
taxes,  to  which  fund  they  have  equaUy  contributed  annuaUy  their  pro- 
portion, is  not  a  matter  of  any  great  surprise. 

The  situation  and  the  character  of  the  people  of  Hawaii  in  respect 
of  advancement  in  the  arts  of  civilization  and  of  government  are 
wholly  dissimilar  to  those  of  the  Philippines  and  Porto  Eico,  and  laws 
applicable  to  the  latter  are  wholly  inapplicable  to  the  former.  The 
situation  in  Alaska  is  also  very  different,  because  of  its  very  sparse 
population,  scattered  over  such  an  immense  area,  and  the  lack  of  cen- 
tralized population  and  sources  of  revenue  to  maintain  county  and  city 
municipalities. 

MUNICIPAL,  COUNTY,  CITY,  AND  TOWN  OBaANIZATIONS. 

As  bearing  upon  this  phase  of  the  subject,  the  importance  of  some 
changes  in  legislation  affecting  Hawaii,  both  national  and  local,  your 
e<»mmittee  attracts  attention  to  the  following  communication  from  a 
native  Hawaiian,  one  of  the  most  intelligent,  thoroughly  educated, 
and  enterprising  citizens  of  the  island,  Curtis  B.  laukea,  residing  at 
Waialna,  on  the  island  of  Oahu,  some  40  miles  distant  from  Honolulu  : 

To  the  mftrommittire  of  the  iSenate  Committee  on  Pacific  hlanfh  anff  Pfprto  Rico. 

HoNOBBD  Sirs:  I  have  delerr***!  presenting  this,  thinking  that  in  the  course  of 
vi»ur  inve^igation?  ^me  one  or  other  of  our  prominent  citizens  conversant  with 
Hawaiian  aluiirs  wouUl  speak  or  touch  on  iK)me  phase»<  of  the  politiitil  situation  that, 
C'*  my  niin<i,  ha.«  an  iiu]K)rtant  Ix^aring  on  existing  local  ivrnditions.  Thin  has 
remained  for  me  to  cio,  however,  and  as  far  as  I  am  able  place  the  matter  before  you 
now. 
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iJvinpr  and  coming  in  daily  contact  with  the  native  Hawaiians,  speaking  their 
language — in  fact,  one  myself — it  is  but  natural  that  I  should,  to  a  lai^e  extent, 
share  their  views  and  sentiments,  especially  on  questions  affecting  their  political 
rights.  The  electorate  in  larjj^ely  Hawaiian.  To  properly  understand  his?  position 
and  -the  reason  of  his.  present  attitude  toward  the  local  administration  it  will  be 
necessary  to  make  a  bnef  reference  to  a  period  of  H  away  an  history  prior  to  and 
immediately  preceding  annexation. 

After  sonie  years  of  political  inactivity  the  Hawaiian  people,  seeing  all  hopes  of 
restoration  ha^  passed,  naturally  looked  to  annexation  a«  the  turning  point  in  their 
political  career,  and  expected,  as  Americans,  to  enjoy  all  the  rights  and  privileges  of 
American  citizenship.  Their  expectations  were  not  to  be  realized,  however,  for  not 
only  was  the  same  monarchical  system  maintained,  under  cover  of  the  American 
flag,  in  the  new  Territory,  but  all  the  lo<»al  administrative  power  was  to  remain  in 
the  same  hands.  Thus  was  engendered  and  raised  anew  the  feeling  of  resentment 
on  the  part  of  the  electorate,  resulting,  as  was  seen  at  the  first  general  election,  in 
the  defeat  of  the  Republican  party  at  the  polls.  Here  you  have,  as  well  as  I  can 
describe  it,  the  true  feeling  and  sentiment  oi  the  native  Hawaiian  at  the  present  time 
and  the  position  he  assumes  toward  the  local  administration.  Unfortunately  for  the 
Republican  party  in  Hawaii,  nearly  all  of  the  prominent  men  concerned  in  the  over- 
throw are  among  its  most  influential  leaders. 

Like  all  goo<l  citizens  having  the  interest  of  the  Territory  at  heart,  no  one  desiree 
to  see  the  present  political  tension  continue.  It  must  be  remedied;  if  not  by  our- 
selves, then  by  Congressional  ai^tion.  To  my  mind,  county  and  municipal  govern- 
ment affortls  the  only  solution.  With  all  due  respect  to  the  opinions  of  those 
opposed  to  a  change  of  our  administrative  system,  I  state  it  as  my  candid  opinion 
that  nothing  short  of  the  total  disintegration  of  the  present  monarchical  government 
will  fully  reconcile  the  electorate  to  their  new  conditions  and  accomplish  what  is 
very  much  desired  in  this  Territory  at  the  present  time — a  peaceful  community. 
This  may  be  a  radical  view  to  take,  but  it  required  radical  means  to  overthrow  the 
monarchy. 

In  advocating  the  change  let  me  present  some  practical  illustrations  of  the  work- 
ing of  our  present  centralized  government  as  applied  to  the  countrv  district**.  As 
chairman  oi  the  Waialua  road  board  I  am  required  by  law  to  furnish  bonds.  No  sal- 
ary is  attached  to  the  office,  and  yet  many  of  the  salaried  officials  of  the  central  gov- 
ernment who  have  the  receiving  and  paying  of  large  sums  of  public  moneys  are  not 
required  to  flle  any  bond  whatsoever.  The  people  in  the  country  districts  have  no 
voice  whatever  in  their  local  administration,  all  officials  being  directly  under  the 
control  of  the  department  headn  and  subject  to  their  direction.  The  local  taxes  of 
whatever  kind  or  nature  are  collected  and  dejwsited  in  the  treasury,  the  taxjiayer 
having  no  voice,  except  through  the  legislature,  how  the  taxes  shall  be  expen<led. 
The  only  exception  is  the  road  tax,  an  insignificant  sum. 

Although  the  law  distinctly  states  that  this  fund  is  available  to  the  respective  road 
boards,  the  moment  it  is  deiKJsited  in  the  treasurv  by  an  arbitrary  ruling  it  can  not 
become  so  until  so  notified  by  the  department.  !Not  only  this.  A  recent  order  of  the 
department  makes  it  obligatory  on  road  boards  to  first  obtain  its  approval  of  con- 
tracts for  road  work  of  $100  and  over,  when  the  law  governing  publico  contracts  specif- 
ically places  the  amount  at  $500.  Even  in  the  onlv  instance  where  the  law  provides 
for  local  control  of  public  funds  every  restriction  imaginable  is  imposed  by  depart- 
ment heads,  rendering  the  object  of  the  law  practically  useless.  An  instance  of  the 
gross  injustice  in  the  distribution  of  public  funds  might  be  illustrated  in  the  case  of 
Waialua,  where  I  reside.  W^aialua's  present  taxation  returns  to  the  general  govern- 
ment amount  to  $52,700  in  round  numbers.  Waialua  received  back,  to  be  expended 
in  the  district  in  the  shape  of  road  funds,  salaries  of  officials,  etc.,  less  than  $17,000. 
The  sum  of  $35,700,  or  nearly  70  per  cent  of  the  total  taxation,  therefore  constitutes 
the  people  of  Waialua's  contribution  for  the  improvement  of  Honolulu's  etreeta  and 
the  benefit  of  other  communities.  If  this  is  not  taxation  without  representation  it  is 
next  door  to  it.  These  are  only  a  few  instances  of  the  one-sided  workings  of  our  cen- 
tralized system  where  the  people  who  control  know  nothing  of  the  needs  and  require- 
ments of  the  outside  districts. 

As  I  have  alrea<ly  publicly  expressed  my  opinions  on  city  and  county  government 
in  answer  to  the  opponents  of  the  measure  charging  the  native  electorate  with  incom- 
petency and  irresponsibility,  I  will  not  take  up  the  time  of  your  committee  by  reit- 
erating them  here.  Suffice  it  to  say  that,  whatever  the  system,  surely  none  can  be 
found  or  devised  that  will  et^iial  the  present  one  in  extravagance;  for  w^hen  it  is  real- 
ized that  for  administrative  purposes  alone,  exclusive  of  current  expenses,  over  a 
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million  dollars  a  year  is  expended,  equal  to  a  tax  of  $7  a  head  for  every  man,  woman, 
and  child  in  the  Territory,  that  alone,  aside  from  its  oligarchal  features  ought  to 
afford  ample  reason  why  a  speedy  change  should  be  made. 

Respectfully  submitted. 

Curtis  P.  Iaukea. 

Waialu A,  September  24y  1902. 

Your  committee  was  presented  with  17  separate  and  distinct  peti- 
tions, signed  by  846  persons  claiming  to  be  citizens  and  voters,  some 
from  each  electoral  district  and  precinct  in  the  Territory,  and  of  which 
the  following  is  a  copy : 


We,  the  undersigned  citizens  of  the 
United  States  and  of  the  Territory  of 
Hawaii,  do  earnestly  petition  Congress  for 
the  speeily  enactment  of  such  law  as  may 
be  necessary  to  make  available  for  the 
porposes  of  county,  town,  and  city  munic- 
ipalities the  Territorial  lands  and  other 
property  necessary  therefor. 

In  view  of  the  fact  that  county,  town, 
and  city  municipalities  are  desired  by  a 
large  majority  oi  the  people  of  the  Terri- 
tory and  their  enactment  of  a  law  pro- 
viding for  the  establishment  has  been 
pled^d  to  the  people  in  the  platforms  of 
eaoh  and  every  political  party  of  the  Ter- 
ritory having  nominees  for  election  to  the 
coming  legislature,  we  beg  to  call  the  at- 
tention of  Congress  to  the  necessity  for 
such  speedy  action  in  the  premises  as  may 
be  consistent  with  other  affairs  of  the  na- 
tion demanding  their  attention. 


0  makou  o  ka  poe  no  lakou  na  inoa 
malalo  iho  nei,  he  poe  kupa  no  Amerika 
Huipui  a  no  ke  Territon  o  Hawaii,  ke 
nonoi  aku  nei  me  ke  kuio  i  ka  Ahaolelo 
lAhui  e  hooholo  koke  ia  ona  Kanawai  e 
hoolilo  ana  i  na  aina  o  ka  Panalaau  a 
me  na  waiwai  e  ae  no  na  oihana  o  ke 
Aupuni  Okana  Aina,  Taona  a  me  Hoop- 
onopono  Kulanakauhale;  Nolaila. 

Mamuli  o  ka  ikeia  ana  o  ka  makemake 
ana  o  ka  hapa  nui  o  ka  lahui  o  ke  Teritori 
nei  e  ku  ke  Aupuni  Okdna  Aina,  Taona 
a  me  Hooponopono  Kulanakauhale,  a  ua 
hooia  ia  aku  hoi  imua  o  ka  lahui  ke  ku- 
kuluia  ana  o  keia  mau  kulana  hoopono- 

Eono  Aupuni,  maloko  o  kela  a  me  keia 
ahua  hana  holo  balota  o  kela  a  me  keia 
aoao  Kalaiaina  o  loko  nei  o  ke  Teritori 
i  loaa  na  moho  holo  balota  no  ke  Kau 
Ahaolelo  e  hiki  mai  ana,  ke  nonoi  aku 
nei  makou  i  na  hoomaopopo  ana  a  ha 
Ahaolelo  Lahui  no  ke  kupono  maoli  o 
ka  hooholo  koke  ia  ana  o  kekahi  kee- 
hina  hana  ma  keia  mahele,  e  like  no  hoi 
me  na  hana  e  ae  a  ka  lahui  e  koi  aku 
nei  i  ko  lakou  mau  noonoo. 


By  section  56  of  the  act  of  Congress  entitled  <^An  act  to  provide  a 
govemnient  for  the  Territory  of  Hawaii,''  approved  April  30, 1900,  it 
is  provided  as  follows : 

'^That  the  legislatare  may  create  county,  town,  and  city  municipali- 
ties within  the  Territory  of  Hawaii  and  provide  for  a  government 
thereof."  This,  it  will  be  observed,  is  not  mandatory,  but  merely  per- 
missive, and  up  to  the  present  time  no  provision  has  been  made  by  the 
local  legislature  for  the  creation  of  county,  town,  or  city  municipali- 
ties. The  last  legislature  enacted  a  law  which  became  inoperative  by 
reason  of  a  pocket  veto  by  the  governor. 

In  the  bill  (S.  222),  which  finally  became  the  organic  act,  the  clause 
in  section  56  was  precisely  the  same  when  first  presented  to  the  Senate 
as  that  section  in  the  organic  act.  The  Senate  Committee  on  Foreign 
Relations,  however,  to  which  committee  it  was  referred  on  December 
12,  1899,  reported  it  back  February  27, 1900,  with  an  amendment  to 
this  section  so  as  to  read  as  follows : 

8bc.  56.  That, the  legislature  at  its  first  regular  session  tihaU  create  coimties  and 
may  from  time  to  time  create  town  and  city  mimicipalities  within  the  Territory  of 
Hawaii,  and  provide  for  the  government  thereof. 

And  in  this  form  the  bill  passed  the  Senate,  and  the  word  '^shall^ 
was  rejected  by  the  House  and  the  word  ^'may^^  substituted. 
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BOTH  POLITICAL  PARTIES  IN  HAWAII  DBOLABED  IN  FAVOR  OP  COUNTY, 
CITY,  AND  TOWN  MUNICIPALITIES  IN  1900  AND  1902. 

In  the  platform  of  the  Republican  party  in  Hawaii,  in  May,  1900, 
there  was  the  following  plank: 

We  favor  the  speedy  enactment  of  laws  for  the  establishment  of  such  county  and 
municipal  governments  as  may  be  necessary  to  bring  the  conduct  of  our  local  affairs 
into  full  accord  with  the  theory  of  American  institutions  and  the  principles  of  home 
rule. 

A  plank  sabstantially  similar  was  in  the  platform  of  the  Home  Rule 
party  of  that  year. 

A  substantially  similar  plank  was  also  in  each  of  the  platforms  of 
the  two  political  parties  (Kepublican  and  Home  Bale)  in  the  recent 
campaign  in  Hawaii.    That  in  the  Bepablican  platform  read  as  follows : 

We  favor  the  speedy  enactment  of  laws  for  the  establishment  of  such  county  and 
municipal  governments  as  may  be  necessary  to  bring  the  condu(!t  of  our  local  affairs 
into  full  accord  with  the  theory  of  American  institutions  and  the  principles  of  home 
rule.     [See  Appendix.] 

An  interesting  letter  on  this  subject^  as  also  on  several  others  in  con- 
nection with  the  government  of  Hawaii,  is  one  written  by  F.  L.  Winter, 
of  Wainaku,  Hilo,  September  3, 1898,  to  Senator  S.  M.  Gullom,  chair- 
man of  the  Hawaiian  Commission,  and  a  copy  of  which  was  submitted 
.by  Mr.  Winter  to  your  conunittee  and  is  published  at  length  in  the 
appendix  accompanying  this  report.    [See  appendix.] 

Bearing  upon  the  question  of  the  advisability  and  necessity  of  the 
organization  of  municipal,  city,  and  county  governments  in  these 
islands,  we  ask  attention  to  the  following  testimony  of  Judge  Gilbert  F. 
Little,  taken  at  Hilo,  Hawaii,  September  18, 1902 : 

Senator  Mitchell.  Judge,  is  there  anything  that  occurs  to  you  as  a  citizen  of  this 
Territory  that  you  would  like  to  mention  or  call  attention  of  the  committee  to  here 
in  addition  to  what  you  have  said? 

A.  I  think  we  should  have  an  express  recommendation  from  the  committee  in  the 

f  roper  manner  and  at  the  proper  time  in  the  interest  of  county  government.  When 
had  the  honor  of  representing  the  Americans  durine  the  first  session  of  the  Fifty- 
sixth  Conra^ss  in  Washington,  when  our  act  to  provide  for  a  government  of  the  Ter- 
ritory of  Hawaii  was  under  consideration,  I  made  a  strenuous  effort  to  have  section 
56  01  the  act  amended  to  read  as  follows:  ''That  the  le^^islature  shall,  at  its  first 
session,  create  counties,  town,  and  city  municipalities  within  the  Territory  of  Hawaii 
and  provide  for  the  government  thereof." 

The  Senate  passed  the  section  as  above,  but  the  House  amended  the  Senate  bill  by 
striking  out  all  after  the  enacting  clause  and  substituting  the  House  bill,  and  section  50 
was  finally  passed  as  it  now  reads.  We  have  no  county  government  under  the  oi^f^anic 
act,  and  we  are  therefore  suffering  from  some  of  the  most  incongruous  conditions. 
For  instance,  we  have  a  high  sherin,  which  acts  like  the  fifth  wheel  in  a  -^'ason.  He 
resides  in  Honolulu  and  assumes  to  have  charge  of  the  other  sheriffs.  We  have  a 
sheriff  here  subject  to  the  order  of  the  court.  Not  very  long  ago  the  court  here 
made  and  entered  an  order  and  directed  the  sheriff  to  execute  the  same.  The 
attorney-^neral's  department  issued  an  order  to  prevent  him  from  obeying  the  court, 
thus  creating  a  direct  conflict  between  a  subordinate  department  of  the  judiciary  and 
the  court  through  the  sheriff.  Our  sheriff  was  not  to  blame  particularly,  since  his 
appointment  comes  from  the  attorney-general  and  the  order  he  was  to  obey  issued 
from  the  court  here. 

This  state  of  things  grew  out  of  the  fact  that  under  the  oligarchy  if  a  man  should 
be  fined  $5  or  $50  and  did  not  pay  the  fine  at  once  he  was  placed  in  the  hands  of  the 
sheriff  by  virtue  of  a  mittimus,  and  by  and  by,  if  he  should  pay  the  fine,  the  sheriff, 
instead  of  paying  the  money  over  to  the  clerk  of  this  court  and  having  the  judgment 
against  the  man  satisfied  and  closed,  would  send  it  to  the  high  sheriff  or  to  the  treas* 
urer  of  the  Territory,  and  by  that  means  the  man  was  liberated  from  the  custody  of 
the  sheriff  and  the  judgment  against  him  was  left  to  stand  open.  If  the  court  should 
see  the  defendant  on  the  street  and  knowing  the  judgment  was  still  open,  he  would, 
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naturally  enough,  not  understand,  not  could  anyone  explain  the  situation  in  the 
al)!^nce  of  the  high  sheriff.  So  you  can  see  there  is  no  occasion  for  a  high  sheriff. 
All  process  should  run  to  the  sheriff  of  the  c«>unty  or  of  the  judicial  district  within 
which  the  court  issuing  the  same  is  located.  If  counties  were  created,  none  of  this 
would  take  place,  of  course. 

Yoar  committee  also  cites  the  following  from  the  testimony  of  Mr. 
Philip  Peck,  one  of  the  most  prominent  and  thoroaghgoing  business 
men  in  the  island  ot  Hawaii,  residing  at  Hilo.  We  quote  from  his 
testimony : 

Philip  Peck,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 
Mr.  Peck.  Philip  Peck;  63  years;  resident  of  Hilo;  l>anker. 
Senator  Mitihell.  How  long  have  you  resided  in  these  islands? 
Mr.  Peck.  Fifteen  years. 

Senator  Mitchell.  You  are  acquainted,  I  presume,  with  the  condition  of  affairs  in 
these  islands? 
Mr.  Peck.  Tolerably  well. 

Senator  Mitchell,  Do  you  and  the  people  here  generally  favor  the  establishment 
of  municipal  and  county  organization? 

Mr.  Peck.  I  want  to  say  lor  myself,  being  in  the  business  I  am  in,  that  without  it 
we  are  very  awkwanily  fixed,  and  it  is  oniv  owing  to  the  honesty  of  the  people  that 
we  are  notswindled  more  than  we  are.  if  we  desire  to  make  a  loan  to  a  person  liv- 
ing here,  we  have  to  go  to  Honolulu  for  a  title.  We  have  no  county  records,  and 
must  send  to  Honolulu  and  wait  for  an  answer. 

Senator  Mitchell.  In  other  words,  the  present  system  of  government  is  an 
emljargo  on  business? 

Mr.  I*ECK.  It  is,  so  far  as  we  are  concerned. 

Senator  Mitchell.  Were  you  acquainted  with  the  provisions  of  the  bill  i)assed  at 
the  last  legislature  on  the  subject  of  county  and  municipal  organization? 

Mr.  Peck.  I  have  reatl  that  bill. 

♦Senator  Mitchell.  Are  you  in  favor  of  something  of  that  kind? 

Mr.  Peck.  It  is  too  voluminous;  there  might  be  a  better  bill  than  that.  It  is  a 
bigger  bill  than  the  city  of  New  York  has  for  its  municipality.  There  is  too  much 
of  it. 

Mr.  E.  Tappant  Tannatt,  a  very  intelligent  civil  and  electrical  engi- 
neer, American,  long  a  resident  of  Hawaii,  in  his  testimony  before  your 
committee,  among  other  things,  said : 

Much  of  our  local  trouble  results  from  the  too  general  use  of  the  word  **may"  by 
Congress,  instead  of  the  word  **must.**  Had  Congress  made  it  compulsory-  that  we 
have  county  and  municipal  government,  I  l^elieve  that  tonlay  everything  in  Hawaii 
would  have  been  working  hannoniouslv;  we  would  have  money  in  our  treasury,  the 
feeling  l>etween  the  whites  and  Hawaiians  would  have  pa«!e<l  away,  and  we  would 
not  tcMiav  be  floode<i  with  oriental  laborers  in  everv  walk  in  life. 

For  much  valuable  information  bearing  upon  the  necessity  for  the 
establishment  of  county,  city,  and  town  municipalities  in  Hawaii  see 
testimony  of  Judge  Humphreys,  late  a  circuit  judge,  printed  at  length 
in  the  appendix  accompanying  this  report.  Attention  is  also  called  to 
various  memorials  and  the  testimony  of  numerous  witnesses  on  the 
same  subject  (see  Appendix),  and  the  most  of  which  strongly  favors 
the  organization  of  municipal  governments.  It  is,  however,  proper  to 
state  that  the  leading  officials  of  the  Territory  and  many  of  the  leading 
planters  and  other  business  men  of  Honolulu,  while  disposed  to  be 
somewhat  reticent  on  the  subject,  evinced  a  strong  disposition  in  oi>po- 
sition  to  the  organization  of  municipal  governments. 

One  reason  urged  (see  testimony  of  Edwin  8.  Gill,  Appendix)  for 
the  organization  of  municipal  governments,  or  otherwise  amendments 
to  the  organic  act,  is  the  fact  that  under  existing  law  in  Hawaii  the 
Territory  can  not  be  sued  for  any  cause  or  for  any  act.    The  monarchy 
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coald  not  be  sued,  neither  the  Bepublic  that  Aucceeded  it,  nor  can  the 
Territory.  Section  7  of  the  act  providing  a  government  for  Porto  Kico 
provides  that  the  island  and  its  inhabitants  shall  constitute  a  body 
politic  "  with  power  to  sue  and  be  sued."  There  is  nothing  of  that  kind 
in  the  Hawaiian  act,  nor  is  there  anything  in  any  of  the  Territorial 
legislation  on  the  subject.  Whether  such  authority  should  be  con- 
ferred may  be  somewhat  problematical — your  committee  submits  the 
facts  and  the  question  for  the  consideration  of  the  Senate  without 
recommendation. 

THE  AMERICAN  POLICY  OF  MUNICIPAL  GOVERNMENT  AS  OLD  AS  THE 

HISTORY  OF  GOVERNMENT  IN  AMERICA. 

From  time  immemorial  in  all  well-regulated  governments  strenuous 
efforts  have  from  the  first  been  exerted  to  bring  the  instrumentalities 
through  which  governmental  power  is  exerted  into  close  proximity  to 
the  people  upon  whom  such  power  is  to  operate.  Just  in  proportion 
as  are  the  agencies  which  administer  the  government  remote  from  the 
people  affected  by  that  government,  in  the  same  proportion  is  the 
security  of  the  individual,  personal,  and  property  rights  of  the  people 
weakened  and  placed  in  jeopardy. 

This  principle  is  enunciated  and  approved  by  all  the  great  publicists, 
jurists,  and  statesmen  of  the  civilized  world.  To  the  fact  that  England 
in  its  earliest  history  established  numerous  local  municipalities  whereby 
the  common  people,  through  their  representatives,  imposed  their  own 
taxes  for  local  purposes,  and  wherein  numerous  communities  in  Eng- 
land were  schooled  in  the  principles  of  self-government,  are  that  peo- 
ple today  greatly  indebted  for  the  security  to  personal  and  property 
rights  now  guaranteed  to  them  by  English  laws.  This  has  been  the 
American  policy,  only  in  a  more  determined  and  emphatic  sense,  from 
the  earliest  period  of  settlements  in  America.  The  colonial  legisla- 
ture of  Connecticut  of  two  hundred  and  fifty  years  ago,  in  the  year 
1639,  in  one  of  its  first  acts,  provided  for  the  incorporation  of  all 
towns  in  the  colony,  and  this  was  the  policy  adopted  throughout  New 
England;  and  Chancellor  Kent,  in  discussing  this  policy  and  its  opera- 
tion and  effect,  said:  ^<It  had  a  benign  and  durable  effect  upon  the 
institutions  and  moral  and  social  character  of  the  people."  While  the 
great  jurist  and  chief  justice,  Euffin,  in  treating  of  this  subject,  said: 

From  time  immemorial  the  counties,  parishep,  towns,  and  territorial  subdivisions  of 
the  country  have  been  allowed,  and  inaeed  recjuired  by  law,  to  lay  taxes  upon  them- 
selves for  focal  purposes.  It  is  most  convenient  that  local  establishment!'  and  the 
Eolice  should  be  sustained  in  that  manner;  and  indeed  to  the  interest  taken  in  them 
y  the  inhal)itants  of  the  particular  districts  and  the  information  upon  the  law  and 
public  matters  generally,  thereby  diffused  through  the  body  of  the  people,  has  been 
attributed  by  profound  thinkers  much  of  that  spirit  of  lil)erty  and  capacity  for  self- 
government  through  representatives  which  has  been  so  conspicuous  m  the  mother 
country  and  which  so  eminently  distinguishes  the  people  of  America. 

Judge  Cooley,  in  his  treatise  on  local  municipalities  and  municipal 
government,  says: 

In  America  the  iirst  settlers,  as  if  instinctively,  adopted  it  in  their  frame  of  govern- 
ment, and  no  other  has  ever  supplanted  it  or  even  found  advocates. 

In  the  examination  of  American  constitutional  law  we  shall  not  fail  to  notice  the 
care  taken  and  the  means  adopted  to  bring  the  agencies  by  which  power  is  to  be 
exercised  as  near  as  possible  to  tne  subjects  upon  which  the  power  is  to  operate.  In 
contradistinction  to  those  governments  where  power  is  concentrated  in  one  man  or 
one  or  more  bodies  of  men  whose  supervision  or  active  control  extends  to  all  the 
objects  of  government  within  the  territorial  limits  of  the  State,  the  American  system 
is  one  of  complete  decentralization,  the  primary  and  vital  i<lea  of  which  is  that  local 
ffairs  shall  be  managed  by  local  authorities  and  general  affairs  only  by  the  central 
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Governor  Allen,  of  Porto  Kico,  in  his  first  message  of  January, 
1901,  speaking  of  the  then  centralized  system,  and  which  corresponded 
with  that  now  in  existence  in  Hawaii,  said:  <' There  is  no  need  of  the 
cumbersome  form  of  government  which  now  obtains.  It  is  expensive 
and  elaborate." 

Then,  after  recommending  an  increase  in  the  municipalities  consisting 
of  first  and  second  class  cities  and  towns,  he  says:  ^^Such  a  system 
will  allow  for  less  complex  and  less  expensive  government,''  and  he 
adds  farther:  The  subdivision  of  the  Island  into  counties  would  be 
desirable." 

It  is  believed  by  your  committee  that  the  prevailing  sentiment  of 
a  large  majority  of  the  people  of  Hawaii  favors  legislation  providing 
for  the  organization  of  municipal,  county,  city,  and  town  organiza- 
tions, either  by  the  local  or  general  government.  However,  it  is 
now  believed  that  the  next  local  legislature  of  the  Territory,  which 
meets  in  February,  1903,  will  provide  for  this,  and  in  that  event  there 
will  be  no  necessity  for  Congressional  action.  Should  such  action  fail, 
however,  by  virtue  of  an  executive  veto,  as  at  the  last  session  of  the 
legislature,  or  otherwise,  then  your  committee  earnestly  recommends 
an  amendment  to  the  organic  act,  providing  directly  for  county  and 
municipal  organizations  in  the  Territory  of  Hawaii,  or  making  it  imper- 
ative on  the  Territorial  government  to  do  it. 

John  H.  Mitchell, 
Joseph  R.  Burton, 
Addison  G.  Foster, 
Joseph  C.  9.  Blackburn, 

Subcommittee, 
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four  committee  was  met  while  in  the  islands  with  a  very  earnest  and 
persistent  appeal  upon  the  part  of  the  sugar  planters  of  the  islands, 
and  also  upon  the  part  of  representatives  of  many  industries  depend- 
ent largely  upon  the  success  of  the  sugar  industry,  for  a  change  in  the 
existing  Chinese  restriction  act,  so  as  to  permit  a  limited  number  of 
Chinese  field  laborers  to  come  into  the  islands  annually,  under  appro- 
priate regulations  for  their  return  at  the  expiration  of  a  limited  num- 
ber of  years.  This  appeal  was  expressed  very  earnestly,  both  through 
memorials  presented  to  your  committee,  containing  statements  of  fact 
under  oath  upon  which  the  appeal  is  based,  and  by  the  oral  testimony 
of  nnmerons  witnesses.  These  memorials  were  from  representatives 
of  the  Hawaiian  Sugar  Planters'  Association,  the  Chamber  of  Com- 
merce of  Honolulu,  the  Merchants'  Association  of  Honolulu,  citizens 
of  Hilo,  Hawaii,  representatives  of  the  Eice  Planters'  (Chinese)  Asso- 
ciation, and  many  others.  That  the  Senate  may  be  fully  advised  as  to 
the  ground  upon  which  these  appeals  for  legislation  admitting  a  lim- 
ited number  of  Chinese  field  laborers  into  the  Territory  of  Hawaii  is 
based,  your  committee  presents  in  the  appendix  hereto  attached  all 
the  memorials,  petitions,  and  statements  upon  this  particular  subject 
in  esctenso,  and  also  such  portions  of  other  memorials  as  bear  directly 
ni>on  this  question.  These  memorials,  petitions,  statements,  etc.,  are 
as  follows: 

For  the  memorial  of  the  trustees  of  the  Sugar  Planters'  Association, 
see  Appendix  1,  Exhibit  A. 

For  that  portion  of  the  memorial  of  the  Chamber  of  Commerce  of 
Honolulu  which  relates  to  the  labor  question,  and  in  which  the  cham- 
lier  recommends  limiting  Chinese  field  immigration,  see  Appendix, 
Exhibit  B. 

For  that  portion  of  the  memorial  presented  to  your  committee  by  a 
committee  representing  the  Merchants'  Association  of  Honolulu  which 
bears  on  this  subject,  see  Appendix,  Exhibit  C. 

For  petitions  containing  the  signatures  of  158  persons,  clerks,  mer- 
chants, bankers,  attorneys,  contractors,  druggists,  and  business  men 
of  the  city  of  Honolulu  presented  to  your  committee,  in  which  a  strong 
ap|>eal  is  made  for  more  Chinese  labor,  see  Appendix,  Exhibit  D. 

For  an  extract  from  the  memorial  of  the  citizens  of  Kilo,  Hawaii, 
see  Appendix,  Exhibit  E. 

For  statement  under  oath  made  by  Hon.  Thomas  Fitch,  a  promi- 
nent member  of  the  bar  in  Honolulu,  former  Member  of  Congress  from 
Nevada,  see  Appendix,  Exhibit  F. 

For  petition  very  numerously  signed  by  prominent  business  men 
recommending  Congress  to  permit  the  introduction  of  Chinese 
unskilled  laborers  for  the  cultivation  of  sugar,  rice,  coffee,  and 
bananas,  etc,  see  Appendix,  Exhibit  G. 
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For  a  memorial  of  the  American  citizens  of  respective  terms  of  res- 
idence in  Hawaii,  with  occupations  set  opposite  their  names,  see 
Appendix,  Exhibit  H. 

For  a  petition  presented  to  your  committee  by  six  Chinese  persons, 
being  a  committee  representing  the  Chinese  of  Hawaii,  praying  that 
the  doors  may  be  partially  opened  to  farther  Chinese  immigration, 
see  Appendix,  Exhibit  I. 

Yoor  committee  also  asks  attention  to  the  further  numerous  memo- 
rials, petitions,  evidence,  etc.,  presented  to  your  committee,  some  in 
favor  and  some  in  opposition  to  the  farther  introduction  of  Chinese 
laborers  into  the  Territory  of  Hawaii.  For  statements  upon  the 
labor  situation  in  the  memorial  of  the  Traders  and  Builders'  Associa- 
tion in  Honolulu,  presented  to  your  committee,  in  which  it  is  strongly, 
inferentially  at  least,  assumed  that  that  association  does  not  favor  the 
immigration  of  Chinese  laborers,  see  Appendix,  Exhibit  J. 

For  an  anonymous  communication  submitted  to  your  committee  in 
opposition  to  further  Chinese  immigration,  see  Appendix,  Exhibit  K. 
This  communication,  it  will  be  observed,  is  more  in  the  nature  of  an 
argument  than  a  statement  of  fact,  and  for  this  reason  it  is  submitted 
for  whatever  it  is  worth  as  an  argument  on  the  important  subject  of 
Chinese  immigration.  Its  statement  of  facts  is  only  entitled  to  con- 
sideration in  so  far  as  it  is  supported  by  testimony  given  before  your 
committee.  The  writer,  it  wUI  be  observed,  gives  at  its  conclusion  his 
reason  for  withholding  his  signature. 

For  letter  of  E.  De  Hame,  of  North  Kohala,  Hawaii,  see  Appendix, 
Exhibit  L. 

For  statement  of  the  president  of  the  board  of  immigration  in 
Hawaii  in  his  biennial  report  to  the  legislature  of  1890,  in  which  he 
discusses  the  question  of  Chinese  immigration  and  opposes  it,  see 
Appendix,  Exhibit  M. 

For  a  very  interesting  and  able  paper  on  the  subject  of  Chinese 
immigration,  entitled  a  ''  Reply  of  the  cabinet  to  the  petition  of  citi- 
zens of  Honolulu  regarding  Chinese  restriction,"  dated  October  14, 
1890,  and  signed  by  the  then  cabinet  members  of  the  monarchy,  Jono 
Austin,  minister  foreign  afifairs;  L.  A.  Thurston,  minister  interior; 
S.  M.  Damon,  minister  finance,  and  C.  W.  Ashford,  attorney-general, 
see  Appendix,  Exhibit  N. 

For  testimony  of  Henry  E.  Cooper,  secretary  of  the  Territory;  L. 
E.  Pinkham,  Judge  A.  S.  Humphreys,  Francis  Swanzey,  W.  G.  Irwin, 
D.  G.  Camarinos,  E.  P.  Dole,  attorney-general;  John  M.  Vivas,  E. 
Tappan  Tannatt,  W.  O.  Smith,  former  attorney- general;  A.  N.  Kepoi- 
kai,  James  L.  Coke,  J.  W.  Givin,  Mr.  Able,  Wong  Leong,  John  E. 
Bush;  also  two  letters  of  Wray  Taylor,  late  secretary  of  immigration; 
letter  of  Byrom  O.  Clark,  also  a  rejoinder  to  certain  statements  mskde 
before  this  committee  (testimony  of  Judge  Humphreys),  letter  of  C. 
W.  Miller,^  of  the  McBryde  Sugar  Company,  addressed  to  the  chairman 
of  this  committee,  of  date  September  18,  1902,  and  reply  of  the  chair- 
man thereto  of  date  September  22,  1902,  see  appendix  following  the 
exhibits  above  referred  to. 

Your  committee  can  add  little  if  anything  to  the  arguments  so  fully 
and  elaborately  set  forth  in  the  paper.  Appendix  1,  Exhibit  N,  signed 
by  the  late  Hawaiian  cabinet  in  response  to  the  urgent  appeal  made  at 
that  time  for  change  in  the  Hawaiian  constitution  and  laws  so  as  to 
permit  the  entrance  of  Chinese  cheap  labor,  this  cabinet  paper  being  in 
the  nature  of  a  protest  against  permitting  Chinese  labor  to  come  to 
the  then  Kingdom  of  Hawaii  in  competition  with  white  labor;  and 
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although  this  protest  against  tbis  appeal  then  made  for  legislation 
looking  to  the  admission  of  Chinese  laborers  dates  back  thirteen  years, 
yonr  committee  is  constrained  to  believe,  from  all  the  facts  presented 
to  it  from  all  sources,  during  the  investigations  of  your  committee, 
that  the  situation  in  Hawaii  as  to  the  necessity  for  more  cheap  labor 
is  not  very  materially  different  from  that  in  the  islands  at  the  time 
this  reply  was  written  by  the  then  representatives  of  the  Hawaiian 
Government.  In  fact,  it  is  quite  apparent  the  real  necessity  for  more 
cheap  labor  at  that  date  was  much  greater  than  at  present,  from  the 
simple  fact  that  at  that  time  there  were,  all  told,  in  the  islands  but  a 
fraction  over  15,000  Chinese  and  but  10,079  male  Japanese,  whereas, 
according  to  the  census  of  1900,  there  were  25,767  Chinese  and  61^111 
Japanese  in  the  territory,  to  say  nothing  of  a  considerable  increase  smce 
that  date  in  laborers  from  the  South  iSeaisTands,  negroes,  Porto  Bicans, 
Portaguese,  and  other  nationalities. 

According  to  the  memorial  presented  to  your  committee,  supple- 
mented by  the  testimony  of  one  of  the  leading  representatives  of  the 
planters  before  your  committee,  that  of  Mr.  Francis  Swanzey  (see 
Appendix),  there  are  only  about  38,000  oriental  laborers  employed  in 
all  at  the  present  time  in  field  work  on  the  different  plantations  in  the 
Territory,  while  the  weight  of  testimony  is  to  the  effect  that  the  total 
number  of  orientals  now  in  the  islands  is  about  86,878.  Of  these,  as 
jast  stated,  25,767  are  Chinese,  and  61,111  are  Japanese.  This  leaves 
48,878  orientals,  consisting  of  Japanese  and  Chinese,  in  the  islands  to 
be  accounted  for  in  some  kind  of  employment,  or  no  employment,  out- 
side of  field  work  on  any  and  all  of  the  plantations  in  the  Territory. 
One  of  two  things,  therefore,  follows,  as  incontrovertible.  Either 
these  48,878  orientals  who  are  not  employed  in  field  work  on  the  plan- 
tations are  not  employed  at  all  and,  therefore,  a  curse  to  the  coun- 
try, or  otherwise  in  the  main  they  must  be  employed  in  vocations  not 
merely  as  laborers  but  in  which  skilled  labor  is  employed,  in  which 
latter  event  they  are  not  only  coming  in  competition  with  white  labor, 
bat  absolutely  excluding  white  labor  from  the  Territory;  and  that  this 
is  being  done  to  a  very  large  extent  to-day  in  Honolulu,  Hilo,  and 
other  principal  cities  and  towns  in  the  islands  there  can  not  be  any 
question. 

In  this  connection,  however,  it  is  proper  to  call  attention  to  a  state- 
ment made  in  a  memorial  of  the  Sugar  Planters'  Association  submitted 
to  your  committee  and  in  which  there  is  some  conflict  with  the  fore- 
going statistics.  The  memorial  states:  '^To  show  just  what  the  con- 
ditions are  in  this  respect  it  may  be  stated  that  from  August  1,  1901, 
to  June  3,  1902,  5,352  Japanese  men  arrived  in  the  country,  and  2,880 
left  the  country,  making  the  total  increase  in  that  period  only  2,472  ; 
and  that  of  Chinese,  188  arrived  and  1,418  left,  making  a  total  decrease 
of  1,230  ;  so  there  was  a  net  increase  of  Japanese  and  Chinese  popula- 
tion of  only  1,242,  not  including  women,  which  number  are  not  neces- 
sarily field  laborers  alone." 

According  to  the  report  of  the  governor  of  Hawaii,  1901,  pages 
63-64,  under  the  head  "  Number  and  nationality  of  unskilled  planta- 
tion laborers,^  the  following  data  is  given : 

Year  1900-1901: 

Japanese 27, 537 

Chinese 4,979 

Total  number  of  Asiatics 32, 513 
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employed  in  tlie  Territory  at  that  time  as  plantation  laborers.  While 
on  page  5  of  the  same  report  a  table  showing  the  total  number  of 
Asiatics  in  the  Territory  appears  as  follows: 

Japanese 61, 122 

Chinese 25,742 

Total  number  of  Asiatics  in  the  Territory 86, 864 

According  to  these  figures  there  were  in  1901  out  of  25,742  Chinese 
then  in  the  Territory  but  4,979  laboring  as  unskilled  laborers  on  the 
sugar  plantations;  this  leaves  20,766  Chinese  unskilled  laborers  in  the 
Territory  two  years  ago,  not  one  of  whom  was  employed  as  a  laborer 
on  the  sugar  plantations,  and  33,5S5  Japanese  laborers,  not  one  oi 
whom  was  employed  on  the  plantations,  or  a  total  of  Orientals,  Japa- 
nese, and  Chinese  of  54,351,  according  to  the  figures  of  Governor 
Sanford  B.  Dole  in  his  last  annual  report,  not  employed  on  the  planta- 
tions. And  if  not  on  the  plantations,  where,  your  committee  inquires, 
are  they  and  what  are  theydoiug?  Testimony  adduced  b^oreyour 
committee  tends  to  show  they  are,  the  great  majority  of  them,  em- 
ployed in  skilled  or  semi  skilled  labor,  thus  coming  into  direct  com- 
petition with  and  driving  out  of  employment  the  whites,  Hawaiians, 
Portuguese,  Porto  Eican,  and  negro  laborers,  in  the  business  of  mer- 
chants, hack  drivers,  artisans,  mechanics,  and  other  different  kinds  of 
avocations  in  the  islands. 

The  president  of  the  board  of  immigration  in  Hawaii  in  his  biennial 
report  to  the  legislature  of  1890  in  that  portion  in  which  he  discusses 
the  question  of  Chinese  immigration  said: 

CHINESE   IMMIGRATION. 

The  question  of  who  should  not  be  brought  to  this  country  is  as  important  a  one 
as  is  that  of  who  should  be  brought  here. 

Although  a  number  of  the  planters  are  in  favor  of  meeting  the  labor  question  by 
bringing  more  Chinamen  into  the  country,  I  do  not  hesitate  to  sav  that  under  pres- 
ent circumstances  and  laws  the  benefit  to  the  plantt^rs  would  be  oi  the  most  tempo- 
rary kind,  if  any  at  all,  and  would  eventually  form  a  most  suicidal  policy  for  the 
country. 

At  the  risk,  perhaps,  of  being  considere<i  tedious,  reference  is  hereby  made  to  the 
reply  of  the  cabinet  to  a  committee  of  citizens  concerning  this  subject  in  the  fall  of 
1889.  As  that  reply  consists  chiefly  in  a  statement  of  facts  bearing  on  this  subjiH?t, 
it  is  printed  herewith. 

Mr.  D.  G.  Camarinos,  a  very  intelligent  and  educated  Greek,  being 
examined  by  your  committee,  stated  that  he  was  born  at  Si)arta, 
Greece ;  that  he  was  a  commission  merchant  in  Honohilu  ;  that  he  had 
been  in  business  more  than  twenty-five  years  on  the  Pacific  coast ;  that 
he  has  done  business  for  twenty  years  in  the  islands — sent  California 
goods  down  and  took  Hawaiian  bananas  and  ])iueapples  back — and  that 
he  was  the  first  man  to  introduce  refrigerators  aboard  ships  in  the 
Pacific.    Testifying  further,  said  : 

Now,  I  come  to  tell  you  a  few  interesting  facts  concerning  the  islands.  These  facts 
are  the  result  of  twenty  vears'  experience.  People  discovered  that  there  was  money 
to  be  made  in  sugar.  To  make  monev  in  sugar  they  found  out  that  Asiatic  labor 
was  good  enough  for  them,  and  after  they  im[)orte<l  them  by  thousands  under  con- 
tract for  a  certain  time  they  turned  them  loose  like  cattle  when  their  terms  had 
expired  to  enter  the  ranks  of  tradesmen  to  <'ompete  v.'ith  white  business  men,  to 
drive  the  white  men  from  the  country  by  their  cneap  metho<ls  and  slavish  princi- 
ples. Look  at  the  restaurants  in  Honolulu.  It  is  funny  to  see  such  signs  up  a^ 
"The  Dewey"  or  "Uncle  Sam's"  restaurant,  or  other  restaurants  run  under  Amer- 
ican patriotic  names.  You  enter  the  restaurants  and  find  that  Chinese  are  nuining 
them.     It  is  the  same  in  most  of  the  restaurants,  stores,  offices,  and  other  establish- 


HAWAIIAN    INVESTIGATION.  25 

'  u-nt:*  of  the  city.  Where  you  do  not  find  Oriental  managers  you  find  Asiatic 
futployet^.  The  Awatit-s*  are  our  carpenters,  our  driver^,  irtir  salesmen,  our  <t>oks, 
•  •  ir  «^r%'ant.«,  our  gardeners,  our  grocere,  our  tailorsi,  our  farmer?.  Ooti  knows  what 
Th»-v  will  be  next.    Thev  niav  lie  our  inasteif!  vet. 

The  Aiiierimn  flag  flies*  over  Hawaii,  but  where  are  the  Americans?  The  Chinese 
.I'v  our  agnculturistR  They  raise  our  vegetables.  They  work  our  sugar  plantations. 
T'.»-v  fon-e  the  white  man  out  of  busdnesr*.  The  Chinest'  and  the  Ja{«.nese  are  our 
'  .♦•rki«  and  our  tratit-sinen.  Whc»^e  fault  is  it?  Is  it  not  the  fault  of  the  blind  ele- 
!•  t'lit  which  is  s<>  taken  up  with  su^r  interestiJ  that  they  forget  the  go<Ml  of  the 
1-  unds?  To  qu(»te  a  j»opular  Hawaiian  phrase,  the  Orientals  have  Hawaii  by  the 
<»k'»le.  They  are  the  be«»;  we  are  the  honeysuckle.  They  sap  the  strength  of 
U.*'  inland  and  the  white  man  is  not  in  it. 

Tilt*  Asiatics'  wntrc»l  the  business  <»f  the  town.  They  run  the  fish  markets,  the 
:r\vx  markets,  butcher  sh(»|»s,  tailor  shops,  i>oi  shojis,  caq^nter  shops,  gnx-eries,  and 
n-^taurants.  They  live  on  almost  not  hint;  and  work  for  little.  While  mei-hanics 
..::d  their  families  are  leading  Honolulu  by  everj^  steamer,  and  the  Asiati<*s  are  resjxjn- 
-i  .♦'  for  this  sad,  disoiurasring  state  of  affairs.  IxNik  at  the  city  directory  and  you 
« :  1  i  I  »e  c«  »n  vintx-d  <  »t  t  he  n  la  jorit  v  of  the  Asia  tit-s  <  »ver  t  he  wh  ite  and  native  people.  A  re 
uv  !••  have  the  American  Hag  floating  over  a  hr»nle  of  cheap  Oriental  slaves  that  dis- 
"•'irage  American  workinjrinen?  As  Ions  as  the  Asiatii^s  are  running  the  if mntry 
f.;-  fan  not  1h»  a  white  man's  land.  Wliite  mec*hani<-s  are  leavin^r  the  ci.»untry  on 
s*  ^>  >unt  of  cheap  Chinese  and  Japanese  latnir,  and  now  you  can  talk  about  your  hard 

In  travelini;  around  the  islands  I  met  several  drummers  from  the  mainland,  and 
•V^-ir  ba-ineft*  wa--  so  extensive  with  the  Ja[«inese  and  Chinese  that  they  were  under 
*..-  i'upTvr^-i^m  that  there  were  no  white  jieople  here  at  all. 

The  rortujrii«^  who  came  here  under  mntract  to  work  on  the  plantations  are  all 
.%  avini;  for  California  on  every  steamer.  After  their  terms  <»n  the  plantations  had 
t-xTiiretl  they  drifted  t<i  Honolulu  and  invested!  in  a  home  with  all  their  savings,  then 
**-:  aUkUt  to  raise  fruit,  grapes,  tigs,  etc,  to  supplv  the  transiN»rt  trade;  but  they  soon 
:  'iiid  out  that  they  could  not  compete  with  the  Asiatii>,  an<l  were  foroe<i  out  of 
'•»-isine«». 

For  his  full  testimony  see  Appendix  — , 

Yoar  committee  Invites  special  attention  to  the  following  extract 
from  the  protest  of  the  Hawaiian  Cabinet,  Appendix  1,  Exhibit  X, 
hereinbefore  referred  to,  as  follows: 

Tlie  licen.«<e  **mpIoyment  statisti<i5  •»how  that  in  the  twenty-three  years  from  1S66 

•  •  1  v*iV»  the  Chinese  have  in«Teaf*<i  at  surh  a  rate  frtmi  almctrt  nothine  that  they  now 
:-•.*!  lo.M  jit»r  tvnl.  or  one-ninth,  of  the  drivers'  litvnses;  1^.2  in-r  <viJt,  <*t  a  fraction 

■  ♦•^  one-fifth,  of  the  dray  li«^nscs:  2k*M  per  tt^nt,  or  a  frat*tion  over  r»ne-fifth.  of  the 
'  ^ti-her  liitnsr*^:  2;?.5  per  cent,  or  a  fraction  umlfr  one-fourth,  of  the  whol^'-ale  mer- 

•  Lantil*^  li^^UM^;  *27.9  |»er  cent,  or  over  on€»- fourth,  of  the  hack  li^-ense^:  :V<.'2  f^er 
• »  nt,  or  over  on«--thinl,  of  the  horse-hirint:  li<*en«'<-s:  o7  |>er  ^vnt,  or  over  on<.-half,  of 
•:,t-  wb4»ie«Ie  opirit  licvnses:  ^»2  i»er  ^-ent,  or  live-ciLdiths,  of  the  retail  nien-handise 

^■ii--*^:  N4.7  |n-roeut,  or  seven-eiirhths.  of  the  virtualiu^r  li<"enses;  91. H  f«**r  (-ent,  or 
^>-r  nin»»-ti*ntlis,  of  the  iK«rk-^>utcher  li«'»'n?e5':    li^)  i»er  cent,  or  all,  <»f  the  cake- 
••^••iiin!*  lit  ense«. 

An  endeavor  has  l»een  made  to  astfrtain  the  numl>er  and  nati<»nality  of  those 
•-:  -•viirwl  in  me«*hanical  emplovn^fnt*  in  ilu*  <-<»untry.  As  the  censiL*?  return^  do  not 
_  • «-  thL-  informati<»n.  re»o'ar-e  has  Ix-en  1  ad  to  tlu'  regi^trj'of  vot*?nr  for  l.s>7  and  to 

•  .-'".'iirv  addre— *-«i  to  the  prin«'ij.al  emplovt-rs  of  ja>»f»r  in  Honolulu. 

Tr.f  rt^-iilts  obta!ne<l  are  n«t  sufficiently  exa«*t  to  l^r*  taken  as  [»frfe<-tlv  reliable,  but 
*•  "v  are  suthcientlv  certain  to  warrant  the  ^tatei'jt* ut  that  there  are  in  Honolulu  now 
H  --ut  T'lO  Hawaiian  and  foreiirn  iii«-«hanics  and  .okille^l  laWirers  ««ther  than  Chinese 
.4:.  I  alt>>nt  ^Vlfi  Chinese  engaij*^!  in  the  same  enj]»lo\nnefits. 

In  the  lijrht  of  history,  with  t[ie  exi>erience  of  what  ha.»  hapjiened  and  is  n<»w  hap- 
'»!.iric  in  other  i-ountritrs,  the  miiii-ter^  feel  ju^titie^i  in  sayinj;  that  unh's-*  ad^^^uate 
'.•♦<i*^:res  are  a*iopte<1  oriental  cAilization  will  extint;iii-}i  and  l>e  sult^titute-l  for  the 
A  ,rli>->axon  civilization  of  thi.-  i*«»untrv. 


The  »e<Tetary  of  the  Territory,  Henry  E.  Cooper,  while  testifying 
l*efore  yoor  committee,  and  giving  his  reasons  and  those  of  the  planters 

fur  praying  legislation  permitting  Chinese  immigrants  of  " 

Uboring  class,  made  a  statement  which  shows  cleariy  bov 
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» 

BOTH  POLITICAL  PARTIES  IN  HAWAII  DBOLABBD  IN  FAVOR  OP  COUNTY, 
CITY,  AND  TOWN  MUNICIPALITIES  IN  1900  AND  1902. 

In  the  platform  of  the  Bepablican  party  in  Hawaii,  in  May,  IIKK), 
there  was  the  following  plank: 

We  favor  the  speedy  enactment  of  laws  for  the  establishment  of  such  county  and 
municipal  governments  as  may  be  necessary  to  bring  the  conduct  of  our  local  affairn 
into  full  accord  with  the  theory  of  American  institutions  and  the  principles  of  home 
rule. 

A  plank  substantially  similar  was  in  the  platform  of  the  Home  Rule 
party  of  that  year. 

A  substantially  similar  plank  was  also  in  each  of  the  platforms  of 
the  two  political  parties  (Kepublican  and  Home  Rule)  in  the  recent 
campaign  in  Hawaii.    That  in  the  Republican  platform  read  as  follows : 

We  favor  the  speedy  enactment  of  laws  for  the  establishment  of  such  county  and 
municipal  governments  as  may  be  necessary  to  bring  the  conduct  of  our  local  affairs 
into  full  accord  with  the  theory  of  American  institutions  and  tlie  principles  of  home 
rule.     [See  Appendix.] 

An  interesting  letter  on  this  subject,  as  also  on  several  others  in  con- 
nection with  the  government  of  Hawaii,  is  one  written  by  F.  L.  Winter, 
of  Wainaku,  Hilo,  September  3, 1898,  to  Senator  S.  M.  CuUom,  chair- 
man of  the  Hawaiian  Commission,  and  a  copy  of  which  was  submitted 
.by  Mr.  Winter  to  your  committee  and  is  published  at  length  in  the 
appendix  accompanying  this  report.    [See  appendix.] 

Bearing  upon  the  question  of  the  advisability  and  necessity  of  the 
organization  of  municipal,  city,  and  county  governments  in  these 
islands,  we  ask  attention  to  the  following  testimony  of  Judge  Gilbert  F. 
Little,  taken  at  Hilo,  Hawaii,  September  18, 1902 : 

Senator  Mitchell.  Judge,  is  there  anything  that  occurs  to  you  as  a  citizen  of  this 
Territory  that  you  would  like  to  mention  or  call  attention  of  the  committee  to  here 
in  addition  to  what  you  have  said? 

A.  I  think  we  should  have  an  express  recommendation  from  the  committee  in  the 

f  roper  manner  and  at  the  proper  time  in  the  interest  of  county  government.  When 
had  the  honor  of  representing  the  Americans  durine  the  first  session  of  the  Fifty- 
sixth  Congress  in  Washington,  w^hen  our  act  to  provide  for  a  government  of  the  Ter- 
ritory of  Hawaii  was  under  consideration,  I  made  a  strenuous  effort  to  have  section 
56  of  the  act  amended  to  read  as  follows:  ''That  the  legislature  shall,  at  it«  first 
session,  create  counties,  town,  and  city  municipalities  within  the  Territory  of  Hawaii 
and  provide  for  the  government  thereof." 

The  Senate  passed  the  section  as  above,  but  the  House  amended  the  Senate  bill  by 
striking  out  all  after  the  enacting  clause  and  substituting  the  House  bill,  and  section  5*() 
was  finally  passed  as  it  now  reads.  We  have  no  county  government  under  the  oi^^anic 
act,  and  we  are  therefore  suffering  from  some  of  the  most  incongruous  conditions. 
For  iuHtance,  we  have  a  higli  sheriff,  which  acts  like  the  fifth  wheel  in  a  wagon.  He 
resides  in  Honolulu  and  assumes  to  have  charge  of  the  other  sheriffs.  We  have  a 
sheriff  here  subject  to  the  order  of  the  court.  Not  very  long  ago  the  court  here 
made  and  enteml  an  order  and  directed  the  sheriff  to  execute  the  same.  The 
attorney -^neral* 8  department  issued  an  order  to  prevent  him  from  obeyine  the  court, 
thus  creating  a  direct  confiict  between  a  subordinate  department  of  the  judiciary  and 
the  court  through  the  sheriff.  Our  sheriff  was  not  to  blame  particularly,  since  his 
appointment  comes  from  the  attorney-general  and  the  order  he  was  to  obey  issue<i 
from  the  court  here. 

This  state  of  things  grew  out  of  the  fact  that  under  the  oligarchy  if  a  man  should 
be  fined  $5  or  $50  and  did  not  pay  the  fine  at  once  he  was  placed  in  the  hands  of  the 
sheriff  by  virtue  of  a  mittimus,  and  by  and  by,  if  he  should  pay  the  fitie,  the  sheriff, 
instead  of  paying  the  money  over  to  the  clerk  of  this  court  and  having  the  judgment 
against  the  man  satisfied  and  closed,  would  send  it  to  the  high  sheriff  or  to  the  treas- 
urer of  the  Territory,  and  by  that  means  the  man  was  liberated  from  the  custody  of 
the  sheriff  and  the  judgment  against  him  was  left  to  stand  open.  If  the  court  should 
see  the  defendant  on  the  street  and  knowing  the  judgment  was  still  open,  he  would, 
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iiatu rally  enoiiprh,  not  iiii(len«tand,  noi  could  anyone  explain  the  situation  in  the 
a*«H'ncH?  of  the  high  sheriff.  So  you  can  see  there  is  no  occasion  for  a  high  sheriff. 
All  proc«'«?  HhouM  run  to  the  sheriff  of  the  county  or  of  the  judicial  district  within 
whioh  the  court  issiuing  the  same  is  located.  If  counties  were  created,  none  of  this 
Would  take  place,  of  course. 

Yoar  coiDiDittee  also  cites  the  foUowiog  from  the  testimony  of  Mr. 
Philip  Peek,  one  of  the  most  promiDent  and  thoroughgoing  business 
men  in  the  island  ot  Hawaii,  residing  at  Hilo.  We  quote  from  his 
testimony : 

Phi  UP  I*BrK,  sworn. 

Senator  Mitchell.  State  your  name,  asre,  residence,  and  occupation. 
Mr.  Pbi'k.  Philip  Peck;  63  years;  resident  of  Hilo;  banker. 
Senator  Mitchell.  How  long  have  you  resided  in  these  islands? 
Mr.  Pbck.  Fifteen  years. 

Senator  Mitchell.  *You  are  acquainte<l,  I  presume,  with  the  condition  of  affairs  in 
the»^  islands? 
Mr.  Pbi'k.  Tolerably  well. 

S-nator  Mitchell.  Do  you  and  the  people  here  generally  favor  the  establishment 
of  niunicii»al  and  county  organization? 

Mr.  Pbck.  1  want  to  say  for  myself,  being  in  the  business  I  am  in,  that  without  it 
i*e  are  very  awkwanlly  fixed,  and  it  is  onlv  owing  to  the  honesty  of  the  people  that 
we  are  not  swindled  more  than  we  are.  if  we  desire  to  make  a  loan  to  a  person  liv- 
inir  here,  we  have  to  go  to  Honolulu  for  a  title.  We  have  no  county  records,  and 
niu.«t  send  to  lionoluhi  and  wait  for  an  answer. 

Senator  Mitchell.  In  other  words,  the  present  system  of  government  is  an 
eml)argo  cm  biL**iness? 

Mr.  Peck.  It  is,  so  far  as  we  are  concerned. 

Senator  Mitchell.  Were  vou  acquainted  with  the  provisions  of  the  bill  passed  at 
the  last  legislature  on  the  subject  of  county  and  municipal  organization? 

Mr.  Peck.  I  have  read  that  bill. 

Senator  ^I  itch  ell.  Are  you  in  favor  of  something  of  that  kind? 

Mr.  Peck.  It  is  too  voluminous;  there  might  be  a  better  bill  than  that.  It  is  a 
bi'Ziri*r  bill  than  the  city  of  New  York  has  for  ita  municipality.  There  is  too  much 
of  it. 

Mr.  E.  Tappant  Tauuatt,  a  very  intelligent  civil  and  electrical  engi- 
neer, American,  long  a  resident  of  Hawaii,  in  his  testimony  before  your 
committee,  among  other  things,  said: 

Much  of  our  l<K*al  trouble  results  from  the  too  general  use  of  the  word  "may"  by 
<'«»ntrn^«a,  instead  of  the  word  "must."  Had  Congress  made  it  compulsory  that  we 
lia\e  cKiunty  and  municipal  government,  I  believe  that  to-day  everything  in  Hawaii 
m.uld  have  l)een  working  harmoniouslv;  we  would  have  money  in  our  treasury,  the 
iWling  lietween  the  whites  and  Hawaiians  would  have  pai«eil  away,  and  we  would 
r.ot  t<»Hlay  l)e  floode<l  with  oriental  lal)orers  in  every  walk  in  life. 

For  mnch  valaable  information  bearing  upon  the  necessity  for  the 
establishment  of  county,  city,  and  town  municipalities  in  Hawaii  see 
testimony  of  Judge  Humphreys,  late  a  circuit  judge,  printed  at  length 
in  the  appendix  accompanying  this  report.  Attention  is  also  called  to 
various  memorials  and  the  testimony  of  numerous  witnesses  on  the 
same  subject  (see  Appendix),  and  the  most  of  which  strongly  favors 
the  organization  of  municipal  governments.  It  is,  however,  proper  to 
state  that  the  leading  officials  of  the  Territory  and  many  of  the  leading 
planters  and  other  business  men  of  Honolulu,  while  disposed  to  be 
somewhat  reticent  on  the  subject,  evinced  a  strong  disposition  in  oppo- 
sition to  the  organization  of  municipal  governments. 

One  reason  urged  (see  testimony  of  Edwin  S.  Gill,  Appendix)  for 
the  organization  of  municipal  governments,  or  otherwise  amendments 
to  the  organic  act,  is  the  fact  that  under  existing  law  in  Hawaii  the 
Territory  can  not  be  sued  for  any  cause  or  for  any  act.    The  monarchy 
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roofed  over,  so  that  the  groaud  in  most  blocks  was  practically  a  stranger 
to  the  san. 

"  Under  the  conglomeration  of  structures  were  the  cesspools,  receiv- 
ing from  day  to  day  and  retaining  from  night  to  night  the  waste  of 
thousands  of  human  beings,  and  some  horses,  dogs,  and  chickens.  lu 
most  cases  the  floors  were  directly  on  the  ground,  so  that  there  was  no 
ventilation  under  the  houses.  As  many  of  the  cesspools  were  overflow- 
ing the  soil,  consequently  the  floors  were  covered  with  filth.  Cesspools 
were  hidden  under  floors  and  in  other  inaccessible  places,  consequently 
many  of  them  were  never  emptied.  Many  of  them  were  uncovered, 
consequently  the  foul  gases  came  up  through  the  floors  and  into  the 
houses.  Plague  lives  and  breeds  in  filth,  and  when  it  got  into  China- 
town it  found  its  natural  habitat." 

It  is  very  evident  that  but  for  "Chinatown"  in  the  city  of  Honolulu 
that  city  would  not  have  been  visited  with  the  bubonic  plague  in  1899 
1900,  and  which  resulted  in  the  deliberate  destruction  of  a  large  amount 
of  property  by  the  board  of  health,  and  for  which  claims  to  the  aggre- 
gate auiount  of  $3,175,132.90  were  presented  to  the  local  government, 
of  which  amount  $1,473,173  has  been  allowed  and  payment  of  which 
is  now  being  pressed  on  Congress. 

A  glance  at  the  number  of  people  of  different  nationalities  now  con- 
stituting the  total  population  of  Hawaii,  and  a  comparison  of  the 
increase  and  decrease,  respectively,  of  these  different  nationalities  from 
year  to  year,  will  clearly  indicate  how  rapidly  these  islands,  in  so  far  as 
the  population  is  concerned,  are  being  deamericanized  and  passing 
under  the  control  and  dominion,  in  so  far  as  the  question  of  labor  is 
concerned,  and  in  so  far  as  almost  every  other  institution  is  concerned, 
of  the  Oriental  races. 

The  important  problem  therefore  presented  to  the  American  people 
and  to  the  American  Government  for  solution  is  as  to  whether  in  the 
•  best  interests,  not  only  of  the  people  of  the  islands,  but  of  the  civili- 
zation for  which  America  stands  to-day  in  all  its  dominions,  whether 
on  the  mainland  or  in  its  insular  possessions,  it  is  best  to  further  leg- 
islate in  that  direction  that  will  facilitate  the  rapid  and  early  approach 
of  the  hour  when  the  absolute  dominion  of  these  beautiful  and  pro- 
lific islands  shall  be  of  the  policies  and  practices  of  orientalism,  when 
all  the  policies  and  practices  shall  be  made  subservient  to  Asiatic 
dominion. 

The  total  population  of  the  Territory,  according  to  the  census  of 
1000,  was  154,001;  of  these,  as  has  been  stated,  25,707  are  Chinese  and 
61,11 1  are  Japanese,  or  a  totjil  from  these  two  Asiatic  countries  of  80,>i78. 

It  is  the  opinion  of  your  committee  that  although  a  temporary 
benefit  might  result  by  legislating  in  favor  of  an  increase  of  cheap 
labor  to  those  at  present  engaged  in  developing  and  operating  the 
sugar  plantations  of  Hawaii,  and  for  which  they  are  entitled  to  great 
cre<lit,  that  this  benefit  would  only  be  temporary,  and  in  the  end  such 
a  policy  would  result  in  so  orientalizing  the  islands  as  to  bring  about 
a  condition  that  would  result  eventually  to  the  great  detriment  of  the 
very  best  interests  of  the  enterprising  men  now  engaged  in  this  great 
industry. 

The  Hawaiian  Commission  of  1898,  in  the  rei)ort  of  the  subcommittee 
of  this  Commission,  composed  of  Senators  Cullom  and  Morgan  and 
Governor  Dole,  stated  the  true  American  policy  on  the  subject  of 
excluding  from  this  country  alien  labor  which  might  compete  with  the 
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wages  of  American  laborers  Id  any  of  the  avocations  of  life,  in  these 
words : 

The  policy  of  the  Unitecl  States  in  regard  to  the  introduction  of  alien  labor  which 
might  compete  with  the  wages  of  the  American  laborer  in  any  of  the  avocations  of 
life,  except  those  where  ekllTed  labor  is  required,  is  very  clear  and  emphatic.  Your 
committee  is  of  the  opinion,  therefore,  that  the  enforcement  of  the  present  United 
States  laws  regarding  alien  lal)orers,  with  the  application  of  the  American  policy  of 
fostering  the  interest*  of  the  individual  citizens  instead  of  promoting  uncjue  accumu- 
lations of  corporate  capital  or  the  extension  of  corporate  powers  m  the  control  of 
lat^e  tracts  of  land,  and  with  such  other  legislation,  either  Territorial  or  national, 
as  experience  and  good  judgment  may  have  indicated,  so  as  to  make  the  whole  of 
the  Territory  accessible  by  good  roads,  and  arid  lands  available  for  settlement  by 
means  of  irrigation,  the  whole  country  may  then  become  a  desirable  place  for  the 
development  of  American  citizenship. 

Your  committee,  therefore,  is  of  the  opinion  that  it  is  not  wise  to 
open  the  doors  further  than  they  are  now  open  to  the  introduction  of 
Chinese  cheap  labor  into  the  islands  of  Hawaii.  The  doors  are  now 
wide  open  to  Japanese  cheap  labor.  They  are  sabstantially  closed  to 
Chinese  labor.  Your  committee,  therefore,  is  unable  to  see  its  way 
clear  to  recommend  as  a  committee  any  change  in  the  existing  Chinese 
inhibitory  legislation  in  the  islands  of  Hawaii,  and  it  is  the  opinion  of 
your  committee,  except  in  so  far  as  any  dissent  may  be  recorded  here- 
after by  any  of  its  members,  that  the  best  interests,  not  onl^  of  the 
Territory  of  Hawaii  and  the  people  thereof,  including  the  sugar 
planters,  but  of  the  United  States,  do  not  call  for  any  legislation  that 
would  increase  the  immigration  of  Chinese  cheap  labor  into  the  islands 
of  Hawaii.  While  for  the  past  year  the  sugar  planters  in  Hawaii  have 
been  struggling  with  somewhat  adverse  industrial  conditions,  it  is 
hoped  and  believed  by  your  committee  that  these  conditions  are  only 
temporary.  There  is  at  present  a  strong  tendency  to  increased  prices 
of  raw  sugar  owing  to  increased  consumption  and  a  shortage  in  the 
world's  production;  moreover,  it  is  believed  a  systematic  and  deter- 
mined efibrt  to  such  end  on  the  part  of  planters  would  result  in  pro- 
curing all  plantation  labor  required  at  reasonable  rates  from  the  negro 
population  of  the  Southern  States. 

John  H.  Mitchell. 
Addison  G.  Foster. 


VIEWS  OF  THE  MINOEITY. 

It  is  with  deep  regret  that  I  feel  compelled  to  dissent  from  that  part 
of  the  foregoing  report  on  the  labor  question. 

I  believe  that  a  careful  investigation  of  the  evidence  taken  will 
disprove  instead  of  sustain  the  report.  It  is  not  my  purpose  to  do 
more  at  this  time  than  to  briefly  state  some  of  the  reasons  why  I  can 
not  agree  with  my  associates  on  this  subject.  There  are  some  indis- 
putable facts  that  the  report  does  not  even  mention. 

First.  It  is  a  well-known  fact  that  the  country  over  there  was  very 
prosperous  when  it  was  a  kingdom,  and  continued  very  prosperous 
under  the  provisional  government  and  under  the  republic.  Its  period 
of  decline  began  with  annexation,  and  matters  have  gone  on  under 
annexation  from  bad  to  worse  until  today  the  si)ecter  of  hard  times 
is  found  everywhere  throughout  the  islands. 
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Atiother  very  important  fact  in  that  the  rei)ort  nowhere  suggests  any 
remedy  for  this  unfortunate  condition. 

A  careful  perusal  of  all  the  evidence  taken,  I  think,  will  warrant  the 
assertion  that  a  very  large  majority,  safely  placed  at  nine-tenths  of  all 
the  people,  including  native  Hawaiiaus  and  white  men,  are  in  favor  of 
restricted  Oliinese  immigration  as  the  one  remedy  for  a  return  of  their 
material  well-being. 

Another  significant  fact  that  I  think  can  not  be  disputed  is  that 
neither  the  native  IJawaiians  nor  the  white  man  will  work  in  the  cane 
fields  and  on  the  lowlands  in  Hawaii.  The  native  Hawaiian  is  not  a 
product  of  the  Tropics,  but  is,  like  the  white  man,  a  product  of  the  tem- 

Ferate  zone.    There  is  no  Malay  blood  in  his  veins.    Another  fact  that 
think  will  not  be  disputed  is  that  the  field  labor,  if  performed  at  all 
in  the  islands,  will  be  performed  only  by  orientals. 

The  Kingdom  of  Hawaii  from  time  to  time  appropriated  large  sums 
of  money  for  the  purpose  of  importing  field  laborers  into  the  islands. 

The  planters  supplemented  these  appropriations  with  very  large 
donations.  These  experiments  covered  a  period  of  many  years. 
Laborers  were  brought  there  from  a  great  many  difierent  countries, 
including  the  Portuguese,  Porto  Bicans,  American  negroes,  some  &om 
the  Straits  Settlements  and  from  other  countries;  but  without  excep- 
tion they  have  all  proved  unsatisfactory  except  the  orientals. 

Much  stress  is  laid  in  the  report  on  the  report  of  the  president  of 
the  board  of  immigration  of  the  Kingdom  of  Hawaii,  made  in  1890,  on 
this  subject,  and  more  still  to  the  reply  of  the  cabinet  of  the  then  king, 
Kalakaua,  against  the  admission  of  Chinese  and  Japanese  into  the  king- 
dom.  The  statement  is  made  in  the  foregoing  report  that  conditions 
in  1890  were  not  dissimilar  from  what  they  now  are.  It  might  be  a 
sufficient  answer  to  everything  that  is  said  in  the  report  to  call  atten- 
tion to  the  fact  that  every  man  who  is  now  living  who  was  a  member 
of  the  king's  cabinet  in  1890,  and  signed  the  reply  referred  to,  is  now 
ardently  in  favor  of  admitting  Chinese  to  the  islands  for  the  purpose 
of  performing  agricultural  labor;  and  further,  that  whereas  the  king- 
dom in  1890  was  very  prosperous,  the  Territory  of  Hawaii  is  now  in  a 
state  of  commercial  and  financial  collapse. 

But  the  reason  for  the  reply  made  by  the  cabinet  in  1890  should  be 
inquired  into.  It  will  not  be  found  in  the  foregoing  report,  but  it  is 
not  a  secret.  In  1890  the  Kingdom  of  Hawaii  was  dominated  by  the 
missionary  or  American  element  (1  use  the  word  '^missionary"  in  a 
political  and  not  in  a  Christian  sense),  and  great  apprehension  pre- 
vailed at  that  time  that  Japan  had  designs  on  the  islands — that  it  was 
the  purpose  of  that  country  to  fiood  the  islands  with  Japanese,  and  in 
time  t)\ke  the  country  over  as  a  part  of  the  Japanese  Empire.  It  was 
then,  as  it  has  been  for  years,  the  wish  of  the  American  element 
referred  to  to  save  the  islands  for  the  United  States;  and  now  that 
that  wish  has  been  gratified,  and  Hawaii  is  no  longer  in  fear  of  capture 
from  «lapan  or  any  other  country,  these  same  men,  who  were  then 
cabinet  ministers,  8i*y  to  us,  "Give  us  restricted  Chinese  immigration.*' 

The  census  of  1890  is  pointed  to  to  show  the  large  number  of  Ori- 
entals in  the  islands,  and  figures  are  therein  given  to  show  that  a  large 
number  of  these  Orientals  are  engaged  in  other  than  agricultural  labor, 
but  the  real  reason  why  the  country  needs  Chinese  immigration  is 
hidden  in  these  generalities. 

To  appreciate  the  situation  there  properly  it  is  well  to  remember 
that  under  our  treaty  with  Japan  the  Japanese  have  free  entrance  to 
the  islatids,  as  they  have  to  the  mainland ;  also  it  is  well  to  bear  in 
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mind  the  other  iinjiortant  fact  that  the  Chinese  are  leaving  the  coun- 
try by  every  »hip  that  is  bound  for  the  Orient.  The  question  then  i& 
nt>t  between  the  white  man  or  the  native  Hawaiian  and  the  Oriental 
for  tield  labor,  but  it  is  between  the  Chinese  and  the  Japanese.  The 
Chineee  are  leaving,  the  Japanese  are  coming.  With  unrestricted 
Japanese  immigration  they  ai-e  coming  and  invading  all  fields  of  labor. 
The  native  Hawaiian  is  being  driven  from  the  sea,  as  a  fisherman,  by 
the  Japanese.  They  are  entering  every  field  of  labor,  and  driving  out 
the  native  Hawaiian  and  the  white  man.  Restricted  Chinese  immigra^ 
tion  will  tend  to  check  the  influx  of  the  Japanese. 

It  ia  the  universal  evidence  that  came  to  us  from  every  quarter  that^ 
as  between  the  Chinese  and  the  Japanese,  the  former  were  far  prefer- 
able in  every  way,  and  I  submit,  if  this  be  truoi  that  no  valid  reason 
can  be  given  against  allowing  Chinese  to  come  to  the  islands  to  per- 
form agricnltural  labor  when  the  Japanese  may  come  for  any  purpose. 
If  Chinese  are  permitted  to  come,  under  a  well-guarded  law  to  per- 
form only  agricultural  labor,  there  will  be  absolutely  no  danger  that 
they  can  ever  de-Americanize  the  islands;  but  if  some  check  is  not 
placed  npon  the  unrestricted  coming  of  the  Japanese  by  some  poten- 
tial indoence  like  the  admission  of  the  Chinese,  for  the  purpose  stated, 
there  is  very  great  danger  that  the  Japanese  may  de- Americanize  the 
islands. 

In  the  foregoing  report  mention  is  made,  that  to  admit  the  Chinese 
for  agricultural  purposes  would  be  a  precedent,  and  that  the  American 
farmers  and  fruit  growers  on  the  Pacific  coast  and  Western  States 
would  soon  be  knocking  at  the  doors  of  Congress  to  admit  Chinese 
laborers  to  the  mainland;  but  in  making  this  kind  of  an  argument  the 
very  important  fact  seems  to  have  been  lost  sight  of,  namely,  that  the 
white  man  will  work  in  the  sun  on  the  mainland,  and  that  the  ranks  of 
labor  on  the  mainland  can  be  recruited  from  that  source,  and  that  the 
white  man  nor  the  native  Hawaiian  will  work  in  the  sun  in  a  tropical 
climate.  Labor  may  be  scarce  at  times  in  sections  of  the  mainland, 
but  it  can  be  obtained  from  the  white  race;  field  labor  in  Hawaii  can 
not  be  obtained  from  this  source. 

Heretofore  our  legislation  has  had  to  do  with  people  who  live  only 
in  a  temi>erate  zone,  but  recently  we  have  acquired  possessions  in  the 
Tropics.  Must  it  be  said  that  legislation  for  the  Tropics  is  to  be  the 
same  as  legislation  for  the  mainland?  As  well  might  you  say  that  the 
liquor  laws  which  are  wholesome  for  a  State  like  Kansas  would  be 
b^t  for  a  city  like  New  York. 

The  labor  laws  that  are  wliolesome  for  the  people  in  this  country  on 
the  mainland  can  never  be  made  operative,  in  my  opinion,  in  a  coun- 
try like  Hawaii,  without  utterly  destroying  the  industries  of  that 
Territory.  Organized  labor  should  be  just  as  much  interested  in 
admitting  Chinese  restricted  immigration  to  Hawaii  as  it  is  opposed 
to  the  admission  of  Chinese  to  this  country  to  perform  any  kind  of 
labor.  Organized  labor  has  not  within  its  ranks  anywhere,  on  the 
mainland,  a  single  laboring  man  who  will  go  to  Hawaii  and  work  on 
the  lowlands  in  that  country. 

Much  has  been  said  about  the  interest  of  the  sugar  planters  in  this 
question.  True,  sugar  now  is  the  principal  product  of  the  islands,  but 
it  should  not  be  forgotten  that  the  sugar  stocks  are  owned,  substan- 
tially, by  all  classes  of  x>eople  over  there,  and  that  almost  every  plan- 
tation has  had  to  pass  its  dividends  for  the  past  two  years.  Work  has 
very  largely  ceased  for  skilled  labor;  there  is  nothing  doing,  every 
industry  is  prostrated,  and,  as  I  have  heretofore  said,  the  remedy  sug- 
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gested  by  nearly  everybody  over  there  is  restricted  Chinese  immigra- 
tion. And  nnless  some  other  remedy  can  be  given  to  relieve  the 
deplorable  situation,  this  one,  that  the  people  believe  in,  should  at 
least  bctried. 

One  other  reference  to  a  statement  in  the  report,  and  I  have  done : 
The  responsibility  for  the  bubonic  plague  is  placed  at  the  door  of  the 
Chinese.  This,  in  my  opinion,  is  unjust.  True,  the  plague  broke  oat 
in  the  then  Chinese  district  of  the  city,  but  up  to  that  time,  and  at  this 
time,  there  is  no  municipal  government  in  Honolulu,  or  in  any  part  of 
the  islands,  and  until  quite  recently  there  was  no  system  of  sewerage  ot 
any  kind  in  Honolulu,  and  the  rulers  in  that  country  are  plainly 
responsible  for  allowing  such  a  condition  of  things  to  exist. 

However,  there  is  no  contention  for  the  admission  of  Chinese  to 
again  congregate  in  cities,  and  it  does  seem  like  straining  a  point  to 
use  the  bubonic  plague  as  an  argument  against  allowing  Chinamen  to 
come  to  Hawaii  to  work  on  the  farms  and  plantations. 

I  believe  that  a  law  can  be  carefully  framed  admitting  Chinese  to 
Hawaii,  to  perform  agricultural  labor  only,  with  sufficient  safeguards 
prohibiting  them  from  performing  any  other  kind  of  labor,  under  the 
penalty  of  immediate  deportation  in  case  any  attempt  is  made  to  violate 
such  law,  or  in  case  any  attempt  is  made  to  leave  Hawaii  for  the  main- 
land or  for  any  other  of  our  possessions,  and  if  that  law,  carefully 
framed,  should  be  administered  by  the  Bureau  of  Immigration  of  the 
Treasury  Departn^ient,  it  would  work  a  vast  benefit  to  labor  and  capital 
alike,  and  would  serve  to  speedily  revive  the  prostrated  industries  of 
the  Hawaiian  Islands,  and  so  believing  I  can  not  give  my  assent  to  the 
foregoing  report. 

Joseph  E.  Bubton, 

I  concur  in  the  above  views  of  Senator  Burton. 

Joseph  C.  8.  Blaokbubn. 


PUBLIC  LAIS^DS. 


One  of  the  most  difScult  of  solution  is  the  problem  relating  to  the 
pnbHc  lands  of  Hawaii.  The  question  confronting  Congress  is  as  to 
what  legislation,  if  any,  is  advisable  in  reference  to  the  disposition  of 
the  public  lands  of  the  Territory. 

First.  Shall  the  present  system,  established  under  the  Eepublic, 
mainly  by  the  act  of  1895,  and  which  was  substantially  incorporating 
into  one  act  the  old  land  laws  of  the  monarchy,  and  perpetuated  by 
the  organic  act  in  the  Territorial  government,  be  continued,  which 
system  your  committee  believes  to  be  both  unwise  and  of  very  doubtful 
coDstitutionality,  or  shall  it  be  changed,  and  if  so,  in  what  respect! 

Second.  Shall  the  control  and  disposition  of  the  public  lands  in 
Hawaii  be  left  as  now  to  the  Territorial  government,  or  shall  the  Fed- 
eral Government  assume  direct  control  and  disposition  ? 

In  order  to  reach  an  intelligent  conclusion  on  this  question,  it  is  well 
to  consider  not  only  the  present  area,  but  the  topographical  and  geo- 
logical character  of  the  public  lands  in  that  Territory  and  their  adapta- 
bility to  different  kinds  of  productions  and  the  manner  in  which  the 
public  lands  of  the  United  States  in  the  Territory  are  now  being  con- 
trolled, managed,  and  disposed  of  by  the  local  government. 

For  the  convenience  of  the  Senate,  your  committee  makes  the 
Hawaiian  land  act  of  1895  a  part  of  th^  appendix  accompanying  this 
report,  and  to  which  attention  is  attracted.    (See  appendix.) 

Bearing  upon  the  general  subject  of  public  lands  in  Hawaii  and  the 
surveys  thereof  that  have  been  made  from  tinie  to  time,  attention  is 
invited  to  the  communication  of  Walter  E.  Wall,  present  surveyor  of 
the  Territory  of  Hawaii,  dated  Honolulu,  September  22,  1902,  and 
addressed  to  your  committee;  also  to  a  communication  of  Mr.  W.  D. 
Alexander,  assistant  in  the  United  States  Coast  and  Geodetic  Survey, 
dated  Honolulu,  September  25, 1902,  and  addressed  to  your  committee 
(see  appendix);  also  to  numerous  memorials  and  petitions,  and  tes- 
timony of  numerous  witnesses,  all  of  which  relate  to  the  system  in 
operation  in  Hawaii  and  to  its  administration,  all  of  which  will  be 
found  in  the  Appendix. 

By  section  73  of  the  organic  act  for  Hawaii,  approved  April  30, 1900, 
it  is  provided,  among  other  things,  as  follows: 

That  the  laws  of  Hawaii  relating  to  public  lands,  the  adjustment  of  boundaries, 
and  the  iasnance  of  patents  on  land-commission  awards,  except  as  changed  by  this 
a<'t,  shall  continue  in  force  until  Congress  shall  otherwise  provide. 

And  further — 

That,  subject  to  the  approval  of  the  President,  all  sales,  grants,  leases,  and  other 
^iispositions  of  public  domain  and  acknowledgments  concerning  the  same,  and  all 
forms  granted  by  the  Hawaiian  government,  in  conformity  with  the  laws  of  Hawaii, 
between  the  7th  day  of  July,  1898,  and  the  28th  day  of  September,  1899,  are  hereby 
nitified  and  confirmed.    *    »    ♦ 
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And  further — 

And  no  lease  of  ajrricultural  land  shall  be  granted,  sold,  or  renewed  by  tlie  gx>v- 
ernment  of  the  Territor>'  of  Hawaii  for  a  longer  period  than  five  years  until  Congress 
shall  otherwise  direct. 

It  is  farther  provided  in  this  section  as  follows: 

That  all  funds  arising  from  the  sale  or  lease  or  other  disposal  of  such  lands  shall  I>e 
appropriated  by  the  laws  of  the  government  of  the  Territory  of  Hawaii  and  applied 
to  such  uses  and  purposes  ft)r  the  benefit  of  the  inhabitants  of  the  Territory  of  Hawaii 
as  are  consistent  with  the  joint  resolutions  of  annexation  approved  .luly  7,  1898,  pro- 
vided there  shall  be  excepted  from  the  provisions  of  this  section  all  lands  heretoiore 
set  apart  or  reserved  bv  Executive  order  or  orders  bv  the  President  of  the  United 
States. 

While,  by  section  74  of  the  same  act,  it  is  provided — 

That  the  laws  of  Hawaii  relating  to  agriculture  and  forestry,  except  as  changed  by 
this  act,  shall  continue  in  force  subject  to  modifications  by  Congress  or  the  legislature. 

The  only  things  in  which  it  is  otherwise  provided  as  in  these  two 
sections  relate  mainly  to  unimportant  matters,  such  as  the  words  ^'  land 
patents''  shall  be  substituted  for  "royal  patents,^'  and  "commissioner 
of  public  lands"  substituted  for  "minister  of  the  interior,"  and  substi- 
tuting "commissioner  of  agriculture  and  forestry"  for  "bureau,"  and 
the  like. 

The  total  area  of  the  public  domain  in  Hawaii  is  comparatively  small, 
even  when  compared  with  that  Territory  on  the  mainland  having  the 
least  area  of  public  land.  At  the  date  (March  18, 1848)  when  King 
Kamehameha  III  made  the  great  division  of  the  public  lands  of  the 
Kingdom  the  total  area  consisted  of  4,126,600  acres,  and  these  were 
divided  into  four  divisions  as  follows: 

Acres. 

Government  lands 1, 495,  GOO 

Crown  lands •..      984,000 

Chiefs'  lands 1,619,000 

Kuelanas'  (ordinary  tenants)  lands 28, 60O 

Total .r 4,126,600 

Since  the  date  of  annexation  all  these  crown  lands  have  become  a 
part  of  the  public  domain  belonging  to  the  United  States,  and,  in  view 
of  the  organic  act,  are  disposed  of  by  the  United  States  through  and 
by  the  Territorial  government,  and  the  funds  arising  therefrom  are 
used  for  public  improvements,  the  proceeds  thereof  being  kept  in  two 
separate  funds  by  the  Territorial  government,  one  designated  as  the 
"land-reserve"  fund  and  the  other  "land-sales"  fund.  The  moneys 
in  this  latter  fhnd  are  deposited  in  the  treasury  of  the  Territory  as  a 
sinking  fund,  and  the  money  arising  from  leases  and  held  in  the  land- 
reserve  fund  goes  to  public  ways,  schoolhouses,  etc. 

There  seems  to  be  some  indefiniteness,  however,  and  contradiction 
of  statement  ftom  the  land-office  officials  in  Hawaii  in  regard  to  the 
present  number  of  acres  of  public  lands  in  Hawaii.  Hon.  £.  S.  Boyd, 
commissioner  of  public  lands,  in  a  protest  presented  to  the  Senate  Oom- 
mittee  on  Pacific  Islands  and  Porto  Rico,  at  Washington,  D.  O.,  on  the 
6th  day  of  February,  1902,  made  the  following  statement: 

There  are  in  round  numbers  about  1,720,000  acres  of  public  lands,  and  it  might 
seem  that  some  considerable  portion  would  furnish  a  field  for  new  efforts  to  make 
homesteads;  but  such  inference  I  can  not  draw.  At  least  500,000  acres  of  this  area 
are  in  the  class  of  positively  barren  land  that  can  not  be  reclaimed  and  rugged,  inac- 
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.  t-^i}»1^  mountain  tracts  that  are  apparently  hopeless  for  homestead  purposes.  Over 
'.  •  •  ^  '.OOO  acre«  are  clafised  as  grazing  and  high  forest  lands. 

N<»  one  wciuld  be  so  rash  an  to  say  there  are  no  agricultural  possibilities  for  at  least 
a  i«*>rtion  of  this  area.     The  fact  remains  that  such  possibility  has  never  been  dem- 

•  ♦:.-irate«l  by  any  profitable  use  of  the  same.  There  remain  about  200,000  acres  to 
'•••  tt»n!«i«lered.    About  2tJ,603  acres  of  this  last  are  cane  and  rice  lands.    The  remain- 

•  it-r  i*^,  in  g«^neral,  not  so  good  as  the  lands  already  disposed  of,  being  more  broken 
A»i.<  ilitficult  of  access.  Unless  some  new  and  productive  industry  is  developed  in 
t»j.*  ttmntry  it  is  difficult  to  say  why  future  rej^ults  should  differ  greatly  from  those 
•»:  »h»*  pa^;'  at  least,  I  do  not  expect  to  see  much  difference. 

Wbile  in  his  testimony  given  before  the  subcommittee  at  Honolnla, 
September  8, 1902,  he  testified  as  follows: 

senator  Mitchell.  Can  you  approximate  in  the  first  place  about  the  total  number 
••I  a*»rvs  in  the  Territory,  without  reganl  to  the  use  to  which  they  may  be  put?  What 
i"  The  afocreieate  acreage  of  public  lands  in  Hawaii? 

Mr.  HoYD.  The  total  acreage  is  about  200,000  acres. 

While  Hon.  J.  F.  Brown,  former  agent  of  public  lands  and  sabse* 
qnently  oommissioner  of  public  lands,  in  a  statement  made  by  him 
l>e<*eaiber  12,  1899  (see  Senate  Doc.  No.  72,  first  session  Fifty -sixth 
(.  ou«n:ess),  gave  the  total  combined  area  of  government  and  crown 
lands  by  the  original  decree  in  1848  to  be  2,479,600  acres,  and  that  it 
had  been  disposed  of  between  1848,  the  date  of  the  division,  and 
December  12,  1899,  three  years  ago,  and  for  which  patents  had  been 
ivsued  on  728,200  acres,  leaving  a  total  area  of  public  lands  undisposed 
of  in  the  Territory  three  years  ago  of  1,751,400  acres,  less  lots  then 
taken  np  bat  not  yet  then  patented,  as  follows: 

Acrw. 
«»I.l  h<>nie!«t«suls 2,670.05 

•  *  1  '^fiecial  af^Bement  sales 610. 40 

t  ii.ler  land  act  (not  patented) 28,005.33 

which,  deducted  from  the  above,  leaves  a  balance  undisposed  of  and 
anocc:npied,  December  12, 1899,  of  1,720,055  acres. 

This  accords  positively  with  the  statement  of  Commissioner  Boyd, 
made  before  the  full  committee  at  Washington,  D.  C,  February  6 
last^  except  that  this  statement  made  no  allowance  for  lands  disposed 
of  between  December  12, 1899,  and  February  6,  1902. 

Soon  after  this  division  of  the  public  lands  in  1848,  the  Hawaiian 
Government  oommenced  selling  at  private  sale  those  lauds  under  its 
eontrol  and  at  very  low  rates,  ranging  from  12  cents  to  $1  per  acre. 
These  lands  were  selected  and  surveyed  by  the  purchaser,  not  by  the 
Government,  and  in  this  way  large  portions  of  the  best  acres  of  the 
public  lands  were  disposed  of  at  a  very  low.  price.  In  1876  an  act  was 
passed  requiring  all  sales  and  leases  of  public  lands  over  $300  in  value 
to  be  sold  at  public  auction,  and  the  provisional  government  in  1893 
rei^nired  all  sales  and  leases  of  every  kind  to  be  made  at  public  auction 
after  thirty  days'  notice.  The  land  act  of  1895,  however,  under  the 
Republic,  and  which  now  constitutes  in  the  main  the  land  laws  of 
Hawaii^  divided  the  public  lands  into  five  classes,  as  follows: 

I.  Agricultural  lands,  first-class:  This  included  lands  suitable  for 
the  cnltivation  of  fruit,  cofifee,  sugar,  or  other  crops  cultivated  with  or 
without  irrigation.  Second-class:  This  included  lands  suitable  for 
cultivation  of  annual  crops  only;  while  the  third-class  included  what 
are  known  as  '^  wet  lands,''  such  as  are  adapted  to  the  raising  of  kalo 
and  rice. 

II.  Pastnral  lands,  first-class:  This  included  lands  not  in  the  descrip- 
tion of  agricultural  lands,  but  susceptible  of  providing  for  live  stock 
the  year  round.    Second-class  included  lands  capable  of  supplying  live 
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Stock  only  part  of  the  year,  or  which  were  otherwise  inferior  to  first- 
class  pastural  lands. 

III.  Pastoral  agricaltural  lands:  This  included  lands  suitable  in  part 
for  pasturage  and  in  part  for  cultivation. 

IV.  Forest  lands:  This  division  included  forest-jiroducing  lands,  and 
which  are  unsuitable  for  cultivation. 

V.  Waste  lands:  This  was  intended  to  include  all  lands  not  included 
in  any  other  class. 

By  this  act  the  Government,  through  its  commissioner,  is  authorized 
to  dispose  of  lands  by  seven  different  modes: 

First.  By  public  auction,  for  cash,  in  parcels  of  not  over  1,000  acres. 

Second.  At  public  auction,  partly  on  credit,  in  parcels  consisting  of 
not  over  000  acres.  The  consent,  however,  of  the  executive  council 
(this  refers  to  the  executive  council  under  the  late  monarchy)  is 
required  to  authorize  the  disposal  of  lands  under  this  and  the  preced- 
ing subdivision. 

Third.  Without  auction  sale,  in  exchange  for  private  lands  or  by  way 
of  compromise. 

Fourth.  By  lease  at  public  auction  for  terms  not  exceeding  twenty- 
one  years. 

Fifth.  Homestead  leases. 

Sixth.  Bight  of  purchase  lease. 

Seventh.  Cash  freeholds. 

As  to  the  general  qualification  of  applicants  for  land  under  these 
several  modes  and  for  a  particular  description  of  the  right  of  appli- 
cants and  the  mode  of  procedure,  your  committee  calls  attention  to  the 
report  of  the  subcommittee,  composed  of  Senators  Cullom  and  Morgan 
and  Governor  Dole,  of  the  Hawaiian  Commission,  pages  97-101,  inclu- 
sive.   [See  appendix.] 

From  what  has  been  said  it  is  clearly  evident  that  the  policy  as  to 
the  control  and  disposition  of  the  public  lands  in  Hawaii  is  in  direct 
opposition  to  the  i)olicy  of  the  General  Government  of  the  United 
States.  The  policy  in  the  United  States,  so  far  as  possible  at  the  present 
time,  being  to  preserve  the  public  domain  for  homesteaders  and  to 
utilize  it  in  theestablishmentof  homes  throughout  the  country,  whereas 
the  policy  of  Hawaii,  now  being  enforced,  seems  to  be  to  utilize  the 
public  domain  solely  for  the  purpose  of  revenue,  and  consequently  but 
very  little  of  the  public  lauds  are  being  sold,  but  large  tracts  placed 
under  long  leases,  a  policy  which,  in  the  judgment  of  your  committee, 
should  not  be  continued  under  any  circumstances  or  for  any  length  of 
time. 

THE  LEASE  SYSTEM  IS  OBJEOTIONABLB. 

During  the  fiscal  year  ending  June  30,  1902,  there  were  executed 
by  the  Territorial  government  at  least  13  general  leases  of  lands  to  as 
many  different  persons  (5  of  them  corporations),  4  of  them  for  the 
term  of  twenty-one  years,  1  for  ten  years,  8  for  five  years,  and  cover- 
ing an  aggregate  of  53,889.80  acres,  aggregating  an  annual  rental  of 
but  $17,460. 

The  following  table,  showing  these  facts,  with  explanatory  note  by 
Commissioner  Boyd,  is  taken  from  the  last  annual  report  of  £.  S. 
Boyd,  commissioner  of  public  lands  for  Hawaii,  showing  the  land 
transactions  in  the  Territory  tor  the  year  ending  June  30,  1902,  and 
showing  the  lands  taken  up  under  the  various  systems  of  the  land  act 
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of  1805  (see  last  report  of  Governor  Sanford  B.  Dole  to  Secretary  of 
the  Interior,  of  date  September  30,  ld02,  p.  22): 

General  leases. 


Date  of  lease.]  Lessee.  ,  Looution. 


Aren.     ,  Term. 


Annual 
rental. 


I 


I 


Acres.     I  Years. 


Nov.  30.1901  '  WaianaeCo 

Feb.  2G.1902  I  Onomea  Suirar  Co 

IH> '  H. P. Baldwin  .... 

IH> 1 do 

May   24,1902     R.R.Hlnd 


Do do 


17. 80  ft  286 

3,332.00  5  9.000 


-H-pt.  24, 1901     Samuel  Kauhane ■  Manuka.  Kan.  Hawaii '  22, 800. 00         10  JT.S 

iHri'.  21 .  1901  I  Chin  Wo  Co ralamakal.  Honolulu,  Oahu  . . 

Lua]ualei,Waianae, Oahu  (cane 
land}. 

Kaapoko,  Hilo,  Hawaii ,       160. 00  i         5  520 

KoolHU,  Maul 12,500.00,        21  1.100 

....do 6,500.00  I        21  4,000 

Kahel,  Kohala,  Hawaii  (cane         455.00  5  900 

land).  I 

....do 86.00  I         6:  100 

Do do Opihipau.      Kohala,     Hawaii  4i9.00  '         5  314 

(KTozinfrland). 

Do do Hukiaa,  Kohala,  Hawaii  (gnu-         Sv^O.OO  5-  266 

Ing  land). 

Do Hutchinson  Sugar  Plan-  ,  Kiohikaa-Pumakaa,  Kau,  Ha-       5,000.00         21  ,  200 

tation  Co.  ^      waii. 

Do Pepeekeo  Sugar  Co Kaupakuea,  Hilo,  Hawaii  (cane         210.00  5  600 

I                                                   land). 
June  2»,  1902  ]  A.  C.  Dowsett '  Wailau,  Molokai 2,000. 00         21  i  100 

I  Total 53,889.80  \ i 


An  annual  rental  of  $17,460,  or  3^^  cents  per  acre,  per  annnin,  but 
tbis  is  tbe  average  of  all,  and  it  is  conceded  tbat  about  4,000  acres  of 
tbis  land  is  good  cane  land^  wortb  hundreds  of  dollars  per  acre,  wbile 
22,800  acres  of  tbe  53,889.81  acres  leased  were  let  for  $75  per  annum, 
or  a  fraction  less  than  3^  mills  per  acre,  wbile  anotber  tract  of  12,500 
acres  rented  for  $1,100  per  annum,  or  a  fraction  less  tban  9  mills  per 
acre,  wbile  still  a  tbird  tract  of  5,000  acres  rented  for  $200  per  annum, 
or  4  cents  per  acre. 

It  will  be  seen,  therefore,  tbat  tbe  area  included  in  leases  executed 
in  the  nine  months  from  September  24, 1901,  to  June  28,  1902,  both 
days  inclusive,  was  53,889.80  acres. 

This  report  shows  some  most  astounding  facts  and  illustrates  in  the 
most  forcible  manner  tbe  pressing  necessity,  in  tbe  public  interests,  in 
a  sudden  halt  in  the  system  of  leasing  tbe  public  domain  under  which 
such  transactions  are  possible. 

Attention  is  called  to  tbe  fact  that  the  lease  to  Samuel  Kauhane  of 
date  September  24, 1901,  for  lands  in  Manuka,  Kau,  Hawaii,  included 
the  enormous  area  of  22,800  acres,  the  lease  being  for  tbe  term  of  ten 
years,  and  tbe  annual  rental  of  which  is  but  $75  or  about  3^  mills  per 
acre. 

Or,  in  other  words,  a  lease  of  tbe  public  domain  is  here  executed, 
covering  22,800  acres  of  the  public  domain,  for  the  period  of  ten  years, 
the  Government  receiving  as  rent  therefor  tbe  sum  of  only  $750  for 
the  whole  ten  years.  The  commissioner,  evidently  astounded  at  the 
unreasonableness  of  tbe  transaction  on  its  face,  deemed  it  necessary  to 
explain  in  the  note  attached  to  the  table  and  a  part  of  bis  report.  The 
explanation  of  Commissioner  Boyd  does  not  seem  to  be  very  satisfac- 
tory, as  he  concedes  tbat  about  500  acres  of  this  tract  is  fairly  good 
grazing  land. 

Attention  is  again  called  to  the  lease  of  two  tracts  to  H.  P.  Baldwin, 
dated  February  26,  1902,   for  land  in   Hoolau,  Maui,  which  covers 


38  HAWAIIAN    INVESTIGATION. 

19,000  acres,  tbe  lease  being  for  tweiity-oue  years  and  the  annual  rent 
but  $5,100. 

Also  to  the  lease  to  tbe  Hitcliiuson  Sugar  Plantation  Company,  dated 
May  24, 1902,  in  Kiolakaa-Pumakaa,  Kau,  Hawaii,  wbieb  includes  5,000 
acres,  the  lease  being  for  the  term  of  twenty-one  years  at  tbe  low  rental 
of  $200  per  annum. 

Also  to  tbe  lease  executed  to  A.  C.  Dowsett,  dated  June  28, 1902,  in 
district  Wailau,  Molokai,  which  includes  2,000  acres,  the  lease  being 
for  tbe  j>eriod  of  twenty-one  years  at  the  nominal  rental  of  $100  per 
annum. 

It  will  be  observed  from  the  last  annual  report  of  E.  S.  Boyd,  com- 
missioner of  public  lands,  of  date  July  26, 1902  (see  Appendix),  that 
while  during  the  fiscal  year  ending  June  30, 1902, 53,889.80  acres  of  the 
public  domain  of  the  Territory  of  Hawaii  have  been  tied  up  by  leases  to 
thirteen  different  persons — five  of  them,  and  perhaps  more,  corpora- 
tions— ^for  terms  ranging  from  five  to  twenty-one  years,  but  0,599.50 
acres  have  been  taken  up  by  the ''  right-of  purchase-lease"  provision  in 
the  act  of  1895,  but  136.29  acres  under  the  ^^  homestead-lease"  provision, 
none  under  the '' cash-freehold"  provision,  and  none  under  the  ^^special- 
agreement"  provision. 

Tbe  number  of  persons  who  took  under  the  ^'rigbt-of-purcbase-lease  " 
provision  was  97,  and  the  number  who  took  under  the '' homestead- 
lease"  provision,  33;  and  as  tbe  aggregate  number  of  acres  taken  up 
by  these  33  persons  under  tbe '*  homestead  lease"  provision  was  but 
136.29  acres,  the  average  to  each  person  is  but  4.13  acres. 

The  commissioner,  in  his  report,  after  citing  the  table,  supra,  show- 
ing tbe  above  facts,  remarks  as  follows: 

The  above  table  shows  an  increa.se  in  land  transactions  from  that  of  the  previous 
year's  report,  which  also  goes  to  show  that  small  holdings  are  in  demand  ♦  *  * 
and  it  is  a  source  of  gratitic^tion  for  me  to  mention  that  the  enthupiasm  shown  by 
applicants,  Hawaiians  as  well  as  whites,  haf«  been  sincere. 

If  it  is  true,  as  stilted  by  the  commissioner,  that  ^< small  holdings'* 
were  in  demand,  it  is  not  made  apparent  by  the  facts  above  cited  that 
this  demand  was  met  to  any  very  enthusiastic  or  great  extent,  as  only 
136.29  acres  were  taken  up  under  tbe  "homestead-lease"  provision, 
only  0,599.90  under  tbe  *'rightofpurchase-lea8e"  provision  in  tbe 
entire  year  ending  June  30, 1902,  while  in  that  same  period  53,889.80 
acres  are  leased  to  thirteen  difi'erent  persons  and  corporations;  26,000 
acres  of  this  amount  for  a  term  of  twenty-one  years,  22,800  acres  for 
ten  years,  and  tbe  balance  of  5,089.80  for  five  years.  (See  Commis- 
sioner's Report.    Appendix.) 

In  contrast  with  this  wholesale  leasing  of  immense  tracts  of  land  at 
merely  nominal  annual  rentals,  tbe  records  show  that  lands  sold  to 
settlers  under  other  ])rovisions  of  tbe  land  act  of  1895  are  rated  and 
sold  at  enormously  and  unreasonably  high  prices. 

Nicholas  Russell,  one  of  the  Territorial  senators  of  Hawaii,  in  bis 
testimony  before  your  committee  at  Mountain  View,  Hawaii,  said: 

In  regard  to  government  land  given  to  settlers  it  is  not  cheap.  In  the  district 
where  I  live  lands  whose  clearing  requires  IfflOO  an  acre  are  sold  at  the  rate  of  $6  to 
$12  an  acre,  instead  of  if  1.25  an  acre  as  in  the  States.  On  this  land  the  settler  hai*  to 
piy  8  per  cent  annual  interest  from  the  first  day  until  the  purchase  is  effected. 

The  law  under  i)urchase-lease  contracts  demands  besides  that  the  settler,  whether 
it  is  necessary  or  not,  has  to  maintain  a  residence  on  the  premises  from  the  end  of 
the  first  to  the  end  of  the  third  years.  It  also  demanrls  that  25  per  cent  of  the  arexi 
should  be  planted,  no  matter  whether  any  crops  can  or  can  not  be  grown  or  sold 
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schools  and  few  roads.    The  soil  is  poor  and  covered  with  a  heavy  growth  of  worth- 
less timber  at  elevations  from  1,500  to  3,000  feet. 


Name. 

I    No. -Of 
lot. 

1 

N 

oi 

umber 
[acres. 

Price    ,     «-*- 
'  per  acre.      *"^^' 

Michael  Kuras 

49 

50 

50 

50 

50 

50 

82.89 

50 

50 

77.83 

50 

49.50 

50 

50      . 

48.62 

SIO.OO 
6.00 
6.00  . 
8.00 
6.00 
6.00 
'          6.00 
5.00 
6.00 
6.00 
8.00 
9.00  . 
6.00 
12.00  t 

1 

8 

Roman  Durbanick 

96 

8 

Ossip  Pruuinowski --  

96 

282 

95 

8 

Andrew  M.  Peterman 
Joseph  Bencharsky .. 
LizaR  Wawzenec 

8 

» 

...................... 

138 

8 

Theodore  Wierzbicky 
Johon  Klac'zek 

133 
132  . 
139 
134  1 

41  • 

38 

94 

46 

8 

8 

John  Sliwa 

8 

Andrew  Bnnkowski  . 
Jose  Careiro 

8 

8 

Androw  Neilson 

8 

Stantelaufl  (hi»  x  mark)  Kowch 
Michal  Pszvk  (see  special  airree 

au 

8 

>nipnt^ . . 

6 

1 

Name  of  entryman 
in  New  Olaa  tract,     Married 
public-land  <M»-         or 
trict  of  Pana,  i^      fdng^Ie. 
land  of  Hawaii. 

My  family 
consiistfi  of— 

Citizenjihip. 

. 

^. 

o 

o 

E 

B 

241 

239 
211 
257 

244 
210 

• 

tart 
o 

% 

«        I 
I        ^ 

6          g 

3              X. 

»5        a: 

50         96.00 

100        i  6.00 
49.08  12.00 
50          8.00 

49.08  12.00 
49.54   12.00 

50         12.00 
50         10.00 
50          6.00 
52.35   10.00 
50        '  8.00 

50        ,  6.00 
82.89  '  6.00 
50          6.00 
60          5.00 
77.83  •  6.00 
50          6.00 
50          9.00 

49.50     8.00 
49.14   22.38+ 
49.54    10.00 
50          6.00 

48.62   12.00 

si 

—  S*  3 

i'i 

Wife. 

ChU- 
dren. 

r^ 

Theodor  Chomej<^ . . .   Married 
Nicolas  Golovatv do . . . 

Wife. . 
...do. 

7 
3 

Austria,  tint  papers 

taken. 
do 

97 

96-99 

48 
285 

186 
47 

45 
49 
96 
50 
282 

95 
138 
133 
1-32 
139 
VA 

38 

41 

23 

187 

94 

46 

Pr.ct. 
8 

8 

Jakub  Mavkiewitch . 
L  u  d  w  1  k    Mavkie- 
witch. 

Jan  Benchaniky 

Angy  Verbitsky 

Mlchal  Jalkinj^ky  ... 

Michal  KuraA 

Roman  Durbaniak . . 
Ozzip  PriLsinomski . . 

....do do  - 

2 

? 

do 

a 

....do... 

do.' 

do 

6 

....do ... 
....do ... 

do. 

do . 

4 

1 

1 

1 
1 

Au.<:tria,  first  papers. . 
Austria,  first  papers 

taken. 
Austria,  first  papers. . 

6 
6 

....do ... 

. ...do . 

6 

. . .  .do ... 

...  .do . 

do j  256 

do '  rMfi 

8 

.  ...do 

....do . 

8 

Sinf^le .. 

........ 

do 

248 

ilive   

Gipers..f  235 
245 

'JAi 

8 

Andrew  M.  Peterson. 

Joseph  Bencharsky . . 
Lizak  WawzenifC 

Married 
do ... 

Wife.. 
....do . 

4 

Minnesota,  ni 

bom. 
Austria,  first  p< 
do 

8 
8 

. . .  .do ... 

...  .do . 

8 

Theodor  Wierzbick  v . 

. . ..do ... 

do . 

1 

do 

8 

John  Klaczek 

. . .  .do . . . 

....  do . 

4  ' do '2S7 

8 

John  Lliwa 

Single . . 

do 

238 

1 

Mipers  '  246 

8 

Andrew  Bankowski. 

do  . . . 

do 

8 

Andrew  Nielwm 

Joj'e  Careiro 

Married 
...  .do ... 

Wife.., 
....do . 

4 

5 

Norway,  first  i 
taken. 

PnrtiMfftl  first 

8 
8 

J.R.  Idiiza 

..  ..do ... 

.  ...do . 

6  1 do '249 

6 

Peter  Markiewitch . . 

....do .. . 

do . 

2 
2 

Austria,  first  Dai>ers.        

6 

Stani.«;laUH  Kowchan 

do ... 

....do . 

do 

242 

8 

(hiK  X  mark). 
Michal  Pszvk 

....  do ... 

.  ...do . 

do 

6 

Note.— See  maps  in  Governor's  Report  Territory  of  Hawaii,  1901,  page  90,  showing  public  lands. 
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Name  of  entryman 
in  New  Olaa  tract, 
public-iand  dis- 
trict of  Puna,  is- 
land of  Hawaii. 


Theodor  Chomej6... 

Nicolas  Qolovaty 

Jakub  Mavldewitch. 
Ladwik  Mavkie- 
witch. 

Jan  Bencharsky 

Angy  Verbitsky 

MichalJalkinsky  ... 
Michel  Kuras 


Date  of  entry. 


Aug.  19,1901 

do 

Sept.  20, 1900 
do 


Roman  Darbaniak . . 
0z2ip  Prusinomski .. 
.\ndrew  M.  PeterHon. 
Joseph  BencharBky. . 

lizak  Wawzenise 

Theodor  WIerzbicky . 

John  Klazek 

John  Lliwa 

.\ndrew  Bankowski. 
Andrew  Nielson 


do 

do 

do 

Nov.  14.1901 

Aug.  19,1901 
Sept.  12,1901 
May  8, 1902 
Aug.  19,1901 
Sept.  6.1901 
Aug.  19,1901 

do 

«....do 

do 

Sept.   9,1901 

Under  align- 
ment. 

J.R.  Iduza ;  Sept.  20,1900 

Peter  Markiewitch  ..| do 

Stanislao?  Kowchau  '  Aug.  19, 1901 

(bis  z  mark). 
Michal  Pszy k Sept.  20. 1900 


Date  of  com- 
mencement 
of  residence. 


July  29,1902 


July    6, 

Feb.  — , 

do 


Jo««  Careiio 


Oct. 
July 
Oct. 
Oct. 

Mar. 
Aug. 
ftOct. 
Mar. 
Mar. 
Jan. 
Oct. 
Sept. 
Sept. 
Jan. 


1 
16 


Mar.  — 

Oct.  8 
Oct  — 
May  — 


1901 
1901 


1900 
1901 
1900 
1901 

1902 
1901 
1902 
1902 
1902 
1902 
1901 
1902 
1902 
1902 

1901 

1901 
1901 
1902 


Law  under  which  en- 
tr>'  was  made,  or 
kind  of  entry. 


Right- of -pure  base 
lease. 

do 

Special  agreement 

do 


Oct.    —,1901 


.do. 
.do. 
.do. 


Right-of- purchase 

lease. 
Right  of  purchase. 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

Right-of- pure  base 

lease. 
Right  of  purchase 


Special  agreement . 
do 


Personal  property. 


o 


.2 

g 


No.    No. 


No. 
1 


1 
No. 


No.    No. 


1    No. 
No.       3 


Name  of  entryman 
in  New  Olaa  tract, 
public-land  dis- 
trict of  Puna,  is- 
land of  Hawaii. 


Th4K>dor  Chomej4 . . . 

Xioolas  Goloraty . . . . 
lakub  Mavkiewitch. 
Lodwik  Mavkie- 
witch. 

Jan  Bencharsky 

Aniry  VerbitJiky 

MichalJalkinsky  ... 

Michal  Kuras 

Roman  Darbaniak  . . 
Ozzip  Pru.«inomftki . . 
Andrew  M.  Peterson. 
J<:»eph  Bencharsky.. 

Liziik  Wawzenisc 

Tbwidor  Wierzbicky. 

John  Klazek 

John  Lliwa 

.iudrcw  Bankowski . 
.indiew  Nielson 


Right  of  purchase 

Special  agreement 


2 
No. 

No. 
No. 
No. 
No. 
No. 
No. 

1 
No. 
No. 

1 


1 
No. 
No. 

No. 


No. 
No. 


I 


No. 

No. 

4 

No. 

No. 

1 

No. 

No. 


No.  No. 
No.  No. 
No.  I  No. 
No.  1  No. 
No.  I  No, 
No.  I  No. 
No.  I  No. 
No.  I  No. 
No.  I  No. 
No.    No. 


s 

M 
u 


20 

100 
90 
22 

50 
30 
50 


No. 


S 


.») 

o. 
No. 


No. 
No. 
No. 
20    No. 


5 

No. 

25 

10 

7 

30 

50 

No. 

No. 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


No. 

1 

No. 

1 


I 


1 

2 
No. 
^'o. 


No.    No. 
No.    No. 


40 
16 
12 


No. 
No. 
No. 


No.  I  No.      20    No. 


Quality  of 
soil. 


100.00 
20.00 
20.00 

10.00 
15.00 
15.00 

5.00 

5.00 
10.00 
10.00 
10.00 
10.00 

5.00 
15.00 
10.00 

6.50 
20.00 


SIOO.OO 


4     l.«)O.X 

4 ;  100.00 

6  I  125.00 


Jfi^Carelro '  6.00 

J.  R.  Idoxa I  60.00 

Ptter  Markiewitch  . . '  10. 00 

^tani<llaus  Kowchau  15. 00 

■  hill  xmark). 

Michal  Pszyk I  10.00 


3 
4 
3 
1 
1 
1 
2 
1 
2 
2 
4 
2 
1 
1 


,  130.00 

I  125.00 

150.00 

,  150.00 

'  130.00 

,  100.00 

100.00 

100.00 

100.00 

150.00 

150.00 

150.00 

125.00 

140.00 


>  > 
Si 

r 


II  150.00 

3  I  125.00 

2  125.00 

1  125.00 

2  •  125.00 


8 
9 
9i 

9 
9 
9 

n 
n 

74 

8 
8 
8 
8 
8 
8 
8 

7 
6 
94 

8 

9 


Remarks. 


.do..., 
.do .... 
.do... 


2, 500  ,  Does  not  conflict  with  set- 
tlers prior  to  Apr.30, 1900. 
2, 500  Do. 

2, 500  Do. 

2,200  Do. 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Ve^^'  poor  . . , 
RocKy  and  ' 
poor. 

do 

Poor I 

»  •  *  •  s^K'^    ••••«• 
■   ■   ■  a    *^4\/     •«•*•• 

Very  heavy  | 
timber,  i 
poor  soil. 


2,500 
2,500 
2,500 
2,n00 
2,.'>00 
2,500 
2,300 
2,500 
2,600 
2.600 
2,500 
2,000 
2,500 
2,450 

2.400 
2,100 
2,500 
2,  .500 

2,500 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do, 

Do. 


a  Three  goats. 


h  Building  house. 
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Yonr  comiuittee  was  presented  with  petitions  containing  the  signa- 
tures of  1,049  persons,  all  claiming  to  be  citizens  and  voters  in  Hawaii, 
some  from  each  electoral  district  and  precinct  in  the  Territory,  in 
which,  among  other  things,  they  said : 


Your  petitioners,  native  Hawaiians  and 
citizens  of  the  United  States,  humbly 
pray  that,  by  the  enactment  of  such  laws 
as  may  be  neceasary  therefor,  the  public 
lands  of  this  Territory,  or  so  much  tnereof 
as  to  you  may  seem  meet  and  proper, 
may  be  set  aside  and  made  available  for 
homesteads,  in  tracts  of  40  acres  each  of 
the  better  lands  and  80  acres  of  the  in- 
ferior. 

Your  petitioners  respectfully  submit 
that  in  their  desire  to  demonstrate  their 
title  to  ffood  citizenship  they  feel  it  to  be 
but  just  that  they  should  receive  the  same 
encoura^ment  of  opportunity  as  is  given 
to  the  citizens  of  the  other  Territories, 
where  neither  the  same  conditions  or 
prehistory  exist  as  in  Hawaii. 


And  your  petitioners  will  ever  pray. 


Ke  noi  haahaa  aku  nei  ke  oukou  poe 
noi,  he  poe  Hawaii  maoli  a  poe  kupa  noi 

0  Amerika  Huipuia,  mamuli  o  ka  hooho- 
loia  ana  ona  mau  Kanawai  Kupono  no  ka 
Mahelehele  ana  i  na  Aina  a  ka  Lehulehu 
iloka  o  keia  Teritori,  e  like  me  ke  kupono 
i  ko  oukou  manao,  no  ka  hookaawaleia 
ana  i  mau  Home-Hookuonoono,  ma  na 
Apana  o  Kanaha  Eka  ka  nui  o  na  Aina 
maikai,  a  i  Kanawalu  Eka  o  na  Aina 
Hapa-Maikai. 

Ke  waiho  haahaa  aku  nei  ko  oukou 
poe  noi,  oiai  lakou  e  iini  ana  e  hoike  aku 

1  ko  lakou  kuleana  maoli,  ma  ke  ano  he 
poe  Makaainana  Hoopono,  ua  ike  lakou 
he  mea  ku  i  ke  Kauiike  e  loaa  mai  ia 
lakou  na  hoohoihoi  kupono  ana  e  like 
me  ia  i  haawiia  aku  ai  i  na  Teritori  e  ae, 
na  wahi  hoi  i  ikea  ole  ai  na  kulana  like  o 
ka  nohona,  a  pili  Moolelo  no  hoi,  e  like 
la  me  Hawaii  nei. 

A  e  noi  mau  aku  no  ko  oukou  poe  noi. 

The  following  extract  is  from  a  memorial  presented  to  your  com- 
mittee by  the  American  Settlers'  Association  (for  full  memorial  see 
Appendix) : 

The  land  law  for  the  disposal  of  the  public  lands  in  the  Hawaiian  Islands,  the 
propertv  of  the  United  States,  i-emains  much  the  same  as  it  existed  under  the  Repul>- 
lic  of  Hawaii,  and  so  thoroughly  is  it  repudiated  by  the  people  in  the  islands  that 
the  Republican  party,  in  convention  assembled,  at  Honolulu,  Mav  30,  1900  (which 
was  the  only  representative  body  of  men  that  assembled  in  the  Hawaiian  Iplands 
during  the  past  five  years,  if  not  more,  the  legislature  not  excepted),  adopted  the 
following  plank  in  its  platform: 

**  We  declare  ourselves  in  favor  of  the  extension  of  the  homestead  principle  and 
the  enactment  of  such  laws  aj*  will,  with  the  least  difficulty  and  expense,  provide 
homes  for  the  manv." 

This  alone  should  be  enough  to  convince  any  reasonable  man  that  a  change  must 
be  made.  It  would  have  l)eeh  useless  for  the  Republicans  to  put  a  ticket  in  tne  field 
without  such  a  guarautv  in  their  platform. 

A  uniform  homestead  law  for  Hawaii  is  necessary  and  without  delay.  We  there- 
fore ask  Congress,  at  its  second  session,  to  reconsider  section  73  of  the  act  approved 
April  30  and  repeal  the  same,  enacting  in  its  stead  a  homestead  law  that  will  give  an 
honest  white  man  a  chance  to  live  in  Hawaii;  a  law  that  will  tend  toward  the  develop- 
ment of  the  country;  a  law  that  will  not  turn  back  from  our  shores  the  practical 
American  farmer,  which  has  constantly  been  the  result  in  the  past. 
Respectfully, 

American  Settlers'  Association. 

PRESIDENT  ROOSEVELT'S  AMERIOAN  POLICY. 

President  Roosevelt,  in  his  message  to  the  Fifty-seventh  Congress 
concerning  Hawaii,  announced  the  true  American  policy.    He  said: 

In  Hawaii  our  aim  must  be  to  develop  the  Territory  on  the  traditional  Amerii'an 
lines.  We  do  not  wish  a  region  of  large  estates  tilled  by  cheap  labor;  we  wish  a 
healthy  Ameritan  community  of  men  who  themselves  till'the  farms  they  own.  All 
our  legislation  for  the  islands  should  be  shaped  with  this  end  in  view;  the  well>being 
of  the  average  home  maker  must  afford  the  true  test  of  the  healthy  development  of 
the  islands.  The  land  policy  should  as  nearly  as  possible  be  modeled  on  our  home- 
stead svstem. 
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Petitions  containing  the  signatures  of  843  persons,  all  claiming  to 
be  citizens  and  voters  of  the  Territory,  were  presented  to  your  com- 
mittee, earnestly  protesting  against  what  they  recite  they  believe  to  be 
niiwarranted  and  unauthorized  taking  of  public  lands  of  the  govern- 
ment and  applying  them  to  purposes  of  private  corporations,  and  pray- 
in|c  CoDgress  to  inquire  into  the  taking  of  private  lands  for  the  purpose 
of  aidiniir  the  Honolulu  Rapid  Transit  and  Land  Company,  giving  the 
government  land  in  exchange  therefor  by  the  Territorial  officers  with- 
out recompense.    (See  appendix.) 

LAKDS  BEMAINING  UNDISPOSED  OF  AND  THEIB  OHABAOTEB. 

The  public  lands  remaining  undisposed  of  three  years  ago  were 
classed  by  Land  Agent  Brown  as  follows: 

Acres. 

Valuable  building  lots 145 

<  ane  lands 25,626 

Rice  lands    977 

<'>ffee  lands 26,825 

<«razuig  lands 448,200 

Hijrh  forest  lands 681,282 

RnijjEed,  inaccessible  mountain  land 227, 000 

Barren  (of  nominal  value  only) 310. 000 

Total 1,720,055 

Mr.  Brown  adds  to  this  classification  the  following  note: 

The  above  classification  is  of  neivsa^ity  Homewhat  arbitrary.  As  stated  in  my  report 
«'t  IS94,  *'the  lack  of  positive  knowledge  of  quality  and  adaptability  of  the  soil  in 
untried  sections,  and  the  imperceptible  gradation  by  which  the  best  land  merges  into 
rhf  in<iifferent,  and  the  inaifferent  into  that  of  nominal  value  only,  makes  a  report 
«*f  this  nature  to  a  considerable  extent  a  matter  of  personal  opinion  rather  than  of 
M  it-ntific  certainty."  It  is  possible  that  nmch  rla<<sea  above  as  *' grazing  land'*  and 
"high  forest  land"  will  be  found  later  to  have  good  agricultural  possibilities,  these 
latter  being  now  practically  undeveloi)ed.     (See  appendix. ) 

IS  THK    CONSTITUTIONAL    POWER    OF    THE    LOCAL    GOVEHNMENT  TO 
DISPOSE  OF  THE  PUBLIC  LANDS  IN  HAWAII  FREE  FROM  DOUBT? 

Tour  committee,  referring  again  to  its  suggestions  as  to  the  doubtful 
power  on  part  of  local  officers  to  dispose  of  the  public  domain  in 
Hawaii,  is  not  unaware  that  the  attorney- general  for  the  Department 
of  the  Interior  has  heretofore  rendered  an  opinion  which  has  been 
approved  by  the  Secretary  of  the  Interior,  which  opinion  follows,  in 
which  it  is  held  that  since  the  enactment  of  the  organic  act  organizing 
Hawaii  as  a  Territory  the  local  officers  of  that  government  have  the 
power  to  control  and  dispose  of,  lease,  and  sell  the  public  lands  of  the 
United  States  lying  in  that  Territory.  Your  committee  is  disposed  to 
agree  that  the  legislation  is  sufficient  to  confer  such  power,  providing 
always  that  this  constitutional  power  of  Congress  to  dispose  of  the  pub- 
lic domain  can  be  rightfully  delegated  to  a  subordinate  officer  of  a  local 
government  in  a  Territory. 

This  question  the  assistant  attorney-general  did  not  discuss.  He 
doubtless  assumed  that  the  power  to  delegate  this  important  function 
upon  a  minor  officer  of  the  local  Territory  existed,  and,  that  being 
taken  for  granted,  that  the  legislation,  the  seventy-third  section  of  the 
oi^anic  act,  was  sufficient  to  clothe  the  local  officer  of  the  Territory 
with  this  power  of  disposition.  In  any  event  it  seems  to  your  commit- 
tee that  the  question  is  one  not  by  any  means  flree  from  doubt. 
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The  opinion  of  the  attorney-general  is  as  follows: 


The  Attorney-Gbneral, 


Department  of  the  Interior, 

Office  of  the  Attorney-General, 

Washingiorif  December  4,  J 900. 


Sir:  Answering  your  letter  of  the  3d  instant,  inclosing  a  letter  of  the ultimo 

from  the  United  States  attorney  for  tlie  district  of  Hawaii,  together  with  a  brief  pre- 
pared by  him  and  copies  of  correspondence,  all  relative  to  the  authority  of  the  pub- 
lic officers  of  the  Territory  of  Hawaii  to  sell,  lease,  or  otherwise  dispose  of  public 
lands  in  the  Hawaiian  Islands,  I  have  read  the  inclosures  named,  but  I  do  not  agrei' 
with  the  United  States  attorney  in  his  conclusion  that  the  public  officers  of  the  Ter- 
ritory of  Hawaii  are  not  authorized  to  sell,  lease,  or  f)therwise  dispose  of  public  lands 
in  the  Hawaiian  Islands.  While  the  grant  of  authority  could  have  been  more 
plainly  stated,  it  seems  to  me  that  the  question  is  free  from  difficulty,  and  that,  sub- 
ject to  certain  sjiecified  changes  and  amendments,  the  act  of  April  30, 1900  (31  Stat. , 
141),  continues  in  force  "the  laws  of  Hawaii  relating  to  public  lands,  and  thereby 
provides  a  system  wherebj^  the  public  lands  in  those  islands  may  be  disposetl  of 
until  Congress  shall  otherwise  provide."  These  public  lands  are  not  granted  to  the 
Territory,  but  Congress  in  the  exercise  of  its  i>ower  and  discretion  has  made  the 
Hawaiian  officers  and  Hawaiian  laws,  subject  to  the  changes  and  amendments  speci- 
fied, its  instruuients  for  the  time  being  for  the  disposal  of  these  lands. 

In  your  letter  to  me  it  is  said  **  he  (United  States  attorney)  seems  to  have  come  to 
a  conclusion  opposed  to  that  in  your  report  of  July  10,  lOOib,  to  the  Secretary  of  the 
Interior." 

There  was  no  report,  letter,  or  opinion  from  me  upon  this  subject  at  or  about  the 
time  named,  but  I  find  a  letter  from  Acting  Secretary  Ryan  to  the  governor  of 
Hawaii,  dated  July  27  last,  and  an  opinion  from  myself  to  the  Secretary  of  the 
Interior,  dated  October  16  last,  both  of  which  may  be  said  to  be  opposed  to  the  gen- 
eral views  expressed  by  the  United  States  attorney  for  Hawaii. 

If  this  communication  does  not  answer  the  purpose  intended  to  be  effected  by  your 
letter  to  me,  I  will  be  glad  to  await  your  further  direction  in  the  premises. 

Herewith  are  the  papers  accompanying  your  letter. 
,  Very  respectfully, 

Willis  Van  Devanter, 
Amgtant  AUomey-General, 

Edward  S.  Boyd, 
Secretary  of  the  CommisHon  of  Public  Lands, 

From  this  brief  review  of  the  pablic-land  system  in  vogue  in  the 
island  of  Hawaii  it  will  be  seen  that  the  policy  pursued  there  is,  with 
a  view  of  utilizing  the  public  domain  solely  as  a  source  of  revenue  to 
the  government,  in  direct  antagonism  to  the  American  policy  of  utiliz- 
ing the  public  domain  in  settlement  by  homeseekers.  Long  leases  of 
immense  areas  at  low  rentals,  and  for  terms  ranging  from  five  to 
twenty-one  years,  is  the  Hawaiian  policy,  with  the  power  vested  in  the 
local  authority,  the  local  commissioner  of  public  lands,  to  determine 
as  to  what  particular  area — agricultural,  grazing,  sugar,  rice,  or  taro — 
any  specified  area  of  land  belongs. 

Under  the  organic  act  lea^res  of  agricultural  lands  for  a  longer  term 
than  five  years  is  prohibited,  and  yet  your  committee  is  satisfied  that 
within  the  past  year  large  areas  of  agricultural  lands  have  been 
included  with  other  lands  that  are  not  agricultural  and  leased  for  terms 
of  twenty-one  years. 

THE  EXPENSES  OF  THE  LAND  DEPARTMENT  IN  HAWAII  ARE  ENOR- 
MOUS AND  OUT  OF  ALL  REASONABLE  PROPORTION  TO  THE  AMOUNT 
OF  BUSINESS  TRANSACTED. 

The  total  receipts  of  the  public  land  office  from  all  sources  during 
the  fiscal  year  ending  June  30, 1902,  are  as  follows,  as  appears  from  the 
last  report  of  Hon.  E.  S.  Boyd,  commissioner  of  public  lands. 
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LAND  BKVENUE. 

RenU*i 

General  leases $95,577.93 

Right-c^f -purchase  leases 5, 266. 20 

Olaa  leases 193.23 

Puukapu  leases 21. 00 

Miscellaneous 1,233.66 

Interest: 

Homestead 355.34 

Special  agreements 1, 087. 63 

Olaa  agreements 61, 00 

Fees , 65.50 

$103, 861. 49 

LAND   BALES. 

Rigbt-of-purchase  leases $9,518.07 

Special  agreements 1, 927. 34 

Homesteads 1,288.88 

Olaa  lots 12.40 

Cash  sales 315.00 

13,061.60 

Total  receipts : 116,923.18 

By  reference  to  the  last  biennial  report  of  the  land  commissioner, 
supra,  it  will  be  seen  that  the  total  receipts  by  the  office  of  public 
lands  in  Hawaii  for  the  fiscal  year  ending  June  30, 1902,  was  $116,929.18, 
while  the  total  expenditures  for  the  same  period  were  $15,950.70,  of 
which  $3,360.10  was  for  incidentals.  The  total  appropriation  for  inci- 
dentals for  the  two  fiscal  years  was  $5,250,  the  one-half  of  which  is 
$2,625.  The  office  expended,  however,  for  the  first  of  these  two  years 
$3,360.10,  or  $735  more  than  the  appropriation  for  that  year,  and  at 
the  same  rate  of  expenditure  for  the  fiscal  year  ending  June  30, 1903, 
will  leave  a  deficit  of  $1,470  on  account  of  incidentals  alone. 

The  total  appropriations  for  the  two  years  ending  June  30,  1903, 
were  $38,710. 

The  following  is  a  statement  of  the  expenditures  in  connection  with 
the  land  department  in  UaWSftii  for  the  fiscal  year  ending  June  30, 1902, 
and  for  what  services  explained  : 


Statement  of  exj}enditure8  for  the  year  ending  June  30^  190S, 


Item. 


Salary  of  eommiasioner 

^«ljiry  of  Kecretary  and  mibaKent  fifth  land  district 

Salary  of  clerk  and  [vatent  clerk 

Salary  of  messenger  for  registry  of  conveyance  and 

lan^  office — 

Pay  of  nibagent  fir^t  land  district 

Pay  of  clerk  and  ranger  flmt  land  district 

Fay  of  jtub«gent  second  land  district 

Pay  of  fnibagent  thinl  land  district 

I^y  of  eubagent  fourth  land  district 

Pfty  of  fiubagent  sixth  land  district 

P»y  of  ranger  second  land  district 

Pay  of  ranger  third  land  district 

Pay  of  ranger  fourth  land  district 

Pay  of  ranger  fifth  land  district 

Incidentals  ( Including  land-patent  books,  etc. ) 

Traveling  expenses 

Printing 

Advertising 

office  expenses 

Preliminary  roads  and  trails 

Expenses  filing  boundary  certificates 


ToUl. 


Appropri-      f)-a^n 
ation.      I    ^™wn. 


$7,200.00 
4,200.00 
2,400.00 

1,800.00 

2. 400. 00 

1,200.00 

1,200.00 

960.00 

1,200.00 

720.00 

720.00 

720.00 

720.00 

TiO.OO 

5,260.00 


Total      ! 
drawn,     i 


$3,600.00 
2, 100. 00 
1,200.00 

900.00 
1,000.00 
600.00 
GOO.  00 
480.00 
600.00 


§3,600.00 
2.100.00 
1,200.00 

900.00 
1,000.00 
600.00 
600.00 
4W.0O 
600.00 


360.00 
360.00 
360.00 
360.00 


360.00 
360.00 
360.00 
360.  OC 


Balance. 


(3,600.00 
2,100.00 
1,200.00 

900.00 
1,400.00 
600.00 
600.00 
4«).00 
600.00 
720.00 
360.00 
.360.00 
360.00 
360.00 


7,000.00 
300.00 


876.70 

14.5.00 

1,224.52  , 

1,113.88  I 


70.60 


38,710.00  '    15,950.70 


3,360.10  I 
'*"76.*66'i 


1,889.90 

7,000.00 

229.40 


15,950.70  I  22,759.30 
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This  does  not  include  the  expenses  of  the  surveyor's  department, 
which  for  the  past  fiscal  year  was  i33,500.14.  See  following  table 
from  Governor  Dole's  recent  report: 

Staiemetit  of  edpenditurent  and  receipts  of  the  tmrvey  dt'^partment. 

EXPENDITURES. 


^PPj^P^*-      Drawn.       Balance. 


Salary  of  surveyor,  meteorologist,  and  a«sistants. 

Expenws  of  survey  and  oflAce  work 

PuDliahing  piap8 

Meteorology 


£23,000.00     911,500.00       911,500.00 
48,000.00 
1,600.00 

214.50  5a5..^ 


750.00 


'21.096.98         26,90:^.02 
688.96  911. U4 


Total !    73,350.00       33,600.44         39,849.56 


RECEIPTS. 

Published  maps S77, 50 

Tracings r>7. 5<» 

Blue  prints 5:J.  50 

Rating  chronometers 17. 50 

Data  furnished 32. 00 


Total 288.00 

Here  is  a  gross  expenditure  in  the  surveyor-general's  office  alone  of 
$33,500.44  in  a  single  year,  with  receipts  in  that  office  amounting  to 
the  mere  bagatelle  of  $238,  leaving  a  deficit  of  $33,262.44  for  the  year, 
$11,500  of  which  was  for  <^  salaries  of  the  surveyor-general,  meteor- 
ologists, and  assistants."  Of  the  amount,  $15,900.70  expended,  by  the 
commissioner  of  public  lands,  all  but  $3,308.10  (except  $70,  which  went 
to  expense  of  filling  in  boundary  certiftcate)  was  expended  in  salaries, 
while  the  $3,308.10  went  for  <<  incidentals." 

This  shows  a  total  expenditure  in  the  office  of  the  commissioner  of 
public  lands  and  the  Territorial  surveyor  of  public  lands  in  a  single 
year  of  $49,213.14,  the  total  receipts  from  all  sources,  from  land  sales 
and  interest  for  the  year  being  $116,923.18. .  Adding  to  this  the  receipts 
in  the  surveyor-general's  office  of  $238,  we  have  a  total  of  receipt  for 
the  year  of  $117,161.18,  against  a  total  expenditure  for  the  same  year 
of  $49,213.14,  or  a  fraction  over  42  per  cent  of  the  entire  receipts  from 
all  sources. 

A  PBOVIBION  WHICH  PASSED  THE  SENATE  FEBBITABT  27,  1900,  BUT 

WAS  REJECTED  BT  THE  HOUSE. 

In  the  organic  act  as  passed  by  the  Senate  February  27, 1900,  there 
was  the  following  provision,  which  was  rejected  by  the  House  and  failed 
in  conference: 

That  the  sum  of  $15,000,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  be  im- 
mediately available,  to  enable  the  Secretary  of  the  Interior  to  examine  the  laws  of 
Hawaii  relating  to  public  lands,  proceedings  thereunder,  and  all  matters  relating 
to  public  lands,  including  the  selling,  granting,  leasing,  or  other  disposition  ot 
the  public  domain,  and  agreements  or  franchises  concerning  the  same,  granted 
by  the  Hawaiian  government  prior  to  the  11th  day  of  Septenaber,  1899,  and  subse- 
quent to  the  12th  day  of  August,  1898;  and  to  enable  the  Secretary  of  Agriculture 
to  examine  into  all  matters  concerning  agriculture  and  forestry  and  public  roads 
in  said  Territory,  which  duties  shall  be  performed  with  all  convenient  speed;  and 
each  of  said  officers  shall  report  to  the  President  of  the  United  States,  with  recom- 
mendations upon  the  matters  concerning  which  he  is  herein  charged.  The  appropria- 
tion herein  provided  for  shall  be  divided  equally  between  the  Department  of  Agri- 
^ture  and  the  Department  of  the  Interior,  as  the  necessities  of  the  investigations  of 
^  shall  demand. 
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This  proviBion  should  be  incorporated  in  an  appropriation  act  at  the 
present  session  of  Congress. 

COMMITTEE  BEGOMMSNBATIONS. 

Your  committee  is  clearly  of  the  opinion  that  the  Ti-holesale  leasing 
of  lands  not  classed  as  agricultural  for  long  terms  of  from  ten  to  twenty 
one  years  at  low  rentals,  which  seems  to  have  been  carried  to  an  unrea- 
Bonable  extent  in  the  past  year,  should  be  immediately  suspended  by 
Action  upon  the  part  of  Congress,  and,  further,  that  leases  of  agricul- 
tural lauds  for  any  term  should  also  be  suspended,  and  all  8uch  lands 
be  held  for  homesteaders  on  reasonable  terms,  corresponding  in  prin- 
i-iple  to  homestead  rights  on  the  mainland.  Your  committee  therefore 
recommend  as  follows : 

First.  That  Congress  take  immediate  action  suspending  the  power 
npon  the  part  of  the  local  Territorial  government  of  Hawaii  to  execute 
tor  the  present  any  further  leases  of  either  agricultural  or  nonagricul- 
tnral  lands  in  the  island  of  Hawaii. 

Second.  That  the  control,  management,  and  disposition  of  the  public 
lands  in  Hawaii  be  transferred  to  the  Department  of  the  Interior  of  the 
United  States,  the  same  to  be  under  the  control  of  the  Secretary  of  the 
Interior  and  the  Commissioner  of  the  General  Land  Office  to  the  same 
extent  that  they  exercise  jurisdiction  and  control  of  the  public  domain 
on  the  mainland. 

Third.  That  there  be  created  by  Congress  an  office  to  be  designated 
as  the  office  of  the  surveyor- general  for  the  Territory  of  Hawaii;  that 
tbe  surveyor- general  be  appointed  by  the  President  of  the  United  States 
by  and  with  the  advice  and  consent  of  the  Senate,  such  officer  to  have 
like  jarisdiction  and  power  as  has  the  surveyor-general  in  the  Territory 
of  New  Mexico. 

Fourth.  That  two  land  districts  be  created  by  Congress  in  the  Terri- 
tory of  Hawaii,  and  two  land  offices  be  established  therein  with  a  register 
and  receiver  for  each,  such  registers  and  receivers  to  be  appointed  by 
the  President  by  and  with  the  advice  and  consent  of  the  Senate, 
one  of  the  said  districts  to  include  the  whole  of  the  island  of  Hawaii 
alone,  with  the  land  office  at  Hilo,  the  other  district  to  include  all  the 
other  islands  of  the  Territory,  with  the  land  office  at  Honolulu. 

Filth.  That  the  following  provision  be  incorporated  in  some  appro- 
priate appropriation  act  at  the  present  session  of  Congress : 

That  the  sum  of  fifteen  thouaand  dollars,  or  as  much  thereof  as  may  be  necessary, 
i*  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  lie  immediately  available,  to  enable  the  Secretary  of  the  Interior  to  examine  the 
lavs  of  the  Territory  of  Hawaii  relating  to  public  lands,  proceedings  thereunder,  and 
all  mattens  relating  to  public  lands,  including  the  selling,  granting,  leasing,  or  other 
ii>poHition  of  the  public  domain,  and  agreements  or  franchises  concerning  the  same, 
(TTxnted  or  issued  by  the  Hawaiian  government,  and  to  enable  the  Secretary  of 
Ajrriraltupe  to  examine  into  all  matters  concerning  agriculture  and  forestry  and  pub- 
iir  roads  of  said  Territory,  which  duty  shall  be  performed  with  all  convenient  speed; 
&ii<i  each  of  said  officers  shall  report  to  the  President  of  the  United  States,  with 
rvfo'mmendations  upon  the  matters  concerning  which  he  is  herein  charged.  The 
ajpn^priation  herein  proxdded  shall  be  divided  equally  between  the  Department  of 
Aimoulture  and  the  Department  of  the  Interior,  as  tne  necessities  of  the  investigations 
•  >i  each  shall  demand. 

John  H.  Mitchell. 
Joseph  B.  Burton. 
Addison  G.  Foster. 
Joseph  C.  S.  Blackburn. 


\1I)S  TO  COMMERCE,  IMPROVEMENT  OF  HARBORS,  LIGHT- 
HOUSES, BUOYS,  AND  PUBLIC  BUILDINGS. 


The  coasts  and  harbors  of  Hawaii  are  woefully  deficieut  in  light- 
houses. There  is  only  one  first-class  light-house  in  the  Territory. 
This  is  on  Diamond  Head,  overlooking  the  harbor  and  city  of  Hono- 
lain.  This  light  cost  about  $15,000;  the  lens  is  of  the  first  order. 
There  are  a  few  other  inferior  lights  established  at  different  points, 
bat  tbey  are  wholly  inefficient  to  meet  the  requirements  and  jnst 
demands  of  the  rapidly  increasing:  commerce  of  the  Hawaiian  waters. 

These  lights  have  all  been  erected  either  by  the  monarchy  or  the  late 
republic,  and  all  are  at  present  maintained,  kept  in  repair,  and  operated 
at  the  expense  of  the  Territorial  government.  The  total  cost  to  the 
Territory  for  maintaining  and  operating  all  the  light-houses  of  the  Ter- 
ritory for  the  past  fiscal  year  ending  June  30, 1902,  was  $6,727.  Of 
this  amoant  $1,054.88  were  for  repairs. 

New  lights  are  greatly  needed  as  follows:  The  great  bulk  of  the 
Pacific  coast  commerce  passes  through  the  channel  between  the  islands 
of  Oabo  and  Molokai.  Many  hundred  vessels  now  pass  annually 
through  this  channel,  and  the  number  is  rapidly  increasing,  and  there 
are,  with  the  single  exception  of  the  light-bouse  at  Diamond  Head,  no 
light-honses  whatever  on  the  exposed  points  of  either  of  these  islands. 
There  is  a  small  light  on  the  farther  point  of  the  island  of  Molokai, 
hot  it  ia  not  visible  more  than  about  5  miles  at  sea. 

New  lights  are  required  as  follows:  One  of  the  first  class  upon  the 
|K>int  of  Mokapuu,  island  of  Oahu:  estimated  cost,  $10,000;  this  to 
carry  a  lens  of  the  third  order,  showing  a  fixed  white  light  with  red 
s4xtors,  covering  a  safe  distance  from  shore. 

Another  new  light  is  required  at  Kaluhui,  island  of  Maui;  estimated 
iMtet,  $20,000.  There  is  at  present  no  light  of  any  character  on  this 
coast  of  the  island  of  Maui.  There  is  a  dangerous  coral  reef  close  to 
the  entrance  of  Kaluhui  Harbor,  where  many  vessels  land,  and  the 
approach  to  the  harbor  at  nig:ht  is  unsafe  and  dangerous.  The  only 
aid  to  commerce  at  this  harbor  at  present  is  a  single  buoy,  maintained, 
as  we  were  advised,  at  the  expense  of  the  steamship  companies.  The 
plan  for  this  new  light  house  is  to  construct  it  with  concrete,  with  a 
stone  tower,  with  lens  that  would  make  the  light  visible  19  miles  distant. 

A  third  light  is  needed  on  the  coast  of  Puna,  island  of  Hawaii;  esti- 
mated cost,  (10,000.  The  commerce  entering  Hilo  Bay  requires  a  new 
hght  on  Leleiwi  Point,  island  of  Hawaii.  For  this  light  a  stone  tower 
is  suggested,  with  a  fixed  white  light  at  an  elevation  of  70  feet,  with  a 
lens  of  the  third  or  fourth  order. 

A  new  light  is  also  required  at  Kailua,  on  the  island  of  Hawaii. 
This  is  for  the  benefit  more  particularly  of  local  commerce;  estimated 
cost,  $5,000.  Lights  are  needed  also  at  Barbeie  Point,  island  of  Oahu, 
and  at  Keahole,  North  Kona. 
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In  addition  to  these  there  is,  in  the  judgment  of  your  committee,  an 
absolute  and  pressing  necessity  for  at  least  two  new  lights  in  Honolulu 
Harbor.  The  present  lights  consist  of  two  small  structures,  one  show 
ing  a  red  light  on  liight- House  Island  and  the  other  a  green  light 
over  the  custom-house.  These  are  intended  to  give  the  range  for 
vessels  entering  the  harbor.  These  lights  are  wholly  inadequate  for 
the  purposes  intended,  being  so  low  and  ineflicient  that  it  is  difficult  to 
distinguish  them  from  the  myriad  of  flshermen^s  lights  which  con- 
stantly throng  the  entrance  of  that  harbor  at  night.  Tour  committee 
was  detained  some  three  hours  from  entering  this  harbor  by  boat,  on 
the  return  of  the  committee  from  one  of  the  other  islands,  by  reason  of 
the  failure  of  the  captain  of  the  vessel  to  distinguish  as  to  the  lights. 

The  total  estimated  cost  of  the  construction  of  the  lights  mentioned 
is  about  $50,000.  Your  committee  are  unable  to  see  why  the  erection 
and  maintenance  of  these  lights  should  be  a  charge  upon  the  treasury 
of  the  Territory,  but,  on  the  contrary,  we  believe  it  is  the  duty  of  the 
General  Government  to  take  charge  of  the  construction  and  mainte 
oance  of  these  lights. 

The  interests  of  commerce  in  the  Hawaiian  waters  require,  moreover, 
in  the  judgment  of  your  committee,  that  a  revenue  cutter  be  stationed 
in  these  waters;  also  a  lighthouse  tender. 

Your  committee  finds  that  the  local  government  was  at  an  expeih>e 
of  $1,855.63  for  repairs  and  changes  of  buoys  in  the  waters  of  Hawaii 
for  the  year  ending  June  30,  1902. 

HARBOR   AT  HONOLULU. 

The  local  government  hps,  in  the  fiscal  year  ending  June  30,  IDOIJ, 
expended  $01,058  in  dredging  in  this  harbor;  the  estimate  for  the 
ensuing  year  is  $250,000.  The  entrance  to  this  harbor  consists  of  au 
artificial  channel  cut  in  coral  sand  to  the  depth  of  30  feet  and  400  feet 
in  width.  There  are  many  reasons  why  this  channel  should  be  made 
deeper  and  wider.  The  expense,  however,  to  accomplish  this  would 
be  considerable.  But  it  should  be  done  and  the  National  Government 
should  do  it. 

The  local  importance  of  Honolulu,  with  a  population  of  45,000,  it? 
strategic  position,  its  geographical  location,  its  rapidly  increasing  com 
merce,  domestic  and  foreign,  and  the  fact  that  it  is  the  great  inetro]»olis 
of  the  child  of  the  Kepublic,  all  demand  just  and  generous  recognition 
trom  the  Congress  of  the  United  States.  We  recommend  an  appropri- 
ation in  aid  of  the  deepening  and  widening  of  the  channel  at  the  entrance 
to  Honolulu  Harbor. 

PEABL  HARBOR. 

Congress  is  already  fully  advised  as  to  Pearl  Harbor  and  of  the  work 
necessary  to  be  done  there.  It  is  not  deemed  necessary,  therefore,  npou 
the  part  ot  your  committee  to  say  much,  if  anything,  in  regard  to  this. 
Its  great  importance,  however,  as  an  expansive  and  magnificent  pro 
tective  inland  harbor  in  connection  with  future  commerce  can  not  be 
overestimated.  Proceedings  for  the  condemnation  of  lands  necessary 
for  the  naval  station  on  Pearl  Harbor  seem  to  be  progressing  as  rapidly 
as  could  be  expected.  Any  system,  however,  of  appropriations  for 
national  defense  must  include  suitable  means  of  defense  at  Pearl  Har- 
bor. And  the  projected  improvements  at  that  point — the  establishment 
of  a  great  naval  station  and  Army  post,  and  other  instrumentalities  of 
national  defense — should  receive  the  cordialencouragement  and  generous 
aid  of  Congress.  i 
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HILO  HARBOR. 

The  liarbor  at  Hilo  is  practically  an  oi)en  roadstead,  with  ample 
lepth  of  water  for  vessels  of  the  largest  draft,  bat  greatly  in  need  of 
protection  from  the  ocean  by  the  construction  of  a  breakwater  along 
blonde  Beef  to  Coooannt  Island.  The  Republic  of  Hawaii  made  sur- 
reys and  estimates.  The  total  estimate  by  that  Government  was 
^liKI.OOO  for  the  improvement  of  Hilo  Harbor,  this  to  include  the  break - 
irater.    Later  estimate  for  breakwater  is  $750,000. 

The  testimony  shows  that  vessels  lying  at  anchor  in  this  harbor  are 
liable  at  any  moment  to  be  caught  in  a  northeast,  or  more  particularly 
northern  tempest,  in  which  case  they  are  compelled  to  cut  loose  and 
|Cu  to  sea,  or  be  in  great  danger  of  being  thrown  upon  the  reef,  as  the 
bar)K>r  is  absolutely  unprotected.  The  commerce  of  this  port  is  rapidly 
increasing,  both  domestic  and  foreign,  and  in  the  judgment  of  your 
ix^nimittee  this  is  an  improvement  worthy  of  the  serious  consideration 
i>f  Congress  There  is  no  bar  of  any  consequence  at  Hilo,  and  no 
necessity  for  dredging,  except  perhaps  near  the  wharf  line,  there  being 
plenty  of  water.  Your  committee  recommends  that  Congress  make  an 
appropriation  for  a  survey  and  estimate  of  cost  for  the  construction  of 
xi)<  proposed  breakwater. 

MLNOR    HARBORS   AND   LANDINGS   ON   THE  COAST   OF    THE   SEVERAL 

ISLANDS. 

Ill  reference  to  the  various  small  harbors  and  the  manner  in  which 
lioats  are  landed  at  them,  it  is  only  necessary  to  attract  the  attention 
of  the  Senate  to  the  carefully  prepared  report  of  the  subcommittee  of 
tbe  Hawaiian  Commission,  prepared  by  Governor  Dole  and  Eepresent- 
ative  Hitt,  of  September  16, 1898,  and  being  reprinted  in  the  appen- 
dix hereto.  The  conditions  as  to  wharves  and  the  manner  of  landing 
boats  are  substantially  the  same  now  as  at  the  date  of  that  report. 
Many  of  these  minor  harbors  deserve  the  consideration  of  Congress. 
Dnise  located  on  the  different  islands  on  the  principal  line  of  commerce 
between  Honolulu  and  Hilo  should  be  surveyed  and  estimates  procured 
vith  a  view  to  proper  improvements. 

Your  committee  recommends  that  the  General  (rovernment  enact 
soeb  legislation  and  make  such  appropriation  as  may  be  necessary  to 
mfft  thedemandsof  commerce  generally  in  the  waters  of  this  Territory. 

PUBLIC  BUILDING  AT  HONOLULU. 

At  least  one  commodious  public  building  should  be  authorized  and 
coDstnicted  at  Honolulu.    The  business  of  post-office,  custom-house^ 
and  Federal  court  has  outgrown  present  accommodations,  and  your 
( ommittee,  in  view  of  the  fact  that  it  is  not  probable  Congress  could  be 
iodaced  to  enter  upon  the  construction  of  two  buildings  in  Honolulu  at 
tbe  $ame  time,  recommends  an  appropriation  by  Congress  for  the  con- 
struction of  a  building  sufficient  to  accommodate  the  Federal  court, 
p<^t-office,  custom-house,  and  the  offices  of  United  States  district 
attorney,  United  States  marine  hospital.  United  States  surveyor-general, 
T€fis;ter  and  receiver  of  land  office.  United  States  internal  revenue,  and 
other  Federal  officers.    Your  committee,  however,  is  advised    that 
Mr.  Enstis,  a  special  agent  of  the  Treasury  Department,  is  now  iu 
H4waii  making  a  special  investigation  of  this  particular  subject.    His 
report  may  throw  more  light  on  the  necessities  of  public  buildings  for 
BoBolnlu. 
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FEDERAL  BUILDING  AT  HILO,  HAWAII. 

One  good  Federal  building  for  nse  of  the  Federal  court,  custom- 
house,  post  office,  and  other  Federal  offices  is  a  pressing  necessity  at 
Hilo,  island  of  Hawaii.  Government  ground  for  a  site  for  such  build- 
ing is  available  in  Hilo,  and  for  this  the  Government  will  not  be  pat 
to  any  expense.  It  is  believed  a  building  costing  not  to  exceed 
$100,000  will  be  sufficient  to  meet  the  demands,  and  your  committee 
earnestly  recommends  an  early  appropriation  by  Congress  for  this 
purpose. 

The  city  of  Hilo  is  one  of  considerable  commercial  importance,  and 
its  commerce,  both  internal  and  foreign,  is  rapidly  increasing.  With 
the  exception  of  Pearl  Harbor,  the  bay  of  Hilo  presents  the  most  com« 
modious  natural  harbor  in  the  Hawaiian  Islands,  having  an  area  of 
more  than  1,500  acres  and  an  available  wharfage  frontage  of  about 
7,000  feet,  or  a  distance  of  nearly  1^  miles. 

Hilo  is  the  commercial  metropolis  of  Hawaii,  very  much  the  largest 
and  it  is  believed  the  richest  of  the  whole  group  of  the  islands.  It  i:< 
situated  on  Hilo  Bay  on  the  windward  side  of  the  island.  This  island 
of  Hawaii  has  a  greater  area  than  all  the  seven  other  inhabited  islands 
put  together  by  about  1,680  square  miles.  It  has  an  area  of  4,200 
square  miles,  as  against  the  combined  area  of  all  the  other  islands  of 
2,530  square  miles,  and  includes  over  2,000,000  acres,  the  areas  of  the 
other  inhabited  islands  being  as  follows: 

Square  mil^*, 

Maui 76" 

Oahu m^ 

Kaui oy<i 

Molokai 270 

Lanai l.^t- 

Niau l»: 

Kahoolawe til 

Not  only  so,  the  island  of  Hawaii  is  rapidly  coming  to  the  front  in 
the  matter  of  production.  Of  the  360,038  tons  of  sugar  produced  in 
the  Territory  the  past  year,  the  island  of  Hawaii  produced  134,618 
tons,  or  38  per  cent  of  the  total  output.  Nearly  the  whole  of  the  sugar 
produced  in  the  island  passes  to  market  through  the  port  of  Hilo. 

The  money-order  business  of  the  Hilo  post-office  amounted  last  year 
to  $288,116.13  in  orders  issued  and  $45,114.65  in  moneys  paid  out. 
Hilo  is  in  direct  communication  by  regular  steam  vessels  not  only  with 
Honolulu,  but  with  the  mainland  at  San  Francisco,  and  is  the  distrib- 
uting point  for  a  large  number  of  mail  routes. 

For  the  past  year  ending  June  30,  1902,  the  total  amount  of  mer- 
chandise exported  to  the  United  States  through  the  port  of  Hilo  was 
$4,032,767.83.  The  population  of  the  city  and  district  of  Hilo  is  about 
14,(]00.  It  is  the  terminal  of  two  railroads  penetrating  the  interior, 
one  of  which  is  in  active  operation  a  distance  of  42  miles  through  a 
country  being  rapidly  developed  into  immense  sugar  plantations,  and 
the  other  of  120  miles,  to  run  in  the  opposite  direction,  is  a  projected 
enterprise  having  good  prospects  for  early  completion. 

The  assessed  value  of  the  real  and  personal  property  of  the  island  of 
Hawaii  for  1897  amounted  to  $13,504,831,  and  for  the  year  1901,  five 
years  later,  to  $25,377,151,  or  nearly  double,  while  that  of  the  district 
of  Hilo  amounted  in  1897  to  $5,460,631,  and  in  1901  to  $10,281,480,  or 
an  increase  in  five  years  of  $4,420,849. 

The  present  accommodations  for  the  post-office  at  Hilo  are  wholly 
inadequate  and  insufficient;  it  is  neither  brick  nor  fireproof. 
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lu  view,  therefore,  of  all  these  eooditioDa.  your  committee  eanMstlv 
"^^t-ommendB  the  &vorable  conaderatioo  of  CoDgress.  in  eooiicetioii 
w  itb  the  ooDstruction  of  a  breakwater,  the  estabUshnent  of  neceesary 
t  i  ^hta,  and  the  appropriation  of  at  least  ^IUOlOUO  for  the  eoostrartioo 
>t'  a  pnblic  building  at  Hflo  neeeeaaiy  for  the  aceosiaodation  of  the 
F^ederal  conrt,  cnstomhooae,  poet-office.  United  Statea  appraisers 
r>ffice.  United  States  sorreyor  of  the  port*  United  States  Marine- 
t  lospital  Service,  immigration  bureau.  United  States  intemal-reTeniie 
office.  United  States  marshals.  United  States  attorney.  United  Statas 
("t>niini88ioner,  and  United  States  land  office. 

JOWS  H.  MiTCHEUU 

JosKPH  B.  Brvro2^. 
Addisoh  G.  Fostex. 
Joseph  C\  S.  BLACCBrKX. 
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At  that  date,  December  31,  1897,  there  were  97  iionloprous  children 
and  98  kokuas  (or  helpers)  nonleprous,  as  follows: 

Native  volunteer  helper8 78 

Catholic  priestd - 

Protestant  pastor  and  wife - 

Physician 1 

Francisca  Sisters ^ 

^  Japanese  servants  to  Sisters li 

Cafholic  Brothers^ ♦> 

Japanese  servants  to  8Uj)erintendent - 

Total 98 

Since  then,  according  to  recent  statistics,  there  has  been  a  slight 
reduction  in  the  number  of  lepers  in  the  settlement.  The  total  number 
of  patients  at  the  settlement  June  30,  1902,  according  to  recent  report 
of  Governor  Dole,  was  915. 

Later  statistics,  however — up  to  September  9, 1902 — give  the  number 
of  lepers  at  the  settlement  as  858. 

Adults: 

Males 515 

Females «^'i4 

Children: 

Males 0 

Females 4 

Total H58 

In  addition  to  the  above  there  were  at  the  settlement  September  9, 
1902,  kokuas  (helpers),  as  follows : 

Males 32 

Females 26 

Total 5M 

Nonleprous  children: 

Males 5t5 

Females 20 

Total 75 

Other  well  persons: 

Males 12 

Females 4 

Total 1() 

Total  number  of  persons,  patients,  helpers,  physicians,  and  servants 
at  the  island  September  9,  1902,  1,007. 

During  the  years  1901  and  1902  the  following  number  of  children 
were  sent  from  this  leper  settlement  to  Honolalu: 

October  3, 1901 4 

June  6,  1902 1 

J  u  ne  9,  1 902 3 


Total 


8 


These  were  sent  to  the  Kapiolani  Home. 

The  deaths  in  the  settlement  for  the  year  ending  August  31,  1902, 
were  as  follows: 

Males 88 

Females 5() 

Total 1 44 
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There  were  births  for  the  year  ending  August  31,  1902: 
Ma:.-» 7 

Kt*iiiAlcs* 9 

Total 16 

Of  these  there  were,  legitimate,  8;  illegitimate,  8. 

THB  VITAL  QUESTION. 

The  principal  question  confronting  your  committee  is  as  to  whether 
this  leper  settlement,  and  the  care,  management,  control,  and  expense 
of  the  same,  should  be  left  as  now  to  the  control  of  the  Territorial 
government  or  should  be  transferred  to  the  General  Government  and 
placed  under  the  control  of  the  Marine  Hospital  Service.  Upon  this 
question  there  is  wide  diversity  of  opinion  among  the  leading  people 
of  Hawaii,  and,  strange  to  say,  notwithstanding  the  large  expense 
charged  up  each  year  to  the  Territorial  government  in  connection  with 
the  care  of  these  unfortunate  people,  the  principal  governmental  leaders 
at  present  in  the  Territory,  including  the  governor,  the  secretary  of 
state,  the  board  of  health,  the  attorney-general,  in  fact  the  heads  of  every 
one  of  the  different  departments,  are  insistent  upon  retaining  the  man- 
agement and  control  of  the  lepers  and  the  leper  settlement  by  the 
Territorial  government. 

Tour  committee  has  been  somewhat  surprised  to  find  that  under 
existing  management  of  the  leper  settlement,  indiscriminate  legitimate 
and  illegitimate  cohabitation  is  permitted  in  the  settlement.  Marriages 
are  suffered  to  be  celebrated  between  le^irous  men  and  women,  regard- 
less of  their  physical  condition.  Children  are  born  in  the  settlement 
of  leprous  unions,  and  as  a  result  of  concubinage;  and,  strange  as  it 
may  ap])ear,  the  leading  ofiicials  seem  to  regard  all  this  not  only  as 
Iiemiissible,  but  protest  vigorously  against  a  system  of  segregation 
that  would  prevent  it. 

EXTRACT  FROM  TESTIMONY. 

I>  DISCRIMINATE  COHABITATION  PERMITTED,  CHILDREN  BORN,  AND 
MARRIAGE  OF  LEPERS  ADVISED  AND  URGED  BY  THOSE  IN  CHARQE 
OP  THB  LEPER  SETTLEMENT. 

F.  D.  McVeigh,  present  superintendent  of  the  leper  settlement,  tes- 
tified among  other  things  as  follows: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  McVeigh.  F.  D.  McVeigh;  44  years  old;  Honolulu;  superin- 
tendent of  the  leper  settlement. 

Senator  Mitchell.  How  long  have  you  been  superintendent  of  the 
leper  settlement  1 

Mr.  McVeigh.  Almost  five  months.    Since  the  1st  of  May. 

Senator  Mitchell.  Business  here  engaged  in  prior  to  thatf 

Mr.  McVeigh.  Agent  of  the  board  of  health. 

Senator  Mitchell.  How  long  were  you  agent  of  the  board  of  health  ? 

Mr.  McVeigh.  Since  1892,  with  the  exception  of  two  years  in  the 
marine  hospital. 

Senator  Mitchell.  What  were  your  duties? 

Mr.  McVeigh.  Sanitary  officer  in  town  and  at  the  quarantine 
station. 

Senator  Mitchell.  By  whom  appointed  ? 
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Mr.  McVfiiaH.  By  the*  board  of  health. 

Seuator  Mitchell.  How  long  have  you  resided  in  the  Territory  I 

Mr.  McVeigh.  I  have  been  in  the  Territory  twenty-live  years  next 
month. 

Senator  Mitchell.  Where  were  you  bornt 

Mr.  McVeigh.  Born  in  Canada. 

Senator  Mitchell.  Been  in  the  service  of  the  board  of  health,  then, 
how  long? 

Mr.  McVeigh.  Since  1892. 

Senator  Mil chell.  First  as  agent f 

Mr.  McVeigh.  First  as  agent  in  charge  of  the  quarantine  station 
and  since  last  May  in  charge  of  the  leper  settlement. 

Senator  Mitchell.  How  many  lepers  are  there  in  that  settlement 
uowt 

Mr.  McVeigh.  On  September  9  there  were  858. 

Senator  Mitchell.  Of  the  present  month? 

Mr.  McVeigh.  Yes. 

Senator  Mitchell.  How  many  of  these  are  men  f 

Mr.  M,cV£igh.  Five  hundred  and  fifteen  males,  334  females.  The 
children  under  10  years,  5  males  and  4  fjpmales.    Totai,  858. 

Senator  Mitchell.  Are  a  great  number  of  the  bulk  of  this  popnla- 
tion  over  21  years  of  aget 

Mr.  McVeigh.  Yes,  sir. 

Senator  Mitchell.  State  the  nationality  of  these  people  as  near  as 
you  can. 

Mr.  McVeigh.  Well,  we  have — of  course  I  can't  give  you  the  exact 
figures. 

Senator  Mitchell.  As  near  as  you  can. 

Mr.  McVeigh.  We  have  3  Americans.    This  is  in  1899, 

Senator  Mitchell.  That  is,  3  men  or  women  ? 

Mr.  McVeigh.  Males — men. 

Senator  Mitchell.  No  American  females! 

Mr.  McVeigh.  No,  sir.    We  have  4  Germans. 

Senator  Mitchell.  Males  or  females? 

Mr.  McVeigh.  Four  German  males  and  2  females  German  and  1 
French  Canadian.  We  have  1  American  negro  as  well  and  1  Aus- 
trian. That  completes  the  foreigners  that  we  have  there;  that  is,  the 
white  foreigners — no,  we  have  some  Portuguese  there  as  well.  We 
have  1  Portuguese  man  and  3  Portuguese  boys  under  21  years  old 
that  are  now  in  the  Baldwin  Home.    Then  we  have  29  Chinese. 

Senator  Mitchell.  Men  or  women  ! 

Mr.  McVeigh.  Twenty-seven  males  and  2  females,  2  Chinese  females, 
and  11  Japanese,  all  males.  ' 

Senator  Mitchell.  And  the  balance! 

Mr.  McVeigh.  The  balance  all  Hawaiians. 

Senator  Mitchell.  Pretty  equally  divided,  men  and  womenf 

Mr.  McVeigh.  No;  a  large  majority  of  males. 

Senator  Mitchell.  A  large  majority  of  males f 

Mr.  McVeigh.  Males  515,  females  334. 

Senator  Mitchell.  Are  the  males  and  females  permitted  to  cohabit 
there  f 

Mr.  McVeigh.  Yes,  sir;  outside  of  the  homes. 

Senator  Mitchell.  Outside  of  the  homes?  What  do  you  mean  by 
the  homes  f 

Mr.  McVeigh.  The  Baldwin  Home  for  males.  There  are  134  males 
in  the  Baldwin  Home. 


HAWAIIAN    INVESTIGATION.  59 

Senator  Mitchsll.  That  is  in  the  settlement  there? 

Mr.  McVeigh.  Kalaowao  and  Kalaupapa  make  two  villages  there. 

Senator  MiTGBBLL.  Why  is  this? 

Mr.  McVeigh.  The  original  settlement  was  at  Kalauwao.  After- 
wards, as  the  settlement  increased,  it  was  taken  over  to  Kalaupapa, 
which  is  now  the  principal  settlement. 

Senator  Mitchell.  How  many  over  there? 

Mr.  MCYEIGH.  At  Kalaupapa? 

Senator  MiTOHBLL.  Yes. 

Mr.  McVeigh.  We  have  in  Kalaupapa,  there  is  about — kokuas, 
everyone  else — about  720,  and  the  balance  are  over  on  the  other  side. 

Senator  Mitchell.  Is  cohabitation  indiscriminately  practiced? 

Mr.  McVeigh.  No,  I  don't  think  so. 

Senator  Mitchell.  Is  there  any  regulation  on  the  subject?  If  so, 
what  is  it? 

Mr.  McVeigh.  No  regulation  that  I  know  of  at  the  present  time. 
There  are  a  great  many  there  who  have  formed  connections  that  are 
unable  to  get  a  divorce  tVom  their  husbands  or  wives,  so  that  they 
conld  have  new  marriages,  matried  again.  We  should  have  a  divorce 
law  which  would  permit  these  people  to  be  allowed  to  marry  again  in 
the  settlement. 

Senator  Mitchell.  Is  there  any  prevention  of  fornication  there? 

Mr.  McVeigh.  Not  that  I  know  of.  We  have  talked  lately  about 
this,  but  nothing  has  been  accomplished  as  yet. 

Senator  Mitchell.  How  many  children  have  been  born  there  since 
you  went  there? 

Mr.  McVeigh.  Since  May? 

Senator  Mitchell.  Yes. 

Mr.  McVeigh.  Five  children. 

Sensitor  Mitchell.  Are  they  still  there  ? 

Mr.  McVeigh.  One  is  there.    Three  were  sent  down  and  one  died. 

Senator  Mitchell.  Three  sent  where? 

Mr.  McVeigh.  To  the  Kapiolani  Home. 

Senator  Mitchell.  How  old? 

Mr  McVeigh.  One  about  three  weeks  old.  Another  was  taken 
away  about  a  week  after  the  birth.  We  have  one  in  the  settlement 
yet.    That  child  leaves  the  settlement  this  week. 

Senator  Mitchell.  Are  these  nationalities  kept  separate,  or  do  they 
all  mingle  together? 

Mr.  McVeigh.  All  mingle  together.  The  cottages  are  in  different 
portions  of  the  grounds. 

Senator  Mitchell.  I  suppose  there  are  degrees  in  the  way  in  which 
these  people  are  affected  ?  ^    - 

Mr.  McVeigh.  Yes,  of  course.  Some  are  a  good  deal  worse  than 
others. 

Senator  Mitchell.  Some  of  them  pretty  bad? 

Mr.  McVeigh.  Some  are  very  bad,  and  some  are  very  little — very 
light  cases. 

Senator  Mitchell.  In  what  respect  bad? 

Mr.  McVeigh.  Tubercular  eases  are  the  worst. 

Senator  Mitchell.  Have  sores? 

Mr.  McVeigh.  Sores. 

Senator  Mitchell.  On  their  body,  generally? 

Mr.  McVeigh.  On  the  body,  face,  and  hands,  and  on  the  feet,  yes. 

Senator  Mitcbell.  Is  there  any  effort  to  prevent  those  that  are 
very  bad  from  cohabiting  from  those  not  so  bad? 
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Mr.  McVeigh.  Not  at  present. 

Senator  Mitchell.  Never  has  been,  has  there? 

Mr.  McVeigh.  Not  that  I  know  of. 

•  •  •  •  •  •  • 

Senator  Burton.  What  is  your  salary? 

Mr.  McVeigh.  Two  hundred  and  twenty-five  dollars  per  month. 

Senator  Mitchell.  Allowances? 

Mr.  McVeigh.  Rations. 

Senator  Bubton.  You  don't  know  how  many  children  have  been 
born  in  that  settlement  for  two  years  t 

Mr.  McVeigh.  The  last  report  was  in  1899.  There  was  45  born 
during  the  two  years. 

•  •••••• 

Senator  Bueton.  Did  you  ever  know  of  leprosy  to  appear  in  the  indi- 
vidual that  had  been  born  on  the  settlement  and  taken  away  from  there  t 
Mr.  McVeigh.  I  think  one  case  I  know  of. 

Senator  Bubton.  This  leper  child,  how  old  was  she  when  she  devel- 
oped leprosy  t 

Mr.  McVeigh.  This  girl  was  named  Cecilia  and  was  about  13  when 
she  developed  leprosy.  She  showed  marks  on  her  back ;  about  four  or 
five  years  ago. 

Senator  Bubton.  Born  at  the  settlement? 

Mr.  McVeigh.  Yes,  and  brought  to  the  Kapiolani  Home. 

Senator  Bubton.  Kept  there! 

Mr.  McVeigh.  Kept  th^e  and  developed  leprosy. 

Senator  Bubton.  At  13? 

Mr.  McVeigh.  At  13  years  old. 

Senator  Bubton.  And  returned? 

Mr.  McVeigh.  lieturned  now  to  this  settlement. 

Senator  Bubton.  There  now? 

Mr.  McVeigh.  There  now. 

Senator  Bubton.  Did  you  ever  hear  of  any  other  case? 

Mr.  McVeigh.  No,  sir.  That  is  the  only  case  that  we  have  any 
record  of. 

Senator  Bubton.  Well,  is  there  any  pains  taken  to  find  out  the 
facts — any  efforts  made  to  find  out  the  facts  as  to  whether  leprosy 
does  develop  ? 

Mr.  McVjEiGH.  Well,  we  have  got  those  children  down  to  the  Kapi- 
olani Home;  part  of  the  children. 

Senator  Bubton.  How  long  since  the  home  has  been  established? 

Mr.  W.  O.  Smith.  About  twenty  years. 

Senator  Bubton.  Then  people  20  years  old  are  in  the  home  yet? 

Mr.  McVeigh.  We  have  some  there  20  years  of  age. 

Senator  Bubton.  Has  anybody  gone  to  that  home  and  then  mixed 
in  the  community? 

Mr.  McVeigh.  Oneof  tbe  girls  got  married  from  the  home  two  years 
ago. 

Senator  Bubton.  Where  did  she  go  to? 

Mr.  McVeigh.  Down  in  Waianae. 

Sehator  Bubton.  Where  is  Waianae? 

Mr.  McVeigh.  About  32  miles  from  town. 

Senator  Fosteb.  On  this  island? 

Mr.  McVeigh.  On  this  island. 

Senator  Mitchell.  Do  you  mean  to  say  she  married  a  man  living 
'^utside? 
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Mr.  McVeigh.  A  carpeDter  by  trade;  a  Hawaiian. 

Senator  Burton.  Who  permitted  her  to  get  married  1 

Mr.  McVeigh.  She  had  au  examination.  I  don^t  know  who  gave 
her  away.  She  was  permitted  to  leave  the  home  by  the  Sisters.  Up 
to  16  years  is  as  long  as  we  have  control  of  them. 

Senator  Burton.  Then  are  they  taken  away  ? 

Mr.  McVeigh.  They  can  leave  the  home  if  they  see  fit. 

Senator  Burton.  If  they  show  no  signs  of  leprosy? 

Mr.  McVeigh.  They  must  be  examined  by  a  physician  before  being 
allowed  to  leave  there — a  medical  board  consisting  of  five  physicians. 

Senator  Burton.  If  the  board  says  there  is  no  sign  of  leprosy  they 
are  free  to  go  away  ? 

Mr.  McVeigh.  After  a  bacteriological  examination  as  well,  besides 
the  five  physicians  who  constitute  the  board.  This  girl  that  left  the 
home  two  years  ago,  she  had  some  trouble  with  another  native  on  the 
oat8ide  and  was  reported  as  a  leper.  They  had  her  brought  in  for 
examination  and  nothing  could  be  found,  no  sign  of  leprosy  of  any 
kind.  She  bad  some  trouble  with  some  one  who  reported  her  as  a 
leper. 

Senator  Burton.  How  many  people  have  left  that  home  and  gone 
out  to  live  in  the  community  ? 

Mr.  McVeigh.  I  could  not  tell  exactly. 

Senator  Burton.  They  are  leaving  every  yeart 

Mr.  McVeigh.  Some  leave. 

Senator  Burton.  Leaving  ftt  the  age  of  16  f 

Mr.  McVeigh.  Some  do  not.  They  stay  there  and  give  assistance 
to  the  others  for  board  and  lodging,  to  the  younger  children. 

Senator  Burton.  Well,  can  we  have  any  information  as  to  how 
many  have  left  that  home  who  were  born  at  the  leper  settlement? 

Mr.  McVeigh.  I  think  that  can  be  obtained  from  the  Sisters. 

Senator  Mitchell.  Does  this  report  say  anything? 

Mr.  McVeigh.  I  don't  think  so. 

Senator  Mitchell.  Have  you  any  means  of  knowing  how  many 
children  are  born  there — have  been  born  there  in  the  last  five  years? 

Mr.  McVeigh.  Yes,  sir;  at  the  leper  settlement. 

Senator  Mitchell.  Can  you  state? 

Mr.  McVeigh.  No;  only  for  two  years.  Of  the  45  born  during  the 
period,  39  had  both  parents  lepers;  2  where  the  father  was  a  leper  and 
the  mother  a  kokua;  3  where  the  mother  was  a  leper  and  the  father  a 
kokna,  and  1  with  both  parents  clean. 

Senator  Mitchell.  How  many  of  these  45  children  were  illegiti- 
mate? 

Mr.  McVeigh.  I  could  not  tell  you. 

Senator  Burton.  Well,  from  your  knowledge  of  the  station,  how 
many  would  you  say  were  illegitimate— the  majority  of  them/ 

Mr.  McVeigh.  Perhaps  about  50  per  cent. 

Senator  Burton.  Don't  you  think  it  would  be  better  to  separate 
the  males  from  the  females  there,  so  that  no  cohabitation  would  be 
permitted? 

Mr.  McVeigh.  No;  I  don't  think  so;  not  from  a  study  of  the 
Hawaiian  character.    I  don't  think  so. 

Senator  Burton.  Why  ? 

Mr.  McVeigh.  Well,  practically,  I  think  it  is  hard  enough  for  them 
to  be  segregated  without  separation  of  the  sexes. 

Senator  Burton.  Don't  you  think  it  is  better  for  8€0  or  900  people 
to  forego  the  elusive  pleasures  of  cohabitation  during  their  natural 
Uves  and  pass  away  rather  than  to  endanger  the  spread  of  this  malady? 
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Mr.  McVeigh.  Possibly  so.  I  thiuk  under  the  condition  up  there 
it  would  be  too  much  of  a  hardship. 

Senator  Bubton.  You  think  it  would  be  a  very  great  hardship, 
then,  to  prevent  cohabitation;  that  is  your  idea! 

Mr.  McVeigh.  Yes,  sir. 

Senator  Bubton.  You  think  that  i«  the  chief  pleasure  of  life! 

Mr.  McVeigh.  No,  sir;  I  do  not.  I  thiuk  they  are  entitled  to  a 
little  pleasure — entitled  to  some  little  pleasure.  They  are  separated 
and  taken  from  their  homes,  husbands  from  wives  and  wives  from 
husbands,  and  children  from  parents.    It  is  very  hard. 

Senator  Bubton,  Suppose  they  were  separated  only  in  the  night- 
time, and  in  the  daytime  proi)er  guards. 

Mr.  McVeigh.  I. don't  think  it  is  possible  to  guard  the  place  so  that 
the  sexes  would  be  kept  totally  apart  there,  even  in  the  daytime. 

Senator  Bubton.  You  mean  to  say  that  wives  and  husbands  could 
not  be  permitted  at  stated  times  during  the  day  to  come  within  an 
inclosure,  so  that  they  could  have  social  pleasure  and  mix  in  that  way 
without  very  much  trouble! 

Mr.  McVeigh.  Oh,  it  could  be  done,  I  suppose. 

Senator  Bubton.  Would  not  be  very  much  tn)ublef 

Mr.  McVeigh.  If  you  could  see  the  situation  of  the  land  up  there — 
it  would  be  a  lot  of  work. 

Senator  Bubton.  Suppose  we  take  an  iuclosure,  an  acre  of  ground, 
in  which  a  wife  and  husband  were  permitted  to  come  in  and  see  each 
other;  have  social  intercourse. 

Mr.  McVeigh.  That  could  be  managed  very  easily. 

Senator  Bubton.  That,  then,  would  relieve  a  great  many  of  the 
imagined  hardships  for  the  balance  of  the  twenty-three  hours? 

Mr.  McVeigh.  Perhaps  it  would;  yes. 

Senator  Bubton.  Then  it  would  stop  the  breeding  of  an  infected 
race! 

Mr.  McVeigh.  I  do  not  know  that  the  race  is  infected.  It  has 
never  been  proven. 

Senator  Bubton.  No;  I  don't  know  whether  anything  has  been 
proven  in  medicine. 

Mr.  McVeigh.  I  am  not  a  doctor. 

Senator  Bubton.  You  have  to  do  with  the  doctors  a  great  deal! 

Mr.  McVeigh.  Yes;  more  or  less. 

Senator  Bubton.  At  any  rate,  it  is  known  that  these  diseases  would 
spread  if  these  people  were  permitted  to  mix  and  mingle  in  the  com- 
munity, don't  you  thiuk  so,  by  inoculation! 

Mr,  McVeigh.  By  inoculation;  I  think  so. 

Senator  Bubton.  If  it  will  spread  by  inoculation  it  will  certainly 
spread  by  breeding.    It  would  not  take  a  doctor  to  know  that. 

Mr.  McVeigh.  I  do  not  know.    I  could  not  give  an  honest  opinion. 

Senator  Mitchell.  Are  marriages  permitted  there! 

Mr.  McVeigh.  Yes,  sir. 

Senator  Mitchell.  Between  lepers! 

Mr.  McVeigh.  Between  lepers. 

Senator  Mitchell.  How  many  marriages  have  been — how  many 
ceremonies  of  marriage  have  been  celebrated  since  you  went  there! 

Mr.  McVeigh.  We  had  four. 

Senator  Mitchell.  Since  you  went  there! 

Mr.  McVeigh.  Five  months. 

Senator  Mitchell.  What  was  the  condition  of  these  people! 
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Mr.  McVeigh,  Well,  one  couple  were  very  mild  cases  and  tbe  other 
couple  were  bad.  In  fact,  oue  was  blind;  tbe  man  was  blind,  a  tnber- 
colar  case. 

Senator  Mitchell.  And  the  one  he  married! 

Mr.  McVeigh.  A  bad  case;. practically  the  same  as  himself,  with- 
out the  fact  that  the  woman  was  not  blind. 

Senator  Mitchell.  Both  bad  cases! 

Mr.  McVeigh.  They  had  been  cohabiting  together  for  many  years, 
and  the  husband  of  the  woman  died  on  the  outside.  They  had  been 
cohabiting  so  long  that  they  thought  they  would  get  married  after  the 
restriction  was  removed  from  the  woman,  which  was  very  proper. 

Senator  Mitchell.  How  many  marriages  in  the  past  two  years! 

Mr.  McVeigh.  1  don't  know;  I  caii't  tell. 

Senator  Mitchell.  Any  statistics! 

Mr.  McVeigh.  Births,  marriages,  and  deaths. 

Senator  Mitchell.  Who  has  charge  of  these  statistics? 

Mr.  McVeigh.  The  bookkeeper  of  the  settlement. 

Senator  Mitchell.  Are  they  reported! 

3ir.  McVeigh.  Reported  to  the  board  of  health. 

IMMORALITY   SANCTIONED   AND  DEFENDED. 

It  was  made  plain  to  your  committee  that  immorality  in  the  unre- 
8trictc»d  illegitimate  association  of  the  leper  patients  is  ])erniitted  by 
those  in  charge  of  and  having  control  of  the  leper  settlement.  The 
only  attempt  seemingly  to  abate  or  minimize  this  evil  is  by  counseling 
and  earnestly  urging  mjirriage  on  the  part  of  lepers,  even  going  so  far 
in  this  direction  as  to  .lid  in  facilitating  divorces  where  a  leprous  man 
or  woman  has  a  wife  or  husband  outside  of  the  settlement,  so  that  the 
husband  or  wife  thus  released  from  the  marriage  obligation  might 
again  be  married  to  a  leper  and  inmate  of  the  leper  settlement. 

Hon,  W,  O.  Smith,  former  president  of  the  board  of  health  and 
late  attorney-general  of  the  Territory  of  Hawaii,  and  at  present  a 
j^ominent  business  man  and  president  of  the  bar  association  of  Hono- 
lulu, having  been  sworn,  testified  upon  the  subject  as  follows: 

From  the  very  be^innin^  this  matter  of  the  marriage  relations  at  the  settlement 
ha.**  been  oue  of  the  most  diliicult  questions  to  deal  with.  Every  effort  ha.s  been  made 
to  encourage  those  who  were  unmarrie<l  to  marry  rather  than  live  together  without 
marriage.  The  priests  and  Protestant  clergymen  there,  listen?,  lay  brothers,  and  the 
officers  of  the  board  of  health  have  done  all  they  could  for  many  years.  *  ♦  * 
The  matter  has  lieen  discussed  a  great  deal.  Efforts  were  made  to  a-ssist  those  where 
a  man  or  a  woman  had  a  husband  or  wife  outside  of  the  settlement  to  obtain  a 


divorce.     *    *    « 


The  question  has  been  asked  whether  they  were  permitted  to  live 
together  without  being  married.  I  may  answer  to  that,  they  have  been 
permitted  in  the  sense  that  they  have  not  been  followed  up  and  prose- 
cuted before  the  law  in  every  case  when  they  were  not  living  together 
lawfully. 

Senator  Burton.  They  are  practically  permitted,  then,  to  do  as  they 
please,  according  to  the  superintendent. 

Mr.  Smith.  I  think  that  he  gave  a  very  wrong  impression;  he  has 
only  been  superintendent  there  a  few  months. 

Senator  Burton.  A  man  could  find  out  in  five  or  six  months  how 
the  people  did? 

Mr.  Smith.  For  twenty-five  years  I  have  been  there  a  great  many 
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times,  as  president  of  the  board  of  health,  and  we  have  looked  into 
the  matter  with  the  utmost  care. 

Senator  Burton.  A  man  who  has  been  there  as  mach  as  five  months 
should  know.  Have  you  been  there  as  much  as  five  mouths,  coutinu- 
ously? 

Mr.  Smith.  No,  I  have  not;  but  I  have  had  experience  with  those 
residing  there  continuously.  I  have  frequently  discussed  the  matter 
with  the  priests  and  lay  clergymen  and  those  living  there. 

Senator  Mitchell.  Are  there  any  number,  any  proportion  of  this 
community  that  are  con)))elled  by  reason  of  leprosy  alone — I  do  not 
mean  getting  sick  from  other  causes — confined  to  their  beds! 

Mr.  Smith.  Ves;  the  disease  takes  different  forms.  I  don't  know 
the  technical  terms.  There  is  the  tubercular  form,  where  tubercles  form. 
Generally  the  fingers  drop  ofl^".  I  have  seen  a  man  living  with  both 
feet  and  both  hands  gone.    Some  of  them  are  extremely  repulsive. 

Senator  Mitchell.  These  have  to  keep  their  bed! 

Mr.  Smith.  Yes,  sir. 

Senator  Mitchell.  About  how  many? 

Mr.  Smith.  I  can't  tell  you. 

Mr.  McVeigh,  present  superintendent  of  the  leper  settlement  at  this 
point,  breaks  in  and  answers,  as  follows : 

Mr.  McVeigh.  There  are  168  people  helpless. 

Senator  Mitchell.  They  require  the  care  of  an  attendant  all  the 
while? 

Mr.  Smith.  Whenever  they  have  relatives — husband,  wife — they 
take  care  of  each  other.  This  gives  rise  to  the  system  of  kokuas. 
Generally  husband  or  wife,  who  is  clean,  a  parent,  or  child  there  min- 
isters to  the  sick  people  until  they  die.  There  is  a  regulation  there 
that  within  three  weeks  after  the  sick  one  has  died  the  leper  must  leave, 
after  undergoing  an  examination  to  see  that  there  is  no  infection — must 
leave  the  place. 

Senator  Mitchell.  What  disposition  is  made  of  the  dead? 

Mr.  Smith.  There  are  burial  places  there. 

Senator  Mitchell.  On  the  island  ? 

Mr.  Smith.  On  the  island. 

Senator  Mitchell.  Are  any  of  the  dead  removed? 

Mr.  Smith.  No,  sir.  Nothing  is  allowed  to  leave  that  place,  nothing 
of  their  products,  nothing  used  on  the  place. 

•  •••••• 

In  regard  to  the  matter  of  the  United  States  taking  over  the  settle 
ment  and  making  a  United  States  station,  I  am  opposed  to  it. 

Senator  Foster.  Why  are  you  opposed  to  it? 

Mr.  Smith.  Because  those  people  living  there  are  living  under  their 
own  conditions,  their  language,  their  diet,  the  climate;  all  these  cir- 
cumstances, in  bringing  in  people  from  elsewhere,  would  be  foreign  to 
them,  and  their  tastes,  their  traditions,  their  ideas,  their  food  would 
be  the  cause  of  discord  to  these  people  there. 

EXPENSE   OF  LEPER  MAINTENANCE. 

According  to  the  reports  of  the  board  of  health  the  expense  con- 
nected with  the  maintenance  and  support  of  the  leper  settlement 
costs  the  Territorial  government  annually  nearly  $151,000.  The  total 
appropriation  for  lepers  for  the  biennial  period  ending  June  30, 1903, 
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not  incladiiig  salaries  or  expenses  of  physicians,  bacteriologists,  path- 
ologists, or  sanitar}'^  inspectors,  was,  according  to  .the  testimony  of 
Attorney-General  E.  P.  Dole,  who  is  ex  officio  a  member  of  the  board 
of  health,  $301,902,  and  distributed  for  the  following  purposes: 

Se>rregation,  Fupport,  and  treatment  of  lepers $171, 000 

Se^n:»gation  of  lepers'  pay  roll 60,  720 

Kalau|)a])a  store 45, 000 

Support  nonleprous  children  of  lepers 20, 000 

Nonleprous  children 3, 182 

f^tauiped  envelopes  for  free  use  of  lepers ,  000 

Total  appropriation  for  two  years 301, 902 

For  a  Fingle  year  (one-half) '. 150, 951 

(See  testimony  Gen.  E.  P.  Dole,  and  statement  of  expenditures  of 
board  of  health  submitted  by  him  to  your  committee — Appendix.) 

Judge  A.  S.  Humphreys,  late  circuit  judge  in  Honolulu,  testified 
upon  the  subject  of  Leprosy  as  follows: 

I  desire  to  make  some  observations  in  regard  to  leprosy.  I  regard 
that  matter  of  vital  importance.  Congress  should  have  every  infor- 
mation on  the  subject  possible — more  than  it  now  has — in  view  of  the 
fact  that  a  bill  is  now  pending  before  Congress  looking  toward  taking 
control  of  the  leper  settlement  and  using  it  as  a  lazaretto  for  lepers  of 
the  United  States.  An  eftbrt  was  made  to  this  effect,  I  believe,  by 
the  Delegate  from  the  Territory  of  Hawaii.  I  desire  to  make^some 
observations  in  regard  to  it. 

It  costs  the  Territory  of  Hawaii,  in  round  numbers,  to  support  the 
lepers  ,on  the  island  of  Molokai  $150  per  head.  Each  leper  costs  the 
Territory  of  Hawaii  about  8750. 

Senator  Mitchell.  Per  year? 

Mr.  Humphreys.  Per  year.  There  are  men  living  in  this  town  and 
supporting  families  on  less  than  that.  Under  the  present  patronage 
of  the  present  government  that  has  control  it  costs  the  enormous  sum 
of  87G5.  Examine  the  appropriations  in  the  report  of  the  secretary  and 
3'oa  will  see  that  those  supplies  sent  there  do  not  equal  the  amount  of 
patronage.    The  bulk  of  this  is  in  patronage. 

Mr.  Smith.  One  hundred  dollars  a  year;  about  1,000  people  there. 
It  is  something  under  $100  a  year.  I  think  you  mean  $75  instead  of 
$73(),  the  mistake  is  so  obvious. 

Mr.  Humphreys.  I  will  ask  to  correct  it  in  correcting  my  testimony, 
if  I  am  wrong.  It  is  almost  impossible  in  referring  to  statistics  to 
remember.  In  all  other  cases  I  have  had  the  data  before  me,  and  it 
has  been  taken  directly  from  recognized  authorities.  In  regard  to  this 
matter  I  had  undertaken  to  bear  this  data  in  my  mind.  If  I  have  not 
been  correct,  which  I  am  inclined  to  believe  is  the  case,  from  the  sug- 
gestion made  by  Mr.  Smith,  I  will  ask  leave  to  correct  it  before  I  sign 
my  testimony. 

The  fear  that  the  United  States  will  make  a  lazaretto  of  this  coun- 
try, that  it  will  endanger  the  inhabitants,  the  attractiveness  of  the 
islands,  to  send  all  the  lepers  of  the  United  States  here  is  a  claim  not 
borne  oat  by  the  number  of  lepers  in  the  United  States.  I  hold  in  my 
hand  an  extract  from  the  Secretary  of  the  Treasury  in  a  report  to  the 
Senate,  clipped  from  the  Washington  Post: 

Tlie  Secretary  of  the  Treasury  yesterday  sent  to  the  Senate  the  report  of  a  coni- 
iiii^^ion  of  niedicral  ofiicers  of  the  Slarine-liospital  Service  appointed  to  investigate 
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the  origin  and  prevalence  of  leprosy  in  tlie  Unittni  States.    The  report  shows  27^ 
caties  of  leproaiv  in  the  Tnited  Staten,  distributed  a^^  follows: 


foreijrn  ]>orn,  and  the  remainder  uncertain. 

It  is  stated  that  186  of  the  cases  were  contracted  in  the  Unite<l  StAtes,  but  the 
opinion  is  expressed  by  the  coniniission  that  this  number  is  too  large,  and  that  some 
01  these  cases  were  brought  from  abroad. 

This  is  goiug  to  be  the  policy  of  the  United  States — to  establish  a 
lazaretto  for  the  lepers  iu  the  United  States. 

Gentlemen,  it  would  be  solitary  instance  to  let  Hawaii  care  for  it« 
own  lepers.  As  far  as  I  have  been  able  to  sound  public  sentiment, 
they  would  look  upon  the  change  from  the  control  of  the  Territory  of 
Hawaii  to  the  National  Government  as  a  great  boon.  Senatorn,  I 
doubt  if  there  are  25  men  in  Honolulu  to-day — to  show  how  carelessly 
the  leper  settlement  is  run  by  the  board  of  health — who  can  tell  you 
the  name  of  the  physician,  the  controlling  physician,  of  these  lepers. 
Within  the  last  six  weeks  a  physician  who  drank,  deserted  his  wife 
and  children,  was  put  in  charge  of  the  lepers,  with  no  regard  for  public 
opinion  and  public  sentiment..  They  sent  him  there,  and  within  the 
last  month  they  have  discharged  him.  The  papers  did  not  say  why,  but 
I  was  informed  they  discharged  him  because  he  had  improper  relations 
with  female  lepers,  in  its  criminal  and  revolting  sense.  This  man  was 
put  in  complete  control  of  the  lepers.  It  is  a  thing  to  chill  one's  blood 
in  his  bones. 

I  challenge  anyone  to  deny  that  statement.  The  thing  was  not  prose- 
cuted,  and  the  attorney-general  is,  ex  oiiicio,  a  member  of  the  board 
of  health.  That  man  was  allowed  to  quietly  leave  the  country  because 
the  board  of  health  did  not  wish  to  expose  its  own  carelessness,  its 
own  recklessness,  in  putting  that  man  in  charge. 

E,  P.  Dole,  attorney- general  of  the  Territory,  testified  as  follows: 

Senator  Mitchell.  Now,  I  wish  to  ask  a  question  relating  to  the 
leper  business.    Are  marriages  permitted    tween  lepers? 

Mr.  Dole.  Yes. 

Senator  Mitchell.  How  is  that  leper  settlement  divided  as  to  per- 
sons who  are  married  and  persons  who  are  not,  if  you  knowt 

Mr.  Dole,  Well,  the  leper  settlement  consists  of  two  small  villages, 
Kalaaupapa  and  Kalauao,  2^  miles  apart.  Most  of  the  lepers  live  iu 
cottages.  The  cottages  are  better  on  the  average  than  the  homes  of 
people  in  ordinary  circumstances  throughout  the  Territory.  They  are 
well  supplied  with  water,  and  the  planting  of  trees  and  Howers  is 
encouraged.  The  lepers,  where  it  is  possible,  live  as  they  would  any- 
where else  in  homes.    A  good  many  of  them  have  kokuas 

Senator  Mitchell,  What  are  kokuasf 

Mr.  Dole.  This:  If,  for  example,  a  woman  is  so  sick,  in  such  a  con- 
dition as  to  need  constant  attendance,  and  her  husband  applied  for 
permission  to  go  over  there,  this  is  a  kokua.  He  goes  there  and  takes 
care  of  her.  It  is  in  the  discretion  of  the  board  of  health.  It  depends 
upon  their  discretion,  for  there  would  be  a  very  large  population  if 
everybody  that  wanted  to  go  was  allowed  to  go. 

Senator  Mitchell.  You  say  there  are  marriages  and  children  born. 
Does  the  government  take  supervision  of  these  children,  and  what  pre- 
cisely is  done  with  them? 

Mr.  Dole.  I  think  those  children  go  mostly  into  charitable  schools. 
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Senator  Mitchell.  They  are  permitted  to  be  distributed  out  in  tbe 
community,  are  they! 

Mr.  Dole.  Yes. 

Senator  Mitchell,  What  do  you  think  of  that! 

Mr.  Dole.  I  am  not  a  medical  man.  I  have  the  idea  tliat  it  is  a 
proper  thing.  I  presume  there  can  be  no  question  about  it,  but  I  can't 
speak  as  a  doctor  would. 

•  #  *  •  »  #  # 

Senator  Bueton.  Do  men  and  women  live  together  who  are  not 
married  f 

Mr.  Dole.  Well,  I  can  not  answer  that.    Presumably  not. 

^Senator  Bukton.  You  are  on  the  board  of  health;  that  is  under 
your  jurisdiction, 

Mr.  Dole.  It  is  not  permitted. 

Senator  Foster.  It  is  a  violation  of  the  rules! 

Mr.  Dole.  A  violation  of  the  rules. 

Senator  Bueton.  Theoretically  or  practically  not  permitted! 

Mr.  Dole.  Both. 

Senator  Burton.  Then  it  doesn't  exist? 

Mr.  Dole.  I  can't  say  in  regard  to  that.  The  board  of  health  can 
not  and  does  not  enter  into  an  investigation. 

Senator  Burton.  Mr.  Dole,  didn't  you — don't  you  think  it  would  be 
wiser  to  separate  the  men  and  women  in  that  leper  settlement;  have 
them  kept  separate! 

Mr.  Dole.  Ko;  I  don't.  It  is  a  question.  There  are  two  sides  to 
it.     These  people 

Senator  Burton.  That  would  eventually  stamp  out  leprosy! 

Mr.  Dole.  Yes. 

Senator  Bueton.  Is  not  that  of  greater  consequence  than  any  other 
one  thing! 

Mr.  Dole.  I  want  to  say  this.  These  people — there  is  nowhere  else 
on  earth— and  leprosy  exists  every  where,  every  continent,  every  island 
where  there  are  any  number  of  people — where  lepers  are  segregated, 
so  far  as  I  know,  as  severely  as  they  are  here.  These  people  are  taken 
from  their  homes.  It  is  the  duty  of  my  department  to  render  to  the 
board  of  health  every  assistance  in  its  power  to  find  lepers  and  to 
trau8pK>rt  them.  They  are  taken  away  from  their  friends,  relatives, 
associates,  and  put  there  on  that  little  triangle.  It  is  a  beautiful  spot, 
but  shut  off  from  everything  on  earth,  with  precipices  on  one  side  from 
1,500  to  4,000  or  5,000  feet  high,  and  are  there  without  seeing  anybody 
coming  and  going.  Now,  it  is  not  for  any  crime,  and  while  it  might 
tend  to  stamp  out  leprosy,  I  would  be  slow  to  give  my  vote  for  a  thing 
which  would  take  the  least  bit  of  pleasure  from  the  lives  of  those  poor 
people.  Then,  I  am  not  a  doctor,  but  X  can  have  my  own  opinion. 
Why,  the  doctors  say  they  don't  know  anything  about  it;  leprosy  is 
so  treacherous  and  so  unaccounted  for  that  I  would  want  to  have  some- 
thing more  than  theory  before  I  deprived  those  people  of  the  pleasures 
of  home.  They  do  not  have  very  much  to  make  life  happy.  As  I 
understand,  the  mother  and  father  maybe  lepers  and  then  have  a  large 
family  of  children  aifd  it  never  appear  again.  And  then  men  who  are 
lepers  may,  live  with  nonlepers  and  the  nonleper  never  get  leprosy. 

Senator  Foster.  Doesn't  it  in  future  generations  crop  out! 

Mr.  Dole.  Senator  Foster,  Mr.  Smith  knows  a  great  deal  more  about 
it  than  I  do.  My  theory  is— I  don't  know  anything  about  it  except  as 
I  hear  the  doctors  talk  about  it,  and  use  my  own  judgment — leprosy 
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may  be  to  some  extent  incarred  in  the  begiuning  from  yenerenl  diseases: 
that  it  comes  by  contact.  ' 

When  I  was  at  the  leper  settlement  a  few  ntonths  ago  there  were  807 
lepers.  That  is  the  smallest  number  for  a  good  many  years.  Xow,  of 
those  nearly  900  people,  7  were  of  the  Caucasian  race,  Northern  Euro- 
pean, leaving  out  Latin  races,  American,  British,  and  German,  etc. — 
only  7.  Seven  were  Portuguese.  There  were  147  persons  at  the  most, 
out  of  almost  900  people,  who  were  not  Hawaiians;  two  or  three 
Chinese  and  one  or  two  Japanese  and  a  few  South  Sea  Islanders,  who 
are  Polynesian,  actually  the  same  as  Hawaiians.  About  90  or  97  per 
•cent  of  the  people  there  are  of  the  Hawaiian  race,  and  1  consider  the 
Hawaiians  are  only  about  26  per  cent  of  the  population— ^only  about 
'25  per  cent  of  the  ))opu1ation. 

i^enator  Foster.  Of  the  islands? 

Mr.  Dole.  Yes.  I  don't  believe  that  segregation  would  be  neces- 
sary if  it  were  not  for  that.  The  Hawaiians  eat  out  of  the  same  jioi 
bowl  with  their  fingers;  they  are  constantly  kissing  each  other;  they 
do  all  these  things,  and  they  do  it  more  promiscuously  than  other 
nationalities.  They  are  very  wanting  in  taking  care  to  prevent  that 
sort  of  thing. 

Senator  Burton,  Kow,  ilr.  Attorney-General,  if  there  is  to  be  any 
truth  gathered  from  your  statements  it  is  that  arrangements  could 
not  be  made  there  which  would  permit,  or  ])romote  rather,  hapjiiuess 
without  permitting  the  sexes  to  mingle  and  hold  intercourse  in  the 
ordinary  way  of  the  propagation  of  the  species. 

Mr.  Dole.  I  don't  think  there  are  many  children  born  there.  Tliere 
are  some.     How  many  1  can  not  say.    I  have  not  the  statistics  at  all. 

Senator  Bvrton.  Don't  you  think  that  the  sexes  could  be  kept  apart 
in  such  a  way  as  to  prevent  the  birth  of  children  without  very  mate 
rially  destroying  their  happiness  or  detracting  from  the  i>leasures.of  life  ? 

Mr.  Dole.  I  think  nature  is  the  same  with  them  as  with  other 
peox)le. 

Senator  Bi'RTon.  Do  you  believe  that  human  nature  produces  most 
happiness  in  that  way;  is  that  your  i)hilosophy? 

Mr.  Dole.  I  think  it  is  very  hard  on  those  people  to  be  shut  up  there 
in  that  way,  and  I  think  the  community  is  bound  to  do  everything  in 
its  power  that  is  reasonable  to  make  these  people  happy  and  keep  t^eni 
from  absolutely  being  cut  off  from  every  human  tie. 

Senator  Burton.  Would  you  say  they  would  be  shut  off  from  every 
human  tie  to  have  the  women  there  and  the  men  near  by,  but  not  mix 
with  them  in  such  a  way  as  to  propagate! 

Mr.  Dole.  I  should  have  to  have  a  thousand  men  additional  in  my 
department  to  enforce  any  such  regulation  as  that,  and  I  don't  know 
what  could  be  done  to  guard  them. 

Senator  Burton.  W  ell,  you  believe  that  they  should  be  left  together  i 

Mr,  Dole.  My  belief  is  this :  Anywhere  else  on  earth  where  they 
Lave  lepers  there  is  no  such  severe  segregation  as  here.  There  is  no 
segregation  elsewhere.  I  believe  we  have  gone  far  enough.  We  have 
gone  further  than  any  other  people.  The  claims  of  humanity  would 
come  in  to  prevent  me  from  going  any  further. 

Senator  Burton.  Don't  you  think  that  for  the  small  number  of 
people  there  are  who  are  infected  with  this  malady  that  in  the  interests 
of  humanity,  as  well  as  in  the  interests  of  good  morals,  would  make  it 
better  that  there  should  not  be  children  born  there  ? 

Mr.  Dole.  Undoubtedly  it  would  make  it  better,  but  the  remedy 
is  too  severe. 
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Senator  Burton.  You  would  take  the  risk,  then,  of  allowing  leprosy 
to  remain  rather  than  to  impose  terms  of  that  kind  to  stamp  it  out! 

Mr.  Dole.  It  has  not  been  done  anywhere  else  on  earth. 

Senator  Burton.  You  have  insisted  on  that.  You  have  only  a  few 
here  in  the  settlement,  but  the  proportion  to  the  few  inhabitants  is 
immense.    We  have  80,000,000  of  people  and  about  300  cases  of  leprosy. 

Mr.  Dole.  Senator,  I  doubt  that  statement* 

Senator  Burton.  But  the  best  authorities  are  better  posted  than 
you  are,  Mr,  Attorney-General. 

Mr.  Dole.  I  would  say  this:  I  don't  doubt  that  those  are  the  sta- 
tistics, not  at  all.  There  is  not  one  doctor  in  the  United  States  that 
knows  anything  about  leprosy.  The  chances  are  that  a  man  might 
have  leprosy,  it  might  be  scattered  all  around  the  United  States,  and 
the  chances  would  be  that  no  more  than  one  would  be  reported  as  a 
leper  and  get  into  the  statistics. 

Senator  Burton.  But  it  could  not  be  very  prevalent! 

Mr.  Dole.  No. 

Senator  Burton.  We  have  80,000,000  of  people  with  less  than  300 
cases.  It  could  not  be  prevalent.  In  the  United  States  there  is  no 
donbt  the  men  and  women  would  be  kept  separate.  I  could  not  speak 
whether  we  would  be  right  or  not,  but  I  am  sure  that  they  would  not 
be  living  mixed  together;  but  it  may  be  wise  for  it  to  be  done  here. 

Mr.  Dole.  It  is  not  for  me  to  determine.  If  you  go  there  and  see 
these  i)eople,  as  I  have  done,  the  wretchedness  of  their  condition 

Senator  Burton.  But  suppose  you  give  them  every  pleasure;  sup- 
pose it  costs  five  or  six  times,  ten  times,  as  much ;  give  them  every 
accommodation ;  deprive  them  only  of  this  single  pleasure  of  cohabita- 
tion; do  you  mean  to  say  that  this  single  pleasure  would  overbalance 
all  the  benefits  of  life  that  people  infected  with  this  malady  could  havef 
Would  it  not  be  better  for  the  human  race  to  deprive  them  of  this  one 
thing  f 

Mr.  Dole.  It  might  be;  but  the  remedy  is  pretty  severe. 

Senator  Burton.  Of  course,  we  may  have  difierent  opinions. 

Mr.  Dole.  You  say  they  would  soon  adjust  themselves.  The  Ha- 
waiiaus  are  a  kindly,  simple  people,  childlike,  and  if  it  were  not  for 
that  they  would  not  endure  the  separation  as  they  do.  I  don't  think 
they  feel  things  as  long  as  some  races.  But  it  is  a  heart-rending  thing 
to  do — to  take  them  from  relatives  and  friends.  I  can  not  help  having 
a  great  deal  of  sympathy  for  them. 

Senator  Burton.  No  question  but  what  we  all,  every  right-thinking 
man,  would  have  sympathy.  One  has  sympathy  for  a  lame  man,  sym- 
pathy for  a  thief.  It  is  simply  a  sympathy  of  greater  degree  for  this 
incurable  malady. 

Mr.  Dole.  I  am  at  a  disadvantage  in  not  being  a  doctor,  but  I 
understand  that  the  children  of  lepers  may  go  on  for  years  and  it  won't 
appear  again. 

Senator  Foster.  Then  it  may  crop  out  after  several  generation  sf 

Mr.  Dole.  If  the  children  of  leprous  parents  were  always  or  usually 
lepers,  then  I  would  agree  with  your  idea. 

Senator  Burton.  If  like  produces  like,  that  is  a  rule — that  is  a  truth 
instead  of  a  rule . 

Mr.  Dole.  Diseases  are  not  always  inherited.  Some  diseases  are 
not  inherited. 

Senator  Burton.  We  can't  see  always,  but  if  it  is  true  that  like  pro- 
duces like,  a  malady  of  that  kind  is  very  dangerous  to  allow  children 
to  be  born.    It  seems  to  me  we  have  your  idea. 
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Senator  Mitohell.  Can  you  tell  bont  how  inanj'  children  are 
annually  taken  away  from  that  institution  and  deposited  around  among 
the  people  f 

Mr,  Dole,  I  can  not. 

Senator  Mitchell.  Can  you  approximate! 

Mr.  Dole.  I  wouldn't  dare  to. 

From  information  received  by  your  committee,  and  from  investigation 
of  reports  heretofore  made,  it  is  believed  there  are  in  the  Hawaiian 
Islands  to-day  very  many  hundred  more  lepers  than  the  number  now 
at  the  leper  settlement. 

According  to  the  report  made  by  Dr.  A.  Moritz  in  1885,  in  which 
he  gives  the  nationality,  number,  and  sex  of  lepers  on  the  island  of 
Molokai,  he  gives  the  total  number  received  between  the  date  of  the 
establishment  of  that  settlement  and  December  31, 1885,  at  3,075;  the 
lowest  number  received  in  any  one  year  during  that  i)eriod  being  51  in 
the  year  1882,  and  the  highest  number  received  in  any  one  year  being 
487,  received  in  the  year  1873. 

Surg.  D.  A.  Carmichael,  U.  S.  Marine  Hospital  Service,  detailed  by 
the  President  for  duty  at  Honolulu,  in  accordance  with  the  act  of  (.'on- 
gress  approved  Februaiy  15, 1893,  with  instructions  to  make  a  special 
report  on  leprosy,  in  his  report  of  November  29,  1898,  in  which  he  gives 
approval  to  the  report  of  Dr.  A,  Moritz,  supra,  shows  that  tbe  number 
of  persons  sent  to  the  Kalihi  receiving  station,  near  Honolulu,  from  the 
different  Hawaiian.islands  for  examination,  and  their  pronounced  con- 
dition for  the  two  years  ending  December  31,  1897,  to  be  370.  See  fol- 
lowing table : 
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while  those  sent  to  the  leper  settlement  during  the  years  1895-97  were 
256 — 165  males  and  91  females. 

Surg.  D.  A.  Carmichael,  in  his  report  of  November  29,  1898,  among 
other  things  said : 

Stricter  segreffation  is  demanded,  and  interrourHe  l>etween  tlio-ne  infected  at  the 
settlement  HhouTd  be  prohibited,  or  allowed  under  more  rijrid  methods  of  prm^edure, 
which  would  prohibit  the  well  minjjlinc:  with  those  diseased.  Cohabitation  between 
lepers  should  be  i)rohibited.  House-to-house  insi>ection  at  proper  intervals  ha.* 
never  been  practiced,  and  the  buildinj^s  and  effects  of  leper.-?  hav^  not  l)een  disin- 
fected or  destroyed. 

LEPROSY  IN  THB  MAINLAND. 

In  considering  and  determining  the  question  as  to  whether  this 
leper  settlement  should  or  should  not  be  placed  under  the  control  and 
management  of  the  Treasury  Department  of  the  United  States,  and  in 
charge  of  the  Marine- Hospital  Service,  and  as  to  the  advisability  of 
establishing  a  national  leprosaria  for  all  the  lepers  of  the  United  States 
at  this  leper  settlement  in  Hawaii,  it  may  be  well  to  consider  the  exist- 
ence of  and  the  progress  made  by  this  loathsome  disease  in  the  United 
>Ates. 
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AccordiDg  to  the  report  of  the  commission,  authorized  by  the  act  of 
Coui^reas  approved  March  2,  1899,  to  investigate  the  origin  and 
prevalence  of  leprosy  in  the  United  States,  and  to  report  upon  what 
legislation  is  necessary  for  the  prevention  of  the  spread  of  this  disease, 
which  rei)ort  bears  date  Treasury  Department,  Marine-Hospital  Serv- 
ice, Washington,  November  30,  1001,  transmitted  to  the  Senate  by 
the  Secretary  of  the  Treasury  March  21,  1902,  see  Senate  Document 
2tJ9,  first  session  Fifty-seventh  Congress,  there  were  in  the  United 
States  at  the  date  of  that  report,  so  fai*  as  that  able  commission  after  a 
most  thorough  investigation  was  able  to  ascertain,  278  cases  of  leprosy. 
Of  these  278  cases,  according  to  this  report,  145  were  born  in  the 
I'nited  States,  120  in  foreign  countries,  and  the  birthplaces  of  the 
remainder  13  are  unknown. 

it  farther  appears  from  this  report  that  of  the  278  cases  of  leprosy  in 
the  United  States  only  72  are  isolated,  showing  over  73  per  cent  are  at 
lar«;e. 

It  forther  appears  from  this  report  that  so  far  as  the  nationalities 
are  concerned  more  than  one  half  of  the  total  number  of  cases  are 
American  born;  Scandinavia  comes  next,  there  being  22  Norwegians, 
11  Icelanders,  and  8  Swedes;  while  of  the  Oriental  races  20  are  Chinese 
an<l  1  Ja])anese;  Germany  furnished  12;  and  the  Spanish  main  22,  as 
follows:  Bahamas  12,  Cuba  6,  and  other  West  Indian  islands  4;  3  of 
the  cases  are  from  Mexico,  G  from  Ireland,  and  3  from  England. 

Ac<»ording  to  this  report,  21  out  of  all  the  States,  and  Territories  of 
the  Tnited  States  are  found  to  have  lepers  within  their  borders.  The 
disease  is  more  prevalent  in  the  Southern  States — that  is,  the  anes- 
thetic variety — while  the  tubercular  variety  prevails  more  largely  in 
the  Northern  States. 

This  report  states,  '^As  the  disease  is  a  contagious  one,  even  though 
contracted  with  difficulty,  the  great  need  of  proi)er  institutions  in  the 
United  States  where  these  unfortunate  people  may  be  housed  and 
Treated  is  apparent,  not  only  for  the  sake  of  the  sick,  but  as  a  protec- 
tion to  the  well." 

This  commission  has,  as  is  known  to  the  Senate,  recommended  the 
establishment  of  at  least  one — preferably  two — national  leprosarias  for 
the  care  and  treatment  of  lepers,  the  same  to  be  maintained  by  and 
nnder  the  supervision  of  the  General  Government.  At  the  risk  of  pro- 
longing this  report  your  committee  quotes  the  concluding  recommenda- 
tions of  that  commission : 

Such  leprosaria,  to  lx»  of  the  preatet<t  benefit,  must  be  gitiiate<l  in  a  salubrioii8  cli- 
UidXv  and  W  provided  with  everv  meani<  for  the  treatment  and  eare  of  their  inmates 
an<l  with  the  comfort4«  of  life  and  soiirre?  of  occupation  and  amusement.  Tliey  must 
U-  madeafi  attractive  as  it  is  possible  to  make  them,  ho  as  not  to  t)e  looked  upon  as  a 
-|»«"i*»g  of  poorhouse  or  prison  by  the  victims  of  the  disease.  The  lK*st  means  to 
at  <Ym)pli£ih  this  end  woula  be  the  selection  of  sites  coverinjr  broad  areas  in  healthful 
Icicalities,  where  the  inmates  can  have  unlimited  and  unrestrained  outdoor  exen'ise 
and  CH^upation,  roaming  over  well-kept  grounds,  enjoving  pleasant  vistas,  or  engaged 
in  tilling  fertile  fields  as  a  distraction  to  their  minds  and  in  order  tomake^their 
ivtreat  a  comfortable  home  rather  than  a  miserable  place  o£  confinement. 

i  omfortable  houses  should  lie  provideii.  Luxuries  are  not  re<iuired,  but  the  insti- 
tutions should  be  provideil  with  all  the  necessities  and  comforts  requisite  to  making 
iht'se  retreats  so  attractive  that,  the  fact  becoming  widely  known,  the  unfortunate 
\i4'timsof  this  dreail  disease  will,  rather  than  hide  their  afniction,  make  known  their 
n»ndition  and  re<iuest  admission  to  these  public  institutions  of  their  own  free  will. 

The  patients  must  not  be  made  to  feel  that  they  are  under  any  restraint,  and  this 
azain  emphasizes  thefa^-t  that  large  areas  must  be  set  apart  for  the  uses  of  these  proposed 
irL«titutions,  in  most  pleasant  loi-alities  as  r^ganls  climate  and  teniperature.     Ideal 
*.<^'attons  for  such  leprosaria,  in  the  opinion  of  your  commission,  wouhl  be  (1) 
arid  St>uthwest;  (2)  similar  regions  farther  north;  (3)  an  island  in  the  Gulf  of  ^ 
iin>,  or  an  island  near  the  Pacific  coast  of  the  United  states. 
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We  respectfully  submit  that  the  matter  of  establishiDg  the  proposed  leprosaria  and 
caring  for  those  of  our  people  who  are  suffering  with  leprosy  sliould  be  ma<le  the 
subject  of  early  action  by  Congress. 

THE  BALDWIN,  BISHOP,  AND  KAPIOLANI  HOMES  FOE  CHILDREN. 

Too  much  praise  can  not  be  bestowed  on  two  persons,  H.  P.  Baldwin 
and  0.  K.  Bishop,  who  were  instrnmental  in  establishing  on  the  island 
of  Molokai  the  two  institutions  known  as  the  Baldwin  Home  for  Boys 
and  the  Bishop  Home  for  Girls,  and  each  of  which  is  maintained  by 
the  government.  To  these  institutions,  respectively,  are  consigned 
leprous  children  born  of  leprous  parents  in  the  leper  settlement  on  the 
island  of  Molokai,  the  boys  to  the  Baldwin  Home  and  the  girls  to  the 
Bishop  Home.  There  is,  in  addition  to  these  two  homes,  what  is  called 
the  Kapiolani  Home  for  what  are  supposed  to  be  nonleprous  girls,  the 
offspring  of  leprous  parents.  This  institution  is  located  near  the  deten- 
tion camp  at  Kalihi,  near  Honolulu.  It  is  to  this  home  children  born 
on  the  leper  island  of  leprous  parents,  and  who  are  presumed  to  be  non- 
leprous,  are  taken.  The  local  government  in  making  and  maintaining 
these  institutions  in  the  interest  of  these  unfortunate  people  is  entitled 
to  great  praise,  yet  your  committee  is  of  opinion  that  no  child  born  in 
the  leper  settlement  of  leprous  parents  should  ever  be  permitted  to 
leave  the  leper  island,  either  to  enter  any  institution  or  to  mingle  with 
the  people  generally. 

IS  THERE  NOT  GREAT  DANGER  OF  LEPROSY  SPREADING  THROUGHOUT 
THE  STATES  AND  TERRITORIES  OF  THE  MAINLAND.  TO  A  MOST  ALARM- 
ING AND  DESTRUCTIVE  DEGREE. 

According  to  our  figures,  1  out  of  every  179f  of  the  whole  popula- 
tion of  the  Territory  of  Hawaii  is  to-day  afflicted  with  leprosy  and 
confined  at  the  leper  settlement.  Whatever  number  of  lepers  there 
are  at  large  in  the  islands,  of  course,  increases  this  per  cent  in  that 
proportion.  It  is  estimat<ed  1  out  of  every  100  in  the  islands  is 
affected.  This  is  the  growth  of  less  than  half  a  century,  as  the  first 
recognized,  well-authenticated  case  of  the  disease  in  the  islands  was  in 
1858,  forty-four  years  ago.  In  1850  there  was,  acccording  to  the  best 
reports,  not  a  known  leper  in  the  islands,  while  in  18G5  there  were 
only  141,  and  to-day  there  are  nearly  1,000.  A  like  per  cent  of  1 
to  every  179g-  in  the  mainland  would  give  us  445,930  lepers.  In  view, 
therefore,  of  the  fact  that  we  now  have  at  least  278  lepers  on  the  main- 
land, 72J  per  cent  of  whom  are  at  large,  scattered  throughout  21 
different  States  and  Territories,  and  nearly  1,000  in  our  Hawaiian 
possessions,  are  we  not  seriously  menaced  by  a  deadly,  incurable,  and 
polluting  malady,  more  to  be  dreaded  than  yellow  fever,  smallpox, 
cholera,  or  the  bubonic  plague.  As  the  leper-stricken  nations  are 
brought  nearer  to  us,  and  into  more  intimate  relations  with  us  in  com- 
merce and  otherwise,  the  danger  ft'om  infection  becomes  the  more  immi- 
nent. Colombia,  at  our  very  doors,  it  is  said  by  competent  authority, 
had  in  1897,  five  years  ago,  over  27,000  cases  of  leprosy;  twelve  years 
ago  they  had  but  18,000 — an  increase  in  seven  years  of  nearly  50  per 
cent.  India,  according  to  a  lecture  read  by  Dr.  Hitt  before  the  Chi- 
cago Medical  Society  September  29, 1897,  had  then  25,000  lepers;  China 
about  the  same  number;  British  Guiana,  1,000;  Trinidad,  860;  Rus- 
sia, 2,000;  Egypt,  2,580;  Malta,  73;  while  Mexico  had  a  very  large 
number. 


HAWAIIAN    INVESTIGATION.  73 

The  Govemment  of  the  United  States  should  be  admonished  by  the 
history  of  other  nations  and  prompted  to  take  immediate  and  decisive 
action  to  stay  the  progress  of  and  eradicate  this  loathsome  disease  in 
its  insalar  Territory  of  Hawaii.  The  very  bighest  and  most  advanced 
scientific  skill,  at  no  matter  what  cost,  should  be  invoked  without  fur- 
ther delay  for  the  purpose  of  discovering,  if  possible,  the  cause  of  this 
disease,  and  the  remedy,  if  any,  to  be  had  for  its  cure.  While  the 
people  and  the  local  government  of  Territory  of  Hawaii  are  entitled 
to  great  credit  for  what  has  been  done  in  this  Territory  in  the  way  of 
segregation  and  care  of  these  unfortunate  people,  it  is  the  opinion  of 
your  committee  a  much  greater  degree  of  sanitary  precaution  and  sci- 
entific treatment  should  be  employed  than  has  been,  or  possibly  can  be, 
by  this  local  government.  It  is  a  grave  subject,  demanding  national 
attention,  and  should  not  be  lefb  to  the  control  and  management  of  any 
local  board  or  local  government.  Over  six  centuries  ago  all  Europe 
was  threatened  with  national  pollution  from  this  dreadful  disease,  and 
it  was  only  by  strenuous  national  effort  at  that  time  and  later  on  that 
its  spread  was  checked.  According  to  Dr.  Hitt's  lecture  there  were  in 
France  alone  during  the  reign  of  Louis  VIII  2,000  leper  asylums,  while 
the  number  of  leper  asylums  in  all  Europe  was  about  19,000.  Dr.  Hitt 
says: 

Bv  closely  confining  their  lepers  these  countries  have  almost  driven  the  disease  out 
of  the  land.  So  long  as  sejsregation  was  practiced  they  succeeded  admirably,  but 
when  they  felt  safe  and  became  apathetic  it  began  to  increase. 

LBPEOSY. 

By  the  recent  report  made  by  Oapt.  Beaton  Schroeder,  U.  S.  Navy, 
and  at  present  naval  governor  of  the  island  of  Guam,  submitted  to  the 
Secretary  of  the  Navy,  the  fact  is  stated  that  leprosy  has  broken  out 
in  the  island  of  Guam.    Captain  Schroeder's  report  is  in  part  as  follows : 

In  February  I  received  the  painful  report  of  the  discovery  of  four  lepers  living  in 
the  midst  of  a  friendly  community,  where  they  had  been  harbored  in  well-inten- 
tione<l  but  ill-advised  concealment.  A  careful  search  wa«  at  once  inaugurated,  with 
the  result  that  several  more  were  soon  located  and  others  have  come  in  since.  I  at 
once  decided  to  segregate  them,  and  after  examining  a  number  uf  more  or  less  suit- 
able locations,  Ijegan  the  establishment  of  a  colony  on  the  shore  ol*  Tumon  Bay,  in  the 
iKirthwest  part  of  the  island.  This  site,  while  sufficiently  distant  from  any  village  for 
the  safety  of  the  latter,  is  within  [)ractical  reach  from  Azana  by  a  fairly  good  road. 
It  is  a  very  pretty  spot,  and  healthy,  fronting  upon  a  nice,  dean  beach,  and  while 
expOi«ed  ai»  tnese  places  are  to  the  winds  of  tvphoons,  it  is  practically  secure  from 
<l««lniction  by  their  tidal  waves,  because  of  being  on  the  western  coast. 

It  is  proper  to  state  in  this  connection  that  a  petition  was  presented 
to  your  committee  purporting  to  be  signed  by  a  very  large  proportion 
of  the  lepers  at  the  leper  settlement,  in  which  they  say: 

[Translation.] 

To  the  honorable  Subcommittee  of  the  United  States  Senate 

Committee  on  Pacific  Islands  and  Porto  Rico. 

Gentlemen:  We,  the  unfortunate  residents  of  the  leper  settlement 
on  Holokai,  would  respectfully  present  the  following  memorial  relative 
to  oar  position  and  circumstances,  and  would  ask  you  to  consider  the 
same  and  present  it  to  your  colleagues  on  your  return  to  Washington: 

First.  We  beg  respectfully  to  represent  that  we  are  here  not  of  our 
own  free  will,  but  at  the  instance  and  by  the  power  of  governmental 
aQthority  as  a  measure  of  sanitary  precaution  and  protection  for  the 
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community  at  large,  aud  that  our  lot  is  a  bard  one  by  reason  of  a  com- 
pulsory separation  from  home  and  friends.  The  hardships  of  our  lot 
are,  however,  softened  to  a  certain  degree  by  the  freedom  of  oar  life 
here  under  the  present  system  of  rules  and  regulations.  Therefore 
we  most  earnestly  deprecate  and  protest  against  any  legislation  which 
would  curtail  our  liberties  and  subject  us  to  further  and  greater  bard- 
ships  than  we  now  have  to  endure.  And  in  particular  we  would  pro- 
test against  any  law  being  enacted  tending  to  the  separation  ot  sexes, 
a  measure  which  in  our  humble  opinion  would  lead  to  serious  disturb- 
ances without  any  commensurate  benefit. 

Second.  We  would  respectfully  represent  that  we  are  not  in  favor 
of  transferring  the  care  and  management  of  the  settlement  to  the 
Federal  Government,  but  heartily  indorse  the  position  taken  by  the 
honorable  Secretary  Cooper  that  the  Territory  is  able  to  take  care  of 
us.  It  is  true  there  are  many  minor  details  which  miprht  tend  to 
improve  our  condition,  but  in  the  main  we  are  happy  and  contented 
under  the  present  regime  and  earnestly  hope  that  no  change  will  be 
made  as  far  as  governmental  control  is  concerned. 

Ina  mea  hanohano,  hope  komite  o  ka  aha  senate  no  na  pae  aina  pnkipika 
ame  Porto  Rico. 

En  A  Keonimana:  O  makou  ona  poe  iloko  oka  Ehaeha  e  noho  ana 
ma  ke  Kahua  Mai  Lepera  ma  ka  Mokupuni  o  Molokai,  ke  waiho  aku 
nei  me  ka  haahaai  i  keia  Memoriala  e  Pili  ana  no  kou  makou  kulana 
ame  ke  ano  o  ko  makon  noho  ana,  ke  nonoi  aku  nei  imua  o  oukou  no 
ka  oukou  noonoo  ana  a  waiho  aku  hoi  imua  a  ko  oukou  man  hoa  i  ko 
oukou  namawa  e  hiki  aku  ai  i  Wasinetona. 

1.  Ke  hoike  aku  nei  makou  me  ka  haahaa,  ke  noho  nei  makou 
maanei,  aole  ma  ko  makou  makemake  ponoi  iho  aka  mamuli  no  ia  o  ka 
uiana  o  ke  Aupuni  no  ka  manao  makee  i  ke  ola  o  ka  lehulehu,  a  he 
kulana  kupiiikii  no  ia  i  kau  iho  maluna  o  makou  manniH  o  ko  makou 
hookaawale  m  ana  mai  ko  makou  mau  home  ame  ko  makou  mau  maka- 
maka  mai  me  ka  lima  ikaika.  A  ua  hooemi  iki  ia  mai  nohoi  ko  makou 
noho  pili  hua  ana  ma  ke  ano  o  ko  makou  noho  ana  maanei  i  keia  wa. 
Malalo  o  na  rula  Hooponopono  i  kau  ia  no  makou  i  keia  manawa. 
Kolaila  ke  kue  ikaika  loa  nei  makou  i  kekahi  mau  hooponopono  hou  e 
laweia  mai  ana  no  ka  hoohoiki  a  hooemeiia  mai  ana  paha  ike  ano  o  ko 
makon  noho  Akea  ana  a  hookau  hou  iho  ina  hookaumaha  ana  i  oi  aku 
i  ko  keia  manawa  e  hoomanawanui  ia  nei  e  makou.  A,  e  kue  ikaika 
no  makou  i  kekahi  Kanawai  e  Hooholoia  ana  no  ka  hookaawale  ana  i  ka 
noho  pu  ana  o  na  kane  ame  no  wahine,  he  hana  ia  a  makou  e  manao  nei 
e  ala  mai  ai  kekahi  mau  hounaele  nui  e  loaa  ole  ai  kekahi  pomaikai. 

2.  A  ke  hoike  nai  makou  me  ka  haahaa  aole  o  makou  apono  e  lilo  ka 
malama  ame  na  hooponopono  ana  o  ke  Kahua  Mai  Lepera  malalo  o  ke 
Aupuni  Federalo,  aka,  ke  apono  loa  nei  makou  i  ke  kulana  a  Hon. 
Kakauolelo  Cooper  i  kalele  iho  ai  ma  ka  olelo  ana  au  hiki  no  i  ka  Ter- 
itore  ke  malama  ia  makou.  He  oaio  he  lehulehu  no  na  mea  i  manao  ia 
e  hiki  ke  loaa  ia  makou  ke  hoomahuahua  ia  ae  ke  ano  o  ko  makou  noho 
oluolu  ana  aka  ma  ka  hoomaapopo  ana  ike  ano  o  ko  makou  noho  ana  i 
keia  manawa  ua  loaa  no  ia  makou  ka  noho  oluolu  a  lawa  pono  no  hoi 
malalo  o  na  hooponopono  ana  a  makou  e  noho  nei  a  o  ka  makou  iini  ame 
ko  makou  manaolana  nui  aole  loa  e  Uoololiia  ae  ko  makou  malama  ia 
ana  malalo  o  kekahi  aupuui  o  koa. 

Your  committee  was  presented  with  13  separate  copies  of  a  peti- 
tion, signed  by  826  persons,  all  claiming  to  be  citizens  and  voters, 
<^ome  in  each  electoral  district  and  district  and  island  in  the  Territory, 
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earnestly  praying  Congress  to  provide  by  the  passage  of  a  law  provid- 
ing that  the  Government  shall  take  full  charge  and  control  of  the  leper 
colony  at  Kalanpapa,  on  the  island  of  Molokai,  to  be  henceforth  known 
as  the  Molokai  Reservation  for  the  segregation  and  maintenance  of 
leprous  persons  of  the  United  States,  the  same  to  be  under  the  author- 
ity, charj^e,  and  direction  of  the  Secretary  of  the  Treasury  of  the 
United  States. 
(See  appendix.) 

AN  IDEAL  PLAGE  FOB  A  LEPBOSABIA. 

There  is  ample  territory  at  the  leper  settlement  to  accommodate 
many  more  than  twice  the  number  now  there.  The  whole  area  of  the 
island  of  Molokai  is  261  square  miles,  while  the  peninsula  on  which 
the  settlement  is  located  has  an  area  of  8  square  miles;  the  breadth  of 
the  base  of  the  peninsula  where  it  joins  the  cliffs,  acording  to  differ- 
ent reports,  is  2|  miles;  breadth  at  center,  2^  miles,  and  length,  1  mile. 
There  is  a  magnificent  water  supply  for  the  whole  settlement  from 
springs  in  the  side  of  the  mountain.  This  water  is  conducted  by  pipes 
carrying  as  much  as  1,500,000  gallons  of  water  daily,  and  it  is  said  in 
the  report  of  L.  E.  Cofer,  passed  assistant  surgeon.  U.  S.  Marine- Hos- 
pital Service,  chief  quarantine  officer  of  the  Hawaiian  Islands,  in  his 
report  to  the  Surgeon -General  of  the  Marine- Hospital  Service  of  date 
September  20,  1901,  *<  that  the  development  of  ten  times  this  quantity 
would  be  possible." 

BECOMMENDATlONa   OF   THE  COMMITTEE. 

In  view  of  all  the  circumstances  your  committee  feels  constrained  in 
the  public  interest,  as  well  also  in  the  interest  of  this  unfortunate 
class  of  people,  to  recommend,  and  does  recommend,  that  the  conti'ol 
and  management  of  the  lepers  at  the  leper  settlement  on  the  island  of 
Molokai  be  transferred  from  the  local  Territorial  government  to  the 
Government  of  the  United  States,  Treasury  Dei)artment,  to  be  in  charge 
specially  of  the  Marine- Hospital  Service;  and 

Second.  It  is  the  opinion  of  your  commitee  that  the  island  of  Molo- 
kai, Territory  of  Hawaii,  is,  by  location,  climatic  conditions,  and  iso- 
lation, and  in  almost  every  other  resi)ect,  most  admirably  adapted  as 
a  location  for  a  national  leprosaria,  as  recommended  by  the  report 
of  the  commission  appointed  under  the  act  of  Congress  approved 
March  2,  1899,  supra,  and  to  which  might  be  transferred  all  lepers 
now  in  the  United  States.  That  commission  in  recommending  what 
they  believe  to  be  an  ideal  location  for  such  leprosaria  included,  among 
others,  "  an  island  near  the  Pacific  coast  of  the  United  States." 

John  H.  Mitchell, 
Joseph  E.  Burton, 
Addison  G.  Foster, 
Joseph  C.  S.  Blackburn, 

Subcommittee, 


\ 


FIRE  CLA.IMS. 


During  the  sessions  of  your  committee  numerous  appeals  were  made 
in  the  form  of  memorials,  petitions,  and  letters  praying  your  committee 
to  make  a  personal  investigation  as  to  the  character  and  validity  of 
what  are  known  as  the  '^fire  claims,"  growing  out  of  the  destruction 
of  property  in  Honolulu  during  the  bulK>nic  plague  in  the  years  1S99 
and  1900;  this  is  to  be  supplemental  to  the  investigations  heretofore 
made  by  the  full  Senate  Committee  on  Pacific.  Islands  and  Porto  Kico. 
In  response  to  these  appeals  your  committee  made  diligent  inquiry, 
not  only  into  the  caase  of  the  destruction  of  property  and  the  manner 
of  such  destruction,  but  also  into  the  mode  and  thoroughness  in  which 
such  claims  had  been  inquired  into  and  adjudicated  by  the  commission 
provided  by  the  Territorial  legislature  for  that  purpose;  and  your  com- 
mittee, after  inquiring  into  the  necessity  for  the  destruction  of  prop- 
erty, selected  by  lot  eleven  different  claims  from  among  the  total 
number  filed  with  the  claims  commission,  the  claimants  being  of  differ- 
ent nationalities,  and  made  a  thorough  investigation,  first,  into  the 
character  of  the  claims  presented,  the  kind,  amount,  and  value  of  the 
property  destroyed ;  and,  secondly,  into  the  character  of  the  investiga- 
tion made  by  the  fire-claims  commission.    And  your  committee  calls 
attention  to  the  testimony  taken  by  the  fire-claims  commission  in  its 
investigation  of  these  eleven  different  claims,  together  with  testi- 
mony taken  by  your  committee  in  connection  with  tlie  investigation 
generally,  and  all  of  which  is  submitted  as  a  part  of  this  report.    (See 
appendix.) 

Your  committee  feels  bound  to  say  that  the  investigation  by  the 
commission  appointed  by  the  Territorial  legislature  to  investigate  these 
claims  was  of  the  most  commendable,  judicial,  and  thorough  character. 
In  almost  every  instance  the  claims  were  largely  reduced  in  amount, 
many  of  the  claims  presented  being  for  amounts  not  warranted  by  the 
facts.  The  total  number  of  claims  presented  to  the  commission  was 
6,748,  amounting  in  all  to  the  sum  of  $<^,175,132.90,  while  the  total 
amount  allowed  by  the  commission  was  $1,473,173,  or  46.39  per  cent 
of  the  aggregate  amount  claimed. 

The  following  table  shows  the  number  of  claims  of,  aggregate 
amounts  claimed  by,  and  amounts  allowed,  respectively,  to  the  different 
nationalities: 


Nationality 


Hiwaiwns 

^'ortumieae 

<»tht-r  nfttionalitio!* 

rire  instirance  companies. 


Total 


^1  A  lr»\<j 

Amount 

Amouni 

yitiinis. 

claimed. 
«()39,742.W 

awanled. 

2. 574 

8333, 730. 10 

3, 728 

1.761.112.04 

845. 480. 80 

27H 

342.526.81 

144.242.50 

19 

81,(y>S.47 

24,117.45 

12S 

272. 829. 76 

125,  (Ut2. 15 

21 

77,262.80 

6,748     3,175,132.90  I     1,473.173.00 


/  / 
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This  shows  the  following  P^r  cent  awarded  to  each  nationality  on 
the  total  amount  claimed  by  6ach  nationality,  as  follows: 

f>er  *'«iii. 

To  Jajmnese 52.  1 »» 

To  Chinese 4H.ini 

To  llawaiians 42.  1 1 

To  Portuguese 2^) .  .V. 

To  other  iiationalitieB 46.  4(» 

Fire  insurance  companies'  claims  disallowed. 

Your  committee  has  carefully  scrutinized  all  the  testimony  hereto- 
fore taken  in  regard  to  these  claims  by  the  full  Committee  on  Pacific 
Islands  and  Porto  Rico,  and  after  a  thorough  investigation  made  by 
your  committee  in  Honolulu  in  September  last  has  reached  the  follow- 
ing conclusions : 

First.  Your  committee  finds  that,  as  hereinbefore  found  by  the  full 
Committee  on  Pacific  Islands  and  Porto  Eico  (see  Senate  Keport  Xo. 
1933,  first  session  Fifty-seventh  Congress),  "  the  measures  resorted  to 
for  the  suppression  of  the  plague  were  necessary;  that  the  authorities 
of  Honolulu  and  the  Hawaiian  government  did  all  that  prudent  men 
could  be  expected  to  do  under  such  circumstances  to  avoid  incurring 
unnecessary  expense  and  injury  to  property,  and  yet  properly  protect 
the  health  of  the  community." 

Second.  That  the  investigation  as  to  the  character  of  these  claims 
made  by  the  local  fire-claims  commission  of  Honolulu,  in  x>nrsuance  of 
authority  conferred  by  the  Territorial  legislature,  was  in  all  respects 
carefully,  thoroughly,  and  judicially  conducted. 

Third.  In  view  of  all  the  circumstances  connected  with  the  case  and 
of  the  enfeebled  condition  financially  of  the  Territory  of  Hawaii  by 
reason  of  the  withdrawal  under  the  organic  act  of  all  customs  revenues 
and  internal  taxes,  and  from  all  the  facts  set  forth  in  Senate  report, 
supra,  that  it  is  the  duty  of  the  Government  of  the  United  States  to 
reimburse  the  Territory  at  least  to  the  extent  suggested  by  Senate  bill 
6216,  first  session  Fifty-seventh  Congress,  entitled  *^A  bill  to  pay  in 
part  judgments  rendered  under  an  act  of  the  legislative  assembly  of 
the  Territory  of  Hawaii  for  property  destroyed  in  suppressing  the 
bubonic  plague  in  said  Territory  in  1899  and  1900,  and  authorizing 
the  Territory  of  Hawaii  to  issue  bonds  for  the  payment  of  the  remain- 
ing claims,"  as  reported  to  the  Senate  July  1,  1902,  by  Senator  For- 
aker,  chairman  of  the  Committee  on  Pacific  Islands  and  Porto  Eico. 

For  all  testimony  taken  by  your  committee  in  connection  with  these 
claims  see  appendix. 

Your  committee  regards  the  conditions  relating  to  these  claims  as 
Bui  generis,  and  the  allowance  of  these  claims  could  not  properly  be 
considered  a  precedent  upon  which  to  base  payment  of  claims  arising 
from  like  destruction  of  property  in  any  other  part  of  the  United 
States  or  any  of  its  Territories,  in  no  part  of  which  it  is  believed  like 
conditions  exist. 

Your  committee  recommends  the  passage  of  bill  S.  6216,  first  session 
Fifty-seventh  Congress. 

(For  memorials,  petitions,  and  testimony  see  appendix  accompanying 
this  report.)  y 

John  H.  Mitchell, 
•Joseph  R.  Burton, 
Addison  G.  Foster, 
Joseph  C.  S.  Blackburn, 

Subcommittee, 

The  above  bill  has  passed  the  Senate  since  this  report  was  written. 


THE  KOHALA  DITCH  EKTERPRISE. 


Pending  the  sittiugjs  of  your  Babcomuuttee  in  Honolulu  appeal  was 
made  by  tlie  representatives  of  the  Hawaiian  Ditch  Company,  Limited, 
concurred  in  by  Mr.  A.  C.  Gehr  and  his  associates  representing  con- 
flicting interests,  in  connection  with  the  Kohala  Ditch  Enterprise, 
i8]an<l  of  Hawaii,  to  supplement  the  investigation  conducted  by  the 
Senate  Committee  on  Pacific  Islands  and  Porto  Rico,  in  Washington, 
during  the  late  session  of  Congress,  by  further  inquiry  and  by  the 
taking  of  additional  testimony  bearing  upon  the  questions,  first,  as  to 
the  feasibility  and  a<lvisability  of  the  business  project  known  as  the 
Kohala  Ditch  Enterprise  in  the  island  of  Hawaii,  and,  second,  as  to  the 
respective  rights  of  the  dift'erent  claimants  for  a  license  to  construct 
such  ditch,  and,  third,  as  to  the  aiivisability  of  the  passage  of  House 
bill  11997,  first  session  Fifty-seventh  Congress,  which  passed  the  House 
of  Representatives  March  14,  1902,  either  with  or  without  the  respec- 
tive amendments  proposed  to  said  bill  in  the  Senate,  namely,  that 
proposed  by  Mitchell  June  9, 1902,  or  that  proposed  by  Senator  Foraker 
June  10,  1902. 

In  resi>onse  to  this  appeal  your  committee  devoted  two  full  days — 
September  11  and  12, 1902 — to  this  purpose,  in  Honolulu,  during  which 
time  a  number  of  witnesses  were  examined  and  a  large  amount  of 
testimony  was  taken.  (See  Appendix,  p.  7.)  All  the  testimony  taken 
by  your  committee  will  be  found  in  the  Appendix  accompanying  this 
report,  and  attached  to  said  Appendix  will  be  found  the  several 
exhibits  submitted  by  witnesses  on  the  stand  during  their  examina- 
tions, as  follows: 

Exhibits  tiled  by  Samuel  Parker  and  his  associates,  marked  '^  Exhib- 
its 1  to  9"  (see  pp.  112-127),  both  inclusive,  and  exhibits  filed  by  J.  W. 
Jones  and  his  associates,  and  marked  ^'Exhibits  A  to  E"  (see  pp. 
130-137),  inclusive. 

Your  committee  after  a  reexamination  of  the  testimony  heretofore 
taken  before  the  full  committee,  and  of  the  testimony  taken  by  your 
committee  at  Honolulu,  and  a  personal  examination  of  the  region  of 
the  proposed  ditch  enterprise  on  the  island  of  Hawaii,  is  clearly  of 
the  opinion  that  the  proposed  enterprise  is  one  of  very  great  merit 
and  one,  therefore,  that  should  receive  the  cordial  and  active  encour- 
agement of  Congress. 

All  parties  interested,  although  the  interests  are  con  dieting,  as  well 
as  the  leading  officials  of  the  Territory,  not  specially  interested,  con- 
car  in  the  statement  that  the  construction  of  the  ditch,  in  the  district 
ill  which  it  is  proposed  to  construct  it,  will,  under  proper  governmental 
conditions,  he  one  of  very  great  advantage,  not  only  to  the  Govern- 
ment of  the  United  States,  by  vastly  increasing  the  value  of  some 
-0,000  acres  of  land  which  the  Government  owns,  and  which  will  be 
benefited  by  the  construction  of  the  ditch,  and  which  is  today  with- 
out irrigation  practically  of  no  value  whatever,  but  will  be  also,  which 
is  of  still  more  importance,  of  untold  benefit  to  a  great  number  of  indi- 
vidual homesteaders  and  other  settlers  on  the  public  lands  in  the  vicinity 
of  the  proposed  enterprise. 
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These  include  planters  and  bomesteaders  occupying  the  lands  con 
tigaous  to  the  proposed  ditch,  and  where  at  present  by  reason  of  the 
slight  rainfall  the  lauds  are  almost  wholly  unproductive;  whereas  proper 
irrigation,  which  will  be  supplied  by  this  ditch,  will  enable  the  p1anter> 
either  on  a  large  or  small  scale  to  produce  a  cane  crop  every  year,  or  at 
least  two  crops  every  three  years,  and  in  that  event  large  tracts  of  laud 
which  are  today  of  really  little  or  no  value  will  be  worth  from  $100  to 
$300  per  acre. 

Your  committee,  therefore,  without  any  hesitation  indorses  the  pro- 
posed enterprise  as  one  that  ought  to  receive  the  encouragement,  under 
proper  conditions,  of  the  Government  of  the  United  States. 

Second.  Your  committee,  after  a  careful  examination  of  all  the  testi- 
mony heretofore  taken  before  the  full  committee,  and  of  the  testimony 
and  exhibits  submitted  to  us  in  Honolulu,  is  clearly  of  the  opinion 
that  those  interested  in  the  Hawaiian  Ditch  Company  were  prior  iu 
time,  as  between  the  conflicting  claimants  for  license,  in  initiating  sur- 
veys and  making  application  for  license  to  construct  the  ditch  in  ques- 
tion, and  that,  therefore,  they  are  prior  in  right;  and  as  between  the 
representatives  of  the  Hawaiian  Ditch  Company  and  Mr.  Gehr  and  his 
associates,  the  former  are,  under  all  the  circumstances,  entitled  to  pref- 
erence in  the  matter  of  a  license  to  construct  the  ditch  in  question, 
especially  in  view  of  the  fact  that  both  parties  are  applicants  for  a 
license  for  substantially  the  same  enteri)rise  and  a  license  for  a  ditch 
occupying  substantially  the  same  area.  Your  committee,  without  enter- 
ing into  an  elaborate  argument  or  undertaking  to  reconcile  the  many 
conflicting  statements  of  the  respective  witnesses  and  representatives 
of  each  claimant,  bases  its  opinion  and  recommendation  upon  the  testi- 
mony, as  a  whole,  taken  berore  the  full  committee  in  Washington  and 
before  the  subcommittee  in  Hawaii,  it  being  the  opinion  of  your  com- 
mittee that  the  weight  of  testimony  clearly  shows  the  parties  repre- 
sented by  the  Hawaiian  Ditch  Company  to  have  been  prior  in  time  iu 
initiating  the  enterprise  referred  to  and  in  making  application  for 
license. 

Third.  Your  committee  further  is  of  the  oi)inion  that  there  are  strong 
public  considerations  which  ought  to  induce  Congress  to  support  the 
bill  (S.  11997)  hereinbefore  referred  to,  witii  the  amendment  proposed 
by  Mr.  Mitchell  in  the  Senate  on  the  9th  day  of  June,  1902.  These 
public  considerations  are  as  follows:  This  ditch  enterprise  can  not  be 
constructed  except  by  a  very  large  expenditure  of  money.  It  is  not 
hoped  or  expected  for  one  moment  that  this  amount  of  money  can  be 
raised  in  Hawaii  for  this  enterprise.  It  must,  therefore,  be  furnished 
by  financiers  from  the  mainland  or  from  some  other  country.  Capital 
is  always  timid,  and  it  is  most  difficult,  as  all  know,  to  induce  investors 
to  place  their  money  in  any  enterprise  if  there  exists  any  doubt  what- 
ever as  to  the  legality  of  the  procedure,  upon  the  part  of  the  corpora- 
tion, company,  or  party  engaged  in  such  enterprise. 

Fourth.  It  is  a  record  fact  in  connection  with  the  question  as  to 
whether  the  local  government  of  Hawaii  has  power  to  issue  a  license 
authorizing  the  construction  of  this  ditch  that  there  have  been  abso- 
lutely contradictory  opinions  by  the  Department  of  the  Interior  as  to 
the  existence  of  such  power  upon  the  part  of  the  local  authorities. 
First  the  Department  held  the  local  government  had  this  power;  sub 

secpiently  on  the day  of ,  1902,  a  decision  was  rendered  by 

Assistant  Secretary  of  the  Interior  Kyan,  holding  that  no  such  power 
existed  in  the  local  government.  (See  his  letter.  Appendix,  p.  — .) 
Again,  lateron  another  opinion  was  rendered  by  the  Assistant  Attorney- 
General  for  the  Department  of  the  Interior,  and  ai)proved  by  the 
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Secretary  of  the  Interior,  in  which  it  is  held  that  the  local  government 
had  the  power  to  issue  such  license. 

Toar  committee,  therefore,  is  of  the  opinion  it  would  be  a  great 
piece  of  unwisdom  to  relegate  these  parties,  any  or  all  of  them,  to  the 
local  government  for  a  decision  upon  the  question  as  to  which  of  them, 
if  either,  should  have  this  license.  The  local  government  either  has 
or  has  not  the  power  under  existing  law,  and  that  is  a  question  that 
can,  and  in  all  probability  would,  come  before  the  judiciary  for  deter- 
mination. This  being  so,  it  is  not  to  be  expected  that  capital  will  be 
found  to  run  the  risk  of  an  investment  in  au  enterprise  the  legality  of 
which  is  unsettled  and  liable  to  be  determined  one  way  or  the  other  by 
the  judiciary. 

Bat  aside  from  the  question  as  to  whether  the  local  government  has 
or  has  not  the  power  to  issue  a  license  such  as  that;  desired  by  the 
respective  parties  in  reference  to  this  ditch  enterprise,  and  assuming 
for  the  moment  that  there  is  no  question  at  all  as  to  the  existence  of 
such  power,  your  committee  is  of  the  opinion  that  even  then,  under 
existing  conditions,  under  no  circumstances  whatever  should  the  local 
government  of  Hawaii  be  permitted  to  exercise  the  power  or  to  retain 
it  by  the  consent  of  Congress,  for  the  reasons  that  the  conditions  at 
present  in  that  Territory — the  conflicting  interests  and  local  preju- 
dices— make  it  wholly  inadvisable  that  the  question  be  left  to  its  deter- 
mination. The  whole  policy  of  the  Territory  in  its  dealings  with  the 
public  lands  is  so  absolutely  antagonistic  to  the  American  policy  that 
the  Government  should  not  contemplate,  in  the  judgment  of  your  com- 
mittee, for  one  moment  the  idea  of  recognizing  any  such  power  in  the 
local  government.  The  American  policy  is  to  preserve  the  public 
domain  for  homesteaders.  The  Hawaiian  policy  is  to  hold  the  public 
domain  as  a  source  of  revenue  to  the  government  by*  virtue  of  long 
leases,  ranging  in  terms  from  five  to  twenty -one  years,  and  covering 
large  tracts  of  land.  The  character  of  these  lands,  as  to  whether  same 
are  agricultural,  pastural,  or  mountain,  to  be  determined  solely  by  the 
commissioner  of  public  lands  in  the  Territory,  and  to  this  policy  the 
X>re8ent  officials  in  Hawaii  seem  to  be  wedded. 

For  these  reasons  and  others  that  might  be  suggested,  your  commit- 
tee is  unqualified  in  its  opinion  that  no  power  whatever  upon  the  part 
of  the  local  government  to  issue  licenses  or  charter  privileges  to  cor- 
porations, companies,  or  associations  of  persons  in  connection  with  the 
public  lands  should  be  recognized. 

Fifth.  The  next  and  last  question  for  consideration  is  as  to  whether 
the  House  bill,  with  one  or  the  other  of  the  amendments  proposed  in 
the  Senate,  should  have  the  support  of  the  Senate — in  other  words, 
whether  Congress  shall  decline  to  grant  a  license  to  either  of  the  con- 
tending parties  and  submit  the  whole  thing  for  consideration  and 
determination,  subject  to  the  approval  of  the  Secretary  of  the  Interior, 
to  the  governor,  attorney-general,  and  commissioner  of  public  lands  of 
the  Territory,  as  provided  in  one  of  the  amendments  pending.  To  do 
this  would,  in  the  opinion  of  your  committee,  be  not  only  an  injustice 
to  the  Hawaiian  Ditch  Company  and  the  representatives  of  that  com- 
pany, for  reasons  hereinafter  stated,  but  would  result  in  very  great 
delay  in  the  inauguration  of  this  very  important  work.  The  reason 
your  committee  says  it  would  be  an  injustice  arises  from  the  fact  that 
after  the  Department  of  the  Interior  had  rendered  its  decision  as 
above,  to  the  effect  that  the  local  government  had  no  power  whatever 
to  issue  such  license,  and  relying  on  that  decision  as  the  law  of  the 
case,  and  after  an  effort  had  been  made  to  secure  a  reconsideration  of 
that  decision  without  success,  they  came  on  to  Washington,  applied  to 
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Congress,  and  have  aucceed^^  in  securing  passage  of  the  flouBe  bill 
referred  to. 

It  is  the  opiuion  of  your  committee  under  all  these  circumstances 
that  this  company  is  entitled  to  consideration  at  the  hands  of  Congress, 
and  it  is  further  the  opinion  of  your  committee  that  until  some  radical 
change  is  made  in  the  control,  management,  and  disposition  of  the 
public  lands  in  Hawaii,  as  there  must  be  at  no  distant  day,  and  in 
favor  of  which  your  committee  will  report  and  recommend,  it  would 
be  very  unwise  to  submit  either  to  the  local  authorities  or  to  the  Sec- 
retary of  the  Interior  the  right,  or  give  to  them  or  either  of  them, 
either  jointly  or  separately,  the  power  to  issue  any  license  authorizing 
the  construction  of  any  importAut  enterprise  as  is  the  one  proposed, 
but,  until  these  changes  are  made  in  the  manner  of  dealing  with  public 
lands  generally  in  Hawaii,  any  license  granting  important  franchises 
or  privileges  issued  to  any  corporation  or  company  or  association  of 
persons  in  Hawaii,  authorizing  them  to  engage  in  any  public  enterprise, 
should  come  directly  from  the  Congress  of  the  United  States. 

In  view,  therefore,  of  all  the  circumstances,  your  committee  reports 
as  follows : 

First.  The  enterprise  known  as  the  Kohala  Ditch  Enterprise  is  one 
of  great  merit  and  should  receive  the  favor  of  Congress. 

Second.  As  between  the  conflicting  claimants  for  a  license — the 
Hawaiian  Ditcl^  Company,  Limited,  and  Mr.  Gehr  and  his  associates — 
the  former  were  prior  in  time  in  entering  the  field,  and  therefore  are 
prior  in  right;  and  as  between  the  two  the  former  should  have  the 
preference. 

Third.  That  it  would  be  unwise  for  the  local  government  of  Hawaii, 
in  view  of  the  conflicting  decisions  of  the  Department  of  the  Interior  as 
to  its  power,  to  issue  a  license  to  either  the  Hawaiian  Ditch  Company 
or  to  Mr.  Gehr  and  his  associates,  or  any  other  corporation,  company, 
or  association  of  persons,  for  the  reason  that  the  title  would  be  involved 
in  doubt,  and  therefore,  instead  of  inviting  and  welcoming  capital, 
would  discourage  and  drive  it  away. 

Fourth.  Until  Congress  shall  provide  some  different  mode  of  deal- 
ing with  the  public  lands  in  the  Territory  of  Hawaii  and  shall  take 
the  control  and  disposition  of  public  lands,  now  illegally  and,  as  your 
committee  believes,  unconstitutionally  being  disposed  of  by  the  local 
government,  out  of  the  hands  of  the  Territorial  government  and  places 
the  same  under  the  control  and  subject  to  the  disposition  of  the  proper 
land  department  of  the  United  States,  no  license  or  charter  of  any 
kind  should  be  issued  to  any  corporation,  comfiany,  or  association  of 
persons  in  Hawaii  or  elsewhere  in  reference  to  any  enterprise  in  that 
Territory,  exce])t  by  the  Congress  of  the  United  States. 

Your  committee,  therefore,  in  view  of  all  the  circumstances,  recom- 
mend the  passage  of  bill  H.  R.  11997,  flrst  session  Fifty-seventh  Con- 
gre>8,  with  the  amendment  now  pending  in  the  Senate  Committee  on 
Pacific  Islands  and  Porto*  Rico,  presented  by  Mr.  Mitchell  to  the  Sen- 
ate June  9,  1902,  and  referred  to  that  committee.  This  proposed 
imendmeiit,  it  is  believed,  if  adopted,  will,  in  connection  with  the  pro- 
visions of  the  House  bill,  protect  all  interests  there  of  the  Government 
of  the  United  States,  the  Territorial  government,  and  all  homesteaders, 
planters,  and  other  settlers. 

John  H.  Mitchell, 
Joseph  R.  Burton, 
Addison  G.  Foster, 
Joseph  C.  S.  Blackburn, 

Suboommittee, 


CLAIM  OF  LILIUOKALAKL 


Oaring  oar  investigation  Liliaokalani  (Mrs.  Dominis),  the  late  qaeen, 
presented  through  her  attorneys  a  petition  signed  by  her,  preferring  a 
claim  against  the  United  States.    This  petition  follows : 

The  Honorable  subcommUlee  of  the  United  States  Senate,  Committee  on  Pacific  Islands  and 
Porto  Rico. 

HoNOBABLE  SiRs:  On  the  17th  day  of  January,  A.  D.  1893,  the  undersigned  was  the 
queen  and  constitutional  and  lawful  sovereign  of  the  kingdom  of  Hawaii.  At  that 
time  the  kingdom  of  Hawaii  was  an  independent  and  sovereign  nation,  respected  as 
such  and  accorded  its  appropriate  place  in  the  family  of  nations,  and  was  capable  of 
executing  its  treaty  obligations  with  the  civilized  powers  of  the  world,  and  more 
particularly  with  the  United  States  of  America,  betw^een  which  and  the  kingdom  of 
Hawaii  there  had  existed  for  nearly  three-quarters  of  a  century  an  unreserved  friend- 
ship, marked  by  close,  cordial,  and  candid  intercourse. 

On  the  date  aforementioned,  subjects  of  the  Hawaiian  Kingdom,  of  numerical 
insignificance,  conspiring  with  and  succored  and  assisted  by  aliens,  renounced  their 
allegiance  to  their  sovereign  and  revolted  against  the  ordained,  established,  and  con- 
stitutional Government  of  Hawaii,  and  advised,  counseled,  comforted,  abetted,  aided, 
and  assisted  by  the  minister  plenipotentiary  of  the  United  states,  duly  accredited  to 
the  Kingdom  of  Hawaii,  who,  in  furtherance  of  the  schemas  and  plans  of  those  in 
rebellion  against  the  organic  and  lawful  authority  of  the  Hawaiian  Kingdom,  and 
for  the  purpose  of  inspiring  such  authority  with  fear  and  terror,  caused  to  be  landed 
from  the  United  8tat€^  ship  Bostorij  then  in  the  harbor  of  Honolulu,  a  large  force  of 
armed  marines  and  sailors,  did  subvert  and  overthrow  the  then  existing  and  recog- 
nized constitutional  Government  of  the  Hawaiian  Kingdom,  and  did  depose  me  from 
the  sovereign  station  as  Queen  thereof,  and  did  establish  a  provisional  government, 
**to  exist  until  terms  of  union  with  the  Unite<^i  States  have  been  negotiated  and 
agreed  upon.*' 

Upon  receiving  incontestable  and  conclusive  proof  that  the  minister  plenipoten- 
tiary of  the  United  States  had  aided  and  abetted  my  rebellious  subjects  and  the 
aliens  acting  in  concert  with  them,  and  that  he  had  directed  the  armea  forces  of  the 
United  States  to  be  landed  and  quartered  in  Honolulu  to  enable  them  to  effectuate 
their  conspiracy,  I  submitted  to  the  superior  force  of  the  United  States.  This  action 
on  my  part  was  prompted  by  my  knowledge  of  the  futility  of  a  conflict  with  the 
UniteJl  States;  the  desire  to  avoid  violence,  bloodshed,  anS  the  destruction  of  life 
and  property,  and  the  certainty  which  I  felt  that  the  United  States,  ever  actuated  by 
generous  and  chivalrous  motives,  Christian  impulses,  and  a  broad  and  enlightened 
sense  of  justice,  would  promptly  repair  the  wrongs  inflicted  upon  me  in  the  premises. 
The  provisional  government,  inaugurated  through  the  unlawful  intervention  of  the 
armed  forces  of  the  United  States  in  the  manner  stated,  having  failed  to  negotiate 
"terms  of  union  with  the  United  States  of  America,"  in  the  meantime,  on  the  4th 
day  of  July,  A.  D.  1894,  the  republic  of  Hawaii  was  ordained  and  established  and 
its  Constitution  promulgated. 

At  the  time  of  the  overthrow  of  the  government  of  the  Kingdom  of  Hawaii,  as 
above  set  forth,  1  was  the  owner  in  fee  and  wa.s  enjoving  the  rent;?,  issues,  and  profits 
of  certain  real  estate  situated  in  the  said  Hawaiian  kingdom  known  as  the  "Crown 
land."!/'  covering  a  superficial  area  of  about  971,463  acres,  and  of  the  value  of 
$20,000,000;  that  I  was  dispossessed  of  all  and  of  every  of  said  lands  and  deprived 
of  the  income  arising  thereout  by  the  said  provi.sional  government  and  by  the  said 
Republic  of  Hawaii,  and  that  by  and  under  the  terms  of  the  joint  resolution  of  the 
Congress  of  the  United  States,  "To  provide  for  annexing  the  Hawaiian  Islands  to 
the  United  States,**  said  Crown  lands  now  constitute  a  part  of  the  public  domain  of 
the  United  States  of  America. 

My  deprivation  of  said  lands  and  of  the  rents,  issues,  and  profits  thereof  by  the 
paid  provisional  government  and  the  said  Republic  of  Hawaii,  and  the  assumption 
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8ECONP  IN8TKUMENT. 

Know  all  men  Iry  them  presents:  That  I,  Kamehameba  III,  by  the  grace  of  God  King 
of  these  Hawaiian  Islands,  do  hereby  give,  make  over,  and  set  apart  forever,  to  the 
chiefs  and  people  of  my  Kingdom,  and  convey  all  my  right,  title,  and  interest  in  the 
lands  situated  here  in  the  Hawaiian  Islands,  inscrioed  on  pages  179  to  225,  both 
inclusive,  of  this  book,  to  have  and  to  hold  to  my  chiefs  and  people  forever.  Thene 
lands  are  to  be  in  the  perpetual  keeping  of  the  legislative  council  (nobles  and  repre- 
sentatives), or  in  them  and  the  superintendents  of  said  lands,  apj)ointed  b^  them 
from  time  to  time,  and  shall  be  regulated,  leased,  or  sold  in  accordance  with  the 
will  of  said  nobles  and  representatives,  for  the  good  of  the  Hawaiian  Government, 
and  to  promote  the  dignity  of  the  Hawiian  Crown. 

(See  Civil  Code  1864-66,  p.  69.) 

It  is  further  disclosed  by  the  Qovemment  records  that  this  decree, 
embodied  in  these  two  iustraments,  was  on  June  7,  1848,  accepted, 
ratified,  and  confirmed  by  the  then  house  of  nobles  and  representatives 
of  the  Hawaiian  Islands  in  legislative  assembly.  (See  Civil  Code  of 
1859,  p.  374.) 

By  this  act  of  distribution  certain  lands  therein  designated,  and 
thereafter  known  as  the  "crown  lands,"  were,  as  said  decree  was  for 
many  years  construed,  reserved  as  the  private  personal  property  of 
the  reigning  sovereign,  liable'to  alienation,  subject  only  to  the  rights 
of  tenants,  as  for  a  long  time  claimed,  with  the  right  of  descent  to  the 
natural  lineal  heirs  of  the  sovereign. 

The  Ibllowiug  table  represents  the  number  of  acres  alloted  by  this 
decree,  respectively,  as  government  lands,  crown  lands,  chiefs'  lands, 
and  keulanas  (ordinary  tenants)  lands: 

Acres. 

Government  lands 1, 495,  OOO 

Crown  land 984,000 

Chiefs'  lands 1,619,000 

Keulanas  (ordinary  tenants)  lands 28, 000 

Total 4,126,000 

After  this  reservation  in  this  decree  of  distribution  King  Kameha- 
meba III  and  his  successors  dealt  with  these  lands  as  their  private 
property,  selling,  leasing,  and  mortgaging  the  same  at  their  pleasure. 

After  the  death,  however,  of  King  Kamehameha  IV  the  supreme 
court  of  the  kingdom,  on  a  proper  case  presented,"  decided  that  under 
the  instruments  of  reservation  above  set  out,  executed  by  King  Kame- 
hameha III  on  March  8,  1848,  and  under  the  confirmatory  act  of  June 
7, 1848,  supra  J  the  inheritance  in  said  decree  and  act  was  limited  to  the 
successors  to  the  throne,  and  did  not  inure  to  the  natural  heirs  of  the 
sovereign. 

Subsequently  the  legislature  of  Hawaii,  acquiesced  in  by  the  then 
reigning  sovereign,  Kamehameha  V,  and  approved  by  him,  by  an  act 
of  January  3,  1865  (see  Civil  Code,  p.  69),  determined  that  the  lands 
thus  reserved  to  the  crown  by  the  decree  of  Kamehameha  III,  of 
March  8, 1848,  and  confirmed  by  the  legislative  council  of  June  7, 1848, 
should  henceforth  be  i7ialie7iabk,  and  not  subject  to  lease  for  any 
longer  term  than  thirty  years,  and  should  descend  by  inheritance  to  the 
heirs  and  successors  of  the  Hawaiian  crown  forever. 

From  the  date  of  this  act,  January  3,  1865,  until  the  overthrow  of 
the  monarchy,  these  crown  lands  were  regarded  as  the  lands  and  estate 
of  the  reigning  monarch,  as  such,  inalienable,  however,  but  subject  to 
lease  for  terms  not  exceeding  thirty  years,  the  rentals  to  go  absolutely 
to  the  occupant  of  the  throne,  except  that  one-fourth  part  of  the  same 

"  See  Hawaiian  Reports  1864,  page  716. 
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should  go  to  the  national  treasury  to  aid  in  the  liquidation  of  the  inter- 
est and  principal  of  certain  exchequer  bonds,  the  payment  of  which 
was  chargeable  on  these  crown  lands,  and  all  of  which  were  subse- 
quently paid,  and  the  bonds  redeemed,  in  part  from  the  one- fourth  part 
of  the  income  from  the  crown  lands.  These  bonds  were  all  redeemed 
prior  to  the  date  when  Liliuokalani  ascended  the  throne. 

So,  at  the  date  of  the  overthrow  of  the  Queen,  the  then  Queen, 
Liliuokalani,  was,  in  virtue  of  the  then  existing  laws  of  the  mon- 
archy, entitled  as  her  personal  estate  to  the  entire  rentals  of  all  the 
crown  lands,  with  tbe  right  to  use  and  dispose  of  them  according  to 
her  own  pleasure,  and  without  being  required  to  account  to  anyone 
therefor;  but  she  had  no  other  personal  right  or  title  to  said  lands, 
or  any  part  thereof — had  no  legal  or  equitable  title  to  a  single  acre  of 
the  same^  she  had  no  right  to  mortgage  any  part  thereof,  and  had  she 
died  at  any  time  prior  to  her  dethronement  all  these  lands,  including 
the  rentals  thereof,  would,  under  the  then  existing  laws,  have  descended, 
not  to  her  natural  heirs,  but  to  her  succeasor  on  the  throne,  whose  inter- 
est therein  would  have  been  precisely  that  of  the  deceased  Queen — no 
greater,  no  less. 

On  the  establishment  of  the  Republic,  succeeding  the  overthrow  of 
the  Monarchy,  the  status  of  these  Crown  lands — that  is,  as  to  tlie  legal 
title  to  the  same — was  settled  by  the  following  clause  in  the  constitu- 
tion of  the  Republic: 

[Extract  from  the  Constitution  of  the  Repiiblie  of  Hawrtii,  1894.] 
MISCELLANEOUS   PROVISION'S. — ARTICLE   95.       CROWN    LAND. 

That  portion  of  the  public  domain  heretofore  known  as  Crown  land  is  hereby 
d»^-larea  to  have  been  heretofore  and  now  t^)  be  the  property  of  the  Hawaiian  Gov- 
ernment, and  to  be  now  free  and  clear  from  any  trust  of  or  concerning  the  {?ame,  and 
from  all  claim  of  any  nature  whatsoever  upon  the  rents,  issues,  and  profits  thereof. 
It  -hall  be  subject  to  alienation  and  other  uses  as  provided  by  law.  All  valid  leases 
thereof  now  in  existence  are  herebv  confirmed. 

And  following  thiR,  when  the  islands  passed  to  the  United  States 
and  the  Government  of  the  Republic  became  absorbed  by  the  Territo- 
rial government,  Congress,  in  the  organic  act  approved  April  30,  11)00, 
provided  as  follows : 

CHAI^TER    VI. — MISCELLANEOUS. 

Section  \^J.  That  the  portion  of  the  public  domain  heretofore  known  as  Crown 
lan(L<,  is  hereby  declared  to  have  been,  on  the  12th  day  of  Aujxust,  eighteen  lum- 
'Irol  and  ninetV-eijrht,  and  prior  thereto,  the  property  of  the  Hawaiian  government, 
and  to  l>e  free  and  clear  from  any  trust  of  or  concerninji:  the  same  and  from  all  claim 
•  tf  any  nature  whatsoever  upon  the  rents,  issues,  and  profits  thereof.  It  sliall  l)e 
-ubject  to  alienation  and  other  uses  as  provide<l  bv  law.  (Vol.  .'H,  U.  S.  Stats.,  sec. 
^^  pajft^  101.) 

Prom  what  has  been  said,  and  taking  into  consideration  the  facts 
relating  to  the  dethronement  of  the  Queen  and  the  overthrow  of  the 
monarchy  on  January  17, 1893,  and  the  subsequent  erection  of  a  pro- 
visional government  in  its  stead  recognized  by  all  foreign  powers,  and 
which  it  is  unnecessary  to  recite  here,  as  they  are  all  a  matter  of  polit- 
ical history,  your  committee  deduces  as  incontrovertible  the  five  fol- 
lowing propositions : 

First.  That  the  legal  and  eiiuitable  title  to  all  the  lands  hereinbefore 
referred  to  as  "crown  lands"  is  in  the  United  States,  and  has  been 
since  the  date  of  annexation. 

Second.  The  legal  title  to  these  lands  never  vested  personally  in  the 
former  Queen  Liliuokalani,  but  was  held  by  her  as  sovereign  in  trust 
for  herself  as  sovereign  and  her  successors  on  the  throne; 
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Third.  From  the  date  she  ascended  the  throne  to  the  date  of  her 
dethronement  Queen  Lilinokalani  was  entitled,  as  her  individual  sepa- 
rate estate,  with  the  right  to  use  and  dispose  of  it  as  she  pleased,  to 
the  entire  rents  accruing  from  these  '^  crown  lauds." 

Fourth.  That  by  the  dethronement  of  the  Queen  and  the  establish- 
ment of  a  provisional  government  in  its  st.ead,  which  was  recognized 
not  only  by  the  people  of  Hawaii,  including  the  ex-Queen,  but  by  all 
the  civilized  nations  of  the  globe,  all  legal  claim  of  the  late  Queen  to 
any  of  these  crown  lands,  and  to  any  future  revenues  arising  there- 
from,  was,  under  the  well-understood  principles  of  international  law, 
at  once  and  forever  cut  off;  and 

Fifth.  Whatever  allowance  is  made  to  the  ex-Queen  by  the  Govern- 
ment of  the  United  States  can  not^  and  must  not,  be  based  upon  any 
legal  right  upon  her  part,  or  be  in  recognitioii  of  any  legal  claim  on 
her  part  on  account  of  loss  of  her  sovereignty  or  crown  lands,  but 
must  rest  solely  upon  considerations  of  national  gra^e^  public  and  pri- 
vate justice,  political  policy,  and  fair,  equitable  dealing  upon  the  part 
of  a  great  and  powerful  nation — principles  always  recognized  in  the 
great  unerring  forum  of  the  individual  and  natioual  conscience. 

Tour  committee  further  finds  from  an  examination  of  the  records 
of  the  government  of  the  late  monarchy,  that  the  total  rentals  of 
these  crown  lands,  at  the  date  of  the  dethronement  of  the  queen — 
that  is,  for  the  two  years  ending  March  31, 1894,  which  extends  four- 
teen and  one-half  months  beyond  the  dethronement — was  $98,537.50, 
or  an  average  for  each  of  these  years  of  $49,268.75. 

This,  however,  does  not  include  the  rentals  represented  by  special  leases  issueii 
under  settlement  conditions,  or  in  the  nature  of  homesteads!  These  are  payable, 
according  to  the  terms  of  the  lease,  at  the  commencement  of  the  fourth  year,  and 
now,  1894,  aggregate  a  total  of  $15,681.57  annually. 

This  statement  is  a  quotation  from  the  biennial  report  of  the  com- 
missioner of  crown  lands  for  1894.  This  statement,  however,  included 
the  rentals  of  the  lease  made  in  September,  1893,  known  as  the 
^^Puukapu  settlement,"  and  which  settlement  was  made  September, 
1893,  seven  months  after  the  dethronement  of  the  queen,  and  which 
included  933.75  acres,  the  annual  rental  being  $238.65. 

BENTALS  EBCBIVED   FROM  CBOWN  LANDS  FBOM  JANUAEY   17,   1893, 

TO  SEPTEMBER   1,  1902. 

Your  committee  further  finds,  from  an  examination  of  the  records 
of  the  late  llepublic  and  the  existing  Territorial  government,  that  the 
total  amount  of  rentals  of  these  crown  lands  received  by  the  Govern- 
ment since  the  date  of  the  Queen's  overthrow,  January  17, 1893,  to 
September  1,  1902,  was  $432,378.00,  or  an  average  per  annum  for  a 
period  of  nine  years  and  6  months  of  $45,039.38,  and  all  of  which  have 
since  the  date  of  the  overthrow  been  taken  and  used  by  the  respective 
governments  which  succeeded  the  monarchy,  namely,  the  provisional 
governmeut,  the  Kepublic,  and  later  and  now  the  Territorial  govern- 
ment. 

[See  statement  of  Land  Commissioner  Boyd — Appendix,  pp.  48-57.] 

There  are  at  the  present  time  971,463  acres  of  these  crown  lands,  or 

lands  formerly  belonging  to  the  monarch,  and  which  are  now  a  part  of 

the  public  domain  of  the  United  States,  less  small  quantities  that  have 
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x«n  disponed  of  since  the  Queen's  dethronement,  and  they  are  located 
u  the  different  islands  of  the  groap  as  follows : 


Islands. 


Acres. 


Estimated 
value. 


1 1  » .\  nil  , 
'• :  .1      ... 
'I.      kAi. 

r  - »  HI  ... 


642,852 

9992,300 

69. 121 

180,500 

20.8yj 

25,000 

17.369 

17,000 

66.593 

518,450 

154,636 

581,000 

*^  iklAl 

Total ,    971,463        2,314,250 

I 

Most  of  these  lands,  all  except  a  few  acres,  were  and  are  held  by 
tenants  nnder  long  leases.  All  these  leases,  together  with  the  rentals 
from  same,  passed  from  the  Bepnblic  to  the  United  States,  and  have 
been  recognized,  and  the  rentals  have  been  treated  as  belonging  to  the 
Oovemment. 

The  valne  placed  npon  these  lands  as  above  is  the  assessed  taxable 
valae;  it  is  claimed  by  the  petitioner  that  this  is  much  less  than  the 
real  valae.  It  will  be  observed,  however,  that  the  present  average 
annaal  rentals  of  $45,0^.38,  in  the  aggregate,  without  any  deduction 
for  management,  collecting  rents,  and  the  like,  would  be  about  2  per 
cent  per  annum  on  the  above  value  of  $2,314,250.  Upon  the  other 
hand  it  is  claimed,  and  we  think  with  much  force,  that  these  lands  are 
rented  at  a  rate  very  much  below  their  real  annual  value. 

For  the  complete  status  of  these  crown  lands  on  May  1, 1894,  about 
fifteen  and  one-half  months  subsequent  to  the  dethronement  of  the 
monarchy,  and  which  status  was  not  very  materially  different  from 
that  at  the  time  of  the  Queen's  dethronement,  reference  is  here  made 
to  Tables  A  to  G,  inclusive,  being  pages  41  to  83,  inclusive,  of  the 
biennial  report  of  the  commissioner  of  crown  lands,  of  date  of  May  1, 
1894. 

(See  Appendix,  Exhibit  No.  6,  pages  86-98.) 

LILIUOKALANI    CLAIMS    THB     BEPBESBNTATIVBS     OF    THE    UIYITJBD 

STATES  AIDED  IN  HBB  DETHBONEKENT. 

As  will  be  seen  by  a  reference  to  the  petition  of  the  ex-Queen,  it  is 
very  positively  stated — 

Firet  That  on  January  17,  1893,  subjects  of  the  Hawaiian  Kingdom,  of  numerical 
in5i^ificance,  conspiring  with  and  succored  and  assisted  by  aliens,  renounced  their 
allt^ance  to  their  sovereign,  and  revolted  against  the  ordained,  established,  and  con- 
^tituttonal  Government  of  Hawaii,  and,  advised,  counseled,  comforted,  abetted, 
aidc»<1,  and  assisted  by  the  minister  plenipotentiary  of  the  United  States,  duly 
ai^-redited  to  the  Kingdom  of  Hawaii,  who,  m  furtherance  of  the  schemes  and  plans 
•f  thoHe  in  rebellion  against  the  organic  and  lawful  authority  of  the  Hawaiian  King- 
•!«jm,  and  for  the  purpose  of  inspiring  such  authority  with  fear  and  terror,  caused  to 
\te  landed  from  the  V.  8.  S.  BoHtoriy  then  in  the  harbor  of  Honolulu,  a  larjare  force 
of  armed  marines  and  sailors,  did  subvert  and  overthrow  the  then  existing  and 
!v<Y»gniied  constitutional  Oovemment  of  the  Hawaiian  Kingdom,  and  did  depose 
nit*  from  the  sovereign  station  as  Queen  thereof,  and  did  establish  a  provisional 
;»">vemment. 

And  further  it  is  averred  in  said  petition  as  follows : 

T*j>on  receiving  incontestable  and  conclusive  proof  that  the  minister  plenipoten- 
tiarv  of  the  United  States  had  aided  and  abetted  my  rebellious  subjects  and  the 
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• 
aliens  acting  in  concert  with  tliem,  and  that  he  had  directed  the  armed  forces  of  the 
United  States  to  be  landed  and  quartered  in  Honolulu  to  enable  them  to  effoi-tnat^' 
their  conspii-acy,  I  submitted  to  the  superior  force  of  the  United  States.  This  at-tioL 
on  my  part  was  prompted  by  mv  knowledge  of  the  futility  of  a  conflict  with  tht- 
UniteH  States;  the  de-sire  to  avoid  violence,  bloodshed,  and  the  destruction  of  litV 
and  property;  and  the  certainty  which  I  felt  that  the  United  States,  ever  actuateti  by 
generous  and  chivalrous  motives,  Christian  impulses,  and  a  broad  and  enlightene*! 
sense  of  justice,  would  promptly  rejiair  the  wrongs  inflicted  upon  me  in  the  premL-H*- 

Whatever  of  truth  or  falsity  there  may  be  in  these  averments  of 
the  ex-Q.aeen  is  a  question  not  to  be  determined  by  the  oral  testimony 
of  witnesses  at  this  late  day,  but  must  be  determined  by  the  historical 
record  made  at  that  time  and  since,  and  by  the  different  investiga- 
tions, executive  and  legislative,  that  followed,  and  all  of  which  are  now 
matters  of  official  record  and  political  history. 

That  there  always  have  been,  are  to-day,  and  doubtless  always  will 
be  differences  of  opinion  among  public  men,  deduced  from,  and  based 
on  the  facts  disclosed  by  the  historical  record  and  by  these  different 
executive  and  legislative  investigations,  and  the  action  of  the  Govern- 
ment of  the  United  States  since,  as  to  whether  the  American  minister 
and  the  commander  of  the  cruiser  Boston  exceeded  their  authority  at 
this  critical  hour  in  the  history  of  Hawaii,  all  must  agree.  That  Presi- 
dent Cleveland  and  his  advisers,  and  his  special  commissioners,  aud 
many  public  men  of  the  United  States  were  of  the  opinion  they  did 
exceed  their  authority,  substantially  as  claimed  by  the  late  Queen  in 
her  petition,  is  clear. 

While  in  the  distinguished  Committee  on  Foreign  Eelations  of  the 
United  States  Senate,  composed  of  Senator  Morgan  of  Alabama,  chair- 
man, and  Senators  Butler  of  South  Carolina,  Turpie  of  Indiana,  Daniel 
of  Virginia,  Gray  of  Delaware,  Sherman  of  Ohio,  Frye  of  Maine, 
Dolph  of  Oregon,  and  Davis  of  Minnesota,  after  a  most  searching 
investigation  made  in  obedience  to  a  resolution  of  the  Senate  instruct- 
ing that  committee  to  "inquire  and  report  whether  any,  and  if  so,  what 
irregularities  have  occurred  in  the  diplomatic  or  other  intercourse 
between  the  United  States  aud  Hawaii  in  relation  to  the  recent  political 
revolution  in  Hawaii,"  a  diversity  of  conclusions  was  reached  in  the 
tripartite  but  very  able  report  submitted  by  that  committee  to  the 
Senate  February  26,  1894. 

Senator  Morgan,  chairman  of  the  committee,  held  to  the  opinion  that 
there  was  no  unlawful  act  upon  the  part  of  either  Minister  Stevens  or 
Cai)tain  Wiltze,  except  the  one  single  act  of  Minister  Stevens  in  hoist- 
ing the  American  flag  on  the  government  building  in  Honolulu,  Feb- 
ruary 1, 1893,  and  in  declaring  a  protectorate  over  the  nation  in  the 
name  of  the  United  States.  But  this,  it  must  be  observed,  was  two 
weeks  after  the  monarchy  had  been  overthrown,  and  the  provisional 
government  had  been  established,  and  which  act  on  the  part  of  Minis- 
ter Stevens  was  propiptly  repudiated  by  the  Administration  as  without 
authority  and  void  for  want  of  power.  While  Senators  Butler,  Turpie, 
Daniel,  and  Gray  declared  that  Captain  Wiltze  had  not  exceeded  his 
authority  in  any  respect,  but  that  Minister  Stevens  had,  and  this  minor- 
ity in  their  views  in  referring  to  the  report  of  Senator  Morgan,  said: 

Wv  eHjKH'ially  dissent  fn)in  that  i»ortion  thereof  which  (Uh'Uuvs  that  the  only  snl>- 
stantial  irrej;ularity  in  the  rondiict  of  Minister  Stevens,  the  late  minister,  wlis  lii< 
declaration  of  a  protect<^»rate  ))y  the  United  States  over  Hawaii.  *  «  *  w\^  can 
not  concur,  therefore,  in  so  nnich  of  the  fore^'oinj;  report  as  exonerates  the  ^linistrr 
of  the  United  Stiites,  Mr.  Stevens,  from  active,  otiicious,  and  unbe<'oniinj?  ]uirti<'ipa- 
tion  in  the  event*<  which  UhI  to  the  revolution  in  the  Sandwich  Islands  on  the  14th, 
16th,  and  17th  of  January,  1893.  His  own  admissions  in  his  official  corre*^pondcncc 
with  this  (Jovennnent,  his  con«lnct  for  months  preceding  the  revolution,  as  well  a> 
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t  tie  facts  establifihed  by  the  evidence  before  the  committee,  clearly  justify  such  a 
L^oncliieion. 

On  the  other  hand  we  are  not  inclined  to  censure  Captain  Wiltse,  commanding  the 
f  ^nited  States  warship  Bo»tony  or  the  officers  of  that  vessel.  Their  position  was  one 
c.*t  extreme  delicacy  and  difficulty  and  we  appreciate  their  anxiety  to  afford  protec- 
t:  ion  to  the  lives  and  property  of  American  citizens.  The  force  of  the  United  States 
iT^iarinee  of  the  Bostcn^  with  their  ordinary  arms,  stationed  at  the  American  lection 
Axiil  at  the  consulate  in  HonoUilu,  would  have  effectually  represented  the  authority 
Ei^nd  power  of  the  United  States  Government,  and  would  have  afforded  whatever 
I>Tf>tection  American  interests  might  have  required,  and  at  the  same  time  would  have 
a  voi<led  the  appcjarance  of  coercion  or  duress  either  upon  the  people  of  Honolulu  or 
trlie  Queen  in  the  controversy  between  them. 

This  is  our  opinion,  after  a  careful  examination  of  all  the  facts  and  circumstances 
<.ii:=**lot»ed  in  the  evidence.  *  *  *  We  can  not,  therefore,  avoid  the  conviction 
tliat  the  inopportune  zeal  of  Minister  Stevens,  in  the  project  of  annexation  of  the 
?^andwich  Islands  to  the  United  States,  caused  him  to  exceed  the  proper  limits  of  his 
« *liiciiil  dutv  and  of  his  diplomatic  relations  to  the  government  and  people  of  those 
i*-lands.  ifis  conduct  as  the  public  re|>resentative  of  this  Cxovemment  was  directly 
«.*<  »iiilucive  to  bringing  about  the  condition  of  affairs  which  resulted  in  the  overthrow 
«■>!  the  queen,  the  organization  of  the  provisional  government,  the  landing  of  the 
I'liited  States  troops,  and  the  attempted  scheme  of  annexation;  and  upon  this  con- 
4.-lu<ion  his  conduct  is  seriously  reprehensible  and  deserving  of  public  censure. 

While  Senators  Sherman,  Frye,  Dolpb,  and  Davis  did  not  in  their 
^ews  accompanying  the  report  discuss  or  decide  the  qnestiou  as  to 
^iirhether  Minister  Stevens  or  Captain  Wiltse  exceeded  their  authority, 
except  as  their  conclusions  as  to  the  regularity  of  their  conduct  may 
l>e  inferred  from  the  following  statement  contained  in  their  views: 

The  question  of  the  rightfulness  of  the  revolution,  of  the  lawfulness  of  the  means  by 
M'hich  the  deposition  and  abdication  of  the  Queen  was  affected,  and  the  right  of  the 
proviidonal  government  to  exist  and  to  continue  to  exist  was  conclusively  settled,  as 
the  report  forcibly  states,  against  the  Queen  and  in  favor  of  the  provisional  govem- 
uaent,  by  the  act  of  the  administration  of  President  Harrison,  recognizing  such  pro- 
\Tyional  government,  by  the  negotiation  by  that  administration  with  such  provi- 
.•^ional  government  of  a  treaty  of  annexation  to  the  United  States;  by  accrediting 
diplomatic  representation  by  such  administration,  and  by  the  present  administration 
to  ?nch  provisional  government.  Therefore,  it  incontrovertibly  follows  that  the 
l*resident  of  the  United  States  had  no  authority  to  attempt  to  reopen  such  deter- 
luintHl  questions,  and  to  endeavor  by  any  means  whatever  to  overthrow  the  provi- 
>i4>nal  government,  or  to  restore  the  monarchy  which  it  had  displaced.  (See  Senate 
UeiMjrt  227,  2d  session  53d  Congress,  p.  84. ) 

On  December  21,  1893,  Eepresentative  McCreary,  chairman  of  the 
Committee  on  Foreign  Affairs  of  the  Honse  of  Representatives, 
rei>orted  from  that  committee  the  following  resolution,  which  was 
placed  on  the  Calendar : 

Whereas  it  has  been  the  settled  policy  of  the  United  States  to  concede  to  the 
l»e<>i>le  of  foreign  countries  the  same  freedom  and  independence  in  the  management 
of  their  donle^^tic  affairs  that  we  have  claimed  for  ourselves;  and 

Whereas  it  appears  from  tlxecutive  communications  sent  to  the  House  of  Repre- 
><Mitatives  that  the  United  States  minister  and  the  United  States  naval  forces  at  Hono- 
Itilu  exceeiled  their  authority  in  January,  1893,  and  illegally  aided  in  overthrowing 
tlic  con#«titutional  Ciovernment  of  Hawaii  and  setting  up  in  its  place  a  provinional 
t/t  1  vemnient,  not  republican  in  form,  and  in  opposition  to  the  will  of  a  majority  of 
th*-  i^eople  of  Hawaii:  Therefore 

Ili.Mflvni,  That  it  is  the  sense  of  this  House  that  such  intervention  by  the  Govern- 
iiieJit  of  the  United  States,  its  representatives,  and  armed  for{!es  was  contrary  to  the 
i>i>iicy  and  traditions  of  our  Republic  and  the  spirit  of  our  Constitution  and  should 
Ik*  and  \b  emphatically  condemned. 

On  February  7, 1894,  the  House  of  Eepresentatives  passed  the  fol- 
lowing resolution  by  the  following  vote:  Yeas,  173;  nays,  4;  not  vot- 
ing, 174. 

Jin^th'fii^  First.  That  it  is  the  sense  of  this  House  that  the  action  of  the  United 
States  minister  in  employing  United  States  naval  forces  and  illegally  aiding  in  over- 
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throwing  the  constitutional  Government  of  the  Hawaiian  Islands  in  January,  !>"'<« 
and  in  netting  up  in  its  place  a  provincial  government,  not  Republican  in  forin  and 
in  oppOHition  to  the  will  of  a  majority  of  the  people,  was  contrary  to  the  tradiii'i 


mdependent 

contrary  to  the  spirit  of  American  institutions.  And  it  is  further  the  sense  oi  ihw 
House  that  the  annexation  of  the  Hawaiian  Islands  to  our  country  or  the  afc»«4uii.}^ 
tion  of  a  protectorate  over  them  by  our  Government  is  uncalled  for  and  inexi>e<lieLt 
that  the  people  of  that  countrv  should  have  had  absolute  freedom  and  inde|>endenii 
in  pursumg  their  own  line  of  policy,  and  that  forei^rn  intervention  in  the  politi.* 
affairs  of  the  islands  will  not  oe  regarded  with  indifference  by  the  Government  r^ 
the  United  States. 

The  following  is  the  fall  vote  on  the  passage  of  the  above  resolu- 
tion (see  Congressional  Eecord,  pp.  2001-2002,  first  session  Fifty-first 
Congress) : 

Yeas,  173:  Abbott,  Alderson,  Alexander,  Allen,  Arnold,  Bailey,  Baldwin,  Bank- 
head,  liarwig.  Bell  of  Texas,  Beltzhoover,  Black  of  Georgia,  Black  of  Illinois,  Blanch- 
ard,  Bland,  Boatner,  Bower  of  North  Carolina,  Brancn,  Brawley,  Breckinri<ipe  *i 
Arkansas,  Breckinridge  of  Kentucky,  Bretz,  Brickner,  Brookshire,  Brown,  Bryai?. 
Bynum,  Cabaniss,  Csuimus,  Campbell,  Connon  of  California,  Caruth,  Catcliingy. 
Causey,  Clark  of  Missouri,  Clarke  of  Alabama,  Cobb  of  Alabama,  Cobb  of  Mi- 
souri,  Cockran,  Cockrell,  Compton,  Conn,  Coombs,  Cooper  of  Florida,  Coojjer  i-i 
Indiana,  Cooper  of  Texas,  Cornish,  Covert,  Cox,  Crain,  Crawford,  Culben*on,  Iv 
Armond,  De  Forest,  Denson,  Dockery,  Donovan,  Dunn,  Durborow,  Ediiiun<l- 
English,  Enloe,  Epes,  Erdman,  Everett,  Fithian,  Forman,  Fyan,  Geiasenhainer, 
Goldzier,  Goodnight,  Gorman,  Grady,  Gresham,  Griffin,  Haines,  Hall  of  Minnewta, 
Hall  of  Missouri,  Hammond,  Hare,  Hatch,  Hayes,  Heard,  Henderson  of  North  Carfv 
lina,  Holman,  Hooker  of  Mississippi,  Houk  of  Ohio,  Hunter,  Kribbs,  Kyle,  Jjatne, 
Lapham,  Latimer,  Lawson,  Leyton,  Lester,  Lisle,  Livingston,  Lockwooii,  Lyncb, 
Maddox,  Mafuire,  Mallory,  Marshall,  Martin  of  Indiana,  McAleer,  Mc(-rearv  oi 
Kentucky,  McCulloch,  McDannold,  McDearmon,  McEttrick,  McGann,  Mclvaij:, 
McLaurin.  McMillin,  McNagny,  McRea,  Meredith,  Money,  Montgomery,  Mos^s 
Mutchler,  Neill,  Gates,  O'Neil,  Outhwaite,  Paschal,  Patterson,  Paynter,  Pearson,  Pen- 
dletown  of  Texas,  Pendleton  of  West  Virginia,  Pigott,  Price,  Rayner,  Reilly,  Rich- 
ards of  Ohio,  Richardson  of  Michigan,  Richardson  of  Tennessee^  Ritchie,  Kobbin?. 
Robertson  of  Louisiana,  Rusk,  Russell  of  Georgia,  Ryan,  Savers,  Shell,  Sibley,  Snod- 
grass.  Springer,  Stallings,  Stevens,  Stockdale,  Stone  of  Kentucky,  Talbert  of  South 
Carolina,  Talbott  of  Maryland,  Tarsney,  Tate,  Taylor  of  Indiana,  Terry,  Tracey. 
Tucker,  Turner,  Turpin,  Warner,  Washington,  Wells,  Wheeler  of  Alabama,  William? 
of  Illinois,  Williams  of  Mississippi,  Wilson  of  West  Virginia,  Wise,  Wolverton. 

Nays,  4:  Adams  of  Kentuckv,  Adams  of  Pennsylvania,  Cummings,  Daniels. 

Not  voting,  174:  Aitken,  Aldrich,  Apelev,  Avery,  Babcock,  Baker  of  Kansas,  Baker 
of  New  Hampshire,  Barnes,  Bartholdt,  feartlett,  Belden,  Bell  of  Colorado,  Berry. 
Bingham,  Blair,  Boen,  Boutelle,  Bowers  of  California,  Brattan,  Broderick,  BroniuV, 
Bundy,  Bunn,  Burnes,  Burrows,  Caldw^ell,  Caminetti,  Cannon  of  Illinois,  Capehart, 
Chickering,  C'hiles,  Clancy,  Coffeen,  Cogswell,  Cooper  of  Wis<'on8in,  Cousins,  Curti^oi 
Kansas,  Curtis  of  New  York,  Dalzell,  Davey,  Davis,  Dingley,  Dinsmore,  Dolliver,  Dof)- 
little.  Draper,  Dunphy,  Ellis  of  Kentucky,  Ellis  of  Oregon,  Fielder,  Fletcher,  Finik, 
Funston,  Gardner,  Gear,  Geary,  Gillet  of  New  York,  Gillett  of  Massachusetts*,  (ira- 
ham,  (jrosvenor.  Grout,  Hagef,  Hainer,  Harmer,  Harris,  Harter,  Hartman,  Haugen. 
Heiner,  Henderson  of  Illinois,  Henderson  of  Iowa,  Hendrix,  Hepburn,  Hennaiiii. 
Hicks,  Hilborn,  Hine.*,  Hitt,  Hooker  of  New  York,  Hopkins  of  Illinois,  Hopkins  of 
Pennsvlvania,  Houk  of  Tennessee,  Hudson,  Hulick,  Hull,  Hutcheson,  Ikirt,  Johnson 
of  Indiana,  Johnson  of  North  Dakota,  Johnson  of  Ohio,  Jones,  Joy,  Kem,  Kiefer. 
Kilgore,  Lacey,  Lefever,  Linton,  Ix)ud,  Loudenslager,  Lucas,  Magner,  Mahon,  Mai>h, 
Marvin  of  New  York,  McCall,  McCleary  of  Minnesota,  McDowell,  McKeighan,  Meikle- 
john,  Mercer,  Meyer,  Milliken,  Moon,  Morgan,  Morse,  Murray,  Newlands,  North- 
way,  Page,  Payne,  Pence,  Perkins,  Phillips.  Pickier,  Post,  Powers,  Randall,  Ray, 
Reed,  Reybum,  Robinson  of  Pennsylvania,  Russell  of  Connecticut,  Schermerhnrn, 
Scranton,  Settle,  Shaw,  Sherman,  Sickles,  Simpson,  Sipe,  Smith,  Somers,  Spern*, 
Stephenson,  Stone,  C.  W.,  Stone,  W.  A.,  Storer,  Strait,  Strong,  Swanson,  Sweet, 
Tawnej,  Taylor  of  Tennessee,  Thomas,  Tyler,  Updegraff,  Van  Voorhis  of  New  York, 
Van  Voorhis  of  Ohio,  Wadsworth,  Wafker,  Waneer,  Waueh,  Weadock,  Weaver, 
Wheeler  of  Illinois,  White,  Whiting,  Wilsonof  Ohio,  Wilson  of  Washington,  Woodard, 
Woomer,  Wright  of  Massachusetts,  Wright  of  Pennsylvania, 
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Pending  consideration  of  tbe  foregoing  McCreary  resolntion,  Bep> 
resentative  Hitt  offered  the  following  as  a  substitute;  which  was 
rejected  by  a  vote  of  103  yeas  in  favor  of  the  substitute  to  159  against  it : 

niTT'S  SUBSTITUTE. 

Re»)hrfl^  That  it  is  the  sense  of  this  House  that  the  demand  caused  by  the  Presi- 
dent of  the  United  States,  by  his  imperative  instructions,  to  be  made  on  the  19th  of 
D^^cember  last  upon  the  president  and  officers  of  the  Hawaiian  Erovernment,  that  it 
promptly  relinquish  all  authority,  and  his  proposed  erection  of  a  monari;hy  in  its 
s«tead,  was  an  unwarranted  intervention  in  the  affairs  of  a  friendly  recognized  gov- 
ernment, contrary  to  the  law  of  nations,  the  policy  and  traditions  of  this  Republic, 
and  the  spirit  of  the  Constitution. 

Bemlred,  That  the  provisional  government  of  Hawaii  having  been  duly  recognized, 
the  highest  international  interests  require  that  it  shall  pursue  its  own  Ime  of  policy; 
and  foreign  intervention  in  the  political  affairs  of  these  islands  will  be  regarded  as  an 
act  unfriendly  to  the  Government  of  the  United  States. 

The  following  resolution  was  offered  by  Mr.  Blair  as  a  substitute  to 
Mr.  McCreary's  resolution,  but  was  rejected  by  a  vote  as  follows: 
Yeas,  90;  nays,  165. 

blaib's  substitute. 

Rf^Jtvdj  That  the  House  of  Representatives  approves  the  recognition  of  the  exist- 
injT  provisional  government  of  the  Hawaiian  Islands  b^  the  last  and  present  Admin- 
iiitrations  of  this  Government,  and  will  view  with  satisfaction  the  maintenance  of  a 
policy  which  shall  tend  to  consummate  in  the  near  future,  with  the  consent  of  their 
people,  the  annexation  of  said  islands  to  this  country,  or  some  other  political  arrange- 
ment which  will  fully  preserve  and  promote  the  mutual  interests  of  both  Hawaii  and 
the  United  States. 

For  Bepresentative  McCreary's  report,  submitted  December  21, 1893, 
see  House  Keport  No.  243,  second  session  Fifty-third  Congress.  For 
the  views  of  the  minority,  submitted  by  Bepresentative  Storer,  on 
behalf  of  himself  and  Representatives  Hitt,  Harmer,  Blair,  Draper, 
aud  Van  Yoorhis,  see  House  Beport  I^o.  243,  part  2,  second  session 
Fifty-third  Congress. 

However,  whatever  the  facts  may  be,  there  can  be  no  question  that 
there  is  a  firmly  settled  conviction  in  the  minds  of  a  great  majority  of 
tbe  native  Hawaiians  that  the  deposition  of  the  Queen  and  the  over- 
throw of  the  monarchy  were  due  mainly  to  aid  given  the  then  insur- 
gents by  the  then  representatives  of  the  United  States  Government  in 
Hawaii,  and  it  is  clearly  evident  to  yoar  committee  that  the  existence  of 
this  feeling  has  done  much  to  prevent  that  complete  harmony  among  the 
people,  and  that  thorough  acquiescence  in  the  new  order  of  things  so 
very  desirable  and,  in  fact,  so  very  necessary  to  orderly  procedure  and 
good  government  in  the  new  Territory. 

FOBHB^  OFFERS  OF  THE  GOVERNMENT  OF  THE  TTNITED  STATES  AS 

INDXJGBMENT  TO  ANNEXATION. 

While  what  may  have  been  done  heretofore  by  way  of  liberal  offers 
upon  the  part  of  the  United  States  to  the  reigning  sovereign  of  Hawaii, 
and  to  those  next  in  succession  to  the  throne,  as  inducements  to  secure 
the  consent  of  that  Government  to  a  treaty  of  annexation  may  have 
little  or  no  weight  in  determining  the  question  now  uuder  considera- 
tion, your  committee  has  thought  it  not  improper  to  call  attention  to 
these  different  proffers.  In  1854  a  treaty  for  the  annexation  of  the 
Hawaiian  Islands  was  authorized  by  President  Pierce  and  his  Secre- 
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tary  of  State,  Marcy.    And  in  his  letter  of  instrnotions  to  our  thea 
minister  to  Hawaii,  Secretary  Marcy  among  other  things  said: 

[Mr.  Marcy  to  Mr.  Gregg.    Department  of  State,  Washington,  April  4, 1854.    Page  980.] 

The  information  contained  in  your  dispatch  No.  10,  dated  the  7th  of  February . 
renders  it  highly  probable  that  the  ruling  powers  of  that  Government  will  have  pr^ 
eented  to  you,  as  our  diplomatic  agent,  an  offer  of  the  sovereignty  of  their  country  i. 
the  United  States.  The  President  has  deemed  it  proper  that  you  should  be  fumifih*-.: 
with  instructions  for  the  guidance  of  your  conduct  in  such  an  emergency. 

No  intimation  has  ever  been  given  to  this  Government  as  to  the  terms  or  con«l.- 
tions  which  will  be  likely  to  be  annexed  to  the  tender  of  the  sovereignty. 

#*♦*#*  * 

It  in  Teaacmabk  to  anticipate  that  thr  p reset U  rulers  and  chiefs  would  expect  tfuit  i^''ii' 
provi/fion  wtmld  be  made  a»  compcimdion  tii  them  for  th'  mirrender  of  their  political  p'M- 
tion.     Thu<  provimm  could  not  he,  (w  I  conceive,  any  other  than  a  pecuniary  allowance.     I- 
thiii  retiprct  the  United  States  would  manifest  toward  them  a  liherai  spirit.     Annuities  tt>  ^.■ 
amount  of  ^100,000,  to  be  distributed  in  i^uch  manner  as  they  would prrfer,  might  Ite  srru,.' 
to  them  in  the  treaty. 

Acting  under  these  instructions,  Minister  Gregg  succeeded  in  mak- 
ing a  treaty,  but  only  by  consenting  for  himself,  the  question  to  be 
referred  for  approval  or  disapproval  to  the  Administration  at  Wash- 
ington, to  an  increase  of  the  amount  of  annuities  to  $300,(KIO, 
instead  of  $100,000,  as  suggested  by  Secretary  Marcy  in  his  letter  of 
instructions,  supra. 

On  August  7,  1854,  Minister  Oregg  wrote  from  Honolulu  to  Secre- 
tary Marcy  as  follows : 

I  have  succeeded  in  arranging  the  terms  of  a  treaty  of  annexation  with  the  min- 
ister of  foreign  relations,  one  wTiich  meets  with  the  approval  of  the  crown  princt^ 
and  cabinet.     *    *    * 

Finding  it  impossible  to  provide  otherwise,  I  finally  consented  to  agree  to  the 
admission  of  the  islands  as  a  State. 

There  t/xw  also  much  controversy  as  to  the  extent  of  comideration.  The  Govrrnmtv' 
ahsohitely  refined  to  listen  to  anything  short  of  annu.Ulex  to  the  extent  of  fSOOyOOO,  and  / 
finally  listened  to  the  sine  (pui  non  which  they  presented,  with  the  understanding  that  it  trn<^ 
solely  ad  referendum. 

[Mr.  Gregg  to  Mr.  Marcy,  Honolulu,  September  5,  1854.    Page  934.] 
I  forward  also  a  copy  of  the  treaty,  the  terms  of  which  were  finally  settled  l)e- 


- -.  [the  eighth  >, ^ ^ _,.     —  .._,, .... ,  ^^„ 

as  ad  referendum  so  far  as  the  United  States  are  concerned.     This,  of  course,  wa^ 
the  only  ground  upon  which  I  could  place  my  assent  to  them,  especially  the  last. 

The  following  is  the  eighth  article  of  this  proposed  treaty: 

Article  VIII. 

In  consideration  of  the  cession  made  by  this  treaty,  and  in  compensation  to  ail 
who  may  suffer  or  incur  loss  consequent  thereon,  the  United  States  shall  pay  i\w 
aggregate  sum  of  three  hundred  thousand  dollars  ($;^00,000)  as  aimuities  to  the  Kin*:, 
the  Queen,  the  Crown  Prince,  those  standing  next  in  succes-sion  to  the  throne,  tlu- 
chiefs,  and  all  other  persons  whom  the  King  may  wish  to  compensate  or  reward,  to 
be  apportioned  as  may  he  determined  by  his  Majesty  the  King  and  his  privy  council 
of  State,  which  amounts  to  be  apportioned  as  aforesaid  shall  be  paid  ratably  without 
deduction  or  offset  on  any  ground  or  in  any  shape  whatever,  to  the  parties  severally 
named  in  such  apportionment  at  HonoKilu  on  the  first  day  of  July  of  each  successive 
ye-ar  so  long  as  they  may  live.  It  is,  however,  expressly  agreed  upon  that  on  tho 
demise  of  his  present  majesty  the  annuity  of  fhe  inunediate  heir  to  the  throne  shall 
tlien  be  increased  to  the  sauie  amount  l)efore  allowed  and  paid  to  the  King  hims^'lf. 

As  a  further  consideration  for  the  cessions  herein  made,  and  in  order  to  place 
within  the  reach  of  the  inhabitant'^  of  the  Hawaiian  Islands  the  means  of  education, 
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)resent  and  future,  so  as  to  enable  them  the  more  perfectly  to  enjoy  and  discharge 
he  rights  and  duties  consequent  upon  a  change  from  monarchical  to  republican  insti- 
utions,  the  United  States  agree  to  set  apart  and  pay  over  for  a  terra  of  ten  years  the 
!uni  of  seventy-five  thousand  dollars  per  annum,  one-third  of  which  shall  be  applied 
it  L-onstitute  the  principal  of  a  fund  for  the  benefit  of  a  college  or  university,  or  col- 
eges  or  universities,  as  the  case  may  be,  and  the  balance  for  the  support  of  common 
■chcK>ls,  to  be  invested,  secured,  or  applie<l  as  may  be  determined  by  the  legislative 
luthority  of  the  Hawaiian  Islands,  when  admitted  as  a  State  into  the  Union,  as 
Eiiore^aid. 

By  this  proposed  treaty  it  will  be  observed  the  Government  of  the 
United  States  was  to  pay  the  aggregate  sum  of  $300,000  as  annuities 
to  the  King,  the  Queen,  and  Grown  Prince,  those  standing  next  in 
succession  to  the  throne,  this  sum  to  be  apportioned  as  might  be 
determined  by  His  Majesty  the  King  and  the  privy  council  of  state. 
Pending  the  consideration  of  this  treaty  the  King  Kamehameha  III 
iied,  and  the  proposed  treaty  fell  to  the  ground. 

Minister  Stevens,  in  a  letter  to  Secretary  of  State  Foster,  during 
President  Harrison's  Administration,  recommended  the  payment  of  an 
annuity  to  Queen  Lilinokalaui,  following  the  principle  enunciated  in 
the  treaty  of  1854.  In  that  letter,  among  other  things.  Minister 
Stevens,  said : 

••Aj»  to  liquidation  of  all  polUical  cktiins  of  the  fallen  queen  and  the  crown  princes,% 
[nay  I  Ite  allowed  to  suggest  that  the  spirit  and  import  of  the  March  treaty  plan  of 
1^4  had  better  be  adopted,  which  authorized  the  expenditure  of  $100,(X)0  for  like 
pnrfK»j«e:<.  I  therefore  suggest  that  if  a  liquidation  of  this  kind  be  now  under  con- 
sideration, and  $150,000  should  be  allowed  as  the  total  sum  for  this  purpose,  that 
^70,000  should  go  to  the  fallen  queen,  Liliuokalani,  $70,000  to  the  crown  princess, 
Kaiualani,  and  $5,000  to  each  of  the  young  princes.  The  last-named  two  princes 
are  harmle@!<  young  boys  of  little  account,  not  chiefs  by  blood,  but  they  were  made 
princes  by  the  late  King  Kalakaua  without  any  constitutional  right  or  power  to  do 
so,  the  then  boys  being  nephews  of  his  wife,  K^apiolani.  [It  might  not  be  improper 
to  remark  that  one  of  these  young  princes  is  now  Delegate-elect  to  Congress,  from 
Hawaii.]  Should  the  entire  sum  granted  for  this  purpose  be  greater  or  less  than 
f  150,000,  I  advise  that  the  above-specified  proportions  be  maintained." 

From  this  letter,  and  from  the  treaty  which  followed,  it  is  evident 
the  Administration  of  President  Harrison  held  to  the  view  that  <'  the 
fallen  queen^  and  the  "crown  princess''  had  some  ^^ political  claims^ 
which  the  Government  of  the  United  States  ought  to  liquidate;  and 
farther,  that  the  proper  amount  to  liquidate  these  ^^ political  claims  ^^ 
was  $150,000  in  hand  to  the  crown  princess  Kaiualani,  and  $20,000 
annaally  to  the  ex-Queen  Liliuokalani  during  her  natural  life. 

Again,  the  special  commission  of  the  Government  of  Hawaii  in  their 
letter  to  Secretary  of  State  Foster  of  date  February  4, 1893 — this  was 
eighteen  days  after  the  Queen's  dethronement — submitting  a  general 
outline  of  the  terms  of  a  proposed  treaty  with  the  provisional  govern- 
inent,  made  the  following  recommendations: 

That  appropriate  financial  provision  be  made  for  the  support  of  ex-Queen  Liliuo- 
kalani and  the  ex-heir  presumptive  Kaiualani  as  long  as  they  shall  in  good  faith  sub- 
i»it  to  the  authority  and  abide  by  the  laws  of  the  government  established  by  virtue 
"f  thi>treatv.» 

Again,  in  the  proposed  treaty  of  annexation  negotiated  with  this 
commission  representing  the  provisional  government  of  Hawaii  in 
February,  1893,  under  President  Harrison,  Foster,  Secretary  of  State, 
there  was  the  following  provision : 

Article  VI. 

The  ttnvemment  of  the  United  States  agrees  to  pay  to  Lilioukalani,  the  late  Queen, 
within  one  year  from  the  date  of  the  exchange  of  the  ratification  of  this  treaty,  the 
^wi\  of  twenty  thousand  dollars  ($20,000.00],  and  annually  thereafter  a  like  sum  of 
twenty  thousand  dollars  during  the  term  oi  her  natural  life,  provided  she  in  good 
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faith  giibmits  to  the  authority  of  the  Government  of  the  United  States  and  the  l'.»«-i  i 
governraent  of  the  islands.  And  the  Government  of  the  United  States  furtiier  agre^  ■ 
to  pay  to  the  Princess  Kaiualani,  within  one  year  from  the  date  of  exchaxige  of  thf  | 
ratification  of  this  treaty,  the  gross  sum  of  one  hundred  and  fifty  thousand  doliarvl 
($150,000),  provided  she  in  good  faith  submits  to  the  authority  of  the  Gro veniment  I 
of  the  United  States  and  the  local  government  of  the  islands.  I 

This  treaty  was  favorably  reported  by  the  Senate  Committee  on  For- 1 
eigii  Relatious  February  17, 1893;  it  was  withdrawn  from  the  Senate 
by  President  Cleveland  March  9,  1893;  the  Bepublie  of  Hamraii  wski 
organized,  and  after  the  failure  of  the  treaty  of  anniexation,  annexation | 
followed  by  joint  resolution  July  7,  1898.  The  Princess  Kaiualani  is 
now  deceased. 

It  must  be  borne  in  mind  that  President  Harrison,  who  transmittedi 
this  treaty  to  the  Senate  February  15, 1893,  accompanied  by  a  message 
earnestly  urging  its  ratification,  while  giving  bis  assent  to  Article  VL 
obligating  our  Government  to  pay  the  ex-Queen  Lilioukalanl  $20,00(ii 
per  annum  during  the  term  of  her  natural  life,  and  $150,000  to  the  I 
heir  to  the  throne,  Princess  Kaiualani,  did  not  give  such  assent  on  any  I 
assumption  that  the  United  States  had,  through  any  of  its  represents  j 
tives,  been  in  any  manner  instrumental  in  the  dethronement  of  thei 
Queen.  ; 

Upon  the  contrary.  President  Harrison,  in  his  message  transmitting; 
that  treaty  to  the  Senate,  said :  ' 

The  treaty,  it  will  be  observed,  does  not  attempt  to  deal  in  detail  with  the  que:?-  \ 
tions  that  ^w  out  of  the  annexation  of  the  Hawaiian  Islands  to  the  United  Stat«^.  | 
The  commissioners  representing  the  Hawaiian  Government  have  consented  to  leavr- 
to  the  future,  and  to  the  just  and  benevolent  purposes  of  the  United  States,  tbt- 
adjustment  of  all  such  questions.  *  *  *  The  m-prthrow  of  the  mtmarchy  ira^  n*ii  i- 
any  way  promoted  by  thin  (lovemmeni^  but  had  Us  origin  in  what  neems  to  harr  br/'n  •» : 
reactionary  and  revolvtionary  poNcy  on  the  part  of  Queen  LiJiu/)kalani. 

Had  this  treaty,  negotiated  by  the  Harrison  Administration  in  lSd3, 
sent  to  the  Senate  February  15,  1893,  and  withdrawn  by  President 
Cleveland  July  4, 1893,  been  ratified  by  the  Senate,  and  exchange  of 
ratifications  had  taken  place  any  time  prior  to  December  31,  1893,  the 
United  States  would  to  the  present  have  been  compelled  to  pay  tbe  fol- 
lowing amounts  to  the  former  Queen  Liliuokalani  and  to  the  prince^ 
with  a  further  obligation  to  pay  Liliuokalani  $20,000  per  annum  during 
her  natural  life: 

To  Princess  Kaiualani $150,  Oi« 

To  ex-Queen  Liliuokalani,  at  $20,000  per  annum,  from  December  31, 1893,  to 
December  31,  1902,  nine  years ISO,  0(>' 

Total 3  0,OiH' 

In  this  connection,  and  mainly  for  the  purpose  of  showing  the  senti- 
ment of  the  late  legislature  of  the  Territory  of  Hawaii  in  regard  to  the 
claim  of  the  late  Queen  Liliuokalani,  your  committee  calls  attention  to 
the  fact  that  in  April,  1901,  the  Territorial  legislature  passed  a  bill 
through  both  houses,  of  which  the  following  is  a  copy:       , 

ACT  121.  Making  an  appropriation  to  satisfy  the  claim  and  demtinds  of  Her  Majesty  Liliuokalitrii 

against  the  Republic  of  Hawaii  and  the  Territory  of  Hawaii. 

Be  it  cnartid  by  thf  Icgistature  nf  the  Teamtory  of  Hawaii: 

Skction'  1.  That  there  is  hereby  appropriated,  out  of  any  money  in  the  treasury  o! 
the  Territory  of  Hawaii  not  otherwise  appropriated,  the  sum  of  two  hundreri  and 
fifty  thousand  dollars  ($250,000)  in  full  payment  and  satisfaction  of  all  daims  and 
demands  of  Her  Majesty  Liliuokalani  against  the  Republic  of  Hawaii  or  the  TerritorA- 
of  Hawaii. 

iSEt:.  2.  That  said  sum  shall  be  available  and  i>aid  whenever  Her  Majesty  Liliouka- 
lani  shall  file  with  the  treasurer  of  said  Territory  a  written  relinquishment  of  any  and 
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all  claim  and  demand  she  may  have  in  and  to  the  lands  of  said  Territory  commonly 
known  a^  "crown  lands,"  releasing  the  same  to  said  Territory  or  unto  the  United 
States,  and  shall  also  file  with  said  treasurer  a  receipt  acknowledging  satisfaction  of 
any  and  all  claims,  demands,  and  right  of  action,  either  in  law  or  equity,  against  the 
Territory  of  Hawaii  and  the  United  States  as  the  Government  succ^ding  that  of  the 
Kepublic  of  Hawaii. 

Sbc'.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  the  date  of  its 
ajiproval  by  the  United  States  Congress. 

The  foregoing  bill  passed  the  house  April  26, 1901 ;  ayes  18,  noes  5, 
present  and  not  voting  1,  absent  6. 

On  April  30, 10D1,  this  bill  came  up  for  consideration  in  the  senate 
and  passed  by  ayes  9,  noes  6.    The  legislature  adjourned  the  next  day. 

This  bill  came  to  the  governor  about  the  date  of  adjournment  and 
resulted  in  a  pocket  veto. 

This  question  as  to  making  some  provision  for  the  late  Liliuokalani 
has  heretofore  had  consideration  in  the  Senate.  On  March  1, 1900, 
during  the  consideration  of  the  bill  S.  222,  second  session  of  the  Fifty- 
sixth  Congress,  to  provide  a  government  for  the  Territory  of  Hawaii, 
Senator  Clark,  of  Wyoming,  presented  the  following  amendment  to 
that  bill: 

And  the  sum  of  two  hundred  and  fifty  thousand  dollars  is  hereby  appropriated,  out 
of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to  be  paid  Liliuokalani, 
late  Queen  of  the  Hawaiian  Islands,  for  all  rights  claimed  or  interest  she  may  have 
or  claim  to  have  in  or  to  the  said  crown  lands  herein  mentioned,  the  same*  to  be 
I>aid  by  the  Secretary  of  the  Treasury  upon  the  execution  of  proper  deeds  of  relin- 
quishment by  said  Liliuokalani:  Atid  provided  farther,  That  said  sum  of  two  hundred 
an<i  fifty  thousand  dollars  shall  to  that  amount  be  a  charge  upon  the  revenues  of 
Hai<l  lands,  and  shall  be  repaid  to  the  United  States  from  the  revenues  of  said  lands 
in  fixei  equal  annual  payments. 

After  considerable  debate  (see  Appendix  A,  p.  23)  the  amendment 
was  laid  on  the  table. 

In  the  Fifty-sixth  Congress,  first  session,  on  March  6, 1900,  Senator 
II oar  submitted  an  amendment  proposing  to  pay  Ldliaokalani,  late 
Queen  of  the  Hawaiian  Islands,  (250,000,  intended'  to  be  proposed  by 
him  to  the  diplomatic  and  consular  appropriation  bill,  which  amend- 
ment was  referred  to  the  Committee  on  Foreign  Relations  and  ordered 
to  be  printed.  On  March  7, 1900,  Senator  Lodge,  from  the  Committee 
on  Foreign  Belations,  reported  it  back  to  the  Senate  with  an  amend- 
ment and  moved  that  it  be  referred  to  the  Committee  on  Appropria- 
tions and  printed,  which  was  agreed  to.  The  amendment  proposed  by 
the  Committee  on  Foreign  Belations  was  as  follows: 

Striking  out  two  hundre<l  and  fifty  thousand  dollars  and  inserting  in  lieu  thereof 
twenty  thoufand  dollars  for  the  year  ending  December  thirty-first,  nineteen  hundred, 
and  annually  thereafter  the  sum  of  ten  thousand  dollars  during  her  natural  life,  the 
said  sum  to  be  in  full  satisfaction  and  extinguishment  of  any  and  all  claims  which 
she  may  have  or  pretend  to  have  against  the  United  States  or  the  late  Republic  of 
Hawaii. 

On  March  10, 1900,  pending  the  consideration  of  the  diplomatic  and 
consular  appropriation  bill.  Senator  Hoar  offered  the  following  amend- 
ment: 

For  the  payment  to  Liliuokalani,  late  Queen  of  the  Hawaiian  Islands,  upon  the 
warrant  of  the  Secretary  of  State,  from  any  moneys  not  otherwise  appropriated,  the 
sum  of  twenty  thousand  dollars  for  the  year  ending  Deceml)er  thirty-first,  nineteen 
hundred,  and  annually  thereafter  the  sum  of  ten  thousand  dollars  during  her  natural 
life,  the  said  sum  to  be  in  full  satisfaction  and  extinguishment  of  any  and  all  claimn 
which  she  may  have  or  may  pretend  to  have  agaiuHt  the  United  States  or  the  late 
Republic  of  Hawaii. 
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faith  submits  to  the  authority  of  the  (iovemment  of  the  United  States  and  the  !<«  a. 
government  of  the  islands.  And  the  Government  of  the  United  States  further  ai^r*-^ 
to  pay  to  the  Princess  Kaiualani,  within  one  year  from  the  date  of  exchange  oi'  th- 
ratification  of  this  treaty,  the  gross  sum  of  one  hundred  and  fifty  thousand  dolls'^ 
($150,000),  provided  she  in  gooci  faith  submits  to  the  authority  of  the  GovemnH'j.^ 
of  the  United  States  and  the  local  government  of  the  islands. 

This  treaty  was  favorably  reported  by  the  Senate  Committee  on  For- 
eign Belatious  February  17, 1893;  it  was  withdrawn  from  the  Senate 
by  President  Cleveland  March  9,  1893;  the  Republic  of  Hawaii  wa* 
organized,  and  after  the  failure  of  the  treaty  of  annexation,  annexatioL 
followed  by  joint  resolution  July  7,  1898.  The  Princess  Kaiualani  i& 
now  deceased. 

It  must  be  borne  in  mind  that  President  Harrison,  who  transmitted 
this  treaty  to  the  Senate  February  15, 1893,  accompanied  by  a  message 
earnestly  urging  its  ratification,  while  giving  bis  assent  to  Article  VL 
obligating  our  Government  to  pay  the  ex-Queen  Lilioukalani  $20,0(m» 
per  annum  during  the  term  of  her  natural  lite,  and  $150,000  to  tbt 
heir  to  the  throne,  Princess  Kaiualani,  did  not  give  such  assent  on  an; 
assumption  that  the  United  States  had,  through  any  of  its  represeuta 
tives,  been  in  any  manner  instrumental  in  the  dethronement  of  tht 
Queen. 

Upon  the  contrary.  President  Harrison,  in  his  message  transmittin;' 
that  treaty  to  the  Senate,  said  : 

The  treaty,  it  will  be  observed,  does  not  attempt  to  deal  in  detail  with  the  que- 
tions  that  ^w  out  of  the  annexation  of  the  Hawaiian  Islands  to  the  United  Stat4^. 
The  commissioners  representing  the  Hawaiian  Government  have  consented  to  leav* 
to  the  future,  and  to  the  just  and  benevolent  purposes  of  the  United  States,  th' 
adjustment  of  all  such  questions.  *  *  *  The  orerthroir  of  the  monarchy  vxu*  ivA  > 
any  way  promoted  by  thU  (iovemmeut,  but  had  its  origin  in  what  s^eetM  to  have  b*rn 
reactionary  and  revolutionary  policy  on  the  part  of  Queen  LUiuokalani, 

Had  this  treatyi  negotiated  by  the  Harrison  Administration  in  1893. 
sent  to  the  Senate  February  15,  1893,  and  withdrawn  by  President 
Oleveland  July  4, 1893,  been  ratified  by  the  Senate,  and  exchange  of 
ratifications  had  taken  place  any  time  prior  to  December  31, 1893,  the 
United  States  would  to  the  present  have  been  compelled  to  pay  the  i'ol 
lowing  amounts  to  the  former  Queen  Liliuokalani  and  to  the  piinces^ 
with  a  further  obligation  to  pay  Liliuokalani  $20,000  per  annum  during 
her  natural  life: 

To  Princess  Kaiualani $150,  d"- 

To  ex -Queen  Liliuokalani,  at  $20,000  per  annum,  from  December  31, 1893,  to 
December  31,  1902,  nine  years 180.  Ot" 

Total 3  0,0»» 

In  this  connection,  and  mainly  for  the  purpose  of  showing  the  seuti 
ment  of  the  late  legislature  of  the  Territory  of  Hawaii  in  regard  to  the 
claim  of  the  late  Queen  Liliuokalani,  your  committee  calls  attention  to 
the  fact  that  in  April,  1901,  the  Territorial  legislature  passed  a  bill 
through  both  houses,  of  which  the  following  is  a  copy:       . 

ACT  I'Jl.   Making  an  ai)proprintion  to  8atiiify  the  claim  and  demand?*  of  Her  Majesty  LiliuokaUi-u 

aKainflt  the  Republic  of  Hawaii  and  the  Territory  of  Hawaii. 

Bf  it  niacttd  by  thf  legislature  of  the  Territory  of  Hawaii : 

Sfxtion  1.  That  there  is  hereby  appropriatetl,  out  of  any  money  in  the  treasury  oi 
the  Territory  of  Hawaii  not  otherwise  appropriated,  the  8um  of  two  hundre<l  ami 
fifty  thousand  dollars  ($250,000)  in  hill  payment  and  satisfaction  of  all  dainiH  and 
demands  of  Her  Majesty  Liliuokalani  against  the  Republic  of  Hawaii  or  the  Territory 
of  Hawaii. 

Sec.  2.  That  said  sum  shall  be  available  and  paid  whenever  Her  Majesty  L.ili<  luka- 
lani  shall  file  with  the  treasurer  of  said  Territory  a  written  relinquishment  of  auv  an«i 
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over  four  years  past,  a  part  of  the  public  domain  of  the  United  Btate?L 
the  claim  on  the  part  of  the  late  Queen  that  these  lands,  or  any  part 
thereof,  be  returned  to  her  can  not  be  considered  for  a  moment,  and 
your  committee  recommends  whatever  provision  is  made  for  her  be  by 
a  direct  appropriation  from  the  Treasury  of  the  United  States,  and 
UDder  no  circumstances  should  any  lien  or  trust  whatever  be  imposed 
by  Congress  on  these  lands,  all  of  which  are  open  to  homesteads. 

Your  committee,  in  conclusion,  recommends,  in  view  of  all  the  cii 
cumstances,  and  as  an  act  both  of  personal  justice  and  national  grace 
and  wisdom,  that  the  Senate  consider  with  favor,  on  the  lines  indicated 
iiT  this  report,  the  claim  of  the  late  Queen  Liliuokalani,  now  a  lojai 
private  citizen  of  the  United  States,  and  make  such  reasonable  pro- 
vision for  her  as  the  facts  here  presented  may  seem  to  justify. 

What  amount  that  should  be  your  committee  submits,  on  the  fact> 
here  presented,  to  the  superior  composite  judgment  of  the  appropriate 
full  committees  of  the  Senate,  and  of  that  of  the  Senate  itself. 

[See  Appendix  for  all  testimony  renting  to  the  claim.  Full  copies 
hereto  attached,  marked  '<  Exhibit  A,"  p.  98.] 

P€titio7i8  of  Emma  Alexandria  Kilioulaninuiamamao  Kalanikauika 
alaneo  Defries  and  her  husband^  Henry  Defries^  Wilhelmine  Dotcaett 
and  affidavit  of  Mrs.  Peke  Stone,  claiming  certain  interests  in  Ih* 
Grown  lands. 

During  the  sessions  of  your  committee  four  petitions  other  than  that 
presented  by  Lilikaulaini  were  presented  to  us  for  our  consideration, 
of  which  the  following  are  copies: 

1o  the  honourable  Subcommittee  of  the  Vnited  Statetf  ^Senate  Committee  on  Pacific  Mimh  *ihn 
Porto  Rico. 

Gbntlemen:  The  undersigned,  Kmma  Alexandria  Kilioulaninaiamamao  Kalani- 
kauikaalaneo  Defries,  your  petitioner,  respectfully  submits  the  following  factn  for 
your  consideration  and  judgment,  ;iamely: 

First.  At  the  time  of  the  overthrow  of  the  Government  of  the  Kingdom  of  Hawaii, 
the  reigning  Queen  was  enjoying  the  rents,  issues,  and  profits  of  certain  lands  within 
the  Kingdom  called  the  "crown  lands,**  and  covering  nearly  1,000,000  acres  ami 
yielding  an  income  of  $20,000,000. 

Second.  The  fee  of  said  lands  at  the  time  of  said  overthrow  was  vested  in  the  heii^ 
of  the  Kamehamehas,  to  whom  said  lands  originally  belonged,  and  who  set  the  saiuf 
aside  for  their  successors,  who  were  to  have  simply  a  life  interest  in  the  same. 

Third.  Your  petitioner  prays  that  the  Government  of  the  United  States  may  ret- 
ognize  the  justice  of  the  claim  of  Lilioukalani,  our  former  Queen,  and  grant  lier 
suitable  compensation  for  the  loss  which  she  sustained  through  said  overthrow  of 
her  Government;  and  your  petitioner  further  submits  that  the  neirs  to  said  "crown 
lands"  should  receive  just  compensation  for  the  loss  which  they  have  sustained  in 
the  absolute  ownership  which  the  Government  of  the  United  States  has  establishe^l 
over  said  "crown  lands." 

Fourth.  Your  petitioner  is  a  descendant  and  an  heir  of  the  Kamehamehas,  as 
shown  by  the  annexed  printed  statement  of  her  pedigree,  to  which  she  refers,  an* I 
which  she  makes  a  part  of  this  petition. 

Fifth.  That  your  petitioner  will  suffer  great  loss  and  injury,  as  she  has  no  reme<ly 
under  the  Constitution  of  the  United  States  or  the  law  of  the  land,  if  the  Govern- 
ment of  the  United  States  fail  or  refuse  to  make  suitable  compensation  to  her  for  her 
interest  in  the  said  "  Crown  lands." 

Wherefore  your  petitioner  prays  that  some  provision  may  be  made  for  the  payment 
to  her,  or  her  heirs  or  assigns,  of  such  a  sum  of  money  as  may  be  deemed  just  and 
equitable.  • 

And  your  jietitioner  will  ever  pray,  etc. 

Emma  Alexandria  Kalanhcaiikaalaneo  Defries, 

Petitiomi' 
Dated  Honolulu,  Territory  of  Hawaii,  September  29, 1902. 
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rERRiTOBY  OF  IIawaii,  Island  of  Oahu,  bs: 

£m ma  Alexandria  Kilioulaninuiamamao  KalanikauikaalaDeo  Defries,  bein^  duly 
worn,  deposes  and  says  that  she  has  read  the  foregoing  petition,  and  that  it  i?  true 
o  the  l)est  of  her  knowledge  and  belief. 

Emma  Alexandria  Kalanikauikaalaneo 

KiLIOULANTNriAMAMAO   DeFRIES. 

Snbecril>ed  and  sworn  to  l^efore  me  this  30th  day  of  September,  1902. 
[seal.]  N.  Fernandez, 

Xfjtary  PubUcy  First  Judicial  Circuity  Territory  of  Haimii. 


Th^  honorable  mbcommUUe  of  the  United  ^aJUs  SenaU  CommiUee  on  Pacific  Islands  and 
Poirto  Rico, 

Gentlemen:  The  undersigned,  Henry  de  Fries,  your  petitioner,  respectfully  sub- 
mits the  following  facts  for  your  consideration  and  judgment,  namely: 

First.  At  the  time  of  the  overthrow  of  the  Government  of  the  Kingdom  of  Hawaii 
the  rei^niing  Queen  was  enjoying  the  rents,  issues,  and  profits  of  certain  lands  within 
the  Kingdom  called  the  ** Crown  lands,"  and  covering  nearly  1,000,000  acres  and 
yielding  an  income  of  $20,000,000. 

Second.  The  fee  of  said  lands  at  the  time  of  said  overthrow  was  vested  in  the  heirs 
of  the  Kamehamehas,  to  whom  said  lands  originally  belonged,  and  who  set  the  same 
ajficle  for  their  successors,  who  were  to  have  simply  a  life  interest  in  the  same. 

Third.  Your  petitioner  pra^rs  that  the  Government  of  the  United  States  may 
rec^ognize  the  justice  of  the  claim  of  Liliuokalani,  our  former  Queen,  and  grant  her 
suitable  compensation  for  the  loss  which  she  sustained  through  said  overthrow  of 
her  Government;  and  your  petitioner  further  submits  that  the  heirs  to  said  **  Crown 
lands  "  should  receive  just  compensation  for  the  loss  which  they  have  sustained  in 
the  absolute  ownership  which  the  Government  of  the  United  has  established  over 
«ai<l  **  Crown  lands." 

Fourth.  Your  petitioner  is  a  descendant  and  an  heir  of  the  Kamehamehas,  as 
shown  by  the  annexed  printed  statement  of  her  pedigree,  to  which  she  refers  and 
wh'ch  she  makrs  a  part  of  this  petition. 

Fifth.  That  your  petitioner  will  suffer  great  loss  and  injury,  as  she  has  no  remedy 
under  the  (k>tt8titution  of  the  United  States  or  the  law  of  the  land,  if  the  Govern- 
ment of  the  United  States  fail  or  refuse  to  make  suitable  compensation  to  her  for  her 
interes?t  in  the  said  **  Crown  lands." 

Wherefore  your  petitioner  prays  that  some  provision  be  made  for  the  payment  to 
ner,  or  her  heirs  or  assigns,  of  such  a  sum  of  money  as  may  be  deemed  just  and 
e<iui  table. 

And  your  petitioner  will  ever  pray,  etc. 

Henry  DeFries,  Petitioner, 

HoxoLrLU,  Territory  of  Hawaii,  September  j?.9,  1902. 


The  funwrable  subcommittee  of  the  United  States  Senate  Committee  on  Pacific  Islands  and 
Porto  Rico. 

Gentlemen:  The  undersigned,  Wilhelmine  Dowsett,  one  of  the  daughters  of  Kau- 
niana  Pilahiuilani  Widemann,  your  petitioner,  respectfully  submits  the  following 
facts  for  your  consideration  and  judgment,  namely: 

First.  At  the  time  of  the  overthrow  of  the  Government  of  the  Kingdom  of  Hawaii, 
the  reigning  Queen  wsw  eniovine  the  rents,  issues,  and  profits  of  certain  lands  within 
the  Kingdom  called  the  "Crown  lands,"  and  covering  nearly  1,000,000  acres  and 
yielding  an  income  of  $20,000,000. 

Stvond.  The  fee  of  said  lands  at  the  time  of  said  overthrow  was  vestetl  in  the  heirs 
of  the  Kamehamehas,  to  whom  said  lands  ori^nally  belonged,  and  who  set  the  same 
it«ide  for  their  successors,  who  were  to  have  simply  a  life  interest  in  the  same. 

Third.  Your  petitioner  prays  that  the  Government  of  the  United  States  may  recog- 
nize the  justice  of  the  claim  of  Liliuokalani,  our  former  Queen,  and  grant  lier  suit- 
able compensation  for  the  loss  which  she  has  sustained  through  said  overthrow  of 
her  Government,  and  your  petitioner  further  submits  that  the  heirs  to  said  Crown 
lands  should  receive  just  compensation  for  the  loss  which  they  have  sustained  in  the 
absolute  ownership  which  the  Government  of  the  United  States  has  established  over 
<«aid  Crown  lands. 
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Fourth.  Your  petitioner  Ls  a  descendant  and  an  heir  of  the  Kamehaniehas,  a.« 
shown  by  the  annexed  printed  statement  of  her  pedigree,  to  which  she  refers,  an*! 
which  she  makes  a  part  of  this  petition. 

Fifth.  That  your  petitioner  will  suffer  j?reat  loss  and  injury,  as  she  has  no  ivnie<l> 
nnder  the  Constitution  of  the  United  Stateh?,  if  they  fail  or  refuse  to  make  suitablV 
compensation  to  her  for  her  interest  in  the  said  Crown  lands. 

Wherefore  your  petitioner  prays  that  some  provision  may  be  made  for  the  pay- 
ment to  her,  or  her  heirs  or  assigns,  of  such  a  sum  of  money  as  may  >)e  deemed  ju?t 
and  equitable. 

And  your  petitioner  will  ever  pray,  etc., 

WiLHELMiNE  DowsETT,  Petitioner. 

Honolulu,  Territory  of  Hawaii,  September '^9^  190e. 

Territory  of  Hawaii,  Island  of  Onhu^  sa: 

Wilhelmine  Dowsett,  l^eing  duly  sworn,  deposes  and  says  that  she  has  read  th*- 
foregoing  i)etition,  and  that  it  is  tnie  to  her  knowledge  and  belief. 

Wilhelmine  Dow^sett. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  September,  1902. 
[seal.]  N.  Fernandez, 

Nottiri/  l^iUiCj  First  Judicial  Circuity  Territory  of  Hawaii. 


In  re  title  and  pedigree  of  Mrs.  Peke  Stone  and  Mrs.  Maria  A.  Boyd,  deceased,  tf« 
the  so-called  crown  lands  of  the  Territory  of  Hawaii,  now  held  by  the  Govern- 
ment of  the  United  States. 

affidavit. 

Territory  of  Hawaii,  hland  of  Oaku,  hs: 

On  this  16th  day  of  September,  A.  D.  1902,  personally  appeared  before  me  Peke 
Stone,  and,  duly  sworn,  deposes  and  says,  that  she  is  entitled  to  a  certain  portion  of 
the  so-called  crown  lands,  by  reason  of  her  relationship  and  connection  by  blorxi  tn 
Kamehameha  III,  or  Kauikeouli,  one  of  the  reigning  sovereigns  under  the  monarchy 
of  the  Hawaiian  Islands.  By  tradition  which  is  handed  down  from  parentis  to 
children  she  proclaimed  and  swore  that  her  father,  Napunako,  before  expiring,  tol<i 
her  and  her  sister,  Maria  A.  Boyd,  deceased,  their  pedigree  and  history  of  his  birth, 
and  solemnly  made  them  promise  tliat  they  will  never  divulge  its  contents  unlesi- 
they  were  slighted  by  the  reigning  sovereigns' or  some  petty  chief.  He  told  them  that 
if  they  wish  to  prolong  their  lives  in  this  world  they  must  be  silent,  for  the  lives  of  t  \\oee 
connected  with  the  Kamehamehas  were  continuously  in  danger  if  found  out.  He 
stated  to  them  that  he  was  the  son  of  Maluleiliokalani,  with  Pupuka,  her  husband 
by  ancient  marriage  (hooao).  Maluleiliokalani  was  the  daughter  of  Namahana  (w) 
and  Kekuamanoha  (k),  both  brother  and  sister,  a  savage  custom  among  the  chiefs 
of  those  days.  Namahana  (w)  and  Kekuamanoha  (k)  were  the  children  of  Kekau- 
like  and  Haalou  (w) .  Now,  this  same  Kekaulike  was  the  father  of  Kamehameha 
Nui,  or  Kamehameha  the  first,  with  Kekuiapoiwa  (w).  Kamehameha  the  first 
married  (hooao)  Keopuolani,  and  had  issue  Liholihi  (Kamehaehma  second)  and 
Kaiukeouli  (Kamehaehma  third). 

Through  this  pedigree,  which  is  undisputed,  and  which  was  well  known  by  the 
high  chiefs  in  the  past,  she  claims  recognition  in  the  so-called  crown  lands,  formerly 
the  private  property  of  Kamehameha  the  third. 

Mrs.  Peke  Stone, 

Subscribed  and  sworn  to  before  me  this  16th  day  of  September,  A.  D.  1902. 

[seal.]  p.  D.  Kellett,  Jr., 

Notary  Public^  First  Judicial  Circuity  Territory  of  Havmi. 

For  a  genealogical  record  of  these  claimants,  respectively,  \rbich 
clearly  shows  they  are  descendants  of  the  royal  family,  see  Appendix, 
pp.  69-66. 

In  view,  however,  of  the  conclusions  reached  by  your  committee  in 
the  matter  of  the  claim  of  the  late  Qneen  Liliuokalani,  which  claim  it 
will  be  observed  is  recognized  as  just  by  the  above  petitioners,  to  the 
effect  that  the  title  to  the  crown  lands  vested  in  the  sovereign^  and  not 
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the  individual  person,  and  that  the  reigning  sovereign  simply  bad 
1  ttfticial  life  estate  in  the  proceeds  of  the  crown  lands,  and  on  the 
^ath  of  the  sovereign  the  title  passed,  not  to  the  natural  heirs  of  the 
onarch,  bnt  to  his  or  her  successors  on  the  throne,  in  trust  for  him- 
»lf  or  herself  as  sovereign,  and  his  or  her  successors,  your  committee 
«1  compelled  to  hold  that  neither  the  petitioners  above  named,  nor 
ay  of  them,  ever  had  any  interest  whatever  in  the  crown  lands  as 
eirs  ot  a  reigning  monarch  or  monarchs. 

Your  committee  therefore  feel  compelled  to  recommend  that  the 
rayer  of  these  petitioners  be  disallowed. 

John  H.  Mitchell, 
Joseph  S.  Bubton, 
Addison  G.  Foster, 
Joseph  G.  S.  Blackburn, 

Subccmmittee, 


JUDGE  JOHN  W.  KALTJA. 


GHABGBS  AGAINST  JOHN  W.  KALUA,  OIBOUIT  JUDGE  OF  THE  SECOND 
JUDIOIAL  GIBOUIT  OF  THE  TEBBITOBY  OF  HAWAII,  WHICH  CIB- 
CUIT  INCLUDES  THE  ISLANDS  OF  MAUI,  MOLOKAI,  LANAI,  AND 
KAHOOLAWB. 

Hon.  A.  N.  Kepoikai,  a  former  judge  of  the  circait  court  in  Hawaii, 
and  James  L.  Coke,  a  practicing  lawyer  in  the  island  of  Maui,  appeared 
before  your  committee  and  preferred  in  their  testimony  charges  of 
incompetency  and  corruption  against  John  W.  Kalua,  circuit  judge  of 
the  second  judicial  circuit  of  Hawaii,  which  circuit  includes  the  islands 
of  Maui,  Molokai,  Lanai,  and  Kahoolawe.    Their  testimony  follows: 

A.  N.  Kepoikai,  sworn. 

( Witness,  after  being  sworn,  stated  his  name  as  above,  gave  his  residence  as  Wai- 
luku,  island  of  Maui,  and  occupation,  att<^)mey  at  law;  that  he  is  a  native  Hawaiian, 
42  years  of  age  next  December;  that  he  is  at  present  a  notary  public  and  member  of 
the  fire  claims  commission;  that  he  had  held  the  position  of  circuit  judge  of  the 
second  judicial  circuit,  consisting  of  the  islands  of  Maui,  Molokai,  Lanai,  and  Kahoo- 
lawe, for  eight  years  from  May,  1886;  and  after  being  interrogated  on  various  other 
j^ubjectia,  testifieii  as  follows:) 

Senator  Mitchell.  Well,  is  there  anything  else.  Judge,  that  you  wish  to  state  in 
regard  to  the  condition  of  the  islands  fiere  that  should  be  brought  to  the  attention 
of  the  committee? 

Mr.  Kepoikai.  As  a  practicing  attorney,  and  as  Colonel  Parker  is  here  with  me 
now,  we  spoke  about  this  to  President  \IcKinley  after  the  convention  in  Philadel- 
phia. The  President  asked  the  Colonel  here  about  the  appointment  of  judges.  I 
mean  Colonel  Parker.  The  Colonel  says  he  made  a  bad  appointment  by  appointing 
Judge  Kalua,  and  the  Colonel  will  bear  me  out  with  the  intimacy  that  the  C/olonel 
l)ears  with  the  President.  As  a  practicing  attorney  before  his  court  in  matters  of 
prol>ate  and  equity,  I  think  there  is  hardly  a  probate  matter  that  is  brought  up  before 
Judge  Kalua  that  he  was  either  on  one  side  or  the  other,  makes  it  inconvenient  to 
practice  before  him. 
Senator  Mitchell.  You  are  speaking  of  your  present  judge  in  this  district? 
Mr.  Kepoikai.  Yes,  sir. 

Senator  Mitchell.  How  long  has  he  been  servinj^ 
Mr.  Kepoikai.  Since  June,  1900. 

Senator  Mitchell.  Do  you  mean  to  tell  the  committee  that  he  is  corrupt? 
Mr.  Kepoikai.  I  think,  in  plain  language,  that  he  is.  We  have  had  a  case,  and  it 
came  to  my  office,  and  I  happened  to  be  at  the  legislature  in  1898.  It  went  from 
my  office  into  Hons  &  Coke,  about  a  man  that  he  defaulted  and  there  was  a  com- 
plaint made  before  him;  it  has  to  be  made  before  him  as  the  presiding  justice,  and 
that  case  is  a  matter  of  record  now,  where  he  has  embezzled  the  client*s  money;  and 
knowing  all  these  fact«»  together,  and  happening  to  be  away,  this  man  went  to  Mr. 
Coke's  office — ^and  I  believe  the  papers  are  on  file  now  in  his  court — where  he  went 
to  work  and  settle*!  the  suit.  This  was  prior  to  his  appointment,  and  if  I  remember 
correctly  the  complaint  reached  the  President  after  the  nominations  went  to  the 
Senate. ' 
Senator  Mitchell.  On  whose  recommendation  was  he  appointed,  do  you  know? 
Mr.  Kepoikai.  Well,  I  understood  from  the  President,  I  think  theirnames  were 
mentioned,  Cecil  Brown  happened  to  be  there  in  Washington  about  that  time — 
W.  0.  Smith,  both  were  there  at  that  time.  It  may  have  come  through  the  governor 
here. 
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Senator  Mitchell.  He  ii)  a  native? 

3Ir.  Kepoikai.  He  is  Hawaiian  bom — born  on  the  island  of  Molokai. 

James  L.  Coke,  swoni. 

Mr.  Coke,  being  tirnt  duly  ewom,  stated  he  was  a  practicing?  attorney,  27  years  <.if 
a^e,  and  had  been  a  resident  of  Wailuku,  island  of  Maui;  after  being  examined  on 
other  subjects,  testilied  as  follows: 

Senator  Mitchell.  Any  other  subject  that  vou  wish  to  bring  to  our  attention? 

Mr.  Coke.  Well,  I  should  like  to  add  to  the  same  sentiment  expressed  bv  Judg«e 
Kepoikai  here  in  relation  to  the  absolute  unfitness  of  the  circuit  judge  which  we 
have  here  in  the  island  of  Maui;  that  is,  Judge  John  W.  Kalua,  judge  of  the  circuit 
court  of  the  second  judicial  circuit,  Territory  of  Hawaii. 

Senator  Mitchell.  He  resides  in  the  islands? 

Mr.  Coke.  He  was  )x>m  and  raised  in  these  islands;  he  was  l>om  on  the  island  ol 
Molokai,  and  ha.<»  been  alx)ut  twenty  years  in  the  island  of  Maui. 

Senator  Mitchell.  What  have  you  to  say  as  to  his  capacity  as  judge? 

Mr.  Coke.  I  wish  to  say  that  so  far  as  his  knowle<lge  of  the  law  is  concerned  that 
he  has  a  verv  elementary  legal  education;  I  do  not  consider  him  a  lawyer;  do  not 
think  that  his  knowledge  entitles  him  to  that  position. 

Senator  Mitchell.  How  much  business  is  there  done  l)efore  his  court? 

Mr.  Coke.  A  great  deal  of  business  transacted,  and  I  wish  to  say  that  it  is  an 
important  thing  for  the  people  of  this  island,  I  think,  to  get  a  clean  judiciary,  for  the 
reason  that  where  matters  oi  importance  come  up — where  a  question  of  habeas  corpus 
or  some  proceeding  of  that  kind — we  are  not  near  enough  to  Honolulu  to  apply  to 
the  supreme  court,  we  must  rely  solely  upon  the  circuit  judge  of  this  island,  and 
therefore  it  sometimes  becomes  important  that  he  should  be  an  honest  man. 

Senator  Mitchell.  Do  you  consider  him  a  man  of  integrity? 

Mr.  Coke.  I  do  not.  I  know  of  instances,  I  could  repeat  them  here  to  the  com- 
mission for  an  hour,  if  necessary,  I  will  add  to  the  remarks  of  my  colleague,  Judge 
Kepoikai,  that  I  brought  a  suit  against  him,  filed  a  complaint  in  his  own  cx>urt 
charging  him  with  embezzlement  of  funds  of  an  old  Hawaiian,  some  several  hundred 
dollars,  and  that  complaint  is  on  record  and  has  not  been  denied  by  him,  but  after 
the  complaint  was  filed  he  came  up  here  and  settled  the  case. 

Senator  Mitchell.  That  is  to  say,  after  he  was  appointed  judge  you  brought  suit 
in  his  court  charging  him  (the  juSge)  with  this  embezzlement  prior  to  the  time  he 
became  judge. 

Mr.  Coke.  Yes.  The  suit  was  not  brought  prior  to  his  being  appointed  jud^  by 
the  President  of  the  United  States,  but  it  was  while  he  was  acting  as  Territorial  judge 
of  this  district. 

Senator  Mitchell.  What  Ijecame  of  the  suit? 

Mr.  Coke.  The  suit  was  settled;  he  paid  the  money. 

Senator  Mitchell.  What  amount  was  claimed? 

Mr.  Coke.  Some  two  hundre<l  dollars. 

Senator  Mitchell.  Money  that  he  had  collected  for  a  client? 

Mr.  Coke.  Money  that  he  had  collected  from  Mr.  Castle  for  a  client,  yes,  sir;  and 
had  refused  to  pay  over  to  him,  although  repeatedly  demanded  to  do  so.  There  is 
one  other  case,  especial  I  v,  I  wish  to  bring  to  the  commission's  attention,  and  that  is 
after  he  was  appointed  tnited  States  circuit  judge  by  the  President  of  the  I'nitel 
States,  there  was  a  man  by  the  name  of  Kaula  was  arrested  in  Wailuku,  charged  with 
assault  with  a  deadly  weapon,  as.saulting  his  wife  and  her  mother;  they  were  assaulte<l. 
these  two  persons,  with  an  ax,  and  the  facts  were  that  he  did  assault  them  and  cut 
them  all  to  pieces,  and  they  were  in  the  hospital  for  auite  a  while  afterwards  recov- 
ering from  this  assault.     I  was  asked  by  one  of  the  relatives  to  go  to  the  jail 

Senator  Mitchell.  Whose  relatives? 

Mr.  Ck)KE.  One  of  the  defendant's  relatives;  he  was  arrested  and  placed  in  jail 
awaiting  trial,  and  1  was  requested  to  go  and  interview  him  in  regard  to  mapping  out 
his  defense,  and  I  went  to  the  jail  and  saw  the  defendant.  He  was  in  the  prison 
yard,  and  he  stated  to  me  that  Judge  Kalua  had  already  l)een  to  see  him  and  had 
told  him  that  he  would  furnish  bail  for  him,  and  later  would  help  him  when  his 
case  came  on  for  trial  before  the  circuit  judge;  that  he  was  to  waive  examination  by 
the  district  magistrate  and  come  up  before  him  and  plead  guilty,  and  that  he  would 
let  him  off  with  a  light  fine.  The  man  did  just  as  he  stated  he  had  been  instructed 
by  Judge  Kalua  to  do;  at  the  trial  held  here  in  Wailuku,  he  plead  ^ilty  and  was 
fined  $75;  the  two  charges  he  was  fined  $75  each,  or  $150;  at  that  time,  or  it  wa.*? 
about  the  time  that  he  was  fine<l,  Kaula,  the  defendant,  executed  a  deed  to  Judge 
Kalua' s  wife  of  his  projierty  in  Wailuku,  and  I  have  these  deeds  on  reconi  hi  niy 
office. 

vSenator  Mitchell.  What  wa«ai  the  maximum  j^enalty  that  could  have  been 
imjK)sed? 
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?Jr.  Coke.  I  think  it  is  five  years*  imprisonment — either  two  or  five  years;  this 
wa>»  an  a^ravated  case,  one  of  the  worst  I  have  ever  seen. 

Senator  Mitchell.  What  was  the  value  of  the  property  transferred  to  the  judge's 
>vife? 

Mr.  Coke.  Judge  Kalua  told  me  that  the  same  proj)erty,  not  ho  very  long  ago, 
when  I  wanted  to  buy  it,  he  told  me  he  was  willing  to  take  ^250  for  the  property. 

Senator  MrrcHBLL.  Do  you  know  what  claim  he  ever  made,  if  any;  how  ne  came 
to  pet  the  property  for  his  'wife? 

'Sir.  Coke.  He  made  no  claim  at  all,  only  that  this  ha*!  l)een  deeded  to  his  wife — 
no  explanation. 

Senator  Mitchell.     Anything  else? 

Mr.  Coke.  There  is  another  defendant  by  the  name  of  Coelho,  who  was  charged 
with  larceny  of  hogs.  I  defended  him  in  court,  and  he  was  acquitted  on  a  techni- 
cality. He  was  later  on  arrested  again  in  which  I  did  not  defend  him.  I  had  nothing 
to  do  with  the  second  case.  He  made  to  me  practically  the  same  statement  that  this 
Kaula  made.  He  told  me  that  Judge  Kalua  had  told  him  that  he  intended  to  help 
him  when  his  case  came  on  for  trial.     He  came  up,  plead  guilty,  and  was  fined  $25. 

Senator  Mitchell.  That  was  a  case  of  larceny? 

Mr.  Coke.  Larceny  of  hogs. 

Senator  Mitchell.*  Grand  larcenv? 

Mr.  Coke.  Larceny  in  the  second,  degree;  proj)erty  under  the  value  of  J^lOO  is  con- 
sidered larceny  in  tlie  second  degree.  At  the  same  time  there  was  a  southern  negro 
brought  ap  for  stealing  some  seven  or  eight  hundred  dollars  out  of  a  store,  and  this 
nev^^  ^'^^  sentenced  to  imprisonment  for  life  for  his  offense,  and  he  is  now  serving 
bis  temi  in  the  Oahu  prison;  I  do  not  consider  there  is  any  justice. 

Senator  Bitrton.  Can  you  impose  a  sentence  of  life  imprisonment  for  burglary  under 
the  existing  law  of  this  Territory? 

Mr.  Coke.  Yes,  sir;  and  this  man  was  sentenced  to  imprisonment  for  life.  That 
is  the  law  of  this  country  to-day.    Judge  (iear  here  will  verify  it. 

Senator  Mitchell.  Are  there  many  such  irases? 

Mr.  Coke.  There  are  a  great  many  cases  of  malfeasance  in  office  which  1  could 
cite,  all  chargeable  to  Judge  Kalua,  and  which  would  convince  any  fair-minded  man 
that  he  is  not  a  fit  man  to  be  circuit  judge. 

Senator  Mitchell.  Is  there  many  cases  where  thay  have  been  sentenced  for  life? 

Mr.  CV>KE.  Never  before  that  I  know  of. 

Senator  Bcrton.  Can  you  send  a  man  to  the  penitentiary  for  life  for  embezzling 
government  funds? 

Mr.  Coke.  I  can  not  say,  but  1  know  that  the  law  permits  a  sentence  for  life  for 
burglar>-. 

•  •  •        -  •  •  *  «i 

(  Witness  here  testifie<l  on  other  subjects. ) 

Senator  Mitchell.  Anything  else? 

Mr.  Coke.  The  matter' of  the  charges  that  my  colleague,  Judge  Kepoikai,  has  pre- 
ferre<l  against  the  judge  of  the  circuit  court,  I  will  say,  if  the  conimission  wants  to, 
we  w*ill  supplement  these  oral  charges  with  written  charges;  it  is  high  time  that  some 
chancre  was  made. 

Senator  Mitchell.  We  will  be  very  glad,  Mr.  Coke,  if  vou  will  furnish  us  with 
such  charges  as  you  may  think  proper  to  be  made  against  this  judge  in  writing. 

Mr.  Coke.  We  will. 

Sabseqaently  these  gentlemen,  in  connection  with  G.  6.  Robertson, 
preferred  written  charges  against  Judge  Kalua  in  the  form  of  a  peti- 
tion, of  which  the  following  is  a  copy,  the  same  being  duly  sworn  to. 

Wailuku,  Maui,  Territory  of  Hawaii,  Septemlxr  18,  1902. 

John  H.  Mitchell, 

Chairman  SuU'ommittfe  of  the  Senate  Committee  on  Pacific  Islands,  etc. 

Sir:  In  support  of  certain  oral  testimony  given  before  your  honorable  commission 
in  that  behaJt,  we,  the  undersigned,  attorneys  of  the  8U])reme  court  of  this  Territory- 
an«l  residents  of  the  island  oiMaui,  Territory  of  Hawaii,  complain  of  John  \y . 
Kalua,  circuit  judge  of  the  second  judicial  circuit  of  the  said  Territory,  which  said 
rircuit  includes  the  islands  of  Maui,  Molokai,  I^nai,  and  Kahoolawe,  and  for  cause 
of  c«>inplaint  against  said  judge  charge  and  allege  as  follows: 

I.  Tnat  the  said  John  W-.  Kalua  was  on  or  about  the  1st  day  of  June,  1900, 
appointed  judge  of  the  second  cin-uit  court  of  the  Territory  of  Hawaii  by  the  Presi- 
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dent,  and  ever  tiince  said  date  has  been  and  now  i»  the  duly  appointed,  qualified,  and 
acting  judge  thereof. 

II.  That  the  said  John  W.  Kalua,  while  occupying  the  office  of  judge,  and  in  hi? 
capacity  as  such,  has  been  guilty  of  ^ss  malfeasance  in  office,  and  has  committed 
divers  unscrupulous,  dishonest,  and  improper  acts,  among  which  may  be  citeil  the 
following: 

{a^  That  one  N.  B.  Kaula  was  committed  by  the  district  magistrate  of  the  dintrict 
of  \\  ailuku,  Maui,  to  appear  before  the  circuit  court,  second  circuit,  at  the  Deceml)er 
Q900)  term  thereof,  upon  a  charge  of  assault  with  a  weapon  eminently  and  obviously 
dangerous  to  life,  to  wit,  an  axe,  upon  the  person  of  his  wife,  Mrs.  £aula;  and  that 
while  occupying  the  office  of  judge  and  knowing  that  the  said  Kaula  would  \ie 
brought  before  his  court  for  trial,  the  said  John  W.  Kalua  visited  the  said  N.  B.  Kaula 
while  confined  in  the  public  prison  at  Wailuku  awaiting  trial  at  the  convening  of  the 
said  circuit  court^  and  there  held  a  private  interview  and  conversation  with  the  said 
Kaula  in  the  prison  yard;  and  your  complainants  are  informed  and  believe,  and 
therefore  allege,  that  the  said  John  W.  Kalua  did  at  that  time  wantonly  and  cor- 
ruptly promise  and  agree  to  and  with  the  said  Kaula  that  if  he.  the  said  Kaula, 
would  plead  guilty  of  said  char^  before  the  said  circuit  court,  that  he,  the  said 
John  W,  Kalua  as  judge  aforesaid  would  mitigate  and  lessen  the  sentence  which 
might  otherwise  be  imposed  against  him;  that  thereafter  and  to  wit,  on  the  11th 
day  of  December,  1900,  the  said  Kalua  was  arraigned  for  trial  on  said  charge  before 
the  said  John  W.  Kalua  as  judge  aforesaid;  that  the  said  Kaula  did  then  plead 
euilty  of  said  charge  and  was  bj'  said  judge  fined  the  nominal  sum  of  seventy-five 
dollars  ($75);  and  that  for  the  services  thus  rendered  him  by  the  said  John  \V. 
Kalua,  the  said  Kaula  did  three  days  later,  to  wit,  on  the  14th  dav  of  December, 

1900,  make,  execute,  and  deliver  unto  Polly  Kalua,  wife  of  the  said  John  W.  Kalua, 
a  deed  to  certain  real  property  owned  by  the  said  Kalua  in  Wailuku,  of  the  probable 
value  of  two  hundred  dollars,  a  translated  copy  of  said  deed  being  attached  heretic, 
marked  "Exhibit  A,"  and  made  a  part  hereof. 

(6)  That  one  Manuel  Coelho  was  committed  by  the  district  magistrate  of  Makawan, 
Maui,  to  appear  before  said  circuit  court  upon  a  charge  of  larcenv  in  the  second 
degree,  and  your  petitioners  and  complainants  are  informed  and  believe,  and  there- 
fore allege,  that  the  said  Manuel  Coelho,  while  awaiting  the  convening  of  the  said 
circuit  court  before  which  his  trial  was  to  be  had,  to  wit,  the  June,  1901,  term  of  sai<i 
court,  did  approach  the  said  John  W.  Kalua  and  did  then  and  there  enter  into  a  pri- 
vate agreement  with  him  concerning  the  disposal  of  said  charge,  and  that  the  said 
John  W.  Kalua  did  then  and  there,  and  while  acting  as  judge  as  aforesaid,  corruptly 
and  in  wanton  disregard  of  his  oath  of  office,  promise  and  agree  to  and  with  the  saici 
Manuel  Coelho  that  should  the  said  Coelho  be  convicted  before  the  said  circuit  court, 
that  he,  the  said  judge,  would  in  passing  sentence  reduce  the  same  to  a  nominal  pun- 
ishment; that  in  pursuance  of  this  prec6ncerte<i  arrangement  the  said  Manuel  Coelho 
did  on  the  17th  day  of  June,  1901,  come  before  the  said  John  W.  Kalua  as  ju<lge 
aforesaid  and  plead  guilty  of  said  charge  and  was  then  by  the  said  judge  fined  there- 
for the  nominal  sum  of  twenty-five  ($25)  dollars. 

(c)  That  in  order  to  dispel  any  possible  conclusion  that  the  foregoing  ridiculously 
small  fines  might  have  been  actuated  by  the  natural  leniency  of  the  said  judge,  we 
further  allege  that  at  the  said  June,  1901,  term  of  said  circuit  court  (and  being  the  same 
term  at  which  the  said  Ceolho  was  fined]  one  Fred  Wood,  a  negro  from  the  State  of 
Florida,  was  arraigned  thereon  and  pleaa  guilty  to  a  charge  of  burglary,  wherein  the 
said  Wood  had  entered  a  store  in  the  nighttime  and  stolen  therefrom  about  $900, 
but  without  anv  apparent  intention  or  desire  to  do  bodily  harm  to  anyone,  and  this 
crime  being  defendant's  first  breach  of  the  law  of  this  country,  the  said  Wood  wasuim\ 
mid  plt*n  by  the  mid  John  W.  Kaluuy  as  judge  a/oremidj  sentenced  to  inq)rlHOinnent  nt 
hard  labor  for  the  term  of  his  natural  life. 

(d)  That  the  said  John  W.  Kalua,  while  occupying  said  office  of  judge,  has  fre- 
quently come  upon  the  bench  under  the  influence  of  liquor  and  so  intoxicated  as  to 
be  utterly  unfit  to  perform  the  functions  of  his  said  office.     That  during  the  June, 

1901,  term  of  said  court  and  also  during  the  June,  1902,  term  thereof  the  said  John 
W.  Kalua,  while  presiding  over  said  court,  was  often  so  stupefied  by  the  use  of  intoxi- 
cants as  to  be  entirely  ignorant  of  much  of  the  proceedings  had  before  him.  That 
on  the  24th  day  of  Octol)er,  1901,  the  said  John  W.  Kalua,  as  judge  aforesaid,  held 
court  for  the  purpose  of  passing  upon  certain  matters  coming  l>efore  his  court,  and  at 
that  time  he  was  drunk  and  an  utter  disgrace  to  the  honorable  office  he  ocicupies. 
The  foregoing  affidavit  is  supported  by  the  affidavit  of  W.  F.  Pogue,  which  is  attached 
hereto,  marked  **p]xhibit  B,"  and  made  a  part  hereof. 

(e)  That  the  said  John  W.  Kalua  is  neitner  qualified  nor  competent  to  hold  the 
oflice  of  judge  of  a  court  of  record;  that  his  decisions  are  usually  prepare<l  by  soiiie 

nrd  person,  and  his  instructions  are  in  nearly  all  cases  drawn  up  and  prepared  in 
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to  to  by  «)me  inferior  court  official;  and  even  in  cases  where  the  said  judge  has  no 
reason  to  be  otherwise  than  fair  his  knowledge  of  law  is  so  deficient  as  to  woefully 
jeijpardize  the  rights  of  litimnts. 

(/)  That  as  a  refiex  of  the  general  opinion  of  Judge  Kalua  held  by  the  intelligent 
people  of  this  island  we  beg  to  submit  herewith  a  copy  of  the  Maui  News,  dated 
December  21,  1901,  and  containing  an  article  dealing  with  Judge  Kalua,  which  said 
]>aj)er  is  marked  "Exhibit  C,*'  attached  hereto  and  made  a  part  hereof. 

{g)  And  as  a  further  evidence  of  the  culpability  of  tlie  said  John  W.  Kalua,  we 
Vjej?  to  submit  herewith  a  copy  of  a  sworn  complaint  now  on  record  in  the  office  of 
the  clerk  of  the  circuit  court,  filed  against  the  said  John  \V.  Kalua,  while  he  was 
occupying  the  position  of  circuit  judge  of  this  second  circuit  under  the  laws  of  the 
Republic  of  Hawaii,  and  which  said  complaint  remains  to  this  day  on  record,  wholly 
undenie<l.  Said  complaint  is  marked  ^ *  Exhibit  D,"  attached  hereto  and  made  a 
part  bereof. 

Without  the  least  malice  towards  Judge  I^alua,  and  regretting  beyond  measure 
that  it  has  become  necessary  for  us  to  prefer  these  charges  against  one  with  whom 
we  are  necessarily  associated,  yet  w^e  feel  that  the  limit  of  forbearance  has  been 
reached  and  that  "it  has  become  our  duty  to^the  people  of  this  judicial  circuit  to  ask 
vour  honorable  commission,  upon  your  return  to  Washington,  to  place- these  charges 
Wfore  the  President  and  recommend  the  immediate  removal  of  Judge  Kalua  from 
the  office  which  he  has  too  long  disgraced. 

Very  respectfully,  James  L.  Coke. 

A.  N.  Kepoikai. 
(i.  B.  Robertson. 
Tekritobv  op  Hawaii,  Island  of  Maui ^  as: 

I,  James  L.  Coke,  being  first  duly  sworn,  say  that  I  am  one  of  the  parties  who 
signed  the  foregoing  complaint  and  petition;  that  I  know  the  contents  of  said  com- 
plaint and  petition  and  that  the  same  are  true  of  mv  own  knowledge,  except  as  to 
those  matters  and  things  which  are  alleged  upon  information  and  belief,  and  as  to 
thijee  matters  I  believe  them  to  be  true. 

James  L.  Coke. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  September,  1902. 

[8EAL..]  J  as.  N.  K.  Keola, 

Notary  PubliCy  Second  Judicial  Circuity  Territory  of  Hawaii. 

Exhibit  A. 
Know  all  men  by  theM  presents: 

That  I,  N.  B.  Kalua  (k),  of  Wailuku,  Maui,  Territory  of  Hawaii,  in  consideration 
of  the  sum  of  one  hundred  dollars  to  me  paid  by  Polly  Kalua,  wife  of  Hon.  J.  W. 
Kalua,  of  said  Wailuku,  the  receipt  whereoi  is  hereby  acknowledged,  have  bargained, 
sold,  and  released  unto  the  said  Polly  Kalua,  her  heirs  and  assigns,  all  my  rights  and 
title  in  law  and  equity  in  all  that  parcel  of  land  situate  at  Kalua,  Wailuku,  Maui, 
aforesaid,  and  described  in  L.  C.  A.  2420,  and  containing  65/100  acres,  being  the  same 
land  conveyed  by  Laea  f  w),  my  wife,  who  died  intestate,  by  deed  recorded  in  the 
office  of  the  r^strar  of  conveyances  at  Honolulu,  island  of  Oahu,  Territory  of 
Hawaii,  aforesaid,  in  liber  109,  pages  95-96. 

To  have  and  to  hold  the  saia  premises  with  all  and  sing^ular  the  a[>purtenances 
thereunto  belonging  and  everything  on  said  land  unto  the  said  Polly  Kalua  and  her 
heirs  and  assigns  forever. 

And  I,  for  myself,  my  heirs,  executors,  and  administrators,  do  hereby  (»ovenant 
unto  the  said  Polly  Kalua  that  I  am  lawfully  seized  in  the  premises  hereby  conveyed; 
that  the  said  premises  are  free  and  clear  from  all  incumbrances;  that  i  have  good 
right  to  convey  the  same;  and  that  I,  my  executors  and  administrators  will  warrant 
and  defend  the  title  to  the  said  premises  against  the  lawful  claims  and  demands  of 
all  persons  whomsoever.  . 

And  I,  Haliakamoaikeahi  (w),  wife  of  said  N.  B.  Kaula  (k),  for  the  consideration 
aforesaid,  do  hereby  grant,  convey,  and  release  all  my  title  and  interest  as  said  wife 
in  the  above  premises  unto  the  said  Polly  Kalua  and  her  heirs  and  assigns  forever. 

In  witness  whereof  the  said  N.'B.  Kaula  and  Haliaka  Moaikeahi,  his  wife,  have 
hereunto  set  our  hands  and  seals  this  14th  day  of  December,  A.  D.  1900,  at  said 
Wailuku. 

N.  B.  Kaula. 
H.  Moaikeahi. 

In  the  pret'ence  of — 
Jas.  N.  K.  Keola. 
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Territory  of  Hawaii,  IsUmd  of  Mauij  ss: 

On  this  14th  day  of  December,  1900,  personally  appeared  B.  N.  Kaula  (k. )  and 
Haliaka  ^loaikeahi  (w.),  his  wife,  to  me  known,  and  known  to  me  to  be  the  jjerson- 
desoribtKl  in  and  who  executed  the  foregoing  instrument,  who  severally  acknowle<ige«i 
to  me  that  they  executed  the  same  freely  and  voluntarily  for  the  uses  and  purpofte?" 
therein  set  forth.  And  the  said  Haliaka  Moaikeahi  (w.)*  on  an  examination  bv  me 
separate  and  apart  from  her  said  husband,  acknowledged  that  she  had  executeci  the 
same  freely,  without  fear  or  compulsion  of  her  said  husband. 

[seal.]  Jas.  N.  K.  Kkola, 

Xotary  Public f  Secojid  Judicial  Circuit. 

[Indorsement.] 

Declaration  of  dee<l,  dated  December  14th,  A.  D.  1900.  B.  N.  Kaula  to  Pollv 
Kalua.     Recorded,  lib.  217;  page  361^ 


Exhibit  B. 

AffidacU  of  W.  R  Pogue, 

Tekhitory  op  Hawaii, 

Island  of  Mauiy  ss: 

1,  W.  F.  Pogue,  of  Nahiku,  island  of  Maui,  Territory  of  Hawaii,  being  first  duly 
sw^orn,  depose  and  say  that  during  the  month  of  October,  A.  D.  1901,  I  was  manager 
of  the  Kihei  Plantation  Company,  a  corporation  doin^  business  at  Kihei,  Maui;  that 
on  the  24th  day  of  October,  1901,  I  attended  the  sitting  of  the  second  circuit  court, 
Territory  of  Hawaii,  at  Wailuku,  Maui,  at  which  John  W.  Kalua,  judge  of  said  court 
presided  for  the  purpose  of  passing  upon  certain  motions  on  file  in  the  actions  of  the 
Hawaiian  Commercial  and  Sugar  Company  and  the  Kihei  Plantation  Company 
against  Kaw^aipimaka;  that  at  that  time  the  said  John  W.  Kalua  came  upon  the 
bench  intoxicated  and  so  under  the  influence  of  liquor  as  to  be  entirely  unfit  to 
intelligently  perform  the  functions  of  the  said  oflice,  and  that  his  demeanor  at  the 
time  was  insulting  and  disgraceful. 

W.  F.  Pocji-E. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  February,  A.  D.  1902. 

[seal.]  N.  E.  Lbmmon,  Notary  Pubiic. 


In  the  circuit  court  of  the  second  circuit,  H.  I.,  June  Term,  1900. 
S.  Kahale,  plaintiff ^  vs.  J.  W.  Kahia,  defendant.     Action  at  law  to  recover  money. 

plaintiff's  complaint. 

To  the  Honorable  J.  W,  Kalua ,  Judge  of  the  Circuit  Court  of  the  Second  Circuit,  Hatuaiian 
Islands. 

The  undersigned,  S.  Kahale,  the  plaintiff  above  named,  complains  of  J.  W.  Kalua, 
the  above-named  defendant,  and  for  cause  of  action  alleges: 

That  both  plaintiff  and  defendant  are  Hawaiians  by  birth  and  are  residents  of 
Wailuku,  Maui. 

That  on  or  about  the  1st  day  of  January,  1889,  the  said  defendant,  while  acting  ss 
the  agent  and  attorney  of  plaintiff,  did  represent  to  plaintiff  that  he,  defendant,  could 
secure  for  plaintiff  the  loan  of  one  hundred  and  fifty  dollars  from  one  W.  R.  Castle, 
then  of  Honolulu,  H.  I.,  upon  plaintiff's  delivering* to  said  Castle  an  indenture  of 
mortgage  upon  certain  premises  in  Wailuku  aforesaid,  then  owned  by  plaintiff,  to 
secure  tne  payment  of  said  loan. 

That  thereafter  and  on  or  about  the  17th  day  of  January,  1889,  plaintiff  did  make 
and  execute  the  mortgage  aforesaid,  a  certain  Sellie  M.  Lowery  being  the  mortgagee 
therein  named,  and  plaintiff  did  at  said  time  deliver  the  said  mortgage  to  defendant 
as  plaintiff's  attorney  aforesaid,  to  be  delivered  by  defendant  to  said  W.  R.  Castle, 
the  agent  of  said  mortgagee. 

That  thereafter  and  on  or  about  the  25th  day  of  January,  1889,  defendant  did 
deliver  to  said  Castle  the  mortgage  aforesaid,  and  defendant  did  then  and  there 
receive  from  said  Castle  the  sum  of  $160,  the  same  being  the  consideration  money 
for  said  mortgage. 
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That  in  receiving  tlie  money  aforesaid,  defendant  was  acting  as  the  agent,  employee, 
bailee,  and  trustee  of  an  express  trust  of  the  said  plaintiff. 

That  plaintiff  after  said  date  often  requested  said  money  of  defendant,  but  defend- 
ant always  rej^resented  to  plaintiff  that  he,  defendant,  had  not  yet  received  said 
money  from  said  cattle;  but  plaintiff  alleges  and  says  that  said  representations  were 
and  are  false  and  fraudulent,  and  were  made  for  the  purpose  of  cheating  and  defraud- 
ing this  plaintiff  out  of  his  property. 

That  plaintiff  has  never  received  said  $150  or  any  part  thereof,  although  said  mort- 
ga^^  was  enforced  against  plaintiff,  and  that  his  property  has  been  sold  to  pay  the 
same. 

And  plaintiff  further  says  and  alleges  that  defendant,  after  having  received  naid 
money  from  said  Castle,  the  exact  date  being  unknown  to  plaintiff,  did  purloin, 
embezzle,  and  corruptlj^  take  and  convert  to  his,  defendant's,  own  use  the  said  $150, 
the  property  of  this  plaintiff. 

That  the  said  $150  with  interest  is  still  due,  owing,  and  payable  from  defendant 
to  plaintiff. 

Wherefore  plaintiff  prays  the  process  of  this  court  to  cite  the  said  defendant  to 
appear  and  answer  this  complaint  before  a  jury  of  the  country  at  the  June,  1900,  term 
of  this  court,  unless  sooner  aisposed  of  by  judicial  authority,'  and  that  plaintiff  may 
have  judgment  against  defendant  for  the  sum  of  one  hundred  and  iiity  ($150)  dollars, 
together  with  interest  thereon,  and  for  his  costs  in  this  proceeding. 

S.  K  AH  ALE,  Plaintiff. 

HoNS  &  Coke  &  Richardson, 

Attorneys  for  Plaintiff. 
Hawaiian  Islands, 

Island  of  Maui,  ss: 

I,  8.  Kahale,  being  first  duly  sworn,  depose  and  say  that  I  am  the  plaintiff  above 
named;  that  I  know  the  contents  of  the  foregoing  complaint  and  that  the  same  are 
tme- 

8.  Kahale. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  March,  1900. 
[notarial  seal.]  (teo.  Hons,  Xotary  Public, 

[Indorsement.] 

In  the  circuit  court,  II  circuit,  Hawaiian  Islands,  S.  Kahale  vs.  J.  W.  Kalua. 
Action  at  law  to  recover  money.  Filed  March  12,  1900.  Signed,  J.N.  K.  Keola, 
Clerk. 

At  the  oonclusiou  of  the  testimoDy  hereinbefore  referred  to,  which 
was  taken  on  board  a  steamer  on  our  way  from  Uonolnla  to  Hilo,  your 
committee,  through  its  chairman,  addressed  a  letter  to  Judge  Kalua, 
advising  him  of  the  charges  made  against  his  integrity,  and  suggesting 
that  the  Commission  would  be  in  session  in  Honolulu  the  following 
week,  where  he  could  be  heard  in  response  if  he  desired. 

The  following  is  a  copy  of  the  letter  above  referred  to : 

LETTEB. 

HiLO,  Hawaii,  September  18,  1902, 
Hon.  John  W.  Kalua, 

Wailuku,  Maui. 

My  Dear  Judge:  In  the  taking  of  testimony  by  the  Senate  committee  now  visit- 
ing the  islands  under  direction  of  United  States  Senate,  certain  serious  charges  were 
made  against  you  by  two  witnesses,  namely  A.  N.  Kepoikai  and  James  L,  Coke. 
The  committee  has  deemed  it  but  right  that  vou  should  be  advi9e<l  of  these  charges 
and  that  you  have  an  opportunity  to  be  hearS  before  the  committee  if  you  desire. 

We  are' unable  at  this  moment  to  extend  the  charges,  but  beg  to  say  the  comuiittee 
will  he  in  Honolulu  from  Monday  until  Saturday  noon  next,  at  which  time  and 
place  we  will  be  elad  to  hear  from  you  if  you  desire  to  make  any  answer  to  the 
chaiiges  made.  Should  you  visit  Honolulu  you  will  be  furnished  with  a  complete 
copy  of  the  testimony  of  the  two  gentlemen  named. 
Very  respectfully, 

John  H.  Mitchell,  Chairman, 
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To  this  conimunicatiou  the  only  response  made  by  Jadge  Kalua  was 
a  letter  addressed  to  the  chairman  of  our  committee,  of  which  the  fol- 
lowing is  a  copy : 

Judiciary  Department, 
CiRcriT  Court,  Second  Circuit,  Hawaii, 
WaUukUj  Mauiy  Hawaii j  Septembrr^Vy  190^. 
Hon.  John  H.  Mitcheli., 

Chairman  U.  S.  Senate  Committee  on  Pacific  Islands,  etc.^ 

Honolulu,  Oahu. 

Dear  Sir:  I  beg  to  acknowledge  the  receipt  of  your  eeteemed  favor  dated  Hilo. 
September  18,  1902,  but  I  regret  to  say  that  it  only  reached  me  yesterday  (Friday. 
September  26)  morning.  The  envelope  bore  the  stamp  mark  of  Hilo  post-officf. 
September  19, 1902,  at  11.30a.m.,  and  Wailuku post-office,  September 25,  1902,8p.ni. 
So  you  see  the  letter  was  posted  in  Hilo  post-office  after  the  steamer  Claudinr'* 
departure  for  Honolulu,  and  only  got  here  by  last  Thursday's  Maunaloa. 

In  consequence  of  the  late  arrival  of  your  letter  advising  me  of  the  serious  chanrJ> 
made  against  me  by  Messrs.  A.  N.  Kepoikai  and  James  L.  Coke,  who  appeared  befon- 
your  committee,  I  can  not  come  do\<m  in  person.  However,  with  the  kind  pernii>- 
sion  of  your  committee,  I  would  request  that  you  send  me  a  copv  of  the  charees'  pre- 
ferred against  me  and  1  will  furnish  you  later,  as  soon  as  practicable,  my  said  chaiigt^. 
Very  respectfully,  yours, 

John  W.  Kalua, 
Judge  Circuit  Courts  Second  Circuit,  Territory  of  Hntixtii. 

Responding  to  this  request  on  September  29, 1902,  this  committee 
forwarded  to  Judge  Kalua  by  mail  from  Honolulu  to  his  address  at 
Wailuku,  Maui,  a  copy  of  the  charges  hereinbefore  set  out,  including 
the  testimony  of  Judge  A.  K.  Kepoikai  and  James  L.  Ooke,  under 
cover  of  a  letter  from  the  chairman  of  this  committee,  of  which  the 
following  is  a  copy: 

HoNOLrLU,  Hawaii,  September  29,  190i'. 
Hon.  John  W.  Kalua, 

Circuit  Judge,  Second  Circuit,  Territory  of  Hawaii, 

Wailuku,  Maui,  Hawaii. 

My  Dear  Sir:  Responding  to  yours  of  September  27,  I  beg  to  hand  you  herewith 
a  copy  of  the  charges  preferred  against  you. 

Any  communication  you  may  wish  to  make,  direct  same  to  **  John  H,  Mitchell, 
United  States  Senator,  chairman  subcommittee  of  the  Committee  on  Pacific  Islands 
and  Porto  Rico,  Portland,  Oreg. 

Very  respectfully,  John  H.  Mitc^hbll,  Chairman. 

Keither  to  this  communication,  nor  to  the  charges  against  him,  has 
Judge  Kalua — ^up  to  the  present  date,  December  1,  1902 — made  any 
response  whatever  to  this  committee  or  any  of  its  members. 

Subsequently,  on  September  4,  1902,  at  Honolulu,  the  following 
testimony  was  given  before  your  committee  by  George  A.  Davis,  a 
practicing  lawyer  in  Hawaii,  residing  at  Honolulu : 

Wednesday  Mobming,  September  24^  1902. 
George  A.  Davis,  sworn. 

Mr.  Davis.  I  reside  in  Honolulu;  44  years  of  age;  occupation, 
counselor  at  law. 

Senator  Mitchell.  How  long  have  yon  lived  here  in  Honolulu  f 

Mr.  Davis.  Between  seven  and  eight  years. 

Senator  Mitchell.  Where  were  you  botut 

Mr.  Davis.  Born  in  the  city  of  Boston,  State  of  Massachusetts. 

Senator  Mitchell.  An  American  citizen  ? 

Mr.  Davis.  I  am. 

Senator  Mitchell.  You  may  make  any  statement,  Judge,  that  you 
desire  to  bring  before  the  committee. 
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Mr.  Davis.  Last  June  I  was  commissioned  and  went  to  Maui,  the 
third  circait,  as  deputy  attorney-general.  That  is  the  circuit  over 
which  John  W.  Kalua  presides.  When  I  got  there  I  found  that  he 
could  not  administer  the  oath  to  the  grand  jury.  I  had  to  make  up 
the  oath  for  him  and  administer  it.  Then  he  came  to  the  charge  to 
the  grand  jury.  He  had  no  charge  prepared,  and  could  not  prepare 
one.  He  wanted  ine  to  prepare  his  charge  for  the  grand  jury,  which 
1  did. 

Senator  Mitchell.  Did  he  request  you  to  do  it? 

Mr.  Davis.  Yes.  Then,  upon  the  trials  that  took  place  before  him, 
the  man  was  utterly  incompetent.  I  had  to  make  up  two  or  three 
charges  to  the  juries.  I  found  the  man  was  utterly  incompetent  to 
perform  the  duties  of  the  office,  and  besides  that  J  was  satisfied  from 
my  investigations  while  there  that  he  was  corrupt.  I  wish  to  make 
this  statement,  because  I  consider  that  the  continuance  of  a  man  of 
that  kind  in  the  judicial  office,  where  life  and  property  is  involved,  is 
a  serious  menace  to  the  Territory  and  to  good  government,  and  is  a 
reflection  upon  the  appointing  power.  It  has  been  well  known  to 
the  government  here  that  this  man  was  incompetent  and  has  been 
incompetent. 

Senator  Mitchbll.  When  was  he  apxmn ted  judge? 

Mr.  Davis.  He  was  appointed  before  annexation,  and  he  was  con- 
tinued in  office  afterwards.  He  was  appointed  by  the  authorities  of 
the  republic  of  Hawaii.  That  is  a  fact,  that  man  could  not  administer 
the  oath  to  the  grand  jury.    I  had  to  make  up  the  oath. 

Senator  Mitchell.  About  his  appointment — who  appointed  him 
first! 

Mr.  Davis.  Appointed  by  President  Dole  and  his  cabinet. 

Senator  Mitchell.  Later,  by  whom  ! 

Mr.  Davis.  And  later  was  continued  in  office  by  the  recommenda- 
tion of  somebody.  I  could  not  find  out  who  it  was  that  recommended 
him. 

Senator  Mitchell.  Appointed  by  President  McKinleyt 

Mr.  Davis.  Appointed  by  President  McKinley. 

Senator  Mitchell.  Do  you  know  when  his  commission  expires  f 

Mr.  Davis.  I  don't  know,  I  think  two  years  from  now.  Senator 
Mitchell. 

Senator  Mitchell.  What  about  his  personal  habits! 

Mr.  Davis.  I  have  nothing  to  say  about  a  man's  habits.  I  don't  care 
what  his  habits  are.    He  is  incompetent  and  corrupt. 

Senator  Mitchell.  If  he  is  incompetent  and  corrupt,  either  is  suffi- 
cient, but  if  he  is  also  a  man  of  bad  habits  that  would  have  its  bearing. 

Mr.  Davis.  I  wish  to  state,  if  you  will  pardon  me,  I  don't  v^ant  to  go 
into  a  man's  habits. 

W.  O.  Smith,  president  of  the  Honolulu  bar  association  and  former 
attorney-general,  being  recalled,  said : 

Mr.  Smith.  I  wish  to  speak  for  Judge  Kalim,  who  has  not  been  heard 
at  all. 

Senator  Mitchell.  I  desire  to  state — the  chair  will  state,  that  after 
the  testimony  had  been  taken  on  board  the  boat  on  onr  way  to  Hawaii, 
and  testimony  had  been  adduced  reflecting  upon  this  judge,  I  immedi- 
ately, as  soon  as  yve  arrived  at  Hilo,  addressed  a  letter  to  the  judge, 
advising  him  of  the  fact  and  stating  to  him  that  we  would  be  in  session 
all  this  week,  at  least  up  to  Thursday,  and  that  he  could  have  an  oppor- 
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tunity  to  come  before  us  aud  he  would  be  fnrnisbed  with  a  copy  of 
the  complaint. 

Mr.  Smith.  There  has  been  no  opportunity  for  him  to  come  yet- 
not  until  Friday. 

Senator  Mitchell.  I  simply  wish  to  state  that  we  notified  him. 

Mr.  Smith.  I  wish  to  say  brietiy  this:  Judge  Kalua  is  one  of*  the 
educated  and  bright  native  Uawaiiaus;  a  graduate  of  their  highest 
school.  He  is  a  Hawaiian,  aud,  as  Hawaiian  lawyers  go,  ranks  hig^ii  as  a 
lawyer.  He  was  circuit  judge  on  Maui  under  the  republic.  I  was  cue 
of  those  who  recommended  him  to  President  McKinley  that  he  should 
be  appointed.  It  was  urged,  mainly  then  by  those  who  were  opposed  to 
his  appointment,  that  he  had  not  sufficient  knowledge  of  law,  bat  we 
thought  that  he  had  performed  the  duties  for  a  year  or  two  very 
acceptably — very  few  o]>inions  had  been  overruled — and  I  felt  very 
strongly  that  he  was  performing  the  duties  reasonably  well,  and  that 
it  would  be  a  wise  tiling  to  continue  him  in  office.  I  have  been  led  to 
believe  that  there  have  been  times  when  his  personal  habits  in  regard 
to  the  use  of  intoxicating  liquors  have  not  been  commendable,  i  do 
not  believe  that  those  habits  have  interfered  with  his  performance  of 
his  duties  as  a  judge.  In  regard  to  the  charges  of  corruption,  these 
charges  have  been  made  in  a  general  way.  I  think  it  is  not  fair  to 
him.  The  charges  are  made  in  a  general  way.  Kumors  should  not 
affect  the  character  of  a  judge  of  a  court  of  record.  I  have  not  com- 
municated with  him.  I  have  not  heard  from  him.  In  justice  to  him, 
as  he  is  absent,  it  seems  to  me  unfair  for  the  evidence  to  go  against 
him  without  any  word  lifted  in  his  behalf.  If  he  is  so  outrageous  and 
so  notorious,  why  have  not  charges  been  brought  against  himf  He 
can  be  informed  against.  I  feel  that  it  is  not  fair  to  Judge  Kalua. 
He  is  not  equal  in  legal  training  to  the  American-European  lawyers. 
He  has  a  good  knowledge  of  law,  sufficient  for  trial  of  cases.  I  simply 
wish  to  put  this  on  record  on  his  behalf. 

Senator  Mitchell.  Now,  Mr.  Smith,  I  hold  in  my  hand  certain 
specitic,  positive  charges,  dated  recently,  and  signed  by  three  gentle- 
men, in  which  very  serions  charges  are  made  against  this  judge.  They 
are  signed  by  James  E.  Cooke,  A.  N.  Kepoikai,  and  G.  B.  Ilobertson. 

Mr.  Smith.  That  is  perfectly  correct,  if  they  are  true. 

Senator  Mitchell.  I  want  to  call  your  attention  to  these  charges 
and  see  what  you  know,  if  anything. 

(Reads  the  charges.) 

Do  you  know  anything  in  reference  to  any  of  these  charges? 

Mr.  Smith.  I  don't  know  personally  in  regard  to  the  charge  about 
those  two  prisoners  which  he  sentenced  as  charged,  but  I  do  know 
about  this  last  complaint  against  him  for  having  appropriated  that 
money.  I  have  heard  the  charges  against  him  about  drinking  too 
much  at  times.  I  never  heard  of  his  being  drunk  on'  the  bench.  Has 
a  copy  of  this  been  furnished  himf 

Senator  Mitchell.  They  only  came  in  yesterday.  As  soon  as  the 
testimony  was  given  on  Xhe  boat  I  addressed  a  letter  to  the  judge, 
adviwsing  him  of  the  matter  and  giving  him  an  opportunity  to  be  heard 
before  the  commission,  and  that  he  would  be  famished  with  the  charges. 

Mr.  Smith.  I  will  state  in  regard  to  his  not  being  here,  that  letter 
conld  not  get  there  until  Saturday.  If  he  had  come  immediately  that 
day  he  could  have  been  here  Sunday,  otherwise  no  opportunity  has 
been  given  him  to  be  here  until  Friday.  I  don't  wish  for  one  moment 
to  condone  anything  if  these  charges  are  true.    If  he  has  been  corrupt 
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in  bis  office  I  don't  wish  to  uphold  hiro  in  doing  it.    As  far  as  I  had 
lieard  he  had  no  one  to  represent  him  and  had  not  been  heard  here. 
Senator  Fosteb.  A  letter  was  sent  to  him. 
>Ir.  Smith.  A  copy  of  the  charges  ? 

Senator  Mitchell.  The  charges  were  not  iiled  at  that  time,  font  the 
charges  were  being  prepared  by  parties  from  Maui. 

Mr.  Smii'H.  I  want  to  say  that  the  Maui  News  is  edited  by  that  same 
man,  Ilobertson. 

Senator  Mitchell.  Don't  spend  any  time  in  defending  anybody 
from  newspapers,  because  that  is  not  necessary.  I  am  speaking  for 
myself  now.  When  parties  present  these  things  we  receive  them,  and 
they  would  have  only  the  bearing  of  a  general  inquiry  as  to  the  admin- 
istration here.  These  charges,  if  they  should  be  acted  on,  ought  to  be 
filed  with  the  Department  of  Justice,  so  that  no  injury  would  come  to 
the  Judge  himself  by  reason  of  the  fact  that  he  was  not  heard  before 
OS.  We  are  not  the  ones  to  inquire  into  these  things  specifically,  but 
the  Department. 

Mr.  Smith.  But  this  is  a  matter  of  record. 

Senator  Mitchell.  I  appreciate  the  spirit  in  which  you  come  before 
us. 

Mr.  Davis.  May  I  ask  Mr.  Smith  a  few  questions?  Do  you  think 
it  is  a  properly  constituted  court  in  cases  of  murder  to  have  a  man  sit 
on  the  bench  of  the  appellate  court,  where  human  life  is  involved,  with 
no  commission  and  not  sworn  f 

Mr.  Smith.  As  I  said,  yes;  I  do  under  certain  circumstances. 
Under  certain  circumstances  I  do,  and  every  complaint  which  you 
have  made  here  just  now,  if  it  is  true  of  a  member  of  the  bar,  why 

would  it  not  be  safer 

Senator  Mitchell.  Ask  a  question;  do  not  argue. 
Mr.  Smith.  Iiet  me  answer  that  question.    You  know  the  law  per- 
fectly.     If  a  supreme  judge  is  disqualified,  a  circuit  judge  may  be 
chosen,  and  if  such  a  thing  happens  that  a  circuit  judge  is  not  available 
they  may  call  upon  some  qualified  member  of  the  bar. 

Mr.  Davis.  What  check — what  remedy  is  provided  if  he  does  not  do 
what  is  right f 
Mr.  Smith.  What  do  you  mean,  not  right! 

Mr.  Davis.  What  remedy!  Suppose  he  had  done  what  Kalua  has 
done,  just  what  you  see  there;  suppose  he  were  corrupt,  same  as  these 
charges  say,  what  remedy  is  there  against  a  man  who  has  no  commis- 
sion and  is  not  sworn  f 

Mr.  Smith.  The  law  provides  that  anyone  acting  in  a  judicial  capac- 
ity proved  corrupt,  there  is  a  penalty,  and  he  maybe  prosecuted  before 
the  criminal  courts. 
Mr.  Davis.  He  is  a  judge,  is  he  I 

Mr.  Smith.  He  would  be  a  judicial  officer  under  the  statutes. 
Mr.  Davis.  A  judicial  officer,  you  say? 

Mr.  Smith.  Let  me  answer.    Is  there  not  a  law  in  Arizona  author- 
izing the  calling  in  of  noncommissioned,  nonsworn  men  of  last  resortt 
Mr.  Davis.  I  don't  know.    I  don't  think  there  is  in  any  part  of  the 
world  except  this  Territory. 

Senator  Mitchell.  I  will  state  to  M{.  Smith,  if  we  do  not  hear  from 
thivS  judge  before  we  leave,  I  will  have  a  copy  of  these  charges  pre- 
pared and  mailed  to  him,  so  that  he  can  have  an  opportunity  of  for- 
warding an  answer  to  us.  Of  course,  I  entirely  agree  with  you  that 
be  is  entitled  to  a  hearing. 
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Mr.  Davis.  Will  you  state  tbatyoa  believe  that  John  W.  Kahia  is  a 
competent  man  to  preside  over  a  court  of  record  ? 

Mr.  Smith.  I  think  John  W.  Knluahas  for  several  years  presided  as 
circuit  judge  of  Maui — and  A.  N.  Kepoikai  before  him — very  a<'cei>t 
ably,  with  the  kind  of  cases  that  come  up,  and  did  very  well,  indeed. 

Mr.  Davis.  Is  he  competent? 

Mr.  Smith.  1  think  he  is  competent  for  ordinary  trials  in  the  circuit. 
He  would  not  be  in  equity  matters  or  admiralty  matters. 

Mr.  Davis.  You  heard  my  statement  under  oath? 

Mr.  Smith.  I  did. 

Mr.  Davis.  Did  you  believe  that  I  made  a  misstatement  in  saying 
that  I  had  drawn  up  his  charges  to  the  grand  jury? 

Mr.  Smith.  I  want  to  say  that  that  matter  of  the  grand  jury  in  thi> 
country  is  new  and  there  are  no  established  forms  to  go  by.  1  know 
many  better  lawyers  than  Kalua  who  were  at  a  loss  to  know  what  pro- 
cedure was  before  a  grand  jury. 

Mr.  Davis.  You  heard  me  state  that  I  i)repared  the  charge  to  the 
jury? 

Mr.  Smith.  I  don't  know  whether  you  had  to  do  it. 

Mr.  Davis.  You  heard! 

Mr.  Smith.  Were  you  counsel  on  one  side  of  that  case! 

Mr.  Davis.  I  was  not.  I  was  deputy  attorney-general.  If  I  bad 
been  counsel  I  would  not  have  prepared  those  charges,  and  you  know 
it.    I  know  as  much  about  law  as  you  know. 

Since  the  return  of  your  committee  it  has  received  the  following  com- 
munication, not  under  oath,  of  course,  signed  0.  B.  Wells,  purporting 
to  be  the  manager  of  the  Wailuku  sugar  plantation  on  the  island  of 
Maui.    It  speaks  for  itself  in  vindication  of  Judge  J.  W.  Kalua. 

Office  of  The  WAii.rKr  Src.xR  Company, 

nVnVi/A'M,  Mdfn,  If.  /.,  Noremher  29,  190J, 
Hon.  Jons  H.  Mitihell, 

I'niUd  States  Senator,  Chainnan  StilK'onnitittre  of  the  Committee 

on  Pacific  Tdahd^  anil  PoUo  PieOy  WaHhingtua. 

Dear  Sir:  Having  l)eon  for  many  years  last  past  a  re^dent  of  the  Hawaiian 
Islands,  and  now  and  for  several  years  past  the  manager  of  the  Wailuku  plantation, 
one  of  the  largest  on  the  island  of  Maui,  I  desire  to  speak  in  behalf  of  the  Hon.  J.  W. 
Kalua,  judge  of  the  circuit  court  of  the  second  judicial  circuit,  whose  home  is  alH*j 
in  Wailuku. 

Jud^e  Kalua  is  the  brightest  Hawaiian  on  the  island  of  Maui,  if  not  the  brighte.-t 
Hawaiian  in  the  Territory,  and  a  man  of  great  influence  among 'the  Hawaiian  peo- 
ple. Since  he  has  been  appointed  to  the  bench  he  has  filled  the  position  with  satis- 
faction to  the  majority  of  litigant^<,  and  having  watched  his  career  on  the  bench 
clouely,  I  believe  that  i  can  say  that  he  has  dealt  evenhanded  justice  to  the  best  of 
his  ability. 

I  also  can  conscientiously  say  that  I  lielieve  that  his  enemies  are  confined  to  fow 
persons,  some  of  whom  would  resort  to  any  means  to  injure  him.  I  have  frequently 
Wn  in  .Tudge  Kalua's  court,  serving  as  a  juror  and  in  attending  to  various  law  mat- 
ters, and  I  have  never  seen  .Judge  Kalua  on  the  t)ench  under  the  influence  of  liquor. 

The  judge  is  a  hard  worker,  (lispat^^hing  the  business  of  the  court  in  a  prompt  and 
orderly  manner.  He  presides  over  the  court  with  dignity,  decides  questions  of  law 
quickly,  and  ha-**  filled  the  position  of  judge  acceptably,  I  *l)elieve,  to  a  large  majority 
of  the  people  of  his  circuit.  '  * 

Rei»iH»ctfully,  yours,  C.  B.  Wells. 

,  John  H.  Mitchell. 

Joseph  R.  Bubton. 
Addison  G.  Foster. 
Joseph  C.  S.  Blackbuen. 


DKFALf NATIONS   AND    f;ORRUPTION    OF   PUBLIC 

OFFICIALS. 


There  lias  been  recently  a  perfect  saturnalia  of  defalcations  on  the 
part  of  pablic  officials  in  Hawaii,  which  has  involved  the  administration 
of  Governor  Dole  in  a  cloud,  and  which  has  enshrouded  him  in  a  maze 
of  embarrassment. 

In  March  last  two  clerks  under  James  William  Pratt,  assessor  and 
collector  for  the  first  taxation  division  of  the  Territory— Joseph  Wood- 
ward and  A.  D.  Thompson — neither  under  bond,  were  guilty  of  the 
embezzlement  of  public  funds.  Each  has-been  indicted  and  is  now 
under  $5,000  bond  to  appear  for  trial.  While  your  committee  was  in 
session  in  Honolulu  the  following  defalcations  occurred: 

B.  H.  Wright,  chief  clerk  to  James  H.  Boyd,  Territorial  superin- 
tendent of  public  works,  was  arrested,  charged  with  embezzlement  of 
pablic  fands  aggregating  over  $8,000.  He  was  committed  to  jail, 
unable  to  procure  bail.  At  this  time  his  superior  officer.  Superin- 
tendent Boyd,  was  absent  in  San  Francisco.  Neither  of  these  officers 
is  under  bond,  although  it  is  possible  that  the  latter  may  have  under  his 
control  and  in  his  possession  at  one  time  as  much  as  $800,000  or 
$900,000.  At  the  time  of  the  arrest  of  Wright,  the  chief  clerk,  it  was 
currently  reported  in  Honolulu  that  Boyd,  then  absenf,  was  short  in 
his  accounts.  Since  then,  about  October  23, 1902,  as  your  committee 
is  advised  on  reliable  official  authority,  Superintendent  Boyd  returned 
to  Honolulu.  On  his  arrival,  and  after  a  personal  interview  with  Gov- 
ernor Dole  and  Secretary  Cooper,  the  governor  addressed  him  a  letter 
of  which  the  following  is  a  copy : 

HoNOLi'Li',  Hawaii,  Ortohfr  .^,5^  1902. 
Mr.  Jambh  H.  Boyd, 

Supermtendnit  of  Piihlic  Workup  JfonoinlUy  Jfmvaii. 

Sir:  Referring  to  my  letter  to  you  of  October  21,  and  your  interview  with  Mr, 
OM)per  and  me  on  October  22,  I  desire  to  ask  the  following  questionH: 

I.  In  regard  to  the  $3,000  received  bv  you  from  MessrH.  T.  II.  Davies  <&  Co.,  in 
4'<jiinection  with  the  cxincellation  of  their  lease  of  a  Hilo  businesH  lot — (a)  What  have 
you  done  with  this  inonev  since  rec;eiving  it?  (b)  Where  has  it  been  kept?  (r)  If 
<iep(««ted  with  any  outside  party  or  bank,  on  what  account  waw  it  deposited  and 
with  what  party  of  bank? 

Please  make  immediate  payment  of  this  $3,000  to  the  office  of  the  public  works 
<l*?|iartinent. 

II.  I  understand  from  you  at  the  interview  that  you  had  recently  received  pay- 
in**nts  on  account  of  land  sales,  which  money  had  not  been  entered  in  the  office  as 
gfivemnient  realizations,  and  had  not  in  fact  l)een  entered  at  all  in  the  office,  (a) 
Where  were  such  moneys  placed?  (6)  In  what  account  were  they  entered?  (c) 
H  deposited  with  any  outside  party,  with  what  party  or  bank  were  they  deposited? 
'd)  On  what  ac^eount  were  they  deposited?  Please  also  make  an  immediate  account 
"f  such  moneys  received  from  land  sales  as  aforesaid  and  restitution  of  same  to  the 
office  of  the  public  works  department. 

Very  resi)e<tfully,  Sanfohd  B.  Doi.k. 
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To  this  letter  SuperiDtendent  Boyd  made  a  reply,  of  wliich  the  fol- 
lowing is  a  copy: 

lIoxpiXLi',  (k'toffcr  ;i7,  J90J. 
Hon.  S.  B.  Dole, 

(lovemor  Terriiorif  of  Iloumi. 

Sik:  I  have  to  acknowledge  receipt  of  your  conmuinic^tion  of  tlie  25th  instant,  at 
the  hands  of  a  messenger  and  after  the  usual  office  hours,  relating  to  matter  con- 
tained in  your  letter  to  me  of  the  21st  instant  and  to  my  interview  with  yourself  aD<l 
iSecretary  (>x>per,  and  asking  questions. 

1.  '*In  regard  to  the  |3,()b0  received  hy  you  from  Messrs.  T.  H.  Davies  &  Co.,  in 
connection  with  the  cancellation  of  their  lease  of  a  Hilo  business  lot." 

2.  **I  understand  from  you  at  the  interview,  that  you  had  ret^ently  received  jmy- 
ments  on  account  of  land  sales,  which  money  had  not  l)een  entered  in  the  office  a* 
government  realizations,  and  had  in  fact  not  been  entered  at  all  in  the  office*,** 

In  answer  to  the  foregoing  main  questions  I  have  to  state  that  I  feel  they  can  W 
properly  answered  by  me,  out  the  sulxli vision  of  each  are,  to  ray  view,  highly 
improper  and  lead  to  the  belief  that  they  were  formulated  in  haste  and  with  tlii' 
regard  due  to  my  official  position  and  powers  as  an  associate  cabinet  officer. 

In  answer  to  the  matter  contained  in  your  letter  of  the  21st  instant  I  beg  leave  to 
state  that  in  compliance  with  your  simple  "request'*  I  have  carefully  avoided  for 
the  time  being  from  all  interference  with  Secretary  (hooper  in  his  exemse  of  such 
authority,  but  I  by  no  means  acknowledge  any  legality  or  right  in  this  assumption 
of  my  duties  and  powers  as  superintendent  of"  public  works;  that  this  is  in  accord 
with  your  own,  sir,  I  note  in  your  address  to  me  by  my  official  title. 

To  the  first  question  I  respectfully  desire  to  say,  in  answer,  that:  The  sum  of  f;i,OO0 
was  received  by  me  from  Messrs.  T.  H.  Davies  &  Co.,  was  duly  receipted  for  by  me 
as  superintendent  of  public  works  and  entry  made  thereof.  My  official  letter  book, 
which  has  been  placed  before  the  public  without  my  knowledge  or  consent,  explains 
the  status  of  the  work  up  to  a  few  days  before  I  left  on  my  vacation  to  the  coast,  so 
there  can  be  no  ouestion  to  answer  relative  to  concealment  or  evasion. 

That  is  probable  the  transaction  is  misunderstood  api^ears  in  your  quotation  **in 
connection  with  the  cancellation  of  their  lease  of  a  Hilo  business  lot,"  as  the  comli- 
troU  of  the  deposit  was  very  plainly  shown  by  my  receipt,  to  which  I  respectfully 
refer  you;  the  money  was  receive<l  by  me  to  l^  **  expended  for  the  improvement 
and  extension  of  Bridge  street,  Hilo,  Hawaii."  As  superintendent  of  puhlic  works 
I  would  not  have  been  faithful  to  my  official  trust  if  I  had  permitted  the  construc- 
tion, approval  of  the  work,  and  expenditures  of  money  thereon  other  than  through 
myself  in  my  official  capacity.  To  find  a  proper  placement  of  the  amount,  to  have 
it  available  for  the  special  purpose  proposed,  devolved  on  me  personally,  not  upon 
any  clerk  of  mine  nor  any  member  of  the  government. 

The  money  could  not  be  made  a  "government  realization,"  it  could  not  have  heeu 
deposited  with  either  the  registrar  or  the  auditor  as  a  special  fund,  my  office  couUl 
not  l)e  made  a  banking  house,  so  the  money  was  proi>erly  placed  where  it  is  and  shall 
remain  subject  to  my  order  on  drafts  for  the  construction  of  the  work  agreed  ujwn 
unless  it  should  be  aj^reed  upon  by  Messrs.  Theo.  Davies  &  Co.  and  the  (Government 
that  it  should  be  paid  in  as  a  "government  realization."  The  amount  is  available 
at  a  moment's  notice,  and  in  passing  I  beg  leave  to  say  that  the  construction  of  the 
work  and  deposit  by  Messrs.  T.  H.  Davies  &  Co.  found  its  incipiency  and  approval 
at  a  cabinet  meeting,  the  minutes  whereof  I  respectfully  refer  you  to.' 

To  the  8e<H)nd  (|uestion  I  have  to  sav  that  the  words  s|X)ken  to  you,  sir,  by  me 
must  have  l)een  greatly  misunderstood  from  the  construction  presented  in  your  let- 
ter. Moneys  receivecf  from  land  t-ales  have  all  been  entered,  but  as  the  final  pay- 
ments on  the  sales  had  not  bt*en  (X)mpleted  the  account  remained  open.  It  had  l>een 
my  intenAon  to  have  had  payments  all  gone  carefullv  over  and  checked  before 
making  the  final  deposit  with' the  Treasiiry,  and  I  barf  laid  out  this  as  part  of  the 
uncompleted  work  to  be  finished  by  me  on  my  return  from  the  coast,  as  I  had  no 
premonition  of  any  evil  happenings,' 

I  believe  the  word  "  restitution  "  use<l  in  <me  of  the  subquestions  demands  a  [)ass- 
ing  notice,  and  I  resi)ectfully  present,  sir,  that  the  use  thereof  is  inapplicable  to  any 
official  transactions  of  mine,  as  all  the  moneys  belonging  to  the  government  of  the 
Territory  of  Hawaii  have  neither  l>t»en  given  nor  taken  by  me  for  other  than  purposes 
legal  and  lawful,  and  the  sums  coming  within  my  i)ersonal  keef)  as  superintendent 
of  public  works  are  ()i)en  for  inspection  antl  for  proper  disbursement.  I  consider  that 
tlie  word  wa<»  ina<lvertently  us(*d,  and  therefore  subscribe  myself, 
Very  respectfully, 

Jamks  H.  1^>yi), 
Snpevintcndriit  of  I^thiir  War  kit. 
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To  this  letter  Governor  Dole  replied  as  follows: 

HoNOLi'LU.  Odober  -^8,  J90£. 
Mi.  J.  H.  B^MD, 

S-tftr  i titt  mit  fit  of  Ptthlir  Workify  Ilonoiohiy  Ilatraii. 

^:ii:  Yiiur  letter  of  Octol)er  27,  in  reply  to  mine  of  October  25,  ha«  been  received, 
»M*«.  I-,  I  iv>(ret  to  Miy,  entirely  unsatinfacWy. 

V«"i  have  failed  to  answer  the  specitic  questions  I  put  to  vou  in  my  letter  on  the 
i:'-t>untl  that  they,  in  your  \new,  *'  were  highly  improper,  and  lead  to  the  l)elief  that 
•tit-v  were  formulated  in  ha^te  and  not  with  due  regard  to  my  (your)  otfidal  position 
^i<l  iM»went  and  as  an  associate  cabinet  officer." 

l\  nil  it  uie  to  remind  you  that  under  the  government  of  the  Territory  of  Hawaii 
ilirre  in  no  such  body  an  a  cabinet,  and  consequently  no  cabinet  officers. 

Aj»  :f»>venior  of  the  Territory  and  *' responsible  for  the  faithful  execution  of  the 
law.**  of  the  United  States  and  of  the  Territory  of  Hawaii  within  said  Territory,*'  I 
*ifi  that  I  must  use  my  own  judgment  as  to  the  form  of  (juestions  to  be  asked  for  the 
f  t'lrpiiMe  uf  obtaining  information  in  regard  to  the  state  of  public  accounts  and  the 
i-.t!idnin  of  my  suJiordinates. 

In  relation  to  the  $3,000  received  by  you  from  Messrs.  T.  H.  Da  vies  &  Co.,  your 
verlial  statement,  made  after  the  receipt  of  your  letter,  that  $2,500  of  this  amount 
wa«  depcwited  with  Messn*.  Spreckels  &  Co. ,  and  that  the  balance  of  $500  was  platted  in 
iht-  «afe  under  your  personal  control  in  the  public- works  offic»e  with  a  tag  explaining 
tht*  status  of  this  fund  and  referring  to  the  balance  deposited  with  Spreckels  &  Co., 
«t:}>3tantially  covers  my  specific  questions  relating  to  the  same.  Your  statement, 
^Mwever,  "that  the  construction  of  the  work  and  deposit  by  Messrs.  T.  H.  Davies 
^v  i%).  found  its  incipiency  and  approval  at  a  cabinet  meeting,  the  minutes  whereof 
I  n-jipectfully  refer  to  you,"  is  not  borne  out  by  the  minutes  referred  to,  which  are 
i.«*  tollows: 

••Mr.  J.  H.  Boyd  read  a  communication  from  T.  H.  Davies  &  Co.,  asking  to  be 
allowed  to  give  up  their  lease  to  lots  Nos.  522  and  523  in  Hilo,  and  offering  as  com- 
]>eru«ti<>n  to  do  $3,000  worth  of  street  work  in  Hilo  or  give  this  amount  of  money. 
The  meeting  recommended  that  the  street- work  proiwsition  be  accepted." 

I  take  pleasure  in  making  acknowledgment  that  this  $3,000  has  since  been  paid  in 
to  the  public- works  office  at  about  the  same  tinie  from  vou  of  $2,995  on  account  of  land 
-al*?^,  which  had  not  been  previously  entered  in  the  books  of  the  office,  and  $312.30 
a-  interest  on  deferred  payments. 

It  b>  still  nece*«ary  that  a  detailed  account  be  furnished  by  you  of  this  money  paid 
in  on  account  of  land  sales*. 

While  your  action  in  the  payment  of  these  accounts  w^as  the  l)est  thing  possible 
foryi»u  to  do  umler  the  circumstances  and  will  gt)  far  to  produce  a  sentiment  of 
lenieni'v  towanl  you  in  the  public  mind,  I  do  not  feel  that  it  is  in  any  sense  an 
extenuation  of  your  conduct  in  withholding  public  funds  collefte<l  by  you  as  an  offi- 
i»i-r  of  the  government  and  failing  to  enter  them  in  the  public  accounts. 

I  take  note  of  your  explanation  in  reganl  to  the  moneys  received  by  you  from  T.  H. 
levies*  A  Ch).,  and  allow  all  reasonable  consideration  in  your  favor  in  this  case,  but 
the  tleiMisit  of  a  portion  of  these  funds  in  your  private  bank  account  with  Messrs. 
>in>?<kles»  &  Co.  was,  from  my  {K>int  of  view,  a  matter  of  grave  impropriety  under  the 
cin-imistances. 

The  matter  of  the  retention  of  the  funds  received  from  land  sales,  and  the  failure 
to  enter  the  same  in  the  books  of  your  office,  is  a  still  more  serious  breach  of  public 
trust,  and  was  wholly  inconsistent  with  any  reasonable  theory  of  your  duties  and 
rv^iKmsibiHties  as  a  public  officer. 

while,  therefore.  I  appreciate  your  action  in  facing  the  situation  and  doing  what 
ivniained  for  you  to  do  in  the  matter,  my  own  responsibilitv  to  the  ( government  of 
the  Tnitefl  States  and  the  public  interests  of  this  Territory  for  the  faithful  execution 
•^f  the  laws  and  the  strict  administration  of  public  funds  liiakes  it  impossible  for  me 
t««  overlook  your  official  conduct  and  further  recognize  your  official  authority.  I, 
thervf<>re,  with  sincere  regret,  ask  for  your  immediate  resignation  of  the  office  of 
"iijierintendent  of  public  works. 

Ver>*  respectfully,  Saxford  B.  Dole. 

This  commanicatioD  and  demand  for  the  immediate  resignation  of 
Saperintendent  Boyd  met  with  the  following  response: 

HoxoULi',  October  28,  li^O^. 
Hon.  S.  B.  Dole, 

fifff'truor  Ttrriton/  Hawaii. 

Sir:  As  any  discussion  of  the  subjtH-t- matter  of  your  letter  of  even  date  ir 
to  the  continuance  of  the  office  t>f  superintendent  of  public  work**  by  me  v 
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no  useful  purpoee.  1  de*»ire  merely  to  aeknowledj?e  receipt  of  said  letter  and  to  iniorL 
you  that  I  will  immediately  rw«ume  the  performance?  of  my  duties  as  superintendent 
of  public  works. 

Very  respectfully,  James  H.  Bovi>, 

Snj)enntendent  of  Pnfffic  WorL*. 

To  this  letter  Governor  Dole  replied  as  follows,  suspending:  Super- 
intendent Boyd  from  bis  office: 

HoNOLi'LU,  Hawaii,  fktober  :£9^  /.*<0^. 
Mr.  J,  H.  Boyd, 

Superintendent  of  Pi i hlic  I !  orfcx,  Honolulu,  H* i tn r U. 

Sir:  Your  letter  of  October  28,  in  reply  to  mine  of  htmie  date  asking  for  y«.nr 
resignation  of  the  office  of  superintendent  of  public  works^,  and  in  which  vou  exprvr^.- 
the  intention  of  resuming  the  duties  of  such  position,  has  been  receiveci.  For  the 
reasons  set  forth  in  my  said  letter  and  in  view  of  vour  expressed  intention  of  rtt«iiai- 
ing  the  duties  of  superintendent  of  public  works,  I  hereby,  by  virtue  of  authority  ir 
me  vested  by  law,  and  particularly  by  sections  67  and  68  of  the  organic  act,  suspend 
you  fnmi  such  office. 

Very  respectfully,  Saxpord  B.  Dole. 

Sabseqnently  Saperintendent  Boyd,  on  complaint  charg:ing  bim 
with  the  embezzlement  of  the  sum  of  $1,650 — this  amount  having  no 
connection  with  the  other,  about  $6,000,  paid  over  upon  his  return 
from  San  Francisco — was  arrested,  has  been  indicted,  and  is  now  on 
bail  for  his  appearance  in  court. 

Your  committee  has  set  out  these  proceedings  at  some  length  for 
the  purpose  of  presenting  reasons  for  certain  proposed  amendments 
to  the  organic  law,  making  more  plain  and  definite  the  power  of  the 
governor  in  cases  of  defalcation,  or  of  any  other  official  irregularity 
demanding  removal  from  office,  and  for  the  purpose  of  requiring  Fed- 
eral and  Territorial  officials  having  control  of  public  moneys  to  give 
proper  bonds. 

In  September  last,  during  the  sessions  of  your  committee  in  Hono< 
lulu,  William  H.  Wright,  Territorial  treasurer,  an  official  under  no 
bond  whatever,  defaulted  in  the  sum  of  $17,949.91  and  absconded 
from  the  Territory,  and  it  is  believed  he  is  now  a  refugee  in  Mexico. 
Soon  after  he  defaulted  and  absconded  his  brother,  Walter  A.  Wright, 
deputy  tax  assessor  and  collector  for  Waimea  district,  island  of  Kaaai, 
was  found  to  be  short  in  his  accounts  to  the  amount  of  $2,848.40,  and 
when  your  committee  left  Hawaii  steps  were  being  taken  for  his  arrest 
About  that  same  time  H.  0.  Austin,  Territorial  auditor,  was  suspended 
by  Governor  Dole,  the  suspension  being  based  on  charges  of  grave 
irregularity  in  his  office.  Thus  in  a  space  of  less  than  six  mouths 
seven  of  the  Territorial  officials  in  Hawaii  defaulted  and  were  arraigned 
on  criminal  charges  for  embezzling  public  funds. 

Although  all  these  officers  thus  defaulting,  except  Woodward,  Thomp- 
son, Chief  Olerk  Wright,  and  Walter  A.  Wright,  were  appointed  by 
Governor  Dole,  by  and  with  the  advice  and  consent  of  the  Territorial 
senate,  inasmuch  as  it  is  conceded  by  ail  that  these  defaulting  officers 
had  always,  prior  to  their  respective  appointments,  borne  good  repu- 
tations for  integrity  and  business  capacity,  it  would,  in  the  opinion 
of  the  committee,  be  unjust  to  attach  any  blame  on  account  of  these 
official  irregularities  to  Governor  Dole.  It  is,  however,  a  matter  of 
surprise  that  there  is  no  provision  whatever  in  the  organic  act,  or  in 
any  local  statute,  requiring  either  the  Territorial  treasurer,  or  any 
other  Federal  or  Territorial  officer,  except  in  the  case  of  the  "assessor 
and  tax  collector,'^  to  give  a  bond  conditioned  for  the  faithful  perform- 
ance of  the  trust. 

In  the  case  of  the  <^  assessor  and  tax  collector,"  while  the  local  statute 
requires  him  to  give  bond  in  not  less  than  $10,000,  he  was  only  required 
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o  g-ive  a  bond,  and  is  now  under  such  bond,  in  the  sum  of  but  $2,000, 
vliile  by  his  own  testimony  before  the  committee  he  may  have  as  much 
i»  $650,OCK)  taxes  in  his  hands  and  under  his  control  at  one  time.  In 
lot  requiring  a  greater  bond  from  this  officer  your  committee  believe 
;tie  governor  and  secretary  of  state  are  properly  chargeable  with  neg- 
igeuce  of*  public  duties.  Your  committee  recommends  such  legislation 
^8  -will  compel  every  public  officer,  both  Federal  and  Territorial,  who 
Uas  control  of  public  funds  to  give  a  sufficient  bond  to  cover  any  and 
&11  delinquencies. 

ILLEGAL  TRANSFER  OF  CHINESE  FUND. 

In  this  connection  your  committee  deems  it  proper  to  attract  atten- 
tion to  the  character  of  the  fund  from  which  this  sum  of  $17,949.91 
was  stolen  by  Treasurer  Wright  and  the  mauuer  in  which  it  came  into 
tbe  xH>s8ession  and  under  his  control  without  auy  bond  or  other  secur- 
ity whatever  to  guarantee  its  safety. 

The  funds  from  which  Treasurer  Wright  appropriated  to  his  per- 
sonal use  the  amount  above  stated  is  known  as  the/^Chinese  fund." 
Under  a  law  of  the  late  liepublic  of  Hawaii,  Chinese  laborers  were  per- 
mitted to  come  to  that  country  for  three  years  to  engage  in  field  labor  on 
the  plantations  for  hire,  with  a  provision  that  when  they  ceased  such 
work  they  should  be  deported  back  to  China;  and  to  meet  the  expense 
of  sach  deportation  their  employers  were  required  by  law  to  deposit 
$1.50  each  month  for  each  man  in  cash,  the  money  to  be  deposited  in 
the  Postal  Savings  Bank  of  that  country,  and  this  fund  was  from  time 
to  time  drawn  upon  to  pay  the  passage  of  these  Chinese  laborers  back  to 
China.  The  amount  so  deposited  by  the  employer  was  deducted  from 
the  laborer's  wages. 

When  the  Savings  Bank  of  the  Eepnblic  was  abolished  by  the  organic 
act,  the  fund  was  transferred  to  the  First  National  Bank  of  Honolulu, 
a  national  depository. 

On  July  1*5,  1901^  Henry  E.  Cooper,  secretary  of  the  Territory,  and 
then  acting  governor,  caused  $52,795  of  the  amount  then  deposited  in 
the  First  National  Bank,  as  above  stated,  to  be  withdrawn  from  the 
bank  and  placed  in  the  hands  of  William  H.  Wright,  treasurer  of  the  Ter- 
ritory, as  a  special  deposit  This  amount  was  subsequently  increased 
from  time  to  time  by  receipts  filed  with  the  secretary  of  the  Territory 
until  the  sum  thus  on  deposit  with  Treasurer  Wright'in  this  particular 
fand  was,  at  the  date  of  his  defalcation,  $161,226.25.  This  total  amount, 
therefore,  was  in  his  possession  and  under  his  absolute  control,  and  the 
registrar  of  the  treasury  had  nothing  whatever  to  do  with  it,  as  he  had 
to  a  great  extent  with  the  other  funds  generally  of  the  Territory. 
There  was  still  a  balance  remaining  in  the  possession  of  the  First 
National  Bank  of  Honolulu  and  used  by  Mr.  Taylor,  acting  as  the  rep- 
resentative of  the  old  board  of  immigi^ation,  to  pay  the  passage  of  Chi- 
npse  in  that  country  who  from  time  to  time  were  returning  to  China. 

This  transfer  of  these  funds  from  the  national  depository,  where 
they  were  amply  secured  by  the  deposit  of  bonds,  to  tbe  possession 
and  control  of  the  Territorial  treasurer,  who  was  under  no  bonds 
whatever,  your  committee  believe  to  have  been  done  without  any 
authority  of  law  whatever,  and  was  an  act  upon  the  part  of  the  acting 
governor  of  the  Territory  wholly  illegal  and  unwise  in  the  extreme. 
And  the  diversion  of  said  funds,  or  a  part  thereof,  as  is  conceded  to 
have  been  done  by  using  the  same  to  meet  ordinary  public  expendi- 
tures, was  a  transaction  on  the  part  of  Governor  Dole  and  Secretary 
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Oooper  wholly  illegal,  inasmuch  as  it  was  an  improper  use  of  a  trust 
fund  under  their  control. 

Inquiry  was  made  of  Governor  Dole,  when  on  the  witness  stand 
beibre  your  committee,  as  to  what  legal  authority  authorized  the  act- 
ing governor  or  secretary  of  the  Territory  to  transfer  this  Chinese 
fund  from  the  national  depository  into  the  hands  and  under  the  con- 
trol of  the  Territorial  treasurer,  and  his  answer  was  as  follows: 

Governor  Dole.  I  do  not  think  by  any  provision  of  law.  It  was  neceraitated  by 
the  termination  of  the  Postal  Savinjjs  Bank  by  the  oceanic  act. 

Senator  Mitchell.  But  to  some  other  depository? 

(Governor  Dole.  It  wa«  placed  partially  in  the  First  National  Bank,  I  think.  Part 
of  it,  I  think,  is  there  now. 

Senator  Mitchell.  What  was  the  amount  of  that  fund  placed  in  the  hands  of  the 
treasurer? 

(jovemor  Dole.  I  do  not  know;  it  may  have  been  alwnt  $63,000.  Mr.  Cooper  has 
charge  of  that  matter  of  sending?  these  men  away.  These  men  are  constantly  coming 
in  with  their  receipts  from  the  Postal  Savings  Bank  and  the  money  is  furnished  them 
when  they  leave  the  country. 

Senator  Mitchell.  Do  you  think  it  advisable,  (lovemor,  that  the  law  should  per- 
mit an  officer  like  the  treasurer  of  the  Territory  to  serve  without  Iwnds? 

Governor  Dole.  It  does  not  look  so  from  recent  events. 

That  Secretary  Cooper,  however,  may  have  the  full  benefit  of  his 
explanation  for  the  transfer  of  this  fund,  your  committee  refers  to 
his  testimony.    (See  Appendix.) 

THE   CHINESE  CONSUL   IN   HONOLULU   OBJECTED   TO   THE   TRANSFER 

AND  ILLEGAL  USE   OP  THIS  FUND. 

As  will  be  seen  from  the  following  correspondence,  the  Chinese 
consul  in  Honolulu  protested  vigorously  against  the  transfer  of  this 
fund  from  the  First  National  Bank  of  Hawaii,  a  United  States  Govern- 
ment depository,  to  which  it  was  very  properly  transferred  on  the 
abolishment  of  the  Postal  Savings  Bank  by  the  organic  act,  and  also 
against  any  diversion  of  said  fund  or  use  of  the  same  for  the  current 
expenses  of  the  Territory  of  Hawaii  or  otherwise. 

CORHEftPONDENCE. 

September  20,  1902. 
Hon.  Senator  Mitcfiell, 

Chdinmin  of  the  SuhcommiUee^  etc. 
Sir:  At  your  request  during  our  interview  at  the  Hawaii  Hotel,  on  the  2oth  instant, 
5  p.  m.,  that  copien  of  the  oonimunioation  of  Hon.  H.  H  Cooper,  and  those  of  otljer^ 
referring  to  the  question  of  the  Chinene  ininiigration  trust  fund,  be  copied  and  the 
same  sent  to  you,  I  have  tlie  honor  to  herewith  inclose  five  copies  for  your  consid- 
eration. 

1  have  the  honor  to  further  request  that  the  Congress  will  instruct  the  Chinese 
inmngration  tnist  fund  be  (iistrihuted  to  the  Chinese  laborers  who  are  interested  in  it. 
Yours,  iTkO^i  resi)ectfully, 

iioo  Kim  Fri, 
Jhi"  Impei'ial  Chinese  Majestt/n  Acting  Conxul. 

HoNOLi'u?,  Hawaii,  Jutij  9,  1901. 
First  National  Bank  of  Hawaii, 

Honolulu  J  Hawaii: 

As  official  representative  in  Hawaii  Territory  of  the  ('hinese  Empire  and  in  behalf 
of  the  Chinese  subjects  who  have  contribute*!  to  the  Chinese  immigration  trust  fund 
deposited  with  you  and  who  alone  are  entitled  to  withdraw  and  receive  same,  1 
hereby  protest  against  any  diversion  of  said  fund  from  its  proper  and  legal  purpf»se 
or  any  use  of  the  same  for  the  current  expenses  of  the  Territory  of  Hawaii  or  other- 
wise. It  will  be  my  duty  to  inaugurate,  and  this  is  to  notify  you  that  I  shall  in  due 
course  inaugurate,  the  proi)er  steps  in  the  courts  and  elsewhere  to  protect  the  interests 
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►f  Chinese  subjects  interested  in  this  fund,  and  prevent  any  diven?ion  of  the  same 
mni  \t»  proper  object,  and  pending  the  same  I  have  the  honor  to  file  with  you  this 
>rote>«t  a^:ainBt  any  payment  by  you  of  said  fund,  or  any  part  thereof,  except  to  j>er- 
■c>n>*  entitled  to  receive  the  same. 

I  am,  very  respectfully,  your  obedient  sen-ant, 

Yang  Wei  Pin, 
His  Imperial  Chinese  MajetAy's  Cowtul. 


HoxoLULi',  July  8y  1901. 
Mr,  AVray  Tayu)R, 

J-S.i'-Serretfiry  of  the  Board  of  Imviigration: 

A»  the  official  representative  in  Hawaii  Territory  of  the  C.hinese  Empire,  and  in 
behalf  of  the  Chinese  subjects  who  have  contributed  to  the  Chinese-immigration 
tnist  fund  and  who  alone  are  entitled  to  withdraw  and  receive  the  same,  I  beg  leave 
t<>  respectfully  protest  against  any  diversion  of  the  same  or  use  of  the  same  for  the 
current  expenses  of  the  Territory  of  Hawaii*  or  otherwise.  Jt  will  be  my  duty  to 
inau^irate  in  due  course  proper  steps  in  the  courts  and  elsewhere  to  protect  the 
interestfis  of  Chinese  subjects  interested  in  this  fund,  and  pending  the  same  I  have  the 
honor  to  file  with  you  this  protest  against  any  interference  with  said  fund. 
I  am,  verv  respectfully,  vour  obedient  servant, 

Yang  \yBi  Pin, 
His  lutperiai  Chinew  Majesti/s  Conml. 


HoNOU'LU,  July  9t  1901. 
Hon.  Yaxg  W'ei  Pin, 

//i*  Jmjterial  Chinese  Majesty* s  Cansulj  Honolulu. 

Sib:  Your  letter  of  the  8th  instant,  addressed  to  Mr.  Wray  Taylor,  ex-secretary  of 
the  board  of  immigration,  has  been  referred  to  me. 

The  Chinese  who  made  the  deposits  with  the  board  of  immigration  in  accordance 
with  the  conditional  permits  i«»ued  to  them  by  the  Repu})lic  of  Hawaii  are  not 
entitled  to  the  payment  of  the  money  so  depositeli,  but  in  case  the  person  who  made 
the  deposit  desires  to  return  to  China  the  fund  is  to  b^  applied  for  the  payment  of 
his  pa«i!«^e,  and  the  remainder,  if  any,  paid  to  him. 

I  think  you  have  been  misinformed  as  to  the  intentions  of  the  Territorial  govern- 
ment in  reif^ard  to  the  fund  you  refer  to.  The  Territorial  government  will  promptly 
provide  the  funds  for  the  payment  of  the  passage  to  China  of  each  depositor  when 
he  is  ready  to  leave  this  countrv  up  to  the  amount  standing  to  his  credit.  Tntil 
such  time,  however,  the  fund  M'lll  remain  in  the  custody  of  tlie  Territorial  govem- 
iiient. 

I  am,  sir,  very  respectfully,  H.  E.  Cooper, 

Acting  (iovtnmr. 


Territory  of  Hawaii, 
Commissioner  of  AdRiruLTrKE  and  Forestry, 

Himolnin,  July  9,  lUOl. 
Hon.  Yang  Wei  Pin, 

(^kine9f  Consul,  Terrili^ry  of  Hatpaii. 

I)e*r  Sir:  1  have  the  honor  to  acknowledge  the  recei]>t  of  your  letter  of  the  8th 
instant  in  re  the  Chinese  immigration  fund,  and  to  say  in  reply  that  the  same  has 
this  <iav  been  referred  to  the  Hon.  H.  E.  Cooper,  acting  governor  of  the  Territory  of 
Hawaii. 

Yours,  most  respectfully,  Wray  Taylor. 

The  First  National  Bank  of  Hawaii,  at  HoNOLtLr, 

United  States  Government  Depositary, 

Honolulu,  July  le,  1901. 
Hon.  \\Sii  Wki  Pin, 

Hia  Imperial  Chinese  Majesty^ s  Consul,  Honolulu. 

Sir:  W'e  beg  to  acknowledge  receipt  of  your  communication  of  the  8th  instant  in 
relation  to  the  Chinese-immigration  trust  fund  deposited  with  this  bank  and  stand- 
ing in  the  name  of  the  lx>ard  of  immigration  truptee,  and  in  answer  thereto  say  that 
»e  have  communicated  with  H.  E.  Cooper,  acting  governor  of  the  Territory,  and 
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have  furninheil  him  with  a  copy  of  your  protest.     I  would  suggest  that  any  attio:; 
vou  propose  undertaking  in  this  matter  should  be  had  as  early  an  possible,  a^  wr 
have  l)een  notified  by  the  acting  governor  that  he  intends  to  withdraw  the  monn 
frrmi  this  bank  and  deposit  the  same  in  the  Territorial  treasury. 
Very  respectfully,  yours, 

Cecil  Brown,  Ptwdtut. 


Hon.  Thomas  Fitch,  a  prominent  member  of  the  Hawaiian  bar  aDd 
former  member  of  Congress  from  Nevada,  submitted  to  your  committ€€ 
the  following  remarks  bearing  on  this  subject: 

With  some  reluctance  I  offer  a  word  of  criticism  concerning  the  action  of  Secrv- 
tary  C/Ooper  and  (iovernor  Dole.  Both  are  lawyers,  both  have  been  judges,  and  Ixith 
are  gentlemen  of  well-deserved  reputations  for  probity.  Both  know  the  sa<Te<lne* 
of  a  trust  fund,  and  especially  of  a  fund  in  which  a  portion  of  the  scanty  earnings  or 
poor  and  helpleeS;  aliens  had  been  depositefl  in  onler  to  enable  them,  when  their 
term  of  service  should  expire,  to  be  returned  to  tlieir  native  land.  How  it  was  that 
Secretary  ( 'ooper  found  it  consistent  with  his  legal  knowledge  and  his  business  acumen 
to  take  a  trust  fund  of  $160,000  from  the  safe  custody  of  a  national  bank  and  pla<«  it 
in  the  hands  of  an  official  who  gave  no  bonds  I  can  not  comprehend,  and  it  is  ^tJ]] 
more  incomprehensible  that  (iovernor  Dole  should  have  permitted  this  trust  fund  to 
be  used  for  ordinary  public  expenditures  and  allowed  unavailable  treasury  warrant- 
to  l)e  substituted  for  gold  coin. 

Your  committee  recommends  such  action  upon  the  part  of  Congress 
as  will  preserve  this  Chinese  fund  for  the  specific  purpose  for  which 
it  was  created. 

John  H.  Mitchell, 
Joseph  R.  Burton, 
ADDISON  G.  Foster, 
Joseph  C.  S.  Blackburn, 

Subcommittee. 


THE  PUXCIIBOT\^L  L^IXDS. 


The  attention  of  }*our  committee  has  been  called  to  the  peculiar  status 
ot  a  large  nnmber  of  Portuguese  and  their  families  now  residing  on 
what  are  known  as  the  slopes  of  Punchl>owl.  These  lands  were,  in 
1SS*J  and  prior  to  that,  as  claimed  by  memorialists,  barren  wastes  of 
land  situated  in  Honolulu,  island  of  Oahu,  on  these  slopes  near  the 
extinct  crater  known  as  Punchbowl.  These  lands  were  a  part  of  the 
Crown  lands,  and  on  August  15,  1<S82,  as  claimed  by  memorialists,  the 
then  crown  laud  commissioner  under  the  monarc'iy  executed  a  lease  of 
these  lands  for  thirty  years  to  Edward  i.illikalani  at  a  rental  of  8100 
per  aDDum,  and  on  the  10th  day  of  October  following  (188!^),  as  it  is 
claimed,  Edward  Lillikalani  assigned  this  lease  to  the  late  Queen 
Dowager  Kapiolani  for  the  consideration  of  $1. 

At  the  death  of  the  Queen  Dowager  it  is  claimed  her  heirs  became 
the  owners  of  ihe  land  in  question,  and  these  heirs  incorporated  under 
what  is  today  known  as  the  ^^ Kapiolani  Estate,  Limited,^'  a  corpora- 
tion, and  this  corporation  is  to  day  the  owner  and  holder  of  this  lease. 
This  lease  expires  August  15,  1912.  Soon  after  the  execution  of  this 
lease,  in  August,  1882,  and  for  several  years  thereafter,  many  hundred 
Portuguese  residents,  and  some  others  of  other  nationalities,  obtained 
from  the  late  Queen  Dowager  subleases  of  small  parcels  of  these  lands, 
and  on  these  erected  their  homes,  planted  trees  and  Howers,  and  made 
other  home  improvemeuts,  beautifying  the  hnme  in  their  peculiar  man- 
ner, and  they  now  furnish  homes  for  about  6,(M)0  people,  mostly  well- 
to-do,  sober,  industrious  Portugnese  and  their  families.  It  is,  indeed, 
DOW  an  interesting  and  beautiful  part  of  the  city  of  Honolulu. 

All  these  subleases  expire,  however,  August  15,  1912,  less  than  ten 
years  hence,  and  then  all  these  families  will  be  without  any  right  what- 
ever TO  remain  on  these  lands,  and  will  be  at  the  mercy  of  the  govern- 
ment, the  owner  of  the  lands  in  question,  and  will  be  liable  to  be  dis- 
possessed, thus  losing  their  homes.  These  people  are  desirous  that 
the  government  take  some  action  prior  to  the  expiration  of  these  sub- 
leases whereby  they  will  be  protected  in  their  homes  by  giving  them 
a  preference  right  to  purchase  the  legal  title  to  the  same  at  such 
reasonable  sum  as  may  be  deemed  equitable  and  just  under  the  circum- 
stances. As  will  be  seen  by  the  memorial  of  the  committee  represent- 
ing these  Portuguese  presented  to  your  committee  (see  appendix), 
they  are  fearfnl  that  the  Territorial  government  of  Hawaii,  unless 
restrained,  will  exchange  or  make  some  disposition  of  ))ortions  of  these 
lands,  if  not  all,  by  leasing  or  selling  them  to  parties  other  than  those 
who  have  improved  them,  and,  as  they  say  in  the  memorial,  *<  who  by 
natoral  justice  should  have  the  first  say  about  their  disfiosition,"  and 
it  is  asserted  that  the  local  government  has  already  exchanged  a  {Kirtion 
of  said  lands  with  the  Kapiolani  Estate,  Limited.  It  further  appears 
from  this  same  memorial  that  the  following  sums  of  money  have  been 
expended  solely  by  the  Portugnese  constituency  in  improving  ^i>a 
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slopes  of  PuDclibowl,  to  say  nothing  of  what  other  nationalities  have 
also  expended  under  like  subleases. 

For  buildings $540, 4:W.  ^t ) 

For  other  improvement*«,  plumbing,  etc 170,  1H:5,  <pi 

For  taxes  to  January,  1903 %\  210.  rt' 

For  taxes  paid  to  Kapiolani  estate 9,  79^<.  ««• 

For  rent  ymid  to  Kapiolani  estate 121 ,  219.  ii' 

For  water  rates 73,  OIK). .? 

Total 947,  899.  v. 

Your  committee  are  of  the  opinion  that  there  is  much  merit  in  tbi!^ 
appeal  of  these  Portuguese  as  set  out  in  the  memorial  j  and  it  is  earnestly 
recommended  that  some  action  betaken  by  Congress,  first,  withdrawing 
all  these  lands  from  further  lease  or  sale,  and  this  your  committee 
recommend  be  done  at  once;  and,  secondly,  for  such  legislation  as  will 
give  a  preference  right  of  purchase  to  the  parties  holding  under  the^ 
subleases  who  have  made  valuable  improvements,  at  such  reasonable 
price  as  may  be  fixed  by  a  commission  to  be  appointed  either  by  Con- 
gress or  by  the  Secretary  of  the  Interior.  (For  copy  of  the  Portuguese 
memorial  see  a])pendix.) 

A  SOMEWHAT  SIMILAR  OLAIM. 


A  somewhat  similar  claim  was  presented  by  certain  citizens  whose 
names  appear  in  the  pet^iion  which  follows,  and  the  nature  of  which 
claim  also  appears  from  such  petition.    (The  petition  follows:) 

To  tfie  honorable  Snhcommitiee  of  the  United  States  Senate  Committee  on  Pacific  Islands  and 
Porto  Rico. 

Honorable  Sirs:  The  undersijnied  beg  to  protest  against  the  action  of  the  Terri 
torial  officials  in  exchanging  certain  public  lands  of  the  Territor}^  for  lands  of  private 
individuals  for  the  purposes  and  facilitations  of  private  enterprise  and  without  any 
remuneration  to  the  Territory  therefor. 

And  we  respectfully  show  linto  your  honorable  committee  that  we  have  been  actiuil 
and  bona  fide  tenants  and  occupants  of  a  portion  of  that  certain  parcel  of  land  known 
as  Auwaiolimu  for  and  during  the  past  thirty  years,  and  that  we  have  improved  said 
lands  and  erected  our  homes  thereupon,  feeling  secure  that  our  tenancy,  for  which 
we  have  paid  fair  and  reasonable  rent  during  said  thirty  years,  would  entitle  us  to 
preference  as  purchasers  in  the  event  of  the  sales  of  said  lands  according  to  usual 
and  more  equitable  methods. 

We  respectfully  urge  upon  your  honorable  committee  the  injustice  of  permitting 
these  lands  to  be  given  gratuitously  to  or  for  the  promotion  of  private  enterprise, 
and  of  denying  us  the  first  right  to  purchase  the  same;  and  we  submit  that  the  con- 
firmation of  the  gratuitous  giving  oi  these  lands  to  the  Honolulu  Rapid  Transit  and 
Land  Company  will  operate  to  deprive  us  of  our  humble  homes  without  any  re<H)m- 
pense  therefor;  and 

We  therefore  earnestly  pray  that  your  honora})le  committ-ee  may,  upon  inquiry 
and  confirmation .  of  the*  facts  as  we  are  prepared  to  establish  them,  recommend  U) 
the  President  of  the  United  States  that  the  transaction  of  said  gratuitous  giving  of 
these  lands  mav  be  not  confirmed  or  countenanced. 

Senator  D.  Kalaiokalani. 
Mrs.  Kaahaxui  Kawaihoa  (x). 
N.  W.  Kaholi  (x). 
Mrs.  LuLiA  Kalai'koa. 
Witness: 

David  Kalauokalaui,  Jr. 

It  will  be  seen  from  this  petition  that  these  petitioners  claim  to  have 
been  tenants  on  the  parcel  of  land  known  as  Auwaiolimu  for  some 
thirty  years  past  as  tenants,  paying  rent  therefor.  Your  committee 
recommend  similar  action  looking  to  the  relief  of  these  settlers  recota- 
mended  in  reference  to  the  settlers  on  the  Punch  Bowl  Slopes. 
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CLAIM  OF  TENANTS  ON  LANDS  OCCUPIED  BY  THE  KALIHI  DETEN- 
TION CAMP,  IN   THE  CITY   OF  HONOLULU. 

lu  reference  to  a  petition  presented  to  your  couiuiittee,  of  which  the 
following  is  a  copy,  year  committee  is  constrained  to  state  that  the 
relief  they  pray  for  depends  entirely  on   the  will   of  the  owner  of 
the    pro|)erty  known   as   the  "Kalihi   detention   camp"   (the  Bishop 
estate),  as  it  appears  from  sach  petition  that  the  lands  occupied  by  this 
detention  camp,  about  5  acres,  more  or  less,  is  the  property  of  the 
estate  of  Bernice  P.  Bishop,  and  this  land  is  leased  by  the  Territorial 
^overument.    The  petitioners  are  tenants  of  the  government  at  a  small 
rti'iital  of  il.50  per  iiionth  for  each  room,  and  as  the  petitioners  desire 
to  exchange  these  lands  occupied  by  the  detention  camp  for  other  lands 
owned  by  the  United  States,  and  leased  to  the  Bishop  estate,  so  that 
the  lands  occupied  now  by  the  detention  camp  can  be  given  as  home- 
steads to  the  petitioners,  it  presents  a  question  in  which  the  Govern- 
ment of  the  United  States  can  do  nothing.    It  all  depends  on  the  will 
of  the  Bishop  estate,  the  owner  of  the  detention  camp  lands,  as  it  is 
admitted  in  the  petition.    These  lands  belong  to  that  estate.    If  that 
estate  declines  to  make  the  exchange,  the  government,  both  National 
and  Territorial,  is  powerless  to  do  anything,  as  they  have  no  power  to 
compel  the  owner  of  the  property  to  inake  an  exchange.    The  follow- 
ing is  the  petition  referred  to: 

To  ih/^  hotwrabfe  Commuisiou  from  the  United  StcUes  to  inquire  info  the  conditions  exitiing 
in  the  Territory  of  Ilatmii,  etc.;  to  the  I^eteident  of  the  United  StateHj  and  to  the  Senate 
and  Houfe  of  ReprefeiUatires  of  the  Utiited  States: 

We,  the  undereigned,  citizens  of  the  United  Statee  and  of  the  Territory  of  Hawaii, 
rt-eiiiing  at  a  place  known  as  '*Kalihi  detention  camp,*'  ntuated  at  \\^aiakamilo, 
Kali  hi.  in  the  city  of  Honolulu,  on  the  island  of  Oahu,  do  hereby  respectfully  present 
thi«>  petition,  an  follows,  to  wit: 

That  the  said  ^'Kalihi  detention  camp"  is  a  piece  or  parcel  of  land  of  about  5 
a<Te*,  more  or  leee,  in  area,  and  belongs  to  the  estate  of  Bernice  P.  Bishop. 

Ttiat  the  same  is  under  leai^e  (as  your  petitioners  believe  it  to  be)  t*)  the  ''""erri tonal 
2i»vemnient  at  an  annual  rental  of  about  $900. 

Your  petitioners  are  residing  on  said  "camp"  as  tenants  of  the  Territorial  govern- 
ment at  the  rate  of  $1.I>0  rent  per  mouth  for  each  room. 

Ami  whereas  the  said  estate  of  Bernice  P.  Bishop  is  holding  under  lease  certain 
laiKls  belonging  to  the  Territory  of  Hawaii,  we  therefore  respet'tfully  request  to 
exchange  such  Territorial  government  lands  now  held  by  said  estate  of  Bernict*  P. 
Bi:«h<»p  for  the  above  '*Kalihi  detention  camp"  as  a  government  reservation,  to  be 
^iven  as  homesteads  to  vour  petitioners. 

William  Kaai,  Ka^ialepio,  David  Tmi,  W.  M.  Peter,  K.  Keliinuiopio,  J.  Kamaha, 
Felehakala,  Moke,  K.  K.  loune,  Waohs,  H.  H.  Kaleiheana,  C'has.  Kupule, 
iteo.  Wainee,  John  Kabauawa,  L.  Poai,  Sam  Kamaun,  H.  Kaike,  B. 
Hoomana,  Dick  Karratte,  Makila  Wainee,  Wallace  Jackson,  John  Mailua, 
"  Solomon  Kealoha,  Mania,  Henry  Lilikoi,  (ieo.  Kane,  W,  K.  Alokikia,  J. 
Maukoli,  Moses  Haaieono,  Ben.  Amina,  William  Jackson,  J.  li.  Knohao, 
Solomon  Bipikaue,  M.  K.  Kaaiswar,  Usek,  An<l.  Mautoli,  Mast.  A.  Hoopii, 
Kaheananui,  H.  B.  Kaleikumahoa,  S.  D.  W.  Kahoiwai,  L.  Pun,  lokewe, 
Mr.  (f.  H.  Kaliko,  Kapaihi,  Andrew  Kahalwhu,  David  Kala,  Sam.  Ahia, 
D.  Paataula,  John  Davis,  L.  K.  Poke,  Willie  Kalanikan,  Sam.  I'nea,  J.  K 
luch,  Henry  Kaumoi,  Makauli,  H.  W.  Cleveland,  Abner  Wiliki,  J.  Apiki. 
Geo.  K.  Fox,  Sol.  K.  Kahoaka,  John  Lakalo,  H.  W.  Kaauwai,  Kahuila, 
S.  Makolo,  Kio  Kairei,  L.  Waiwaiole,  Paulo,  John  Kaarars,  Kahaleulei.  , 

HAWAIIAN  SILYBR. 

In  the  year  1886  Mr.  Glaas  Spreckels,  in  connection  with  a  Mr. 
Gibson,  a  leading  spirit  under  King  Kalakaaa's  government,  introduced 
into  the  islands  $1,00(1,000  in  silver  coins,  for  which  he  received  the 
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gold  bouds  of  that  gfovernmeut,  bearing  0  per  cent  interest,  in  i^ay 
inent.  This  currency  was  divided  into  dollars,  half  dollars,  and  lO-cent 
pieces,  of  the  same  intrinsic  valne  as  the  United  States  cnrrency,  and 
im]>re8sed  with  the  Hawaiian  coat  of  anus  on  one  side,  and  with  the 
King's  face  or  profile  on  the  other  side,  and  was  made  legal  tender  to 
the  amount  of  $1(>  only  in  any  one  payment.  This  amount  of  silvei 
currency  for  the  size,  population,  and  business  of  the  islands  wa< 
entirely  too  large,  and  it  is  claimed  was  a  burden  from  its  inception. 
Under  the  relations  existing  between  that  government  and  the  tJnite<l 
States,  payment  was  made  in  San  Francisco  for  all  foreign  exclian«res, 
and  if  accounts  were  overdrawn  in  San  Francisco,  or  debts  were  to  be 
met,  the  banks  in  Hawaii  could  not  remit  this  currency  in  payment 
and  such  is  still  the  case  at  the  present  time. 

There  is  outstanding  of  this  amount  about  $850,000  or  $f>CH),<iO0: 
about  $100,000  is  supposed  to  have  disappeared;  the  dimes  have  all 
gone.  This  question  has  been  before  Congress  heretofore  and  is  fnlly 
understood.  Your  committee  earnestly  recommend  the  passage  of  the 
bill  S.  2210,  reported  with  amendments  by  Senator  Foraker  last  nes- 
sion,  and  as  it  passed  the  Senate  March  12,  1902. 

As  bearing  upon  the  pressing  necessity  for  the  passage  of  this  bill 
your  committee  refers  to  the  testimony  of  Samuel  M.  Damon,  printed 
in  the  appendix;  also  to  the  memorial  presented  to  your  committee  by 
the  Merchants'  Association  of  Honolulu,  see  appendix;  also  to  the 
memorial  of  the  Honolulu  Chamber  of  Commerce,  see  appendix;  sub- 
division "  Hawaiian  silver." 


THE  JUDICIARY. 

Section  82  of  the  act  entitled  "An  act  to  provide  a  government 
for  the  Territory  of  Hawaii,"  approved  April  30,  1900,  provides  as 
follows : 

That  the  Hupreiiie  court  shall  consist  of  a  c^hief  justice  and  two  associate  justici*^, 
who  shall  W'.  citizens  of  the  Territory  of  Hawaii,  and  shall  be  appointe<l  by  the 
President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senat4?  of 
the  United  States,  and  may  be  removed  by  the  President:  PronV/et/,  hoir^rer^  That 
in  case  of  disqualification  or  absence  of  any  justice  thereof,  in  any  cause  pendinjr 
before  the  court,  on  the  trial  and  determination  of  said  cause,  his  place  shall  be  fille<l 
as  provided  by  law. 

Under  this  provision  of  the  organic  act  it  is  held  that  the  words  ^^is 
provided  by  law"  have  reference  to  the  local  law  of  the  Territory  on 
the  subject  of  filling  vacancies.  This  local  law  is  one  that  has  come 
down  from  the  monarchy,  through  the  Kepablic,  and  is  to  the  eiiect 
that  if  in  any  case  pending  in  the  supreme  court  there  is  a  disqualifi- 
cation or  absence  of  any  justice  thereof  that  then  the  two  remaining 
justices  shall  select  either  a  circuit  judge  or  a  member  of  the  bar  to 
take  his  place.  The  person  so  selected  takes  his  seat  on  the  bench  of 
the  supreme  court  without  any  other  designation  or  appointment  than 
the  mere  selection  by  the  two  justices,  and  without  taking  any  oath 
of  office,  and  becomes  ipso  facto  one  of  the  ju&tices  of  the  supreme 
court  and  participates  in  the  hearings,  decisions,  and  writing  of  opin 
ions  to  the  same  extent  and  with  the  same  authority  as  do  the  justices 
of  the  court  appointed  by  the  President  of  the  United  States  and  con- 
firmed by  the  United  States  Senate. 

To  illustrate  how  such  a  practice  may  result  in  the  entire  abolish- 
ment of  the  court  established  by  the  act  of  Congress,  and  the  justices 
of  whom  are  appointed  by  the  President  and  confirmed  by  the  Senate, 
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it  is  only  necessary  to  call  attention  to  the  following  testimony  of  Chief 
Justice  Frear,  taken  before  your  committee. 

Chief  Justice  Walter  Francis  Frear,  being  under  examination  before 
yoar  committee,  among  other  thiugs  the  following  took  place: 

Cliief  Justice  Frear,  sworn: 

Senator  Mitchell.  State  your  name,  aee,  residence,  and  occupation. 
Judige  Frear.  Walter  Francis  Frear;  Honolulu,  Territory  of  Hawaii;  chief  justice 
of  the  supreme  court. 

Senator  Mitchell.  Of  the  Territory? 
Judge  Frear.  Yes. 

Senator  Mitchell.  How  lon^  have  you  been  chief  justice  of  the  supreme  court? 
Judge  Frear,  Since  July  5,  1900 — a  little  over  two  years. 
Senator  Mitchell.  What  is  your  nativity? 
Judge  Frear.  State  of  California. 

Senator  Mitchell,  How  long  have  you  resided  in  the  Territory? 
Judge  Frear.  Since  1870,  with  the  exception  of  perhaps  seven  years. 
Senator  Mitchell.  Were  you  engaged  in  the  practice  of  law  prior  to  your  appoint- 
ment? 

Judge  Frear.  I  was. 

Senator  Mitchell.  Now,  Judge,  you  may  make  any  statement  to  the  committee 
that  you  deem  it  important  for  us  to  know. 

Ju<)ge  Frear.  There  are  two  or  three  points  that  I  have  seen  by  the  papers  that 
have  been  brought  out  before  the  commission  relating  to  the  judiciary  upon  which  I 
would  be  glad  to  say  a  word  or  two.  In  r^ard^o  the  selection  of  the  circuit  judges 
ur  members  of  the  bar  in  place  of  disqualified  or  absent  members  of  the  supreme 
cv>urt,  I  think  that  without  any  question  that  system  is  objectionable  from  some  stand- 
iKiints,  but  the  question  is  whether  there  is  any  better  alternative.  A  few  years  ago 
here,  on  account  of  the  illness  of  the  then  chief  justice  for  nearly  a  year  and  the 
abt>ence  of  the  first  associate  justice  for  several  months  in  Washington  on  official  busi- 
ness, there  were  a  great  many  cases  in  which  substitutes  had  to  be  called  in. 
Senator  Burton.  On  official  business? 

Judge  Frear.  That  is,  mvself.  I  was  a  member  of  the  Hawaiian  commission 
appointed  by  President  Mclvinley.  Now  conditions  have  become  more  normaJ.  I 
was  interested  the  other  day  in  looking  up  the  decisions  of  the  supreme  court  from 
the  first  of  the  present  year,  and  I  found  between  80  and  90  cases  decided  during 
that  time  up  to  the  end  of  the  term  in  July,  and  that  in  only  5  of  these  cases  did 
?n>)!<titute8  take  part,  and  2  of  these  cases  w^ere  tried  together  in  the  circuit  court  and 
heard  together  in  the  supreme  court — practically  one  case.  I  think  that  perhaps  the 
hi>tor>'  of  that  provision  will  tiirow  some  light  upon  it  and  upon  the  favor  in  which 
it  stands  among  the  bar  of  this  Territory.  The  provision  was  first  inserted  in  the 
ait  to  reorganize  the  judiciary  department,  which  took  effect  the  Ist  of  January, 
l>*'i*3-  That  act  was  approvecl  l)y  the  present  Governor  Dole,  Gen.  A.  S.  Hartwell, 
fr)rmerly  a  member  of  the  supreme  court,  also  formerly  attorney-general,  and  Mr. 
Clarence  W.  Ashfonl,  who  had  also  been  attorney-j^neral. 

The«e  were  all  leading  members  of  the  bar  and  probably  as  able  men  as  could  be 
found,  and  they  approved  that  act.  Two  years  later  1  doubted  the  constitutionality 
«»f  the  act,  and  so  when  the  convention  was  called  for  framing  the  constitution  of  the 
Repmblic  in  1894  1  drafted  a  provision  to  be  inserted  in  that  constitution  permitting 
the  I^egislature  to  provide  for  the  filling  of  vacancies  in  particular  cases,  and  that  pro- 
vision was  inserted  in  that  constitution.  That  constitution  was  carefullv  studied  and 
iliK:ui¥ed  bv  a'  very  large  number  of  the  leading  members  of  the  bar  of  this  Territory. 
Tw»»  years  fater,  iii  1896,  that  statute  of  1894  was  amended.  The  former  statute  per- 
mit t*'^  a  substitute  in  case  of  one  member  only  of  the  court,  but  there  had  been  one 
or  two  canea  in  which  two  members  were  disciualified,  and  so  the  statute  provision 
was  extended  so  as  to  permit  substitutes  to  be  called  in  when  two  members  were  dis- 
qualified. Of  course  that  rarely  happens,  but  so  far  as  I  know  the  extension  even  of 
that  provision  met  with  no  opposition.  There  have  been  a  number  of  sessions  of  the 
Inri.slature  since  then,  and  I  am  not  aware  that  there  has  ever  been  an  attempt  o 
e>en  suggestion  to  repeal  or  alter  that  provision. 

S4»nator  Mitchell.  1  wish  to  ask  you  this  question:  You  think  the  phraseology 
in  the  organic  act  fully  justifies  the  conclusion  that  Congress  intended  that  these 
vacapcies  that  occur  from  time  to  time  should  be  filled  by  the  court  under  the  Terri- 
torial act? 

Judge  Frear.  The  organic  act  provides  that  vacancies  may  be  filled  in  the  manner 
provide<l  by  law. 
Senator  Mitchell.  That  is  the  phraseology? 
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Judge  Frear.  That  is  the  manner  provided  hy  an  act  of  our  own  legislature.  J 
don't  know  the  intention  of  Congreps.  I  know  it  was  the  intention  of  our  Hawaiia.- 
commission,  because  that  was  discussed,  and  we  have  to  construe  the  passage  here  a< 
it  reads  and  not  with  reference  to  any  outside  intention;  but  the  commission  wa: 
aware  of  the  provision  in  the  constitution  of  the  Republic  of  Hawaii,  and  the  matt*^: 
was  of  course  gone  over  in  the  committees  of  Congress.  I  was  present  during  thr 
sessions  of  both  the  committee  of  the  House  and  the  committee  of  the  Senate  during' 
the  first  session  at  which  the  bill  was  introduced,  though  uot  at  the  session  at  whirl, 
it  was  passed,  and  the  provision  was  gone  over  carefully  by  both  committees. 

Senator  Mitchell.  Under  the  law,  Judgo,  is  it  not  possible  for  the  whole  supreoit 
court,  the  three  judges  that  have  been  appointed  by  the  President  of  the  Tjnitt^! 
States  and  confinned  by  the  Senate,  to  be  eliminatea  and  the  court  constituted «,: 
three  lawyers? 

Judge  Frear.  If  that  were  so  it  would  be  for  a  particular  case  only. 

Senator  Mitchell.  That  is  what  I  am  inquiring — is  it  not  possible  for  a  particular 
case? 

Judge  Frear.  I  don't  so  construe  the  act,  because  the  act  provides  in  case  of  th*^ 
absence  or  disqualification  of  any  justice  the  remaining  justice  or  justices  may  call 
in,  etc.  Now,  how  can  there  be  any  remaining  justice  to  appoint  if  they  are  ah 
disqualified? 

Senator^  Burton.  Just  one  point.  Then  that  one  would  be  a  justice  to  appoint  th^ 
other? 

Judge  Frear.  The  question  is  whether  the  remaining  does  not  mean  the  justii> 
who  is  disqualified. 

Senator  Burton.  If  a  man  is  serving  to  try  a  case,  and  can  try  it  at  all,  he  is  cer- 
tainly qualified  for  all  purposes  of  that  case. 

Judge  Frear.  I  beg  pardon. 

Senator  Burton.  If  a  man  can  try  a  case  at  all  he  is  certainly  qualified  for  all  pur- 
poses of  that  case.  You  can  not  limit  his  power  to  try  that  case.  You  can  not  say 
he  is  qualified  to  try  a  case  and  not  qualified  to  fill  a  vacancy. 

Judge  Frear.  Qualified  to  try  that  case  alone. 

Senator  Burton.  I  say  if  he  is  qualified  to  try  that  case  alone,  he  is  qualified  to  fill 
a  vacancy  for  that  case  alone. 

Jud^e  Frear.  That  would  then  depend  upon  whether  the  member  of  the  bar  «<* 
selected  was  a  member  of  the  court  within  the  meaning  of  that  act. 

Senator  Burton.  You  can't  sav  he  is  a  member  of  a  court  in  part  and  not  in  wholf . 

Judge  Frear.  It  is  rather  a  nice  point  to  say  whether  a  member  so  chosen  in  a 
justice  or  simply  acting  as  a  justice. 

Senator  Burton.  You  don't  think  that  is  a  matter  of  doubt,  do  you? 

Judge  Frear.  In  a  case  that  came  before  us  recently,  able  counsel  aiigued  very 
strenuously  on  that  point. 

Senator  Mitchell.  Let  me  illustrate  a  case.  Suppose,  for  instance,  the  court  is 
convened  to-day  and  one  of  the  three  judges  is  absent  by  reason  of  sickness  or  from 
any  other  cause,  as  the  act  says.  The  two  remaining  justices  proceed  to  fill  the 
vacancy  by  selecting  a  member  of  the  bar.  The  case  goes  on  and  gets  partly  through. 
To-morrow  morning  one  of  the  other  origin  il  judges  can  not  be  present  by  reason  of 
sickness  or  absence  for  any  other  cause.     Now,  can  vou  fill  that  vacancy?' 

Judge  Frear.  I  presume  that  the  third  member  oi  the  court  could  fill  that  vacancy. 

Senator  Mitchell.  Suppose  the  case  is  still  not  finished  the  third  morning  and  the 
remaining  judge  is  killed  in  the  night,  or  is  sick,  or  went  off  on  a  trip,  or  is  absent 
from  any  other  cause.  Now,  I  want  to  inquire,  can  not  those  two  judges  that  have 
been  called  in  from  the  bar  fill  that  vacancy  and  thus  eliminate  the  whole  supreme 
court? 

Judge  Frear.  In  regard  to  that  I  would  say,  first,  that  there  would  be  a  question 
as  to  whether  those  members  of  the  court,  if  we  may  call  them  such,  were  within  the 
contemplation  of  the  statute. 

Senator  Mitchell.  What  is  your  opinion  on  that  subject? 

Judge  Frear.  Well,  I  think  that  I  should — of  course,thisi8o!fhand — the  question 
has  never  arisen  and  will  not  be  likely  to  arise,  and  if  the  act  should  be  so  construe<] 
the  legislature  could  very  quickly  remedy  the  objection. 

Senator  Mitchell.  One  of  two  things  would  happen:  Either  the  two  judges  wouH 
have  the  right  to  fill  the  vacancy,  or  else  the  two  judges  sitting  alone  would  try  the 
case.     In  either  ca4»e  the  supreme  court  is  eliminated. 

Judge  Frear.  That  is  objectionable,  no  doub*.  I  think  that  perhaps  the  history 
of  the  act  might  have  some  bearinjj  upon  its  construction. 

Senator  Burton.  It  would  explain  the  way  in  which  it  came  about,  but  I— or,  <lo 
I  understand  you  to  say  that  it  is  objectionable? 

Judge  Frear.  It  is  no  doubt  objectionable.  The  question  is.  Is  there  any  better 
alternative?    This  provision  is  not  altogether  unique.     I  don't  know  the  process  cor- 


HAWAIIAN    INVESTIGATION.  131 

rt'>jw>ndin|j  to  it  in  the  StateR,  but  I  know  members  of  the  bar  are  permitted  to  be 
i^Ueii  in  in  a  jjood  many  of  the  States. 

S<:»uator  Burton.  Can  you  designate? 

JiKlge  Frear.  I  think  Missouri,  Indiana,  Geor^a,  Arkansas,  Mississippi,  North 
i':Ar»»Una,  Kentucky,  and  Tennessee,  and  1  believe  the  supreme  court  of  Geoi>ria,  has 
hel«i  that  the  oatK  of  the  meml)er  of  the  bar  was  sufficient  and  that  no  additional 
<»ath  was  necessary  ae  a  member  of  the  court. 

Tour  committee  calls  attention  to  the  following  extracts  taken  from 
the  testimony  of  Hon.  Gilbert  F.  Little,  present  circuit  judge  of  the 
fiiarth  circuit.  Hawaii,  taken  before  your  committee  at  Hilo,  Septem- 
ber 18,  1902: 

Jndipe  Gilbert  F.  Ijttle,  being  first  duly  sworn,  testified  as  follows: 

Senator  MrrcHELL.  State  your  name,  age,'  residence,  and  occupation. 

Answer.  Gilbert  F.  Little;  age,  56;  residence,  Hilo;  occupation,  judge  of  the  circuit 
v'oart  of  the  fourth  circuit. 

ii.  How  long  have  you  held  the  position  of  circuit  judge? — A.  Since  my  appoint- 
ment, June  5,  1900. 

Q.  Judge,  are  you  acquainted  with  the  system  in  vogue  in  this  Territory  of  filling 
the  x-acandes  on  the  supreme  bench  of  the  Territory? — A.  Yes,  sir. 

C^'  What  is  it? — A.  Our  statutes  provide  that  in  the  event  of  a  vacancy  on  the 
pnpreme  bencti  through  sickness,  absence,  interest,  or  other  disqualification  the 
attorneys  in  the  cause  may  agree  upon  a  member  of  the  bar  to  fill  the  vacancy,  or  in 
tht*  event  of  the  attorneys' not  being  able  to  agree,  the  remaining  justices  may  select 
a  member  of  the  bar  or  a  circuit  judge  to  fill  the  place  thus  made  vacant,  and  the 
person  so  invited  proceeds  to  take  his  place  and  hear  and  assist  in  passing  upon  the 
questions  involved  without  being  sworn  as  a  judge  or  justice  of  the  supreme  court. 

Q.  Doee  the  person  so  selected  serve  for  anv  specific  time? — A.  For  that  case  only. 

<^.  When  that  case  is  finished  he  is  recallea  for  the  next  case?— A.  He  or  some  one 
el*^,  and  the  same  operation  gone  through  with. 

Q-  Suppose  two  vacancies  on  the  same  bench  were  to  occur,  would  they  call  two 
lawyen^ — A.  Yes,  sir;  our  books  are  full  of  such  instances,  one  of  which  I  call  to 
minii  ( Brown  r.  Brown  in  11th  Hawaiian,  p.  47). 

Q.  With  those  three  gentlemen  sitting  upon  the  bench  they  would  pass  upon  ques- 
tions?— A.  Yes,  sir. 

Q.  Supposing  to-morrow  before  the  case  is  finished  the  chief  justice  is  stricken  ill, 
could  the  remaining  two  members  of  the  bar  continue  with  the  case? — A.  They 
could,  and  I  think  there  is  a  case  on  record  in  our  books,  which  I  can  not  call  to 
mind  now,  where  one  justice  of  the  supreme  bench  was  alone  qualified  to  sit  in  a 
raf*e.  He  called  two  members  of  the  bar  to  sit  with  him.  These  two  gentlemen 
tiled  the  opinion  of  the  court  and  the  one  justice  upon  the  bench  filed  a  dissenting 
opinion.     I  am  not  sure  of  this  case,  but  I  have  it  in  mind  that  it  is  a  fact. 

Q.  How  long  had  you  practiced  law  before  you  went  onto  the  bench? — A.  For 
tuenty-five  to  thirty  years. 

Q.  Where? — A.  In  Indiana,  Washington,  Kansas,  and  Hawaii. 

Q.  In  your  judgment,  how  do  you  regard  this  manner  of  filling  vacancies? — A.  If 
I  were  not  a  witness,  I  would  say  that  it  is  infamous,  but  as  a  witness  I  would  say 
that  it  is  very  deleterious  to  the  best  interests  of  the  people  generally. 

Q.  A  very  unwise  system. — A.  Yes,  sir;  and  calculatea  to  create  dissatisfaction  and 
distrust  ana  cause  very  little  weight  or  respect  for  the  decisions  of  the  Supreme  Court 
in  many  instances. 

vSenator  Bubton.  I  presume  it  is  the  practice  with  the  justices  to  pass  this  privilege 
around  to  those  of  their  choice? 

A.  I  do  not  know  about  that,  but  if  I  w^ere  a  lawyer  in  a  case  and  there  was  a 
vtrancT  on  the  bench  I  should  try  to  get  my  friend  appointed.  Of  course  he  would 
D(»t  do  anything  wrong,  but  I  would  try  to  get  him  in. 

Bearing  upon  this  same  question  the  committee  begs  to  submit 
the  following  communication  from  Hod.  Gilbert  F.  Little,  present 
circuit  judge  at  Hilo,  Hawaii^  submitted  to  your  committee  subse- 
quent to  his  examination  at  Hilo: 

Hilo,  Hawaii,  October  21,  1902, 

My  Drar  Senator:  Somewhere  among  the  first  questions  which  you  put  to  me 
after  I  took  the  stand  to  be  examined  by  you  during  your  recent  visit  in  Hilo  you 
•fked  me  something  like  this: 

•*Supr>oee  two  vacancies  on  the  supreme  bench  were  to  occur,  would  they  call 
lawvers*'* 
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As  I  remember,  I  told  you  that  they  would,  and  recalled  to  vour  mind  the  ca-«»e  (»t 
Brown  r.  Brown,  in  the  11  Hawaiian,  at  page  47,  in  which  \\\  R.  Castle,  of  the 
Honolulu  bar,  and  Mr.  Paul  Neumann,  of  the  same  place,  sat  in  place  of  Chief  Justicir 
Judd  and  Justic^e  Frear,  disqualifieil.  In  that  case  the  opinion  of  the  court  was  ren- 
dered by  Mr.  Paul  Neumann  and  there  was  no  dissenting  opinion. 

Tlien  you  aske<l  me  the  further  question: 

*' Supposing  to-morrow,  before  the  case  is  finished,  the  chief  justice  is  stricken  ill, 
can  the  two  remaining  members  of  the  bar  continue  the  case?" 

I  told  you  they  could.  I  also  called  your  attention  to  the  fact,  if  I  do  not  foi>ret, 
that  there  was  a  case  recorded  in  our  books  where  two  members  of  the  bar  wrote  the 
opinion  of  the  court  and  the  only  remaining  justice  upon  the  bench  rendered  a  dis- 
senting opinion.  As  I  remember  my  evidence,  I  qualified  it  by  saying  that  I  wafi 
not  quite  sure,  but  yet  in  my  opinion  it  was  true. 

Since  that  time  I  have  found  the  case  to  which  I  referred.  It  is  entitled  **  Kahului 
Railroad  Company,  a  corporation,  ?'.  Hawaiian  Commercial  and  Sugar  Company,  a 
corporation,  and  John  F.  Hackfeld.'*  The  exceptions  were  taken  nx>m  the  circuit 
court  of  the  first  circuit,  and  the  case  was  submitted  to  the  supreme  court  September 
29,  1898,  and  de<*ided  by  them  April  10,  1899.  In  that  case  Mr.  Justice  Whiting  waf 
the  only  member  of  the  supreme  court  bench  proper.  He  presided  at  the  trial. 
A.  G.  M.  Robertson,  esq.,  of  the  Honolulu  bar,  sat  in  place  of  Chief  Justice  Juss, 
disqualified,  and  J.  T.  De  Bolt,  esq.,  of  the  same  place,  sat  in  place  of  Frear,  justice, 
absent.  Mr.  J.  T.  De  Bolt  w^rote  the  opinion  of  the  court,  wnich  was  concurred  in 
by  Mr.  Robertson,  and  Mr.  Justice  Whiting  delivered  a  dissenting  opinion  in  the 
case.  This  case  is  to  be  found  at  page  749  of  volume  11  of  the  Hawaiian  Supreme 
Court  Reports,  and  you  can  nnd  it  in  the  Supreme  Court  library  in  the  basement  of 
the  Capitol  at  Washmgton. 

My  object  in  sending  you  this  is  simply  to  intensify  the  fact  that  those  of  us  who 
have  given  the  matter  attention  are  in  no  sense  overstating  the  facts  even  if  they  seem 
to  be  almost  incredible,  and  I  therefore  submit  them  to  you,  either  that  you  can 
make  them  an  exhibit  in  support  of  my  statement  or  as  a  reference  where  you  can 
verify  the  statement  if  you  deem  it  expedient  to  do  so. 

There  can  be  no  question,  first,  that  all  the  members  of  our  supreme  court  should 
be  Americans;  and  second,  that  the  statute  should  provide  that  if  in  the  case  of  sickness^ 
absence,  or  other  disqualification  on  the  part  of  any  justice  of  the  supreme  court  that 
the  chief  justice,  or  in  case  he  be  disqualified,  the  presiding  justice,  should  beauthorized 
to  swear  into  office  for  that  case  some  member  of  the  circuit  court  bench,  who,  during 
that  case  should  have  all  the  rights,  privileges,  and  power  conferred  upon  the  regular 
justices  of  the  supreme  court;  or  that  the  supreme  court  membership  should  1* 
mcreased  to  five  members,  so  that  a  quorum  could  not  be  broken  by  the  sickness, 
absence,  or  dis<]ualification  of  a  member. 

Mr.  Justice  Galbraith  is  practically  the  only  American  on  the  supreme  liench. 
Mr.  Justice  Perry  is  a  Portuguese  bom  in  the  islands.  Mr.  Justice  Frear  was  lx)m  in 
Oakland,  Cal.,  and  was  brought  to  the  islands  when  he  was  2  years  old,  and  has  been 
here  practically  ever  since.  All  his  interests,  all  his  family  ties  and  family  interest*', 
social,  financial,  and  personal,  are  measured  by  the  same  mental  horoscope  that  is 
characteristic  of  any  other  native  to  the  manor  lx)m. 
With  regards,  I  am,  very  respectfully  yours, 

Gilbert  F.  Little. 

Hon.  John  H.  Mitchell, 

Chairman  of  the  Snhcommitlee  of  the  Committee  on  Pacific 

hlands  and  Porto  Rico,  United  States  Senate,  Piprtland,  Oreg. 

Bearing  upon  this  question  we  quote  the  following  from  the  testi- 
mony of  Hon.  A.  S.  Humphreys,  late  circuit  judge  at  Honolulu : 

StMiator  Burton.  You  spoke  about  how  a  vacancy  in  the  supreme  bench  could  l>e 
fiUeil? 

Judge  Humphreys.  I  am  going  to  pass  to  that  now.  The  supreme  court  consis^ta 
of  a  chief  justice  and  two  associate  juHtices.  In  case  of  the  disqualification  or  al>senc^ 
of  any  justice  thereof  in  any  cause  jiending  before  the  court,  on  the  trial  and  deter- 
mination of  said  cause  his  place  shall  be  filled  as  provided  by  law. 

Now,  the  law  provided  that  in  ca»**e  any  justice  snail  be  prevented  or  shall  be  unable 
to  attend,  from  sickness,  absence,  or  anv  other  re.ason  (gee.  1170  of  the  Civil  L&ViH  of 
1897 ),  his  place  on  the  trial  and  determination  of  the  said  cause  shall  be  filled  by  one 
of  the  circuit  judges  who  has  no  connection  with  the  suit,  either  as  counsel  or  in  his 
professional  capacity,  or  by  any  competent  and  disinterested  member  of  the  bar  of 
the  supreme  court  thereunto  appointed  by  the  written  request  of  the  remaining  jus- 


HAWAIIAN    INVESTIGATION.  133 

tice  or  jufiticee.  So  that  if  you  have  a  cause  pending  before  the  supreme  court  involv- 
ing a  great  amount  of  money  and  two  of  the  justices  are  al^sent  for  any  reason,  the 
remaining  justice  can  call  in  two  members  of  the  bar  and  they  will  constitute  the 
supreme  court  of  this  Territory  for  the  purpose  of  hearing  your  case,  and  from  their 
<le<-ision  no  appeal  can  be  taken. 

I  had  my  clerk  run  down  the  cases  tried  before  the  supreme  court  in  Twelfth 
lla-wauan,  and  out  of  64  cases  decided  42  cases  were  decidea  by  a  court  composed  in 
peurt  of  gentlemen  who  were  not  members  of  the  court  except  as  they  had  been 
ca.Iled  in^  to  determine  a  special  case,  and  some  of  these  cases  were  issues  involving 
our  relations  with  the  United  States,  issues  involving  life  and  liberty,  and  some  ol 
tlie  members  of  the  har  who  sat  were  young  men  right  out  of  the  law  school. 

Senator  Footer.  And  no  appeal  can  be  taken  from  their  decisions? 

Judge  Humphreys.  No,  sir.  In  Thirteenth  Hawaiian  out  of  121  cases  reported  29 
^'ere  decided  by  a  court  composed  partly  of  men  who  were  not  regular  justices  of  the 
court.  Twenty-nine  cases  out  of  121,  something  more  than  20  per  cent.  In  Twelfth 
Hawaiian  the  percentage  decided  by  gentlemen  other  than  the  regular  justices  exceeds 
66^  per  cent. 

Senator  Borton.  And  they  were  not  really  decided  by  men  appointed  by  the  Presi- 
dent of  the  United  States? 

Judge  HcMPHREYs,  No,  sir. 

Senator  Burton.  Suppose  the  supreme  court  meets  one  day  and  there  are  two 
valiancies  and  two  men  are  called  in  to  fill  those  vacancies,  and  then  after  one  case 
is  tried  the  third  man,  the  only  one  left  who  was  appointed  by  the  President  of  the 
ITnited  States,  is  sick,  can  that  vacancy  then  be  filled? 

Judge  Humphreys.  That  is  a  question  that  has  never  been  raised,  but  I  apprehend 
if  it  was  raised  they  would  unhesitatingly  decide  that  they  did  have  the  power. 

Senator  Mitchell.  You  suggest  an  amendment  in  that  section? 

Judge  Humphreys.  I  do,  most  decidedly. 

In  this  connection  we  call  attention  to  the  following  extracts  from 
the  testimony  of  Hon.  George  D.  Gear,  at  present  and  for  some  years 
past  one  of  the  circuit  judges  in  Honolulu: 

Senator  Mftchell.  Well,  Judge,  you  are  familiar  with  existing  law  in  reference  to 
filling  vacancies  on  the  supreme  bench  of  this  Territory,  are  you? 

Mr.  Gear.  Yes,  sir. 

Senator  Mftchell.  What  do  you  say  to  the  committee  in  regard  to  the  propriety 
and  advisability  of  that  system  being  perpetuated? 

Mr.  Gear.  I  think  the  system  is  wrong,  and  always  has  been.  I  think  not  only  it 
18  wrong,  but  that  it  is  contrary  to  the  Constitution. 

Senator  Mitchell.    State  briefly  what  the  system  is. 

Mr,  Gear.  The  system  is,  Mr.  Chairman,  under  the  or^nic  act  they  provided 
that  vacancies — that  the  supreme  court  shall  consist  of  a  chief  justice  and  two  asso- 
ciate justices,  provided,  however,  that  a  vacancy  in  the  court  may  be  filled  as  re- 
quired by  law.  Now,  under  our  law  it  provides  that  the  court,  when  a  vacancy 
exists,  may  fill  the  vacancy  b^  the  appointment  of  an  attorney  at  law.  In  the  law 
there  occurs  the  word  "justices'*  where  one  of  them  is  disqualified,  which  has 
inclined  the  court  to  rule  that  the  court  can  fill  a  vacancy  even  though  there  be  two 
vacancies;  that  is,  one  judge  can  call  in  two  attorneys. 

Senator  Mitchell.  Members  of  the  bar? 

Mr.  Gear.  Yes,  sir;  two  attorneys  who  have  not  been  sworn  and  who  are  not 
sworn;  no  provision  for  swearing  them. 

Senator  ^IrrcHELL.  When  they  take  their  seat  are  they  sworn  or  not  then? 

Mr.  Gear.  They  are  not  sworn.  The  law  provides  for  the  calling  in  also  of  judges 
from  the  circuit  court.  The  judges  from  the  circuit  court  have  not  been  called  in 
lately,  since  I  have  been  on  the  bench,  to  anv  extent.  I  have  sat  once,  and  at  that 
time  an  attorney  sat  with  me,  Mr.  Fitch,  and  a  few  days  ago  a  question  came  up 
which  required  to  be  considered  by  the  supreme  court;  two  of  uie  judges,  Judge 
Frear,  the  chief  justice,  and  Judge  Galbraith,  were  absent  on  the  mainland.  Judge 
Perry  called  in  two  attorneys  and  constituted  the  court,  although  the  court  had 
adjourned  until  some  time  in  the  future,  some  time  in  October,  1  believe,  and  they 
sat  as  a  court.  That  has  been  the  system,  and  a  system,  I  believe,  that  is  contrary  to 
law.  I  do  not  believe  that  an  attorney  should  be  allowed  to  sit  as  a  judge  who  is 
not  sworn  as  a  judge.     I  think  that  the  system  is  wrong. 

Senator  Mitchell.  Suppose  a  vacancy  occurs  by  the  absence  of  one  of  the  three 
judges  and  the  other  two  judges  select  a  member  of  the  bar  to  fill  the  vacancy,  is  that 
all  that  is  done?  Or  do  these  judges  suggest  the  name  of  this  attorney  to  the  governor 
and  does  he  appoint  him? 
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Mr.  Gear.  No;  they  appoint  him. 

Senator  Mitchell.  There  is  nothing  in  any  Federal  law,  either  general  or  the 
organic  act,  providing  for  the  filling  of  vacancies,  except  the  clause  in  the  organic  act 
that  "Vacancies  shall  be  filled  as  provided  by  law?" 

Mr.  Gear.  Not  that  I  know  of. 

Senator  Mitchell.  So  that  this  clauee  in  the  organic  act  which  says,  in  the  cai»e 
of  a  vacancy,  the  vacancy  shall  be  filled  as  provide<l  by  law,  refers  to  a  Territorial 
law,  does  it? 

Mr.  Gear.  Yes,  sir. 

Senator  Mitchell.  Well,  now,  is  there  any  Territorial  law  that  authorizes  judges 
to  fill  a  vacancy? 

Mr.  Gear.  The  law  was  in  force  up  to  annexation. 

Senator  Burton.  Which  is  made  in  force  now  by  the  enabling  act? 

Mr.  Gear.  Yes,  sir. 

Senator  Mitchell.  Does  that  authorize  the  judges  to  call  in  members  of  the  bar? 

Mr.  Gear.  Yes,  sir. 

Senator  Mitchell.  So  they  are  not  appointed  by  anybody  except  the  judges  who 
select  them,  and  they  are  not  sworn  as  judges? 

Mr.  Gear.  Yes,  sir;  £hat  is  right. 

Senator  Mitchell.  You  believe  the  system  is  unconstitutional,  do  you? 

Mr.  Gear.  I  believe  it  to  be  unconstitutional. 

Senator  Burton.  Why? 

Mr.  Gear.  Well,  in  the  first  place,  the  judicial  power  is  invested  by  the  organic 
act  in  the  supreme  court;  the  court,  I  believe,  must  consist  of  two  of  the  judges,  at 
least.  I  believe  that  two  of  the  judjjes  constitute  a  quorum  and  may  act;  and  I 
believe  if  two  of  the  judges  are  disqualified  or  absent  that  there  is  no  provision. 

Since  your  committee  left  Hawaii  oei*tain  proceedings  occurred  in 
the  supreme  court  of  that  Territory  which  practically  illustrates  the 
conditions  there,  as  will  appear  from  the  following  letter  from  Hon. 
Beuben  D.  Silliman,  former  circuit  judge  in  Honomln,  now  a  promi- 
nent practicing  attorney  there  and  at  present  in  Washington  in  attend- 
ance on  the  Supreme  Court  of  the  United  States. 

Washington,  D.  C,  December  6,  190^. 

Dear  Senator:  Answering  your  request  for  information  as  to  the  make-up  of  the 
supreme  court  of  the  Territory  of  Hawaii  at  the  recent  hearing  of  what  are  popularly 
known  as  the  "  Fishery-right  cases,'*  I  beg  to  advise  jou  that  tne  chief  justice  (Frear) 
and  Justice  Perry  were  disqualified,  and  the  remaininj^  member  of  the  court  (Justice 
Galbraith)  " requested'*  Circuit  Judges  Gear  and  Kobmson  to  sit  with  him. 

A  hearing  was  commenced  and  had  been  proceeded  with  for  an  hour  or  more 
when  Circuit  Judge  Gear  announced  that  he  had  been  thinking  of  the  right  of  himself 
and  Circuit  Judge  Robinson  to  sit  with  Associate  Justice  Galbraith,  neither  of  them 
having  been  commissioned  or  sworn  as  justices  of  the  supreme  court,  but  having 
been  simply  "  requested  "  by  Justice  Galbraith  to  hear  the  appeal  with  him. 

He  said  he  believed  that  the  tribunal  so  constituted  was  an  unlawful  tribunal, 
having  no  authority  or  jurisdiction  to  render  a  judgment  upon  the  pending  appeal; 
that  so  believing,  he  could  not  sit  and  take  part  in  the  hearing  thereof.  He  then 
arose  and  left  the  bench* 

After  his  withdrawal  Justice  Galbraith  and  Judge  Robinson  held  a  consultation  and 
announced  that  thev  were  of  the  opinion  that  the  (!Ourt  was  lawfully  constituted  and 
they  **  requested  "  Circuit  Judge  De  Bolt  to  come  in  and  hear  the  appeal.  He  came 
in  and  the  arguments  were  repeated,  and  in  due  course  of  time  a  aecision  was  ren- 
dered, a  memorandum  of  which  is  indorsed. 

The  supreme  court  thus  constituted  is  a  court  of  final  resort  in.  all  cases  save  such 
as  embody  a  Federal  nuestion  in  the  record. 
Yours,  very  truly, 

Reuben  D.  Silliman, 

Hon.  John  H.  Mitchell, 

Chairman  Suhcommittee  of  Senate  OmxmiUee  on  Pacific  Idands  and  Porto  Rico, 

Mr.  E.  S.  Oill,  a  Honolulu  member  of  the  bar,  in  his  testimony  before 
your  committee  said : 

Senator  Mitchell.  Before  leaving  that,  what  do  you  think  of  the  method  of  filling 
vacancies  on  the  supreme  court  of  this  Territorv? 

Mr.  Gill.  It  is  a  method  that  ought  to  be  abolished.  It  is  often  jocularly  remarked 
here  that  we  have  a  supreme  court  composed  of  one  justice  and  two  lawyers  here.  I 
think  it  is  a  very  bad  system. 


HAWAIIAN    INVESTIGATION.  185 

It  is  proper,  however,  to  state  in  this  connection  that  this  mode  of 
filling  vacancies  in  the  supreme  court  meets  with  favor  not  only  on 
the  part  of  Chief  Justice  Frear,  but  with  some  other  prominent  mem- 
bers of  the  Hawaiian  bar,  notably  Hon.  W.  O.  Smith,  formerly  attorney- 
general  of  the  Territory,  and  at  present  president  of  the  bar  associa- 
tion in  Honolulu.    Mr.  Smith  testified  on  this  subject  as  follows: 

\V.  O.  Smith,  recalled. 

Senator  Mitchell.  Mr.  Smith,  what  do  you  think  of  the  practice  ol  filling  vacai^ 
cieH  in  the  supreme  court? 

^Ir.  Smith.  The  law  was  somewhat  misunderstood  as  presented  to  you.  There  are 
tliree  judges  of  the  supreme  court.  It  happens  commonly  from  relationship,  interest, 
or  some  other  cause  that  one  is  disqualified.  The  law  provides  that  every  litigant  is 
entitled  to  a  full  court  of  three  judges.  In  case  of  the  disqualification  of  one  of  the 
^fupreme  court,  a  circuit  court  judge  may  be  called  in  to  sit  with  the  supreme  court 
judges. 

Senator  Mitchell.  How  about  disqualification  for  absence? 

Mr.  Smith.  Disqualification  for  absence  or  illness  or  being  away  from  the  country. 

Senator  Mitchell.  If  a  judge  remains  away  for  sickness  or  any  other  cause,  he 
could  remain  away  voluntarily  if  he  wanted  to? 

Mr.  Smith.  It  happens  if  he  is  interested  from  business  relations  in  a  litigation  he 
la  dit^iualified  from  interest.  For  relationship  to  the  third  degree  of  consanguinity 
under  our  statute  he  is  disqualified.  A  circuit  judge  may  be  called  in,  not  necessarily 
from  the  same  circuit.  Frequently  the  circuit  judge  from  the  other  islands  is  called 
in — Judge  Little  and  Judge  £ddin^.  It  often  happens  that  the  jud^  of  the  circuit 
court  are  also  disqualified  by  having  heard  cases  before.  The  provision  is  a  proper 
one  that  a  judge  having  tried  a  case  should  not  sit  on  appeal  in  the  same  case.  So  in 
order  to  prevent  delay  a  provision  is  in  the  statute,  ana  has  been  there  a  good  while, 
that,  failing  to  obtain  a  circuit  judge,  any  member  of  the  bar  could  be  called  in. 

Senator  Mitchell.  Right  there,  suppose  a  vacancy  on  the  supreme  bench  occurred. 
They  fiail  to  get  a  circuit  judge,  but  call  in  a  member  of  the  bar.  Then  if  the  judges 
find'they  are  disqualified  the}^  can  get  two  members  of  the  bar. 

Mr.  Smith.  Yes;  but  there  is  some  ability  in  the  members  of  the  bar.  All  knowl- 
eilge  of  law  is  not  confined  to  the  bench,  and  the  provision  in  the  statute  is  to  prevent 
the  failure  of  justice. 

Senator  Mitchell.  Suppose  I  am  not  a  circuit  judge,  but  a  member  of  the  bar.  I 
am  called  in.     I  am  not  sworn. 

Mr.  Smffh.  You  can  not  be  a  circuit  judge  without  being  sworn. 

Senator  Mitchell.  But  suppose  I  am  not  a  circuit  judge.  The  circuit  judges  are 
disqualified.  It  is  necessary  to  go  to  the  bar.  I  am  a  member  of  the  bar.  I  am 
selected  to  fill  the  vacancy.     Am  I  sworn? 

Mr.  Smith.  The  practice  is  not  to  take  an  additional  oath.  Every  member  upon 
being  admitted  has  to  take  an  oath. 

Senator  Mitc*hell.  I  understand  that.  If  I  take  the  vacancy  in  the  supreme  court, 
am  I  sworn  as  a  jud^? 

Mr.  Smith.  No,  sir;  that  has  not  been  the  practice. 

Senator  Mitchell.  Not  the  practice? 
•  Mr.  Smith.  I  think,  under  our  circumstances  or  the  same  circumstances  anywhere 
el.*^,  it  is  a  good  practice. 

Senator  MrrcHBLL.  It  don't  strike  me  as  good. 

Mr.  Smith.  It  is  better  than  something  worse;  better  than  having  justice  delayed, 
not  having  cases  disposed  of.  Rather  than  have  a  failure  of  justice  when  the  circuit 
judges  are  not  available,  it  is  better  to  call  in  members  of  the  bar. 

Yonr  committee  recommends  that  the  organic  act  be  so  amended  as 
to  put  an  end  to  this  mode  of  filling  vacancies  on  the  bench  of  the 
supreme  court  of  the  Territory  of  Hawaii. 

THS  BIGHT  OF  APPEAL  AND  WBIT  OF  EBBOR. 

In  section  86  of  the  organic  act  providing  a  government  for  the 
Territory  of  Hawaii,  approved  April  30,  1900,  it  is  provided,  among 
other  things,  as  follows: 

The  laws  of  the  United  States  relating  to  appeals,  writs  of  error,  removal  of  clauses, 
and  other  matters,  and  proceedings  as  oetween  the  courts  of  the  United  States  and 
the  courts  of  the  several  States  shall  govern  in  such  matters  and  proceeding  as 
between  the  courts  of  the  United  States  and  the  courts  of  the  Territory  of  Hawaii. 
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Under  this  provision  no  appeal  or  writ  of  error  can  lie  to  the  Supreme 
Court  of  the  United  States  from  any  judgment  or  decree  of  the  supreme 
court  of  the  Territory,  except  in  cases  wherein  a  Federal  question  is 
involved.  Your  committee  found  widespread  complaint  in  the  Terri- 
tory against  this  lack  of  right  upon  the  part  of  litigants  to  an  appeal 
or  writ  of  error.  A  i>erson  residing  in  any  of  the  States  of  the  main- 
land, having  a  claim  against  a  citizen  of  Hawaii  in  which  no  Federal 
question  is  involved,  can  not  bring  a  suit  in  the  Federal  district  court 
of  the  Territory  by  reason  of  diverse  citizenship,  as  it  is  not  a  contro- 
versy between  citizens  of  different  States.  He  is  therefore  compelled 
to  bring  his  suit  in  the  Territorial  circuit  court,  from  the  decision  of 
which  he  has  a  right  to  an  appeal  to  the  supreme  court  of  the  Terri- 
tory. The  decision  of  that  court,  however,  is  final,  notwithstanding 
the  amount  of  money  or  property  involved.  It  is  believed  litigants 
should  have  a  right  to  an  appeal  to  the  Supreme  Court  of  the  United 
States  from  a  final  judgment  or  decree  of  the  supreme  court  of  the 
Territory  where  the  amount  involved  exceeds  85,000. 

As  bearing  upon  this  question,  your  committee  attracts  attention  to 
the  tbllowing  testimony  of  Hon.  A.  S.  Humphreys,  late  circuit  judge, 
and  now  a  prominent  member  of  the  bar  in  Honolulu.  We  take  the 
following  extracts  from  his  testimony  before  the  committee,  September 
9, 1902. 

I  want  to  call  your  attention,  Senators,  to  the  section  of  the  judiciary  [we  art 
speaking  of  the  organic  act.]  The  laws  of  the  United  States  relating  to  appeals,  writ^ 
of  error,  removal  of  causes  and  other  matters  and  proceedings  as  between  the  court* 
of  the  United  States  and  the  courts  of  the  several  States  shall  govern  in  such  matters 
and  proceedings  as  between  the  courts  of  the  United  States  and  the  courta  of  the 
Territory  of  Ilawaii. 

Such  a  law  does  not  exist  in  any  other  Territory  of  the  United  States.  The  reason 
assigned  for  adopting  this  peculiar  provision  andapplvingit  to  the  Hawaiian  Islan<^ 
was  on  account  of  our  distance  from  the  mainland  and  the  delay  and  expense  there 
would  be  in  appeals. 

In  providing  a  government  for  the  Philippines  they  provided  that  appeals  shall 
lie  to  the  United  States,  and  should  be  so  nere.  It  will  give  a  sense  of  security  to 
investments  here  and,  I  think,  would  tend  largely  to  encourage  Americans  to  Invest 
here. 

The  following  is  an  extract  from  the  testimony  of  Jndge  Gilbert  F. 
Little,  taken  at  Hilo,  Hawaii,  September  18, 1902: 

Q.  Is  it  true,  Judge,  under  the  existing  laws  as  propounded  in  this  Territory,  that 
there  is  no  appeal  to  the  Supreme  Court  of  the  Unitea  States  except  in  constitutional 
questions? — A.  Yes,  sir;  it  was  a  mistake  more  than  anything  else  on  our  part  at 
the  time  the  act  was  under  consideration  at  Washington,  and  it  was  the  design  on  the 
part  of  those  who  were  acquainted  with  the  court,  but  that  is  the  fact.  Imder  the 
old  regime  they  did  things  here  just  as  they  pleased.  You  will  find  that  justices  of 
the  supreme  court  would  make  suggestions  to  tne  legislature,  and  did  it  very  decidedly, 
and  in  our  circuit  courts  you  will  find  from  the  old  statutes,  which  are  still  in  force, 
that  we  have  greater  power  than  have  courts  of  the  like  jurisdiction  in  the  United 
States. 

Senator  Burton.  It  is  the  same  way  as  to  other  offices  of  the  government? 

A.  Yes,  sir;  for  instance,  the  attorney-general* s  office  is  very  extensive  in  it? 
jurisdiction  and  power.  Under  the  form  of  government  during  the  Dole  oligarchy- 
it  was  an  oligarchy  and  nothing  else — there  was  practically  a  one-man  power,  the 
attorney-general  was  a  member  of  the  cabinet,  who  substantially  directed  the 
appointment  of  the  circuit  judges,  marshal,  deputy  marshal,  and  sheriffs. 

Q.  Why  do  you  call  it  an  oligarchy? — A.  Because  Dole  and  two  or  three  others  ran 
the  government.  If  jjou  gentleman  could  have  lived  here  at  the  time  I  came  you 
would  have  been  horrified  at  the  conditions  that  existed,  and  many  of  which  are  still 
in  existence.  If  the  same  conditions  had  been  forced  upon  the  people  of  the  United 
States  and  the  same  treasonable  conduct  made  manifest,  any  man  connected  with 
such  transactions  would  have  been  hanged.  Under  the  provisions  of  the  oiiganic  act 
the  circuit  judges  do  the  best  they  can  to  follow  the  law%  but  Perry  and  Frear,  of  the 


HAWAIIAN    INVESTIGATION.  137 

>\^pmne  bench,  are  not  Americans  in  Bentiment  or  Bympathy.  Frear  was  bom  in 
th«-  Tnited  States,  but  came  here  when  quite  young,  and  except  when  at  school  has 
r»-^i»led  here  daring  his  entire  life.  Perry  is  a  native  to  the  manor  bom.  They  have 
\^\*-  jK>wer  under  the  law,  without  the  right  of  review  in  the  United  States  Supreme 
<  '•  »urt  to  mo<lify,  review,  affirm,  or  reverse  all  appeals  from  the  subordinate  courts. 
If  you  will  take  the  dissenting  opinions  filed  by  Justice  Galbraith  and  examine  the 
law  upon  which  some  of  their  decisions  were  predicated  you  will  probably  get  more 
information  in  les9  time  than  from  an^'thing  1  could  say. 

i^.  Wonld  you  recommend,  Judge  Little,  an  amendment  in  the  oi^zanic  act  so  that 
\\^*f  right  of  appeal  should  be  extended  to  the  Supreme  Court  of  the  United  Stateei? — A. 
M**«t  certainly. 

1^,  How  far  would  you  extend  it? — A.  I  would  extend  it  through  the  court  of 
a^>(ieals,  the  same  as  in  the  case  in  other  Federal  Territories.  Especially  down  here 
uf  4>ught  to  have  the  decisions  of  the  supreme  court  under  present  conditions 
reviewable  by  the  Supreme  Court  of  the  United  States. 

Senator  Bubton.  Is  there  any  reason  why  the  same  rule  should  i\ot  be  applied 
here  as  in  other  Territories  of  the  United  States? 
A.  None  at  all. 

i^.  And  there  is  every  reason  why  it  should? — A.  Yes,  sir;  we  believe  down  here 
in  one  country  and  one  flag.  We  believe  in  one  Constitution,  and  our  supreme  court 
has  rendered' decisions  practically  stating  that  the  Constitution  only  came  here  in 
^vtions;  that  it  did  not  '^come  in  all  its  rullnesH."  The  Americans  here  have  little 
rt'T'iiect  for  such  decisions,  or  for  the  men  who  make  them,  and  we  ought  to  be 
allowed  to  have  all  our  important  questions  subject  to  review  by  the  United  States 
Mipreme  Court,  the  same  as  in  other  Territories.    ♦    *    ♦ 

Senator  MrrcHKLL.  Judge,  in  your  official  capacity,  traveling  around  from  place  to 
plaiv,  do  you  consider  yourself  pretty  well  acquainted  with  the  sentiment  on  public 
matters  tHat  have  been  discussed  from  time  to  time? 

A.  Well,  I  am  a  Republican  and  an  American  by  birth,  and  I  have  very  decided 
views  on  what  we  ought  to  have  and  the  rules  of  government  that  should  obtain. 
All  the  American  residents  in  this  Territory  are  alike  in  that  respect — the  sentiment 
that  we  should  have  an  American  form  of  government  run  by  Americans  and  Amer- 
ii-an  laws.  With  us  the  Constitution  and  the  flag  mean  something.  I  mean  the 
<a^utinient  of  the  best  people  generally  on  these  islands  is  that  way.  The  old  regime 
i<  httth  to  let  go.  Thev  are  lise  the  little  boy  holding  on  behind' a  carriage,  he  will 
c>  it  let  go  nnlesB  you  whip  him  off. 

As  bearing  aiion  the  qaestion  of  the  right  of  appeal,  the  committee 
quotes  the  following  from  the  testimony  of  Hon.  George  D.  Gear,  one 
of  the  circuit  jndges  in  Honolnln :     . 

^^•nau>r  Mitchell.  Now,  Judge,  in  what  cases  can  litifsants  take  a  case  to  the 
<*ipreme  Court  of  the  United  States  from  the  final  de<L«»i<in  of  the  supreme  court  of 
the  Territory? 

>Ir.  4iEAR.  That  is  a  question  that  the  courts  have  battled  over.  It  is  a  question 
«»{ ('omitniction  of  the  ormnic  act.  The  organic  act  proWdes  that  appeals  shall  lie 
fpim  said  courts  where  a  Federal  statute  ie  to  be  construed  or  a  treaty;  otherwise  the 
decision  here  is  final. 

rVnator  Mm^HELL.  There  is  no  appeal,  then,  or  writ  of  error  from  the  decisions  of 
the  i^preme  court  of  the  Territory  of  Hawaii,  no  matter  how  much  is  involved, 
unless  the  construction  of  a  United  States  statute  or  a  treaty  is  involved,  or  a  consti- 
tutional question? 

Mr.  (tear.  Xo,  sir;  or  a  constitutional  question. 

Senator  MrrcHBLL.  What  do  vou  say  as  to  the  propriety  of  that  system  as  appli- 
cable  to  this  Territory  or  any  other? 

Mr.  Gkab.  I  do  not  see  wHy  an  exception  should  be  made  for  this  Territory  in  that 
respect. 

The  following  is  the  testimony  of  Edwin  S.  Gilly  a  member  of  the 
Hawaiian  bar,  on  this  sabject: 

Senator  MrrcHSLL.  What  next,  Mr.  Gill? 

Mr.  GiLL.  There  is  another  thing  that  I  would  particularly  call  your  attention  to, 
vhich  is  even  more  important  than  the  subjects  I  have  mentioned,  and  that  is  that 
CoDgresB  amend  section  86  of  the  organic  act  of  Hawaii  so  as  to  provide  for  appeals 
from  the  supreme  court  of  this  Territory-  to  the  United  States  Supreme  Court.  In  all 
\h»  history  of  the  United  States,  until  the  Territorial  government  of  Hawaii  was 
provided  for,  never  was  there  a  Territory  created  that  was  not  granted  the  rigH*  "^ 
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Congress  to  appeal  from  decisions  of  the  Territorial  supreme  court  to  the  Snprem*- 
Court  of  the  United  States. 

Senator  Mftchell.  All  over  a  certain  amount— $5, OOO,  I  believe. 

Mr.  Gill.  Orijrinaily  $2,000;  afterwards  increased  to  |5,000.  From  the  originaC 
judiciary  act  of  1789,  granting  this  right  of  appeal  to  the  Northwest  Territory,  even 
Territory  <'reated  by  Congress  in  the  whole  nistory  of  the  countr>'  was  given  thi- 
right,  excepting  Hawaii.  Section  35  of  the  Porto  Kican  act  provides  for  appeals  t^>  tL- 
United  States  Supreme  Court,  "the  same  as  from  other  Territories."  Cfhapter  5!  '.: 
the  Alaskan  code,  sections  504^08,  provides  for  appeals  to  the  circuit  court  of  appeaK 
and,  in  certain  cases,  from  there  to  the  United  States  Supreme  Court.  And  I  do  n« -i 
believe  it  was  the  intention  of  Congress  to  withhold  a  right  from  the  people  o: 
Hawaii  that  has  been  granted  to  the  people  of  every  other  Territory  in  the  whole 
historv  of  the  United  States. 

Mr.  Chief  Justice  Frear  testified  as  follows  upon  the  qaestion  as  to 
the  propriety  of  providing  for  appeals  aud  writs  of  error,  under  cer- 
tain limitations,  to  the  Supreme  Court  of  the  United  States: 

Mr.  SiLLiMAN.  Are  you  in  favor  of  appeals  from  the  supreme  court  of  this  Terri- 
tory under  a  limit,  for  instance,  of  $5,000? 

judge  Frear.  I  can  not  say  that  I  am.  I  think  that  i)068ibly  appeals  might  W 
preferable,  to  have  appeals  in  some  cases,  if  the  line  should  be  drawn  so  as  not  to 
work  hardship.  I  don't  know;  possibly  that  would  be  a  proper  way  to  draw  the 
line.  I  can  say  upon  that  point — it  is  a  rather  delicate  point,  afl  it  relates  from 
appeals  from  my  own  decisions. 

Senator  Burton.  That  has  nothing  to  do  with  it.  Just  treat  the  judge  afl  being 
absent  and  consider  the  principle  involved. 

Jud|2[e  Freab.  I  can  say  that  that  question  was  considered  very  carefully  by  the 
Hawaiian  Commission  and  gone  into  by  the  committees  of  Congress. 

Senator  Bcrton.  It  was  made  this  way  on  recommendation  of  the  Hawaiian  Com- 
mission? 

Judge  Frear.  It  was.  I  can  say  I  myself  at  that  time  was  a  member  of  the  Com- 
mission, and  so  with  the  other  members  we  understood  that  a  majority  of  the  bar 
preferred  that  system — the  present  system.  There  are  several  things  to  be  consid- 
ered. In  the  first  place,  the  judiciary  here  is  formed  and  organized  on  State  1ine»— 
that  is  to  say,  Congress  formed  the  judiciary  unlike  that  created  in  any  other  Terri- 
tory at  any  time.  There  is  a  Federal  court  here  as  well  as  the  local  courts.  The 
Feaeral  court  has  jurisdiction  on  Federal  cases.  The  supreme  court  has  jurisdiction 
in  both  questions,  Federal  and  local.  Now,  in  all  cases  in  which  Federal  questions 
are  involved  before  the  local  supreme  court  of  the  Territory 

Senator  Burton.  There  is  an  appeal  now. 

Judge  Frear.  Writs  of  error  may  be  taken  to  the  Supreme  Court  of  the  United 
States.  Thus  it  is  in  local  cases  only  in  which  the  decisions  of  the  Territorial 
supreme  court  are  final. 

Senator  Mftchell.  Suppose  this  case.  For  instance,  a  citizen  of  Oregon  has  a 
claim  against  a  citizen  of  the  Territory  of  Hawaii  in  which  no  Federal  question  is 
involved.  Now,  under  the  rulings  and  well-settled  doctrine  of  the  Supreme  Court 
of  the  United  States,  he  can  not  go  into  the  Federal  court,  because  it  is  not  a  contro- 
versy between  citizens  of  different  States,  but  it  is  a  controversy  between  a  citizen  of 
a  State  and  a  citizen  of  a  Territory.  He  is  compelled,  therefore,  to  bring  his  suit  in 
the  Territorial  courts,  not  in  the  Federal  court,  whether  it  be  $50,000  or  $500,000 
that  is  involved. 

Judge  Frear.  I  presume  so.  I  think  it  might  not  be  unwise  to  have  some 
qualification  in  such  cases. 

Senator  Mitchell.  It  struck  me  that  a  man,  under  such  circumstance,  ought  to 
have  his  case  determined  by  a  higher  court. 

Judge  Frear.  I  think  it  might  not  be  out  of  place  to  say  that  appeals  are  not 
allowed  now  from  the  supreme  court  of  other  Territories  to  anywhere  near  the  same 
extent  as  formerly.  I  remember  recently  reading  a  decision' bv  one  of  the  circuit 
courts  of  appeals  construing  a  question  from  Congress,  as  to  whether  an  appeal  lay,  as 
an  appeal  nad  arisen  in  such  cases.  In  the  Territory  of  New  Mexico  argument  was 
introduced  to  allow  the  supreme  court  of  the  Territory  to  determine  cases  finally. 
The  circut  court  of  appeals  saw  no  objection.  I  believe  in  the  Stat€  of  Oretjgon  there 
are  only  three  members,  and  there  are  three  members  here.  Then,  again,  this  is 
what  our  people  have  been  used  to  for  fifty  years. 

Senator  Burton.  Anything  else? 

Mr.  Davis.  I  would  like  to  ask  the  chief  justice  a  question.  Do  you  think  it  would 
be  more  satisfactory  to  have  the  judges  elected? 
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Jii<lge  Frear.  Undonbtedly  not. 
^I  r.  Davis.  They  are  elected  in  Oregon,  are  they  not? 
J  u<lge  Fr£ar.  I  think  they  are. 

>Ir.  Davis.  You  would  not  be  in  favor  of  electing  the  judges? 
Judge  Frsar.  I  would  not. 

^Ir.  Davis.  You  were  in  favor  of  a  life  tenure  for  the  judges? 
-Ta<dge  Frear.  No,  sir;  I  opposed  it. 
>Ir-  Davis.  Who  favored  it  on  the  Commission — Dole? 
Judge  Frear.  I  would  prefer  that  he  would  speak  for  himself. 
3ilr.  Davis.  Wasn't  the  provision  put  in? 

Jud^  Frear.  It  was  inserted  by  a  majority.     I  was  not  in  favor  of  it. 
^Ir,  Davis.  You  would  not  be  in  favor  of  electing  the  judges? 
Judge  Frear.  No;  I  would  not. 

Mr.  SiLUMAN.  What  was  the  view  of  the  Commission  in  re^rd  to  the  third  provi- 
ion  or  the  twenty -fifth  section  of  the  judiciary  act,  permitting  writs  of  error  from 
he  Hnpreme  court  to  the  United  States  from  States?    Was  it  the  opinion  that  a  writ 
»f  error  could  be  sued  out  where  it  was  not  the  State  but  the  Territory  involved? 
Judge  Frear.  So  I  understand. 

^Ir.  SiLLiMAN.  Didyou  have  the  case  of  Miners  v.  The  State  of  Iowa,  12  Howard? 
8  tlie  statute  of  the  Territory  like  the  statute  of  a  State  in  that  respect? 
Judge  Frear.  No;  that  would  not  apply,  I  think,  to  the  Territory  of  Hawaii. 
>Ir.  SiLxiMAK.  Well,  would  it  apply  just  as  much  as  this  rule  of  cases  in  the  ordi- 
lary  State?    You  can  not  remedy  a  cause  where  it  is  brought  between  citizens  of  a 
Ferritory  and  a  State  in  the  Federal  courts? 

Judee  Frear.  Of  course  that  question  has  not  arisen  here  at  all.  It  has  not  been 
pas«8en  upon;  but  I  can  say  there  is  a  chance  for  argument  at  least.  The  distinction 
Is  perceptible  bet\reen  those. 

Mr.  SiLLiMAN'.  If  that  decision  was  made  there  would  be  no  way  of  reviewing 
decisions  of  this  court. 

Senator  MrrcHELL.  Our  attention  has  been  called  to  this  and  we  will  look  into  it. 
Mr.  L.  A.  Thurston.  Has  your  attention  been  drawn,  Judge,  to  the  expense  inci- 
dent to  appeals  from  the  Federal  court  to  the  circuit  court  of  the  district  of  California? 
Judge  Frear.  It  has. 

Mr.  Thurston.  Can  you  say  whether  or  not  the  exp^ise  of  appeals  to  the  supreme 
coort  cute  any  figure? 

Judge  Frear.  I  have  understood  that  appeals  have  been  very  expensive,  and  it 
was  because  of  the  distance,  resulting  both  in  delay  and  expense.  That  induced  the 
Commission,  and,  I  think,  Congress,  to  make  this  special  provision.  It  is  a  practical 
denial  of  justice  to  the  poor  man  in  many  cases. 

Mr.  Thurston.  Do  you  know  of  the  amount  of  the  expense  in  any  case  carried  up 
to  appeal? 

Juage  Frear.  I  have  heard  in  the  Wilder  Steamship  Company  case  the  ^expense 
was  $10,000. 
Mr.  Thurston.  Do  you  know  of  any  other  cases? 

Judge  Frear,  I  have  heard  of  only  one  other  case— I  don't  remember  the  name 
of  it — in  which  the  amount  for  6imi>ly  transcribing  the  record  was  two  or  three  times 
higher  than  the  same  amount  of  printing  would  cost  here. 

Senator  Mftchell.  It  is  optional  with  the  defeated  party  as  to  whether  he  shall 
take  an  appeal  or  a  writ  of  error? 

Judge  Frear.  Oh,  yes.  I  may  say,  now  that  your  remark  suggests  it,  that  in  call- 
ing in  substitutes  on  the  supreme  bench  it  is  optional  with  counsel  as  to  whether 
they  shall  be  called  in.    They  generally  prefer  it. 

Subseqaently  Mr.  Ohief  Justice  Frear  sapplemented  his  testimony 
by  a  letter,  of  which  the  following  is  a  copy : 

Honolulu,  Hawaii,  September  25^  1902, 
Hon.  John  H.  MrrcHSLL, 

Chairman  of  the  SubcammiUee  of  the  Committee  of  the  Senate  on  Hawaii. 

8ir:  Will  you  kindly  allow  me  to  file  the  following  as  supplementary  to  my  oral 
statement  made  jresterday  before  the  subcommittee: 

1.  At  the  heanng  yesterday  I  was  asked  as  to  the  policy  of  having  decisions  of  the 
Territorial  supreme  court  final  in  cases  in  which  the  parties  were  oi  diverse  citizen- 
ship, but  in  which  no  Federal  question  was  involved,  and  I  replied  that  I  thought  it 
might  be  well  to  allow  appeals  in  such  cases.  On  further  reflection  I  think  a  better 
cfiuree  would  be  to  allow  such  cases  to  be  brought  either  in  the  Federal  court  or  in 
the  Territorial  court,  and,  if  brought  in  the  latter,  to  be  removed  to  the  Federal 
CQort.    They  could  then  be  taken  up  on  appeal  from  that  court  just  as  other  cases 
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may  be.    This,  I  believe,  was  the  intention  of  the  commission  which  drafteri  tbe 
organic  act.     See  section  86  of  that  act,  wherein  it  provided  that — 

'*The  laws  of  the  United  States  relating  to  appeals,  writs  of  error,  removal  of  caohe* 
and  other  matters  and  proceedings,  as  between  the  courts  of  the  United  States  acd 
the  courts  of  the  several  States,  shall  govern  in  such  matters  and  prot?eeding?  jl- 
between  the  courts  of  the  United  States  and  the  courts  of  the  Territory  of  Hawaii." 

But  it  has  been  held  that  this  provision  did  not  go  far  enough  to  permit  reiiioval- 
of  such  cases  from  the  Territorial  courts  to  the  Federal  court. 

A  strong  reason  why  this  would  be  the  better  course  is  that  it  would  be  in  harmony 
with  the  general  plan  of  Congress  to  oiganize  the  courts  of  Hawaii  on  the  same  ba-i- 
as  in  the  several  States—^that  is,  with  distinct  Federal  and  Territorial  courts — and  it 
would  make  applicable  to  Hawaii  all  the  decisions  and  law  upon  the  subject  ••: 
removal  of  causes.  The  decisions  of  the  Territorial  supreme  court  would  then  W 
final  in  local  cases  only. 

As  to  the  policy  of  allowing  the  decisions  of  the  Territorial  supreme  court  to  he 
final  in  such  cases,  see  Aztec  Mining  Co.  v.  Ripley  (53  Fed.  Rep.,  7).  • 

For  decisions  construing  the  organic  act  of  Hawaii  as  to  the  nnality  of  decision.**  f*i 
the  Territorial  supreme  court,  see  Ex  parte  Wilder's  Steamship  Co.  (183  U.  S.,  54o|; 
Wilder's  Steamship  Co.  r.  Hind  et  al.  (108  Fed.  Rep.,  113);  Hind  et  al.  r.  WilderV 
Steamship  Co.  (13  Haw.,  174). 

2.  In  mv  opinion  the  salaries  of  the  circuit  judges  of  the  first  circuit  should  be 
increased  from  $3,000  to  $4,000  a  year.  The  latter  was  the  amount  paid  before  the 
organic  act  took  effect.  It  was  reduced  by  Conijress  so  as  to  make  the  salaries  in 
the  first  circuit  uniform  with  those  in  the  other  circuits. 

The  judges  in  the  first  circuit  have  a  great  deal  more  to  do  than  those  in  the  other 
circuits,  and  the  cost  of  living  is  higher  in  the  first  circuit — that  is,  in  Honolulu. 

Four  thousand  dollars  is  low  enough.  The  cost  of  living  in  Honolulu  is  alx)ut  one- 
third  higher  than  in  most  parts  of  the  United  States.  It  is  difilcult  to  get  desirable 
men  to  serve  at  $3,000. 

Very  respei^tfuUy,  W.  F.  Feear. 

APPEALS  AND  WRITS    OF    ERROR    FROM    THE    SUPREME    OOURTS   OF 
PORTO  RIOO  AND  THE  PHILIPPINES  ARE  ALLOWED. 

The  act  temporarily  to  provide  revenue  and  a  civil  government  for 
Porto  Eico,  and  for  other  purposes,  approved  April  12,  1900,  has  in 
section  35  the  following  provision  upon  the  subject  of  writs  of  error 
and  appeals  to  the  Supreme  Gourt  of  the  United  States : 

That  .writs  of  error  or  appeals  from  the  final  decision  of  the  supreme  court  of 
Porto  Rico  and  the  district  court  of  the  I'nited  States  shall  be  allowed  and  may  l>e 
taken  to  the  Supreme  Court  of  the  United  States  in  the  same  manner  and  under*  the 
same  regulations  and  in  the  same  cases  as  in  judj?ments  of  the  supreme  courts  of 
the  Territories  of  the  United  States;  and  such  writs  of  error  and  appeals  shall  he 
allowed  in  all  cases  where  the  Constitution  of  the  United  States  or  a  treaty  thereof, 
or  an  act  of  Congress  brought  in  question,  and  the  right  claimed  is  denied;  and  the 
supreme  and  district  courts  of  Porto  Rico  and  the  judges  thereof  may  grant  w^rits  of 
habeas  corpus  in  all  cases  in  which  the  same  are  erantable  by  the  juages  of  the  dis- 
trict and  circuit  courts  of  the  United  States.  All  such  proceedings  in  the  Supreme 
Court  of  the  Ignited  States  shall  be  conducted  in  the  English  language. 

The  act  providing  for  the  administration  of  affairs  of  civil  govern- 
ment in  the  Philippine  Islands,  and  for  other  purposes,  approved  July 
1, 1902,  provided  in  section  10  as  follows: 

That  the  Supreme  Court  of  the  United  States  shall  have  jurisdiction  to  review, 
revise,  reverse,  modify,  or  affirm  the  final  judgment  or  decree  of  the  supreme  court 
of  the  Philippine  Islands  in  all  actions,  cases,  causes,  and  proceedings  now  pending 
therein  or  hereafter  determined  therebjr,  in  which  the  Constitution  or  any  statute, 
treaty,  title,  right,  or  provision  of  the  United  States  is  involved,  or  in  causes  in  which 
the  value  oif  the  controversy  exceeds  twenty-five  thousand  dollars,  or  in  which  the 
title  or  possession  of  real  estate  exceeding  in  value  the  sum  of  twenty-five  thousand 
dollars,  to  be  affirmed  by  the  oath  of  either  party  or  other  competent  witnesses,  is 
involved  or  brought  in  question;  in  such  final  judgments  a  decree  may  and  can  be 
reviewed,  revised,  reversed,  modified,  or  affirmed  by  said  Supreme  Court  of  the 
United  States  from  appeal  or  writ  of  error  by  the  party  agreed  m  the  same  manner, 
to  the  same  regulations,  and  by  the  same  procedure,  as  far  as  applicable,  after  the 
%ial  judgment  or  decree  of  the  circuit  courts  of  the  United  States. 
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Your  committee  earnestly  recommends  a  change  in  tbe  organic  act 
P^x^mitting  appeals  and  writs  of  error  the  same  as  in  other  Territories. 
ThiB  is  especially  important  in  view  of  the  manner  in  which  the  organi- 
a^Ation  of  the  supreme  court  of  Hawaii  is  changed  from  time  to  time. 

NUMBER  OF  JUDGES  IH  HONOLULU — FIRST  CIRCUIT. 

Your  committee  made  careful  inquiry  into  the  necessity  for  the  pres- 
ent number  of  circuit  judges  in  the  city  of  Honolulu,  first  circuit,  and 
Sk  i.^onsiderable  amount  of  testimony  concerning  this  subject  was  taken. 
Xhe  testimony  showed  a  very  decided  difference  of  opinion,  not  only 
l>etnreeii  the  judges  and  ex-judges  of  this  court  but  among  the  members 
or  the  bar.    Two  of  the  present  judges,  Judge  Gear  and  Judge  Bobin* 
son — ^there  was  a  vacancy  in  the  third  judgeship  while  your  committee 
^was  in  the  islands — are  in  decided  conflict  in  their  testimony  on  tlds 
subject.    Judge  Gear  being  of  the  opinion  that  two  judges  could 
eiisily  do  all  the  business  and  have  time  to  spare,  provided  that  each 
judge  could  hold  court  at  the  same  time,  which,  owing  to  some  pecul- 
iar anomaly  in  the  law  relating  to  the  subject,  can  not  be  the  ease  now, 
^wbile  Judge  Robinson  insists  three  judges  are  absolutely  necessary. 
The  late  Circuit  Judge  Humphreys,  who  occupied  one  of  the  positions 
some  two  years  and  who  resigned  a  few  months  ago,  agreed  in  his  tes- 
timony with  Judge  Gear  that  two  judges  were  all  that  were  necessary; 
while  ex-Judge  Silliman  agreed  with  Judge  Robinson.    The  bar  asso- 
ciation of  Honolulu,  by  resolution  submitted  to  your  committee  (see 
Appendix),  strongly  insisted  on  the  necessity  for  the  three  judges. 
( For  resolutions  and  testimony  bearing  upon  this  subject  see  Appendix*) 
In  view  of  the  conflict  of  testimony  on  this  subject,  and  of  the  fact 
that  the  bar  association  have  strongly  insisted  on  the  necessity  of  three 
judges,  your  committee  is  not  inclined  to  recommend  any  reduction  in 
the  number  of  judges. 

THE  COFFEE  IHDTISTBY. 

While  heretofore  sugar  has  been  the  principal  agricultural  product 
of  Hawaii,  it  is  nevertheless  a  fact  that  the  islands  are  capable  and 
admirably  fitted  by  area,  character  of  soil,  and  climate  of  producing  a 
diversity  of  agricultural  products,  and  ne  of  the  most  important  of 
these,  and  which  can  be  develop^  into  one  of  the  most  valuable,  is 
coffee.  The  coffee,  moreover,  produced  in  these  islands  is  of  a  very 
superior  flavor.  Under  the  protection  given  this  industry  under  the 
monarchy  it  became  one  second  only  in  importance  to  that  of  sugar. 

The  monarchy  imposed  a  prohibitive  duty  of  7  cents  per  pound  on 
foreign  coffee,  but  with  the  changes  in  government  and  the  withdrawal 
of  that  protection  the  coffee  industry  languished,  until  at  present  less 
than  one-half  of  the  cofi'ee  formerly  produced  in  Hawaii  is  now  grown, 
and,  as  will  be  seen  from  what  follows  in  this  re|)ort  during  that 
period  when  the  production  of  coffee  in  these  islands  was  a  x>rofitable 
industry  sufficient  quantities  of  machinery  were  imported  and  enough 
coffee  mills  erected  on  the  islands,  nearly  all  of  which  are  yet  in  good 
condition,  to  utilize  and  care  for  more  than  ten  times  the  present  crop. 
Tbe  total  exportation  of  coffee  from  Hawaii  for  the  fiscal  year  ending 
June  30,  19()1,  was  2,562,200  pounds,  or  about  25,000  bags  of  100 
pounds  each,  and  the  value  of  which,  as  estimated  by  the  custom-house, 
was  6304,600,  although  this  amount  was  not  realized  by  shippers,  the 
estimated  value  amounting  to  an  average  of  nearly  1'^  cents  i)er  pouP'^ 

The  exportation  the  past  year  has  been  much  less,  only  1,210 
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pounds— estimated  custom-house  value,  $126,644 — although  it  is  esti*' 
mated  that  with  proper  protection,  either  by  a  duty  on  foreign  coffee 
or  a  bounty  of  3  or  4  cents  on  the  production  of  the  islands,  they  ar^ 
capable  of  producing  as  much  as  400,000  bags  of  coffee  of  100  pounds 
each,  or  40,000,000  pounds,  which  at  12  cents  per  pound  would  amount 
to  $4,800,000,  or  12^  per  cent  of  the  total  amount  ($60,000,000)  paid 
by  the  United  States  annually  for  coffee. 

Bearing  upon  this  subject,  your  committee  begs  attention  to  the 
following  memorial  presented  to  the  committee  by  the  coffee  planters 
and  others  interested  in  coffee  culture  at  Holualoa,  Kona,  on  the  island 
of  Hawaii: 

Holualoa,  Kona,  Hawaii,  September  ^,  1902. 
Hon.  J.  H.  Mitchell,  *  • 

Hon.  J.  R.  BcRTON,  and 
Hon.  A.  C.  Foster, 

Subcommittee  of  the  United  States  Senate  Committee  an  Pacific  Islands  and  Porto  Rint. 

SiBs:  The  undersisned  coffee  planters  and  residents  of  North  and  South  Kona,  island 
of  Hawaii,  beg  to  submit  for  your  consideration  the  following  memorial  on  the  condi- 
don  of  the  coffee  industry,  ana  earnestly  invite  your  attention  to  our  need  of  a88i6tan<y 
in  the  way  of  protection,  and  ask  for  a  dut^  or  its  equi\'alent  of  3  cents  a  pound. 

Hawaiian  coffees  are  sold  in  the  market  m  competition  with  the  highest  grade.*»  of 
mild  coffees  produced  in  Mexico  and  the  Central  American  States.  While  all  coffet^ 
have  been  aftected  by  the  overproduction  of  low-grade  coffees  in  Brazil,  the  superifir 
grades  of  coffee  produced  in  the  Central  American  States,  Porto  Rico,  and  Hawaii  do 
not  come  into  direct  competition  with  the  low  Brazilian  grades,  yet  they  have  fallen 
very  materially  in  price  in  the  last  few  years  as  a  result  of  the  immense  overproduc- 
tion of  Brazilian  coffees.  Although  there  is  a  laive  and  increasing  surplus  of  Brazilian 
grades  in  the  markets  of  the  world,  the  stocks  of  mild  coffees  have  not  accumulated, 
which  distinctly  shows  that  these  grades  are  capable  of  considerable  increase  of 
production. 

The  districts  of  North  and  South  Kona  have  been  producing  coffee  for  a  great  many 
years,  and  the  industry  has  been  the  mainstay  and  the  money  crop  of  the  bulk  of 
the  population.  The  plantings  are  mainly  in  small  holdings.  In  consequence  of  the 
recent  low  price  of  coffee,  about  one-half  of,  the  area  in  coffee  has  been  neglected  and 
some  abanaoned.  At  the  present  time  a  great  many  of  the  population  are  suffering 
on  account  of  the  low  price  of  coffee. 

The  coffee  industry  is  capable  of  indefinite  extension  on  these  islands,  and  appre- 
ciating this  fact,  the  old  Hawaiian  government  gave  the  industrv  all  the  encourage- 
ment it  could,  by  a  duty  of  6  cents  a  pound,  ana  exempting  coffee  plantations  and 
machinery  from  taxation  for  ten  years.  As  a  conseqence  of  this  encouragement  a 
^at  many  embarked  in  the  industry,  and  great  quantities  of  machinery  were 
imported  and  mills  erected,  until  at  the  present  time  there  is  sufficient  machinery  on 
the  islands  to  take  care  of  ten  times  the  present  crop. 

The  total  exports  of  coffee  from  Hawaii  for  the  fiscal  year  ending  June  30,  1901, 
was  25,622  bags  of  100  pounds  each,  of  a  value  of  $304,606,  or  nearly  12  cents  per 
pound.  This  was  the  custom-house  valuation,  and  the  values  were  based  on  what 
exporters  expected  to  receive,  and  it  is  undoubtedly  greatly  in  excess  of  what  the 
shipments  realized.  The  figures  for  the  last  period  are  not  known,  but  they  will 
show  a  great  falling  off,  and  emphasize  the  great  effect  low  prices  have  on  the 
production. 

Hawaii  and  Porto  Rico  both  have  produced  twice  the  crops  they  now  produce, 
and  some  protection  would  revive  the  industry  in  these  countries,  which  are  at  pres- 
ent producing  5  per  cent  of  the  entire  consumption  of  the  United  States,  and  as  the 
importations  from  Brazil  of  low  grades  of  coffee  are  80  per  cent  of  the  entire  importa- 
tions, it  follows  that  Porto  Rico  and  Hawaii  are  now  producing  25  per  cent  of  the  impor- 
tation of  mild  or  superior  grades  of  coffee.  Very  little  Porto  Rican  coffee  comes  to  the 
United  States,  by  reason  of  better  markets  in  Europe,  and  recent  dispatcher  state 
that  the  President,  on  September  6,  proclaimed  an  agreement  entered  into  with  the 
Government  of  France  on  August  22  last,  extending  an  important  trade  advanta^ 
to  Porto  Rico  by  the  admission  of  the  coffee  product  on  that  island  to  the  French 
markets  at  the  minimum  tariff  rate. 

Coffee  is  about  the  only  industry  that  is  capable  of  extension  on  the  islands  of 
Hawaii  that  can  be  taken  up  by  the  small  farmer  and  family  of  limited  means,  and 
the  past  and  present  productiveness  proves  that  lai^e  crops  can  be  raised  here,  and 
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^  >th   m  small  amount  of  protection  the  industry  would  be  remunerative,  and  be  the 
iiie&n<>  of  benefiting  all  thoee  who  have  small  holdings  on  the  islands. 

The  I'nited  States  are  now  paying  out  over  $60,000,000  annually  in  the  purchase 
•>f  coffee,  and  it  i»  the  only  great  agricultural  induntry  that  the  newly  acquired 
Ainericaui  territory  can  produce  in  very  greatly  increased' quantities  that  fias  no  pro- 
te^'tion.  Coffee  is  now  produced  in  countries  that  have  cheap  labor  and  a  depre- 
ciatoal  <^aiTency,  and  in  return  for  the  immense  sums  annually  paid  to  these  countries 
'n  the  purchase  of  coffee  the  United  States  are  receiving  in  return  only  a  fraction  of 
the  trmde  of  these  countries.  As  instance,  Brazil,  for  the  fiscal  vear  ending  June  30. 
IVi**!,  export*  from  the  United  States  over  $11,000,000  and  imfwrts  into  the  Unit^ 
Stat^  over  $70,000,000. 

^Ve  on  Hawldi,  under  American  rule  and  higher  standards  of  living  and  higher 
J  laid  labor,  are  unable  to  compete  with  the  great  coffee-producing  countries  without 
*--»ine  protection,  and  we  therefore  repeat  our  request  for  assistance  in  the  way  of 
V^  »tection,  and  ask  for  a  duty  or  its  etjuivalent  of  3  cents  a  pound.     The  Philippines, 
Oibtt,  Porto  Rico,  and  Hawaii  can  produce  all  the  coffee  required  for  the  consump- 
tU^Ti  of  the  United  States,  and  ail  that  is  necessary  to  achieve  this  result  is  the  impo- 
>itit»n  of  a  high  duty  on  coffee.    This  would  at  present,  and  for  some  time  to  come, 
raise  the  price  very  little  to  the  consumer  on  account  of  the  great  overproduction  of 
<x>£fee  in  Brazil,  and  in  a  very  brief  period  there  would  be  a  suflBcient  home  produc- 
tion of  coffee  of  a  superior  grade. 
We  are,  very  respectfully, 

AViLLiAM  W.  Bruner, 
Robert  Wallace, 
Waldemar  Muller, 

J.  E.  HiME, 

John  Hind, 
Alice  F.  Beard, 
Thomas  C.  White, 
Mrs.  Isabella  McDoigal, 

CommitUe, 

SOITH    KONA   AoRICrLTFRAL  Co.,    LtD., 

Per  G.  W.  McDorcJAL,  Manager. 
W.  J.  Yates. 
H.  Br  vast. 
Frank  R.  Greeswell. 
James  Conan. 
J.  A.  Maocire. 
R.  O.  Woods. 
H.  H.  Smyth. 
Geo.  Clark. 
John  GREiCt. 

As  throwing  light  upon  the  coffee  industry  of  the  islands,  your 
committee  calls  attention  to  the  report  of  William  C.  Stubbs,  special 
agent  of  the  Secretary  of  Agricaltore,  dated  Andobon  Park,  New 
Chileans,  La.,  December  15, 1900  (Ex.  Doc.  368,  fionse  of  Bepresenta- 
tivea,  second  session.  Fifty-sixth  Congress,  page  54). 

Coffee  {Coffea  arahica.) 

Coffee  has  become  well  naturalized  in  many  places  on  the  islands  of  Hawaii,  Kauai, 
Maui,  and  Oahu.  It  was  first  introduced  in  1823  by  Mr.  Marin,  who  established  a 
small  plantation  on  the  island  of  Oahu.  It  was  acain  introduced  by  Lord  Byron  in 
1825,  from  Rio  Janeiro.  Its  cultivation  soon  spread  over  the  above-mentioned  islands 
until  a  lari^  number  of  plantations  were  estaolished  (mainly  on  Kauai  and  Hawaii) 
which  promieed  excellent  results.  But  the  coffee  blight,  due  to  a  woolly  cr)ccu8, 
raddenly  made  its  appearance  after  the  rainless  winter  of  1H55  and  1856  and  gave  a 
decided  check  to  the  expanding  industry.  From  the  punctures  of  this  insect  exuded 
a  sweet  g:ummy  substance,  M-hich  furnished  a  nidus  for  the  sj)ores  of  a  black  fungus, 

Satchep  of  whfch  soon  appearing  upon  the  leaf  and  stem  mipede  respiration  and 
estroy  the  vigor  of  the  plant.  The  rains  drive  the  insect  in  colonies  from  the  plant 
to  its  foota  under  the  ground,  where  they  remain  until  dry  weather,  when  they  are 
again  borne  to  the  leaves  by  a  small  red  ant. 

A  few  years  after  the  appearance  of  this  insect  manv  plantations  were  cut  down 
and  planted  in  sugar  cane.     The  insect  disappeared  ami  the  blight  abated.     A  fresh 
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impetus  was  given  to  the  reestablish ment  of  plantations,  which  reached  fair  pnv 
portions  and  were  yielding  profitable  results  until  the  recent  low  price  of  coffee  ami 
the  comparative  high  value  of  sugar  suspended  further  planting  and  even  mdiiced 
many  to  plow  up  their  coffee  bushes  and  plant  their  lanas  in  sugar  cane.  The  plant 
is,  however,  a  decided  success  on  the  islands,  the  trees  attaining  early  maturity  and 
bearing  heavy  crops.  (PI.  XI,  fig.  1.)  Coffee  is  grown  on  the  four  larger  isfandi*, 
but  production  has  reached  a  commercial  basis  only  on  Hawaii,  where  there  are  four 
main  districts,  viz.  Puna,  Olaa,  Kona,  and  Hamakua.  It  is  impossible  to  ascertain 
the  exact  acreage  now  imder  cultivation  or  the  amount  and  value  of  the  annual  crop 
produced.  It  is  estimated  that  at  least  15,000  to  20,000  acres  are  now  under  cultiva- 
tion. The  coffees  consumed  on  the  islands  are  ghiefiy  home  grown,  and  therefoiv 
the  amount  exported  represents  an  uncertain  part  of  production.  The  exports  for 
1897  were  over  337,158  pounds,  valued  at  $100,000. 

The  coffee  tree  requires  about  four  years  to  reach  maturity  and  produce  profitable 
crops.  (PI.  XX,  fig.  2.)  Had  not  whole  acres  been  uprooted  and  replanted  in  the 
more  remunerative  sugar  cane,  the  total  crop  at  present  would  be  latter  than  that  of 
1897,  since  many  young  trees  were  then  not  bearing.  The  crop  of  1899  waa  the 
largest  on  record,  but  Tow  prices  caused  by  overproduction  liave  shorn  it  of  profit 
The  industry  is  in  the  hands  of  men  from  many  countries — the  German,  Portuguese, 
American,  Lnglish,  Chinese,  and  Japanese.  Plantations  were  inaugurated  mainly  by 
Anglo-Saxons,  but  some  of  them  have  been  abandoned  for  the  dominant  industry  of 
the  islands — sugar.  The  Portuguese  and  Japanese  have  occupied  some  of  them  and 
and  are  now  the  chief  laborers  m  the  coffee  fields. 

Some  coffee  planters  have  been  and  are  now  successful.  Others  have  failed.  The 
causes  of  failure  are  lack  of  crapital  to  carry  a  plantation  to  the  bearing  age,  and  want 
of  experience  and  intelligence  in  the  cultivation  of  this  crop.  Just  nere  it  may  be 
remarked  that  coffee  under  proper  conditions  has  never  received  scientific  assist- 
ance, and  hence  a  most  important  and  worthy  field  for  investigation  by  the  experi- 
ment station  soon  to  be  established  on  these  islands. 

It  is  asserted  that  natural  conditions  of  soil,  elevation,  and  climate  justify  the  pre- 
vailing opinion  that  coffee  growing  can  be  made  a  permanent  profitable  industry  of 
the  islands.  Whether  this  industry  will  be  developed  in  the  future,  along  large 
plantation  lines  as  in  other  tropical  countries,  or  upon  small  farms  with  other  crops, 
IS  yet  uncertain.  Experience  has  taught  the  wisdom  of  large  plantations,  enjoying  a 
steady  supply  of  labor,  and  providing  the  best  mechanical  devices  for  cleaning  and 
grading.  Biit  the  cotton,  sugar,  and  rice  plantations  are  rapidly  giving  away  to  the 
cotton,  sugar,  and  rice  farms  with  neighborhood  central  gins,  mills,  and  factories 
owned  by  corporations  of  capital,  which  will  buy  or  work  the  entire  products  of  the 
farms  and  convert  them  mU)  merchantable  forms. 

This  has  been  largely  accomplished  in  the  cotton,  sugar,  and  rice  districts  of 
Louisiana,  and  I  see  no  reason  why  a  similar  course  can  not  be  pursued  in  the  coffee 
industry.  In  fact,  thorough  study  of  the  conditions  prevailing  m  Hawaii  force  us  to 
the  conclusion  that  the  ful^st  develoj)inent  of  this  industry  can  best  be  obtained  by 
disintegration  and  division  of  the  prevailing  large  coffee  plantations  into  small  farms, 
each  owned  and  cultivated  by  an  intelligent  farmer,  and  with  an  independent  central 
mill  in  each  section  to  prepare  the  berries  for  market,  at  which  the  products  of  each 
farm  can  be  handled,  either  by  direct  purchase  or  a  regular  charge  lor  cleaning  and 
grading. 

Since  the  altitude  for  coffee  planting  begins  where  sugar  cane  ceases  to  be  profit- 
able, it  has  been  suggested  that  a  combination  of  the  two  industries  mieht  be  feasi)>le. 
The  labor  i-equired  by  the  latter  might  at  times  be  profitably  spared  tor  the  former. 
There  are  several  successful  examples  of  this  union  which  would  indicate  the  truth 
of  this  suggestion. 

The  coffee  of  the  islands  has  a  marked  flavor  and  aroma,  and  pure  Kona  is  said  to 
be  superior  in  every  way  to  Mocha,  or  Old  Government  Java,  and  selected  samples 
sold  abroad  have  iJrought  prices  which  attest  its  high  quality.  It  is  therefore  expe- 
dient to  establish  an  intelligent  culture  of  this  berry  in  order  that  this  deserved 
reputation  may  be  maintained. 

It  is  not  to  be  understood  that  enonnous  areas  with  large  volumes  of  shipments 
can  be  had  in  Hawaii.  The  lands  suitable  to  coffee  culture,  like  those  adapted  to 
sugar,  are  e.xceedinglv  restricted  in  area,  and  hence,  at  the  best,  only  limitea  quaii- 
titiej*  can  l^e  produce<5.  But  the  present  area  and  output  can  be  largely  increased, 
and  it  is  the  part  of  wisdom  of  the  economists  of  this  country  to  determine  how  this 
can  best  be  accomplished. 

It  is  a  matter  of  regret  that  the  interest  in  coffee  growing  has  greatly  decreased  in 
the  last  few  years.  The  low  price  of  coffee  everywhere,  together  with  the  scanty 
and  high  value  of  labor,  have  checkeil  the  usual  annual  plantings,  and  now  attention 
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•  *•  ;»ai<  I  to  the  l)eariiig  trees  only.  The  area  under  cultivation  instead  of  being  extended 
^  Wing  decreae«<l  rapidly  by  the  transferring  of  many  of  the  Olaa  coffee  plantations 
»nt«»  vast  su^ar  ej»tateH. 

When  »iigar  falls  in  value  and  coffee  returns  to  its  usual  price,  then  perhaps 
aiiother  an<l  more  permanent  impetus  will  be  given  this  industry.  The  conimis- 
"••••ner  i»f  ajfriculture  for  the  islanas  has  recently  introduce<i  and  disseminated  over 
xY\^  i?'lan<U  a  large  numl)er  of  Liberian  coffee  plants,  which  are  said  to  be  blight 
pr»>-.f.  However,  the  danger  of  blight  is  now  reduced  to  a  minimum,  due  to  the 
iiktnMlurtion  of  para^iites  which  have  destroyed  the  insects  causing  the  disease. 

This  is  one  of  the  many  beneficial  acta  of  that  devoted  scientist,  Prof.  A.  Koebell, 
**xitr>iiH>]iigit(t  of  the  islands.  In  the  cultivation  of  coffee  a  laiye  supply  of  labor  is 
'^-^juireci  at  picking  time,  which  lasts  only  three  to  four  montlis.  The  rest  of  the 
\  t-sir  a  ven*  small  force  is  needed.  It  is  therefore  recommende<i  that  the  coffee 
Liniier  should  also  engage  in  the  cultivation  of  other  crops  in  order  to  profitably 
utiliz**  the  year  round  the  labor  required  for  harvesting  the  coffee.  Experiments  are 
>«»-iiig  made  to  combine  with  coffee  the  cultivation  of  tea,  sisal  hemp,  bowstring 
^leii.p,  and  other  plants.  Allusion  has  already  been  made  to  the  combination  of 
suj»r  and  coffee  culture. 

In  a  memorial  presented  to  yoar  committee  by  the  citizens  of  Hilo, 
Hawaii,  they,  among  other  things,  say: 

There  are  other  industries,  notably  the  growing  of  coffee,  bananas,  and  rice,  which 
liaxf  received  c«>ni»iderable  attention.  Owing  to  the  low  price  of  coffee,  however,  and 
thf  inailetpiate  supply  of  labor,  the  coffee  industry  has  not  been  as  successful  as  it 
*  iLtTwise  would  l>e.  We  Ijelieve  coffee  would  be<*ome  an  important  figure  in  the 
V  >>nniennal  success  of  thepe  i.«lands  provitled  a  protective  tariff  duty  bei)laced  on  the 
itr.Hiuction  of  foreign  countries  or  a  bounty  placed  on  the  home-grown  product.  It 
I*  firmly  l)elieve<l  that  Porto  Rico,  Hawaii,'and  the  Philippines  collectivelv  are  capa- 
ble uf  pniducing  all  the  coffee  re<|uire<l  by  the  United  States.  It  is  therefore  a  duty 
lA  nit'h  the  Tnited  States  owefl  to  ita  new  possessions  to  foster  this  most  important  and 
nt:«.'e*sary  industry. 

in  this  connection  your  committee  brings  to  the  attention  of  the 
Senate  the  following  interesting  letter  presented  to  your  committee 
by  Abraham  Lincoln  Louisson,  a  coiiee  planter  of  Hawaii.  We  also 
quote  bis  testimony  given  ander  oath  before  the  committee  in  Hilo, 
Uawaii,  September  18,  1902 : 

Mr.  A.  L.  Louiasox  sworn. 

>»'nator  Mitcheli^  State  your  name,  age,  residence,  and  occupation. 

Answer.  My  name  is  Abraham  Lincoln  Louisson.  I  am  at  present  engaged  in  the 
cultivation  of  coffee  on  this  island  in  the  Hamakua  district,  located  probably  50 
niWes^  north  of  Hilo.  I  reside  on  the  coffee  plantation.  I  was  born  in  San  Francisco 
in  1S64.  My  father  came  to  these  islands  when  I  was  2  vears  old.  1  have  been 
eniraged  in  coffee  planting  on  this  island  for  five  years,  t  was  an  office  clerk  and 
IfHik  keeper,  and  owing  to  ill  health  left  that  and  went  to  coffee  planting  with  my 
brother. 

Kl.  You  had  no  experience  in  that  busineas  before  you  came  here? 

\.  No,  sir. 

i  Mr.  Louiason  reads  his  memorial  in  relation  to  protection  for  the  coffee  industry. ) 

Q.  What  duty  do  you  recommend? 

A.  I  would  recommend  a  duty  of  5  cents;  probably  3  would  be  all  right.  If  we 
c<m)d  obtain  a  duty  which  would  cover  the  cost  of  gathering  the  berries  it  would 
pty  OS. 

il.  What  effect  do  you  think  that  would  have  on  the  consumer? 

A.  I  Ijelieve  it  would  enhance  the  price  somew^hat,  but  not  to  the  extent  of  the 
duty. 

Q.  To  what  extent  are  you  eneaged  in  the  coffee  industry? 

A.  I  have  about  200  acres,  ana  have  put  much  money  into  it.  My  brother  Henry 
n-«i<ied  in  San  Francisco  and  left  there  to  come  here  and  engage  in  the  raising  of 
o>fft*, 

Q.  What  character  of  labor  do  you  employ? 

A.  Japaneiw  to  cultivate  the  land,  but  for  picking  I  have  Portuguese  women  and 
children,  lK>y8  and  girls,  who  come  to  my  place  dauy  and  work  in  the  fields.  It  is 
lu:ht  work,  and  all  they  have  to  do  is  to  pick  the  berries  off  the  trees  and  put  them 
in  liaes,  and  a  man  with  a  pack  mule  carries  the  bag  to  the  house. 

Q.  What  wages  do  you  pay? 
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A.  Nineteen  dollars  a  month  to  the  Japanese  who  do  the  hoeing,  but  the  picking? 
I  pay  by  weight;  so  the  more  they  pick  tne  more  money  they  get. 

Q.  How  many  acres  have  you  in  commission? 

A.  About  200  acres. 

Q.  What  other  coffee  plantations  are  there  on  this  island? 

A.  The  district  where  there  is  the  most  coffee  is  the  Kona  district,  on  the  oth<T 
side  of  this  island. 

Q.  How  much  is  in  cultivation  there;  do  you  know? 

A.  I  made  a  trip  over  there  four  or  five  weeks  ago,  and  I  found  that  a  majority  of 
plantations  had  been  abandoned;  only  one  or  two  have  been  kept  in  cultivation, 
because  the  price  has  been  so  depressed  that  it  did  not  pay  to  pick  coffee  any  mort* . 
and  the  place  is  going  to  weeds. 

Q.  At  what  elevation  is  your  plantation? 

A.  I  am  at  an  elevation  of  l)etween  1,500  and  1,600  feet.  I  waj^  in  very  poor  health 
before  going  there,  and  have  pretty  well  regained  my  health.  The  lower  the  coffet? 
grows  the  more  shade  the  trees  niut^t  have.  Excessive  heat  is  very  detrimental  to 
coffee  culture.     The  higher  you  go  the  less  shade  is  necesear}'. 

Q.  AVhat  is  a  day's  work  in  picking — how  many  pounds  oi  coffee? 

A.  Plantations  are  different.  Where  yields  are  large,  such  as  I  have  had  them,  I 
have  had  a  woman  pick  four  Ijags  in  a  day,  weighing  about  350  pounds,  and  I  piai<l 
60  cents  a  hundredweight.  But  that  can  not  \ye  taken  as  an  average.  Where  the 
crop  is  light  I  should  say  that  125  to  150  pounds  would  he  very  good  picking.  W'herv 
the  yield  is  heavy  and  the  trees  young  and  not  crowded  with  8ecx)naaries  coming  out 
of  tlie  primaries,  a  good  deal  more  can  be  picked. 

Q.  What  do  you  sav  to  a  bounty  on  coffee  instead  of  a  duty? 

A.  A  l)ounty  would  ser\'e  as  well. 

Q.  What  would  you  recommend? 

A.  At  least  4  cents  a  pomid  to  pay  for  the  picking. 

Q.  What  do  you  estimate  the  cost  of  coffee  to  pro<iuce  and  ship  to  America? 

A.  It  is  like  every  other  agricultural  production.  Some  places,  owing  to  natural 
advantages,  would  be  able  to  turn  out  a  crop  more  cheaply,  but  1  should  judge 
coffee  could  not  be  produced  for  the  San  Francisco  markets  at  less  than  10  c«nts  a 
pound. 

Q.  AVhen  you  pick  coffee  do  you  strip  the  plants  entirely  clean  or  do  you  have  a 
second  picking. 

A.  Coffee  ripens  very  gradually.  Our  picking  season  begins  in  January  and  I  am 
just  through  with  it  now.  There  are  green  berries  and  ripe  ones  on  the  trees,  also 
flowers  during  the  ripening  season.  The  higher  you  go  the  more  gradually  the 
coffee  ripens. 

Q.  Is  your  coffee  all  of  one  grade,  one  price  of  coffee? 

A.  No,  sir;  the  coffee  tree  produces  a  flat  bean  and  a  round  bean,  called  the  pea 
berry.  The  beans  are  graded  according  to  size,  and  the  price  obtained  according  to 
size  of  the  bean,  the  color,  and  age.  Age  improves  the  quality  of  coffee  very  much. 
If  the  planter  is  wealthy  and  can  hold  his  crops  he  holds  them.  Coffee  is  not  a 
perishaole  crop.  I  know  of  120  bags  leaving  on  the  Enterprise  and  belonging  to  Mr. 
Gurtz,  who  has  held  the  coffee  so  long  that  it  has  much  improved  in  quality. 

Q.  Does  age  have  the  same  effect  on  Rio,  Brazilian  coffee;  does  that  improve  with 
age,  too? 

A.  I  should  think  so;  any  coffee  must  with  age. 

Q.  This  coffee,  you  say,  would  cost  about  10  cents  a  pound  to  plant  and  deliver  in 
San  Francisco.    Is  that  the  same  grade  as  Brazilian  conee? 

A.  No,  sir;  far  superior  to  the  Brazilian  coffee.  About  five  years  ago  Hawaiian 
coffee  sold  in  San  Francisco  for  19  and  20  cents.  Now,  the  last  sales  I  made  netted 
me  11  cents,  and  to-day  only  the  most  favored  plantations  can  exist. 

Q.  Is  that  owing  to  overproduction  in  Brazil? 

A.  Yes,  sir;  and  their  advantage  in  paving  in  silver  and  selling  for  gold.  I  am  told 
they  pay  only  $6  a  month  in  Brazil  for  labor,  and  that  in  silver. 

Q.  How  long  does  it  take  the  coffee  plant  to  produce? 

A.  I  have  planted  the  most  of  my  coffee  from  Guatemalan  seed;  it  grows  faster 
than  Brazilian  coffee.     Four  years  from  the  time  you  plant  you  receive  the  crop. 

Q.  How  long  is  it  practicalJle  to  keep  that  coffee  plwited  without  changing? 

A.  That  I  am  unable  to  state.  It  is  said  that  in  Central  America  the  crop  is  profit- 
able for  thirty  years,  and  in  Porto  Rico,  where  the  soil  is  exceedingly  deep,  the  trees 
thrive  for  seventy  years,  but  we  have  not  had  long  enough  experience  here. 

Q.  What  is  the  enemy  to  coffee  here? 

A.  I  know  of  no  enemy;  I  have  been  in  the  Kona  district  and  the  trees  are  per- 
fectly healthy;  they  have  a  very  large  crop  this  year. 
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V^.   How  expenidve  is  the  machinery  refiuireil?  • 

V.  Very  expensive.  Along  side  of  me  there  are  small  settlers,  Portuguese.  All 
tht-y  have  is  a  little  hand  pulper,  which  they  work  by  band.  The  coffee  must  be 
tt-nuf  nte«i  to  get  rid  of  the  outsitie  pulp.  I  have  to  have  a  drying  house,  machinery 
:«ir  that«  and  drying  floors. 

i^.  Suppose  I'ongrefls  should  fail  to  extend  any  relief  in  the  way  of  bounty*  should 
\  •  »n  feel  compelled  to  abandon  the  imlustry? 

A.  I  am  loi!ate<l  in  one  of  the  most  favorable  coffee  districts  in  the  island,  and  I 
i\rnk  I  i<an  survive,  but  most  of  the  other  coffee  plantations  have  gone  to  the  wall. 

yjt'  Mr.  Loaiflson,  a  metuber  of  Haekfeld  &  Co.,  made  the  statement  that  they  had 
u  riiten  off  $300,001)  as  a  loss  in  coffee.     Do  you  know  what  that  is  cause<l  by? 

A.  Where  was  this  loss  incurred? 

^t.   I  don*t  know;  I  supposed  you  would  know. 

A.  Well,  from  what  I  understand,  the  coffee  <lid  not  seem  to  thrive  well  in  certain 
•  ..Mv-  and  coffee  did  not  produce  in  certain  places.     But  that  is  not  a  criterion  for 

*  ;.t*  whole  of  the  islands,  l:^cause  if  you  want  to  see  an  enormous  pnxluction  all  you 
•»A\«-  to  do  is  to  come  to  my  place  and  look  at  the  coffee. 

•  Mr.  Philip  Peck,  of  Hilo,  interrupting:) 

Mr.  Peck.  I  can  sav  for  myself,  we  now  have  420  acres  of  coffee  near  Hilo,  but  we 
^.ave  abandoned  it  l*he  loss  of  Haekfeld  &  Co.  was  cau.sed  by  buying  large  areas 
ir»iii  people;  they  sold  it  to  the  sugar  <x>mpanies  for  150,  the  principal  cause  of  loss; 
tJn-y  ha«i  contract*^  with  the  people  for  ten  years  to  supply  them  with  a  certain 
tniMunt  a  year.    The  people  could  not  afford  to  pick  the  coffee  under  present  prices 

•  •:  Ultor;  they  simply  haft  to  give  it  up. 

<^.  Mr.  Peck,  what  do  you  say  it  costs  to  grow  a  pound  of  coffee? 

A.  When  lalior  was  plentiful  and  we  were  iiaying  $12.50  a  month  to  laborers,  and 
•.f  y  were  glad  to  get  it,  they  worketl  faithfully  for  us,  but  since  the  scarcity  of  labor 
*.'  »*y  ask  $1  a  day,  and  at  the  rate  they  are  working  coffee  would  cost  us  16  cents  a 
ixMmil.     Our  425  acres  of  coffee  are  lying  there  in  weetls. 

There  is  another  thing  which  Mr.'  Louisson  did  not  speak  of.  In  Central  Ameri- 
« ^n  countries  they  charge  an  export  duty  of  $2.25  in  gold,  and  of  course  the  i)eople 
•f  the  Tnited  States  have  to  pav  that. 

^l  What  do  you  recommena,  Mr.  Peck,  if  anything,  to  protect  the  industry  here 
^iiid  promote  it? 

A.  These  islands  charged  7  cents  a  pound  for  coffee  brought  to  these  islands.  A 
^riiall  doty  would  not  help  us  against  the  cheap  labor  of  South  America.  I  think  a 
ft<»unty  would  help  us  more. 

Q.  Anything  else  you  wish  to  state,  Mr.  Louisson,  in  regard  to  the  coffee  industry? 

A.  No,  sir. 

Q.  Or  you,  Mr.  Peck? 

A.  No,' sir. 

Q.  How  many  pounds  of  coffee  do  you  get  for  an  average  crop? 

A.  Our  trees  when  three  years  old  averase  H  pounds  to  a  tree.  In  onler  to  keep 
up  the  crop  of  coffee  it  would  reauire  very  neavy  fertiUzation  with  potash. 

Kl.  What  is  the  cost  per  acre  ot  fertilizer? 

A.  I  did  not  try  it.  I  calculated  that  the  more  coffee  I  produced  under  certain 
4^>Dditions  the  poorer  I  should  be. 

Q.  Is  not  this  a  better  country  for  coffee  than  Brazil  and  South  America? 

A.  Yes,  a  better  quality  of  coffee;  the  (H>ffee  of  these  islands  is  not  so  bitter  as  the 
Brazilian  coffee.  It  has  not  so  much  caffeine  in  it,  and  one  can  drink  this  coffee  with 
It^  injury  than  any  other. 

ij.  The  Guatenuuan  coffee  is  always  about  an  even  price,  is  it  not? 

A.  It  fluctuates  now.  I  have  seen  a  letter  from  a  ^ntleman  formerly  employed 
in  San  Francisco — we  thought  we  would  take  our  machmery  to  Guatemala  to  be  sold. 
He  wrote  *  *  You  mav  sell  your  machinery,  but  can  you  get  your  price  for  it?  The  plan- 
tations in  Guatemala  are  mortgaged  up  to  their  necks. '^  If  thev  are  mortgaged  on 
ixt^mnt  of  the  low  price  of  coffee,  how  can  we  exist  unless  something  is  done  to  help 
n«?  That  we  can  raise  the  coffee  there  is  no  question,  but  we  can  not  compete,  prin- 
«-i|<illy  on  account  of  the  labor  question.  We  can  not  pay  a  dollar  a  day  and  sell  our 
oiffeeat  a  profit. 

i^  Can  you  get  enough  labor? 

\.  No,  we  can  not  get  enough  labor.  I  entered  into  correspondence  with  the  Sec- 
rvtary  of  War  and  the  Secretary  of  the  Navy,  and  asked  that  all  commissary  coffee 
W  purchased  from  us,  but  that  was  not  done;  for  what  reason  I  do  not  know. 
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Hou.  Thomas  FitcL,  a  leading  member  of  the  Hawaiian  bar,  in  dis- 
cussing under  oatb,  before  your  committee,  various  subjects,  made  the 
following  suggestions  in  regard  to  the  cofl'ee  industry: 

It  can  not  l)e  reasonably  expected,  I  think,  that  the  people  of  the  United  State>. 
who  have  for  years  been  accustomed  to  a  free  breakfast  talAe,  will  con^*ent  to  a  tarifi 
duty  on  coffee.  Yet  Congress  might  readily  agree  to  a  bounty  on  Hawaiian  cofft-^ 
of,  Bay,  4  centw  a  pound  for  a  term  of  ten  years,  or  it  might  be  provided  that  a  |K.r- 
tion  of  the  cuHtom  duties  receiveii  at  Honolulu  should  be  placea  in  a  eijecial  fund  for 
payment^  of  coffee  bounties. 

Hawaiian  coffee  is  of  such  superior  excellence  that  it  will  command  a  remunerative 


A  bounty  of  4  cents  per  pound  would  stimulate  the  production  and  cause  new 
areas  to  be  planted  and  cultivated  by  white  American  farmers  and  so  supply  thi- 
body  politic  with  a  much-needed  class  of  citizens. 

The  Merchants'  Association  of  Honolulu,  in  a  memorial  presented  to 
your  committee  referring  to  the  coffee  industry,  said : 

Coffee,  one  of  the  minor  industries  of  Hawii,  has  suffered  of  late  years  chiefly  from 
the  increased  supply  of  the  South  American  product.  In  any  future  readjustment  ni 
the  tariff  we  would  bespeak  your  consideration  for  Hawaiian  coffee.  (See  Appendix, 
page      . ) 

Attention  is  called  to  the  following  interesting  and  instructive  letter 
presented  to  your  committee  at  Hilo,  Hawaii,  by  Messrs.  John  M. 
Horner  &  Sous,  residents  and  agricultural  experimenters  in  the 
Hawaiian  Islands  for  the  past  twenty  years: 

To  the  honorable  suhcommUtee  on  Pacific  island^'i  and  Porto  Rico  i-ekcted  by  Congrt-s-^  to 
inveMigate  conditions  and  government  of  the  Territory  of  Havaii. 

Gentlemen:  Having  been  practical  an<l  actual  farmers  in  the  State  of  California 
from  1846  to  1879,  at  which  time  we  came  to  the  Hawaiian  Islands  (where  we  have 
continued  farming  to  the  present  time),  we. feel  that  our  experience  in  this  line  in 
this  Territory  during  the  past  twenty  years  cjualifies  us  to  speak  intelligently  uj>t>n 
the  subject  of  diversified  agriculture  in  Hawaii. 

We  first  located  on  the  island  of  Maui,  where  we  entered  into  an  agreement  w  ith 
the  Hawaiian  Commercial  and  Sugar  Company  to  plant  cane,  with  the  further  agree- 
ment to  sow  grains  of  all  kinds  and  plant  vegetables  on  the  land  of  the  company. 

Ujx>n  our  arrival  we  were  told  that  diversified  farming  could  not  be  made  pn>fita- 
ble  m  Hawaii;  but  after  looking  over  the  island  and  investigating  the  soil  we  con- 
cluded, like  many  who  preceded  us  and  succeeded  us,  that  those  who  had  trie<l 
farming  previous  to  us  did  not  understand  their  business.  Like  all  newcomers,  we 
based  our  opinions  ui)on  conditions  existing  in  the  mainland.  To  us  the  most  favor- 
able conditions  of  climate  and  soil  were  presented,  and,  against  the  advice  of  tht^se 
who  had  tried  general  farming  in  former  years,  w^e  plowed  and  sowed  to  barley  and 
oata  several  hundred  acres. 

It  cAme  up  and  looked  well  until  it  was  about  one  foot  high  when  it  was  attacked 
by  worms  and  the  entire  crop  was  destroyed.  We  were  not  discouraged  however, 
and  the  following  year  we  sowed  all  the  land  we  had  cultivated  the  nrst  year  and 
added  quite  a  lot  more,  the  result  was  the  same  as  the  first;  no  crop.  About  thit* 
time  the  idea  occurred  to  us  that  those  who  tried  farming  previous  to  our  arrival  had 
arrived  at  about  the  right  conclusion,  viz,  that  general  farpiing  wa«  not  a  profitable 
investment,  and  we  did  not  try  it  again  on  Maui. 

In  the  fall  of  1882  we  come  to  the  Hamakua  district  in  the  island  of  Hawaii,  and 
took  up  cane  planting,  general  farming,  and  stock  raising.  The  land  under  our  con- 
trol extended  from  an  elevation  of  200  feet  at  the  seashore  up  to  10,000  feet,  which  is 
the  limit  of  the  vegetation. 

On  this  trad  of  land  we  have  tried  all  kinds  of  grains  during  the  twenty  yeare  it 
has  been  in  our  control  and  at  all  elevations  from  1,250  feet  up;  no  results  were 
obtained  from  wheat,  barley,  or  oats.  They  all  came  up  well  and  did  well  until  they 
were  about  a  foot  high,  when  they  were  always  attacked  by  worms  ajs  thev  had  been 
on  Maui.  We  never  had  even  pasture  for  the  above  grains.  We  have  planted  com 
and  potatoes  more  or  less  every  year  and  we  have  l)een  able  to  get  a  paying  crop  fn^m 
these  two  for  about  one  year  out  of  three,  but  the  losses  have  always  exceeded  the 
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i\>-»»iptj*  to  pach  an  extent  that  we  have  practically  given  up  this  kind  of  fanning, 
ami  are  perfectly  willing  that  some  one  else  should  reap  the  fortune  and  glory  that 
;^  Ut  \^?  obtained  fn»Di  ^neral  fanning  in  the  islands  of  Hawaii. 

It  is  our  candid  opinion,  based  on  an  experience  covering  a  period  of  twenty-three 
>  ^-ar-  in  the  island  of  Hawaii,  that  general  fanning  will  never  pay  until  science  comes  to 
the  relief  or  aid  of  farmers  and  finds  an  enemy  for  the  pest  that  infests  our  soil.  *  ♦  * 
We  will  add  that  in  the  forests,  using  viigin  soil,  the  chances  are  even  that  there  will 
■  H*  a  paying  crop  the  first  year,  but  in  the  second  year  all  the  insect  pests  that  inhabit 
»»ur  s«»il8,  with  their  relations  and  friends,  will  be  there  waiting  for  the  innocent  and 
niir'Uittieoting  fanner's  crop  to  get  well  started  when  they  will  attack  it,  and  in  spite 
*  •!  all  ois  efforts  his  crop  is  doomed.  The  result  is  that  farms,  as  far  as  general  fann- 
uii  i."*  coucemed,  are  practically  abandoned.  As  in  everything  else  there  are  excep- 
ii««ii*  to  the  rule,  but  cases  where  8uccef«  has  been  obtained  are  so  few  and  the  small 
tnut  eio  favorably  located  and  the  return  so  small  in  comparison  to  the  time  and 
la  I  tor  tliat  one  hears  but  little  about  them. 

In  1889  we  b^i^n  the  growing  of  coffee,  which  was  selling  at  that  time  in  the 
market  at  from  18  to  22  cents  a  pound.  As  coffee  does  well  in  this  district,  and  in 
many  other  parts  of  this  group,  we  thought  that  we  had  at  last  found  something  out- 
ride of  the  sugar  industry'  that  would  pay.  We  continued  to  extend  the  cultivation 
of  it  up  to  a  few  years  ago,  and  now  have  about  400  acres,  but  after  we  had  increased 
'•ur  area  the  price  went  down,  our  last  account  sales  showing  but  $95.10  net  for  1,000 
{Htunds  of  cleaned  coffee,  while  the  cost  of  production  and  marketing  was  $106.25  for 
l.oOi)  {>ound8,  which  was  a  loss  of  1  cent  per  pound  for  every  pound  produced. 

The  cost  of  cultivation  is  made  up  as  ])er  memorandum  herewith  attached.  Living 
rxjien*e«  of  owner  or  manager  and  family  is  not  included  in  this  estimate,  only  the 
actual  labor,  etc. ;  the  coffee  oeing  under  the  same  management  as  the  sugar  planta- 
tion, we  do  not  have  this  extra  expense.  A  great  many  of  homesteaders  in  this  dis- 
trict, liaving  lost  money  on  the  coffee  they  picked  last  year,  did  not  harvest  their 
1  rop  this  year,  realizing  the  fact  that  they  would  save  money  by  not  harvesting  it. 
1  ri  many  cases  they  have  left  their  homesteads  and  have  sought  and  found  empToy- 
mt- ut  on  the  adjoining  sugar  plantations. 

In  our  own  cases  we  have  decided  not  to  cultivate  our  coffee  any  more,  and  what 
u  a?,  once  one  of  the  most  promising  and  best  cared  for  coffee  plantations  in  the  Ter- 
ritory of  Hawaii  is  now  nearing  the  stage  of  a  wilderness,  and  this  will  l3e  the  end  of 
the  most  of  the  coffee  plantations  in  this  Territory  unless  there  is  something  done  by 
the  I'nited  States  to  encourage  its  cultivation. 

High  cost  of  labor  is  much  against  it;  again  the  trees  need  to  be  picked  over  at  least 
thrve  times  to  get  the  entire  crop,  whereas  in  the  South  American  countries  one  pick- 
ing futiicefl.  Again  in  most  cases  it  is  costly  to  transport  it  to  the  landings;  freights 
are  very  high  in  Honolulu  as  you  will  notice  by  glancing  at  the  memoranda  attached. 
We  are,  (>erhaps,  as  favorably  located  to  grow  coffee  successfully  as  any  other 
planters  in  the  Territory,  for  we  can  generally  send  men  up  to  assist  in  the  picking. 
.\i0un,  when  there  is  not  work  in  the  coffee  the  men  are  given  work  on  the  sugar 
plantations.  Thus  one  works  as  an  assistant  to  the  other,  whereas  indei)endent 
planters,  or  those  who  have  coffee  only,  can  not  afford  to  keep  the  men  between  the 
time  of  the  pickings,  and  are  obliged  to  depend  on  getting  extra  men  when  they  are 
rn^nired.  In  many  cases  the  men  are  not  to  be  had  and  the  coffee  is  n(»t  gathered, 
owin?  to  this  shortage. 

We  therefore  say  that,  without  assistance  to  this  industry,  there  will  be  left  only 
"Ujoir,  rice,  and  stock  raising,  but  with  proper  encouragement  it  can,  no  <loubt,  Ihb 
uia^le  an  industry  ranking  next  to  sugar.  There  is  approximately  200,000  acres  in 
the  Territory  suitable  for  the  cultivation  of  coffee  and  it  would  soon  he  occupied. 
There  has  t)een  an  agitation  for  many  years,  both  by  the  press  and  individuals,  to 
^niN>uraKe  small  farmers  to  settle  here.  That  it  may  be  accomplishe<l  is  the  hope  of 
H\erv  Anglo-Saxon  in  Hawaii,  but  it  is  preposterous  to  encourasje  people  to  come  here 
aiitil  the  coffee  is  protected  in  such  manner  as  Congress  may  devise,  to  put  it  uj)on  a 
{«ving  basis,  and  until  sinence  has  solved  the  problem  of  eradicating  pests. 

It  has  been  demonstrated  that,  of  the  vanous  branches  of  agriculture  trieil  in 
Haiwaii,  <-offee  is,  up  to  the  prej^ent  time,  the  one  best  suited  to  the  man  of  limited 
iiipanp.  Nothing  is  more  beautiful  than  a  home  in  the  center  of  a  cofftn?  plantation, 
arid  there  the  American  will  find  his  surroundings  most  plea.Mant. 

If  the  200,000  acre:*  mentioned  can  be  settled  on  bv  American  families,  then  this 
Tffritrjrv  would  indeed  be  not  only  the  paradise  of  the  Pacific,  but  the  paradise  of 
iht*  world,  a  condition  which  can  not  in  reality  exist  while  Hugar  and  rice  are  the 
only  industries  which  may  W  profitably  maintaine<1. 

John  M.  Horner  A  Sons. 
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Rente $10.00 

Hoeing 18.«k» 

Pruning 5.  tiU 

Picking  5,200  pounds  berries  or  1,000  pounds  cleaned  coffee 32. 7H 

Delivering  same  from  field  to  coffee  house 2.  % 

Pulping,  drying,  bagging  5,200  pounds  berries 6. 62') 

Cost  of  bags  for  parchment H<J7 

Cost  of  bags  for  (;leaned  coffee 1. 42^ 

Carta^  to  landing 4s7 

Shippmg  at  landing 12'. 

Freight  to  Honolulu 2.'M 

Cartage  in  Honolulu 32."^ 

Hulling,  polishing,  grading 7. 625 

Hand  picking 7. 35 

Cartage  to  wharf 25 

Freight  to  San  Francisco 1. 625 

Manne  insurance 825 

State  tolls 025 

Two  per  cent  loss  in  weight 1. 59s 

Commissions 5. 0() 

105. 24| 

Your  committee  deems  these  commanications  of  so  much  importauce 
that  for  the  convenience  of  the  Senate  we  incorporate  them  in  the  body 
of  this  report  instead  of  relegating  them  to  an  appendix. 

Your  committee  recommend  legislation  granting  a  bounty  on  coffee 
produced  in  Hawaii  of  4  cents  per  pound,  to  continue  for  a  period  of 
ten  years. 

THE  BXPENSBS  OF  CONDUCTING  A  GOVERNMENT  UNDER  THE  PRESENT 
OENTRALIZED  SYSTEM  IN  HAWAII  ARE  ENORMOUS,  HOWEVER 
HONEST  AND  ECONOMICAL  MAY  BE  THE  OFFICIALS. 

It  is  disclosed  by  testimony  taken  by  your  committee,  and  in  refer- 
ence to  which  I  believe  there  is  little  or  no  dispute,  that  the  expense 
of  conducting  this  centralized  government  in  Hawaii  is  very  much 
greater  than  in  many  of  the  Western  States  and  Territories  of  the 
mainland  in  proportion  to  the  population.  For  instance,  it  is  stated 
that  the  expense  for  the  two-year  i>eriod  ending  December  31,  1899, 
was  $4,746,000,  or  1^,373,000  per  annum,  while  the  average  population 
for  these  two  years  was  less  than  140,000,  so  that  the  cost  per  capita 
per  annum,  on  the  basis  of  140,000  population,  was  $16.95,  or,  reckoning 
on  the  basis  of  the  population  according  to  the  last  national  census, 
154,001,  the  cost  was  $15.41  per  capita  per  annum. 

Contrasting  with  this  a  reference  to  the  reports  of  the  financial  trans- 
actions of  the  State  of  Nebraska  for  the  year  ending  April  1, 1899,  we 
find  that  the  sum  total  of  the  expenditures  for  these  two  years  was 
$2,486,000,  or  only  $113,000  more  for  two  years  than  the  expenditures 
for  one  year  in  Hawaii;  and  for  the  two  years  ending  April  1,  1901, 
$2,591,000,  an  average  of  $1,396,250  per  annum  for  the  four  years,  or 
less  per  annum  by  $976,750  than  the  annual  expenditures  in  Hawaii; 
whereas  the  population  of  Nebraska,  according  to  the  late  census,  was 
1,688,900,  making  the  per  capita  cost  per  annum  in  Nebraska  for  these 
four  years  $1.28,  as  against  $16.95  per  capita  in  Hawaii.  That,  how- 
ever, did  not  include  county  and  city  expenses,  but  was  of  the  State 
government.  Contrasting  again  with  the  State  of  Utah  for  the  two 
years  ending  December  31,  1900,  the  expenditures  were  $1,029,000,  or 
$514,500  per  annum,  exclusive  of  schools,  which  are  under  county  con- 
trol, and  which  cost  $300,000  per  annum,  while  the  population  of  Utah, 
according  to  the  last  national  census,  was  276,565,  making  the  cost  of 
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the  State  government  of  Utah  for  the  years  1899^1900,  indading  the 
^xpensee  of  the  leginlatare  and  all  other  institutions,  together  with 
the  cost  of  public  schools  under  county  control,  $2.94^  I>er  capita  per 
anuam. 

The  total  expenditures  in  the  State  of  Michigan,  according  to  the 
report  of  the  auditor-general,  for  all  purposes,  for  the  year  ending 
Jane  30, 1900,  were  but  $5,168,718,  and  yet  this  State  has  a  population 
of  2^419,872,  which  makes  the  per  capita  expense  $2.13^. 

Contrasting  the  expenses  of  the  government  of  Hawaii  with  that  of 
New  Mexico  it  will  be  seen  that  the  ratio  of  expenses  in  Hawaii  is 
very  largely  in  excess  of  that  in  New  Mexico,  very  many  times  more 
the  amount,  although  there  is  but  slight  difierence  in  the  population 
of  the  two  Territories.  As  shown  by  the  financial  report  of  the  Ter- 
ritorial government  of  Kew  Mexico,  the  expenses  of  thai  government 
for  the  years  1897  and  1898  were  $321,317  x>er  annum.  The  estimate 
of  the  Territorial  auditor  for  1899-1900  was  $350,000  per  annum. 
The  population  of  New  Mexico  in  June,  1900,  was  195,310,  so  the  com- 
parison stands  thus: 


.PopaUtioa 


>Vir  Mexico 195.310 

Hawaii l.VI.OOl 


Expeiuefl. 


1321.317 
2,378,000 


The  expense  per  capita  in  New  Mexico  i>er  annum  being  $1.80 
against  the  capita  expense  in  Hawaii  of  $16.95. 

Compare  the  Territorial  expenses  of  Arizona  with  those  of  Hawaii, 
and  we  find,  according  to  the  report  of  the  auditor  of  Arizona,  that  the 
annual  expense  for  the  year  ending  June  30,  1900,  including  $90,000 
expended  on  a  new  capitol  building,  was  but  $270,665.  The  i>opula' 
lion  of  Arizona  according  to  the  la^t  census,  including  30,(K)0  Indians, 
was  about  123,000.  The  cost  per  capita,  therefore,  including  the 
$1N»,00(>  for  capitol  building,  was  but  $2.50,  while  exclusive  of  the 
amount  expended  on  the  capitol  building,  the  total  expenditure  of  the 
Territorial  govermuent  of  Arizona  was,  for  the  fiscal  year  1901,  $1.50 
}>er  capita,,  as  against  $4.60  per  capita  for  Hawaii. 

It  should  be  stated  in  this  connection  that  the  estimates  and  recom- 
mendations of  the  governor  for  appropriations  for  two  fiscal  years 
were  very  much  larger  than  the  amount  actually  appropriated  by  the 
legislature  for  the  biennial  period  ending  June  30, 1901.  The  estimates 
amounted  to  $7,927,869.75,  bnt  this  included  $7!^,000  loan  fund  and 
did  not  include  fire  claims,  and  amounted  to  $25.74  per  capita  of  the 
whole  population. 

According  to  the  testimony  presented  to  your  committee,  the  total 

•expenditures  in  the  Territory  for  the  year  ending  June  30, 1901,  were 

$2«2^,579.41,  or  $14.16  per  capita  for  every  man,  woman,  and  child  in 

the  Territory,  and  $32.48  i>er  capita  of  the  whole  population — 67,123— 

excluding  Japanese  and  Chinese. 

ATTORKST-GBNEBAL'S  DBPABTKENT. 

The  number  of  employees  and  the  expenses  incident  to  the  adminis  • 
tration  of  the  ofiice  of  the  attorney-general  in  the  Territory  presents  a 
condition  rather  startling,  when  it  is  considered  that  the  total  popula- 
tion of  the  Territory  is  bnt  154,000.  There  are  in  the  oflBce  of  the 
attorney-general,  all  told,  employees  to  the  number  of  315,  of  whom 
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228  are  Hawaiians,  the  remaining  87  Americans  and  other  nationali- 
ties. Appropriations  for  all  departments  are  made  biennially.  The 
appropriation  for  this  department — that  of  the  attorney-general — for 
the  fiscal  period  from  June  30,  1901,  to  Jane  30,  1903,  aggregated 
$620,719.95.  From  this  there  has  been  drawn  on  the  first  year  of  this 
biennial  period  $5,166.26,  more  than  one-half  of  the  amount,  or  a  total 
of  $315,526.23,  leaving  a  balance  for  the  fiscal  year  ending  June  30, 
1903,  of  but  $305,194.72,  and  should  a  like  amount  be  overdrawn  on 
the  last  of  these  two  fiscal  years  there  would  be  a  deficit  of  $10,332.52. 

Attorney-General  Dole  gives  as  his  reason  for  having  used  more 
than  one-half  of  the  appropriation  the  first  fiscal  year  that  the  appro- 
priation, in  the  first  place,  was  insufiScient.  (See  last  report  of  Gov- 
ernor Dole,  p.  52;  also  appendix.)  Notwithstanding  the  fact  that  the 
attorney- general  has  a  deputy  at  a  salary  of  $3,000  and  an  assistant 
at  a  salary  of  $2,400  a  year,  both  of  whom  are,  in  the  language  of  the 
testimony  of  Attorney-General  Dole,  "  very  able  and  reliable  lawyers," 
the  attorney-general  states  that  during  the  last  fiscal  year  he  employed 
outside  counsel  to  whom  was  paid  the  sum  of  $1,509.25.  In  addition 
to  the  deputy  and  assistant  referred  to  there  is  a  clerk  in  the  office 
drawing  a  salary  of  $1,800  a  year,  a  stenographer  at  a  salary  of  $1,500 
a  year,  and  a  messenger  at  $20  a  month.  The  incidental  appropria- 
tions for  the  office  of  the  attorney-general  for  these  biennial  years  was 
$30,000;  for  the  two  years  previous,  $40,(K)0. 

Keference  to  Appendix  1,  Exhibit  A,  being  the  testimony  of  Attor- 
ney-General Dole,  will  give  some  idea  as  to  the  use  to  which  this  large 
appropriation  is  put  each  year.  It  will  be  observed  the  great  bulk  of 
it  is  in  salaries  and  incidental  expenses. 

Attorney-General  Dole  in  his  t^timony,  page  218,  says : 

Appropriations  aggregate  for  my  department  biennially  $620,719.95,  of  which 
$20,000  was  for  the  purchase  of  the  Gamewell  police  anS  fire-alarm  system;  the 
remainder  is  for  the  support  of  the  department. 

It  will  be  seen  by  a  reference  to  the  statement  of  Gen.  E.  P.  Dole 
(exhibit  presented  by  him)  that  of  the  sum  of  $620,719.95,  appro- 
priated for  his  office  for  two  years,  that  $163,480  of  the  same  are 
eaten  up  by  salaries  alone  (see  appendix),  and  $158,939.95  of  the 
amount  is  expended  as  follows: 

Support  and  maintenance  of  prisoners $90, 000. 00 

Incidentals,  civil  and  criminal  expenses , 30, 000. 00 

Coroner's  inquests 5, 000. 00 

Expenses  of  witnesses  in  criminal  cases 7, 000. 00 

Detective  service 6, 500. 00 

Police  call-box  system 20,000.00 

Reimbursement  of  H.  M.  Dowe  ( for  what  purpose  not  shown ) 439. 95 

Total 158,939.95 

THB  EXPENSES  OF  THE  MILITARY  ESTABLISHMENT  IN   HAWAII.      ' 

In  a  report  fi^om  the  military  committee  of  the  Territorial  legis- 
lature of  Hawaii  made  at  the  recent  session  it  is  shown  that  during 
the  three  preceding  years  the  total  amount  expended  in  the  maintenance 
of  the  militia,  citizens'  guard,  and  band  reached  the  enormous  sum  of 
$230,281.15,  as  follows: 

Total  cost  of  militia $166,184.19 

Total  cost  of  citizens'  guard 8, 193. 00 

Band 55,903.96 

Total 230,281.15 
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The  laws  of  the  late  Hawaiian  Kepublic  provided  for  a  national  guard. 
These  laws  were  continued  in  force  by  the  organic  act  organizing  the 
Territory  and  are  still  in  force.  According  to  the  late  annnal  report 
of  CoL  J.  W.  Jones,  commanding,  this  former  national  guard,  now  an 
organization  of  the  Territory,  is  comimsed  of  one  regiment,  including 
nine  companies.  Company  O  is  Portuguese,'  Company  D,  aboat  two- 
thirds  Hawaiian,  and  located  at  Hilo,  on  the  island  of  Hawaii;  Com- 
l^anies  B  and  G  are  Hawaiians;  Company  H  is  mainly  Hawaiian; 
CompaDy  I  is  about  one-half  Hawaiian,  and  located  at  Wailnki,  island 
of  Maui.  The  rest  of  the  officers  and  enlisted  men,  says  Colonel 
Jones,  *'are  mainly  American,  with  a  representation  of  Germans  and 
British,  and  perhaps  other  nationalities."  (See  late  report  of  Colonel 
Jones;  also  late  report  of  Governor  Dole,  p.  58;  also  see  Appendix.) 

▲PPBOPUATIONS  FOB  AND  BXPENDITTJBES  OF  BOARD  OF  HEALTH. 

The  total  appropriation  for  the  board  of  health  for  tbe  biennial 
period  ending  June  30, 1903,  was  $621,106. 

The  testimony  also  shows  very  large  amounts  of  money  each  year 
paid  out  in  salaries  by  the  department  of  board  of  health.  It  is  made 
to  appear  by  the  schedule  of  employees  and  salaries,  attached  to  the 
testimony  of  Attorney-General  E.  P.  Dole,  that  no  less  than  25  physi- 
cians iu  the  Territory  are  under  annual  pay  at  salaries  ranging,  bien- 
nially, as  follows : 

Tw«>,  in  Honolulu,  at each. .  $4, 800 

Three,  at do...  2,400 

One,  at 2,160 

Elf  ven,  at each . ,  1 ,  440 

Six,  at do...  1,200 

«»nf,  at 960 

<»ne,  at 600 

while  in  the  department  of  health,  in  addition,  there  is  an  executive 
officer  at  a  salary  of  $4,800,  a  secretary  at  $4,000;  food  commissioner 
and  analyst,  including  poi,  at  $4,200;  city  sanitary  office  at  $3,600; 
lood  inspector  and  purchsising  agent  at  $2,400,  while  the  pay  roll  of 
general  expenses  for  the  biennial  period  is  as  follows : 

Meiiical  inH|iector  and  veterinary $4, 200 

Ba(*teriolo(ri.st  and  pathologist . .'. 4, 200 

Three  imTpeotore,  at  $2,160  each 6, 480 

Three  insiiectore,  at  $1,920  each 5,760 

Rt^ihtrar  of  deaths 2,400 

<  >ne  Muiitary  inspector  for  Hilo 1 ,  920 

Milk  and  poi  inspector 1 ,  800 

Vi^h  inspector 1, 440 

Ai«i8tant  fish  inspector 960 

Fij*h  and  poi  inspector  at  Hilo 720 

Stt'ijc^rapher 1, 920 

MorKHie  attendant 1, 200 

Janitor  and  messenger 720 

For  other  appropriations,  biennial,  for  the  two  fiscal  years  ending 
Jane  30,  1903,  for  the  board  of  health,  your  committee  (i notes  the 
following  firoro  the  testimony  of  Attorney-General  E.  P.  Dole  (see 
appendix  also) : 

Botird  of  health — ApprtipricUUms. 

(ieneral  expenses $13,000.00 

IHsinfectants  and  vaccine 2, 000. 00 

MedicineH  for  Territorial  dispensaries 9, 000. 00 

Siipp^jrt  of  nonleproos  children  of  lepers 20, 000. 00 

hwaneaaylum 24,000  ^ 
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SeCTe^tion,  siipix)rt,  and  treatnient  of  lepers $171, 000,  (it 

Kfuaupaim  store 46^  OU0.«>' 

Stamped  enveloi>es  for  free  use  of  lepers 2,  <XiO.  •! 

Koloa  Hospital,  Kauai 1,  oCO.u 

Wairaea  Hospital,  Kauai 3,  5uOJ»j 

Lihue  Hospital,  Kauai 3, 600 J>i 

Malulani  Hosrital 8,0COjy' 

Hilo  Hospital 12.0(»J"» 

Queen's  Hospital 4O,00i\0J 

Hospital  for  Incurables 2, 000.  i«' 

Kapiolani  Maternity  Home 9,  ^dO.  (»■ 

Fumigation  expenses 10, 000.  ii* 

Receiving  hospital,  dispensary,  and  mor^e 25, 000.  «>' 

Claim  William  Thomas  Callow,  to  be  paid  upon  his  giving  a  receipt  in 

full  for  the  poi  thrown  away 100.  <* 

Claim  Kalilikane,  to  be  paid  upon  his  giving  a  receipt  in  full  for  the  poi 

thrown  away ., 408. 2^ 

Freight  and  passenger  guaranty  for  weekly  common-carrier  service 
between  Honolulu,  Oahu,  and  Kaunakakai,  Kamalo,  Pukoo,  Halawa, 
Wailau,  Pelekunu  (Molokai),  Lahaina,  Kahului  (Maui),  Kahalpa- 
laoa,  Manele,  Awalua  (Lanai),  not  to  exceed  the  sum  of  $5,200,  and  tcj 

be  awarded  after  public  bid  or  tender  to  the  lowest  bidder 5, 200.  (*> 

Unpaid  bills,  bubonic  plague 7,860.21 

Unpaid  bills  incurred  on  account  of  bubonic  plague: 

American  livery  stables $7. 50 

A h  Che w  Brothers 7. 50 

Benson,  Smith  &  Co 72.21 

California  Fee<i  Company 63. 99 

Citv  Supply  and  Feed  Company 4. 00 

Dafrymen's  Association 1 1. 40 

Fashion  Stables  Company 138. 50 

Green,  C vrus 61. 00 

Harrison' F 548.60 

Chinese  News  Company 24. 00 

Hawaiian  News  Company 9. 50 

Hilo  Drug  Store  Company 3. 85 

Holmes,  K.  N 1.60 

Hawaiian  Commercial  and  Sugar  Conipanv 9. 35 

Hu.stace&Co \ 528.50 

Hawaii  Shinpo  Sha 7. 00 

Interisland  Steam  Navigation  Com  pan  v 2, 140. 00 

Irwin  &  Co.,  W.  (t 1 157.00 

Kreuger,  F 33.00 

Kahului  Railroad  Company 1, 079.  28 

Kalauao,  C,  (2)  voucher?,  cleaning  Waiolama swamps  ...        79.50 

Kaapana,  Kaapa  &  Ku  (pav  roll) 48. 00 

Love'  H  bakerv ". 38. 40 

Lockington,  G.  W 8.00 

Dr.  R.  P.  Mevers  (specific  salarv,  exceeding  $1,800  part  of 

time) '. .' 97.25 

Makaainana  Printing  House 7. 00 

Merchants'  committee 682.00 

Metropolitan  Meat  Company 29.  75 

Marine- Hospital  Service 2. 50 

Oahu  Lumber  and  Building  Company 200. 00 

Paia  Plantation  Store 2^5. 55 

People's  Express  Companv 4. 50 

Pukalani  Dairy '. 73.10 

Paakaula,  J 150.00 

Perrv,  A 6.  75 

Reis;M 12.00 

Singer's  bakerv 5. 25 

Smith,  J : 56.00 

Teves,  A 1.50 

Union  Express  Company 26. 25 
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rnpaid  bill?  incarred  on  account  of  bubonic  plague — Continued. 

t'nion  Feed  Company $9. 94 

Volcano  Stables  Company 3. 75 

Weedon,  W.  C 19.15 

Wilder  Steamship  Company 12, 50 

Wilcox,  W.  L 11.25 

Wilcox,  C.  (specific  salary  exceeding  $1,800  per  annum)-      400.00 
Watt,  lir.  H.  C,  (2)  vouchers  P.  M.  examination,  wrong 

appropriation 40. 00 

Wright,  W.  W $35.75 

Yamato  Shinbun 10.00 

Zumwalt,  J.  L.  W 125.00 

Emmeluth,  J.,  &  Co 9,99 

lao  Stables  Company 29. 50 

Scrinigeour,  A.  B 20.00 

Andrews,  L.  A.  (cash  advanced) $133, 00 

Barnard,  E.  W 26.46 

Hackfeld&Co 27.40 

Herring,  J.  M 24.00 

Hilo  Mercantile  Company 107. 20 

Kauai,  U 6.20 

Lewis,  Peter 21.00 

Rapozo,  Joe 1.50 

Shipman,  W.  H 11.40 

Serrao  Grocery 3. 40 

Volcano  Stables 35.00 

Wing  Man  Ching 1.25 

Waikea  Boat  House 94.50 

7, 860. 21 

Unpaid  bills,  1897,  1898,  1899,  1900,  and  1901 1,509.40 

436, 277.  86 

General  expenses,  unpaid  bills,  1897,  1898,  1899,  1900,  and  1901 : 

Aloha  Aina  Printing  Office 13. 00 

Bulletin  Publishing  Company 99.00 

City  Furniture  Store 302.50 

Davis,  George  A.,  and  P.  Neumann  200. 00 

Hawaiian  Gazette  Company 259. 50 

Hawaiian  Star  Comi)any 158. 00 

Honolulu  Republican 29. 00 

Honolulu  Chmese  Chronicle 45. 00 

Hilo  Tribune  Publishing  Company 78. 00 

Makaainana  Printing  House 78. 00 

Maui  News 86. 00 

Mercantile  Printing  Company .• 29. 50 

Robert  Grieve  Publishing  Company 29. 50 

Shin  Nippon  Sha 13.00 

T.  G.  Thrum r 17.65 

Yamato  Shinbun 3.25 


1,509.40 
BOARD  OF  PUBLIC  WORKS. 

For  a  statemeDt  of  the  expenditures  of  the  board  of  public  works 
your  committee  submits  the  followiug,  from  pages  15  and  16  of  the  late 
report  of  Governor  Dole. 
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PUBLIC  WORKS. 

Statement  of  appropriations  for  the  department  of  public  works  for  the  tuxf  yectr*  ettdi.  j 
June  SOj  1903;  also  amounts  drawn  from  July  i,  1901,  to  June  SO,  1902  ^  and  t/w  i-t.- 
ance  on  the  latter  date. 


nz^-l  d™*- 


Ba]aiice«. 


Salaries  and  pav rolls •3&4,878.00  |    n46,'280.46  I        $2f».59£.'^ 

Current 2,303,325.00        679,651.62  |      1,«23.€7S.> 

Unpaidbills 66,241.60  , 

Emergency  fund,  prior  to  July  1, 1901 26,500.00  | 

Roads  and  bridges,  Honolulu  contracts 12, 849. 95  i 

Road,  Ninole  homestead  contract 1, 420, 00  | 

Honolulu  fire^lepartment  contract 12, 905. 00  i 


60,895.48 

3,34b  ^ 

5,700.39    \ 
3,770.42  1/ 

17.0C»-> 

12,839.95  1 

10.  IV 

500.00 

9lU'«' 

8,360.00 

^.M-V'-V 

2,778,114.55  I      917,998.32        1,860.  ll»vlv 


Road-tax  special  deposit: 

Road-tax  balance.  June  30.  1901 72,93^  "^ 

Receipts,  June 30, 1901,  to  June  30,  1902 iS9.3n:l.tX' 

Total 162,2»1."5 

Amount  drawn  by  the  several  road  boards 107, 80K  71 


Balance  to  credit,  July  1,  1902 54,483.0! 


Statement  showing  the  total  amount  collected ,  and  from  what  source,  at  the  cleric 9  office  of 

this  department  for  the  year  ending  June  30,  190^, 

Rents $46,  433.1'4 

Sewerage 13, 999.«:3 

Land  sales 36, 459.  d) 

Market 13,432.10 

Garbage 4,  970. 50 

Excavator ; 8,503.40 

Weights  and  measures 235. 25 

123,  033. 32 

Grovemment  realizations,  building  permits,  etc 5,  654. 43 

Total 128,687.75 

Statement  of  receipts  by  the  bureaus  of  the  department  of  public  works  from  July  7,  2901, 

to  June  SO,  1902,  and  paid  into  the  treasury. 

Harbor  master: 

Honolulu $91,  650.71 

Hilo 2,  664.4.^ 

Powder  magazine: 

Honolulu 2,735.60 

Hilo 397,40 

Kerosene  warehouse: 

Honolulu 5,884.44 

Hilo 538.22 

Waterworks: 

Honolulu 97,501.15 

Hilo 6,292.20 

Laupahoehoe 157. 50 

Kahuliu  and  Wailuku 4, 196.  75 

Kaloa 275.00 

Roads,  Honolulu 433.37 


Total 212,726.79 

Expenditures  on  roads. 

On  account  of  road  tax $107, 808. 73 

On  account  of  emergency  appropriation 9, 470. 81 

On  account  of  current  appropriation 270, 051. 54 

Total 387,331.08 
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1^1  ■t.in-irj'  i.f  lh<  finitloiifet  ■•flhr  ilrjuirtrnftit  liii  natmnaiilii. 

li.i>  jiian  AniFru«n» A44l  Italian  Amrrimn 

A  iLvrii^an- 117  Fri-nch  A  nn'rican 

I'^rtiiuoe*  Anierk'WiE SS  Sweilisli  Aiiipri<'an 

r  miir>tr^ 2.v4  lialiciitiis 

i■.^■:.^^.  AnH-ri-wis IT   '  M«l«v 

I  ;-.i  i-h  2  Porto  Rii-snti 

'  "'niiui  Ameri(«ii9 11*  Filipino 

'■.m.«n  ]  Pole 

N  irn  iviui  Amerirui? 3  (iilberl  I^laiidpr 


Total  . 


It  will  be  observed  from  the  foregfojng  statement  that  for  the 
•lejMu-tment  of  public  worke  alone  there  was  appropriated  by  the  tate 
legislatnre  for  the  two  fiscal  years  ending  Jnne  :tO,  liKh'l,  the  Bum  total 
of  *i>,778,lU.r.5. 

And  that  the  total  amount  collected  by  the  secretary  of  that  board 
for  the  fiscal  year  ending  June  30,  IWJ,  from  all  sources,  which 
included  rente,  sewerage,  land  sales,  market,  garbage,  excavator, 
weights  and  measures,  and  building  permits,  was  |ll^H,6HT.Tri,  while 
an  additional  amount  was  received  by  the  ditTerent  bureaus  of  the 
board  and  turned  into  the  Territorial  treasury  from  the  harbor  master 
at  Hiloand  Uonolula;  jtowder  magazine,  Honolulu  and  Hilo;  kerosene 
warehouse,  Honolulu  and  Bilo;  waterworks,  Honoluln,  Hilo,  l.Hupa- 
hoehoe,  Eahaliii,  and  Wailuku,  and  Koloa,  and  roads,  Honolulu,  the 
farther  snm  of  t2I2,T26.T0. 

The  foregoing  table  also  shows  that  the  whole  number  of  employees 
of  the  department  Of  public  works  is  1,2'M. 

ANNUAL   RBCEIPTM. 

The  total  i-eceipts  of  the  Territory  from  all  sourcoM  for  tin-  tiMcal 
jvar  ending  June  30, 1H02.  amounted  to  »2,47:i.  172.81.  The  diffprent 
r-ourt-es  from  which  this  revenue  i."*  derived  will  appear  from  thn  fol- 
lowing table: 

Cath  MaUmeiU  July  1,  1901,  fo  June -JO,  100^,  fiirrml  nrn.unl. 

BWEIPTH. 

Cash  on  hsmi  July  1,  1901 t7r>,WU.«7 

T&xburettn; 

((ahucollertione »92fl,  227.  .W 

Maui  collectioM IH6,4n,e7 

Hairaii  collertiooB iWi,  3Hr..  «5 

Kauai  eollectione 182,0«l.«l 

fl.dSH,  107.09 

Treafiurv  rollectiona: 

Ucensee 142.73B.2S 

Realizatioiu 2I1. 0^4.  »9 

Revenue  eUinw ai,0((-^.UO 

2W.  mi.  ■•■i 

Public  inptrcrlion:  -^^^ 

Bookawwunt 4,844.60 

K*nte 1.077..W 

Tuition  fees 28«.0U 

»,  210. 

llarbormaeter,  Honolulu: 

Wharfage. 56,.W1.97 

Towaire 1.1M2.6S 

KkitaRe 33.176.0» 

81,660. 
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Public  works  office: 

Kente $45,433.24 

Realisationa 5,^54.43 

I^nd  sales 36,469.00 

Sewerape 13,999.83 

Excavator 8, 503. 40 

Weights  and  measures 235. 25 

Honolulu  market 13,432.10 

G  arbage 4,970.50 

$128, 687.  75 

Fines  and  costs 82,612.66 

Kerosene  warehouse,  Honolulu 5, 884. 44 

Kerosene  stoi-age,  Hilo 538. 22 

Wharfage,  Hilo 2,664.45 

Honolulu  waterworks 97, 501. 15 

Hilo  waterworks 6, 292.  20 

Koloa  waterworks 275. 00 

Laupahoehoe  waterworks 157. 50 

Wailuku  waterworks 4, 196. 75 

Conveyance  bureau 17, 658. 50 

Land  revenue $103, 886. 69 

Land  sales 13,036.49 

Prison  receipts 381.80 

Registry  of  brands 45. 00 

Government  realizations 20, 397. 08 

Powder  storage,  Honolulu 2,  735. 60 

Powder  storage,  Hilo 397. 40 


Total  receipts  July  1,  1901,  to  June  30,  1902 $2, 473, 172. 81 

THE  PLAGE  OF  RESIDENCE  AND  AGE  LIMIT  AS  TO  ELIGIBILITY  OF 
TERRITORIAL  EXECUTIVE ;  AND  LIMITATION  AS  TO  RESIDENGS  OF 
MEMBERS  OP  THE  LEGISLATURE,  AND  AGE  OF  SENATORS,  Sh6tJLI> 
BE   CHANGED.    ' 

Your  committee  found  much  complaint  among  many  people  in  the 
Territory  as  to  the  age  limit  to  the  right  to  hold  office  in  the  Ter- 
ritory as  prescribed  in  the  organic  act.  On  this  subject  we  refer  to  the 
testimony  of  different  witnesses  to  be  found  in  the  Appendix. 

By  the  provisions  of  the  organic  act  a  person  to  be  eligible  to  the 
office  of  governor  of  the  Territory  of  Hawaii  must  be  at  least  35  years 
of  age,  and  to  be  eligible  for  Territorial  senator  30  years  of  age,  and 
for  the  house  of  representatives  25  years  of  age.  Besides  the  age  limit 
it  is  provided  in  the  organic  act  that  a  man  must  have  resided  in  the 
Territory  three  years  before  he  is  eligible  to  sit  in  the  legislature,  while 
by  section  66  of  the  organic  act  it  is  provided  that  to  be  eligible  to  the 
office  of  governor  of  the  Territory  a  man  >' shall  not  be  less  than  35 
years  of  age  and  shall  be  a  citizen  of  the  Territory  of  Hawaii.^ 

Your  committee  is  of  the  opinion  that  all  these  limitations  as  to 
time  and  age  and  citizenship  as  to  the  governor  are  unwise;  the  limita- 
tion as  to  the  age  of  a  senator  should  be  reduced  at  least  to  25  years; 
the  provision  requiring  that  the  governor  should  be  a  citizen  of  Hawaii 
should  be  removed  entirely;  in  fact,  all  the  circumstances  considered, 
if  a  limitation  of  any  kind  were  imposed,  it  should  be  the  other  way — 
that  the  governor  should  be  selected  from  outside  the  Territory.  How- 
ever, this  your  committee  does  not  recommend. 

While  Governor  Dole  is  recognized  by  alias  an  honest, capable  man, 
and  has  succeeded  fairly  well  considering  the  difficulties  with  which  he 
has  had  to  contend,  it  is  nevertheless  a  fact  that  the  present  leaders  in 
Hawaii  are  divided  into  two  classes — those  who  helped  to  destroy  the 
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ouarchy,  and  thoso  who  stood  by  the  monarchy  to  the  last  and 
<»PI>o8ed  a  change  of  government.  Hence  it  is  but  natural  that  a  per- 
son selected  from  either  class  for  executive  will  find  his  way  strewn 
more  or  less  with  obstacles  which  would  not  obtrude  themselves  in  the 
|>sith  of  an  executive  selected  from  the  mainland,  who  had  had  no  part 
c*itber  one  way  or  the  other  in  bringing  about  the  several  changes  of 
grovernment  that  have  occurred  in  the  islands  in  the  last  nine  years. 

This  is  an  age  in  which  young  men,  vigorous  and  strong  physically 
»nd  intellectually,  are  coming  to  the  front.  President  Roosevelt  was 
s^  member  of  the  legislature  of  New  York,  we  believe,  when  he  was 
l>ut  23  years  of  age,  and  candidate  of  his  party  for  speaker  of  the 
liouse  when  he  was  but  24  years  of  age.  He  was  governor  of  the 
KImpire  State  at  40  years  of  age  and  President  of  the  United  States 
when  but  44. 

Daniel  Tompkins,  one  of  the  greatest  governors  of  New  York,  was 
tflected  governor  the  first  time  when  he  was  only  32  years  old,  and  was 
i-ontinu^  in  office  lor  ten  j^ears.  William  £.  Russell  had  served  three 
terms  as  governor  of  Massachusetts,  we  lielieve,  before  he  was  35 
years  of  age.  William  Pitt  was  a  member  of  Parliament  when  21  and 
prime  minister  of  England  at  24.  Thomas  Jefierson  is  supposed  to 
have  written  the  Declaration  of  Independence  when  about  31  years  of 
age,  while  Napoleon  commanded  the  allied  armies  when  less  than  28. 
Young  men  between  the  ages  of  20  and  30  should  not  be  handicapped 
by  too  many  legislative  inhibitions  or  restraints.  • 

The  clauses  in  sections  34  and  40  of  the  organic  act  of  Hawaii  to  the 
etiect  that  a  man  must  have  resided  there  three  years  before  he  is  eli- 
gible to  the  legislature  will  tend  very  largely  to  discourage  immigra- 
tion of  American  citizens  to  Hawaii,  it  should  be  eliminated  from 
the  organic  act  and  six  months  substituted.  This  is  the  law  in  most  of 
the  Western  States,  including  Kansas,  Nebraska,  Idaho,  Iowa,  Oregon, 
and  Washington.  If  so  admirable  a  selection  as  Judge  Taft  for  gov- 
ernor-general of  the  Philppines  can  be  taken  from  the  State  of  Ohio, 
and  Oen.  Luke  Wright,  an  equally  capable  man,  as  a  member  of  the 
Commission,  can  be  taken  from  Tennessee,  and  so  good  a  man  as  Gov- 
ernor Hunt  can  be  found  outside  of  Porto  Rico  for  governor  of  that 
Territory,  it  occurs  to  your  committee  that  the  President  of  the  United 
States  ought  to  have  the  right  to  select  a  governor  for  Hawaii  either 
from  among  the  citizens  of  Hawaii  or  from  among  the  citizens  of  any 
of  the  States  or  Territories  on  the  mainland. 

Yoar  committee  therefore  recommends  a  change  in  the  organic  act, 
removing  the  limitation  of  Territorial  citizenship  as  to  the  governor 
and  also  reducing  the  age  limit  as  to  governor  from  35  to  30  years  of 
age,  and  removing  also  the  age  limit  as  to  State  senator  from  30  to  25 
years,  and  the  residence  limit  for  members  of  the  legislature  from 
three  years  to  six  months. 

THE  PENAL  CODE. 

Oongreiss  in  passing  the  organic  act  sought  to  keep  in  force  those 
local  laws  and  parts  of  local  &ws  believed  to  be  applicable,  rejecting 
those  local  laws  and  parts  of  local  laws  deemed  to  be  inapplicable  and 
undesirable,  and  in  doing  this  Congress  undertook  to  particularly  des- 
ignate these  laws  and  sections  of  the  Penal  and  Civil  Code  to  be 
repealed,  retaining  in  force  all  others. 

This  was  a  most  difficult  task,  and  it  is  not  surprising  that  some  of 
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the  old  sectious  of  these  codes  or  other  general  and  special  laws  of  the 
Territory  that  are  wholly  inapplicable  and  which  do  not  conform  to 
the  spirit  of  the  present  advanced  civilization  should  have  been  over- 
looked  even  by  the  distinguished  commission  of  able  men  who  framed 
the  organic  act. 

Surely  some  of  the  parts  of  the  Civil  and  Penal  Code  which  by  the 
organic  act  are  permitted  to  remain  in  force  would  not  meet  the 
approval  of  Cougress  or  of  the  people  of  this  country;  for  instance,  a 
law  which  attaches  to  the  offenses  of  embezzlement  and  burglary  a 
penalty  in  the  discretion  of  the  court  of  imprisonment  for  life,  and 
which  in  case  of  embezzlement  gives  the  court  the  discretion  of  fining 
in  five  times  the  amount  of  property  embezzled  or  imprisonment  for 
life  would  hardly  meet  the  approval  of  the  people  or  of  Congress  in 
the  present  day;  and  yet  such  is  the  penal  code  in  force  in  Hawaii 
to  day.  On  this  subject  Hon.  Gilbert  F.  Little,  circuit  judge  for  Hilo 
district,  island  of  Hawaii,  testified  before  your  committee  as  follows : 

Senator  Mitchell.  Is  it  true,  Judge  Little,  under  the  existing  Territorial  law8,  that 
a  man  convicted  of  burglary  (ran  be  sentenced  to  the  penitentiary  for  life? 

A.  1  do  not  at  this  moment  recall  it. 

Q.  The  question  has  not  come  to  your  attention? — A.  No,  sir;  if  I  had  the  i^enal 
laws  here,  1  could  t«ll  you  in  a  moment.  Now,  Mr.  Chairman,  having  the  code  >je- 
fore  me,  I  shall  read  from  the  penal  laws  of  Hawaii,  regarding  eml^zzlement — section 
158,  chapter  15,  page  93:  "  Whoever,  being  a  minister,  clerk,  cashier,  collector,  or  other 
person  employed  in  the  government,  or  any  other  branch  of  the  department  of  finance, 
or  any  other  department. of  the  government,  is  guilty  of  embezzlement  in  money, 
note,  or  other  effect  or  property  V)elonging  to  the  government,  shall  be  punished  by 
imprisonment  ai  hard  hbor  for  lifcj  or  any  number  of  years,  or  by  fine  not  exceeding 
Jive  tinu's  the  propert}/  embezzled. ' ' 

Senator  Burton.  If  you  embezzled  $5  you  would  either  be  fined  five  times  that 
amount,  or  $25,  or  sent  to  the  penitentiary  for  life? 

A.  Yes,  sir;  that  is  the  law.  ' 

Q.  You  nmst  have  great  confidence  in  the  judges  down  here? — A.  Not  so  much  as 
they  used  to  have.  VVith  further  reference  to  the  penal  laws,  in  answer  to  a  question 
propounded  a  little  while  ago,  I  shall  read  section  106,  referring  to  burglary,  chapter 
14,  page  81,  as  follows:  '*  ^\  hoever  is  convictecl  of  burglary  in  the  first  d^ree  soall 
be  punished  by  imprisonment  at  hard  labor  for  life,  or  any  number  of  years;'*  and 
further,  **  Whoever  is  convicted  of  burglary  in  the  second  degree  shall  be  punished 
by  imprisonment  at  hard  labor  not  more  than  twenty  years." 

Senator  Mitchell.  Is  that  in  the  discretion  of  the  court? 

A.  Yes,  sir, 

Q.  Any  more  crimes  except  rape  and  murder  that  are  capital? — A.  No,  sir;  I  think 
not. 

Q.  Rape  is  a  capital  offense? — A.  It  may  be  within  the  discretion  of  the  court. 

Q.  Are  there  any  more  crimes  except  burglary,  embezzlement,  rape,  and  murder 
in  which  the  life  penalty  is  enforced? — A.  None. 

Your  committee  recommends  a  change  in  tbe  law  withdrawing  life 
imprisonment  as  a  penalty  in  cases  of  burglary  and  embezzlement. 
Your  committee  also  recommends  tbe  appointment  of  a  code  commission, 
composed  of  three  members  of  tbe  bar,  one  of  whom  shall  have  been 
a  citizen  of  the  Territory  of  Hawaii  for  at  least  three  years  all  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  prepare  a  civil  and  criminal  code  for  the  Territory  of 
Hawaii,  each  of  such  commissioners  to  receive  a  salary  of  $4,000  in 
full  of  all  compensation  for  his  services.  And  your  committee  recom- 
mends, an  appropriation  of  $12,000  for  such  purpose. 

TOTAL  AMOUNT  OF  TAXES  OOLLEOTBD,  FISOAL  TBAB  ENDING  JUNE 

30, 1902. 

The  total  amount  of  taxes  collected  in  the  Territory  of  Hawaii  from 
U  sources  for  the  fiscal  year  ending  June  30, 1902,  was  $1,370,740.29; 
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/his,  with  a  total  population  as  appears  from  the  last  national  census 
)f  154,001,  is  an  average  of  $8.90  per  capita  for  the  whole  population ; 
ind  as  the  male  population  is  106,.'^69,  including  all  nationalities,  and 
^saming  that  the  males  pay  all  the  taxes,  and  presumably  they  do 
R^ithin  a  fraction,  it  is  an  average  of  $12.88  per  capita  for  all  males — 
men,  boys,  and  children — In  the  islands.  The  yrhole  number  of  regis- 
i;ered  voters  in  the  Territory  at  the  late  election  (November,  1902)  was 
12,482;  therefore,  assuming  that  the  registered  voters  pay  all  the  taxes, 
it  amounts  to  $109.81  for  each  regist-ered  voter  in  the  Territory. 

The  following  table  shows  the  total  amount  of  taxes  collected  from 
Edl  sonrces  and  from  the  sources  collected  for  the  three  annual  periods 
from  June  1, 1899,  to  June  30,  1900;  from  July  1,  1900,  to  June  30, 
1901,  and  from  July  1, 1901,  to  June  30, 1902 : 

Comparative  iftalemenl  of  taxes  collected  from  all  the  taxation  divmona. 


Real  estate 

P^rK>nal  property 

Insarance  tax 

DrjSB  and  tags 

Pr>fl 

School 

Ten  per  cent  penalties 

Adverttfting  costs 

C4jiirt  costs 

Carriages 

Carts  and  drays 

Roftd 


July  1, 1899,     July  1, 1900,  |  July  1. 1901. 

to  I  to  I  to 

June  30, 1900. 1  June  90, 1901. '  June  30, 1902. 


8383,030.84 

377,730.12 

2,882.60 

6.018.85 

69.303.00 

138.429.00 

8,941.83 

1,157.00 


$444,061.63 

490,392.69 

3,223.65 

4,136.86 

49,922.00 

99,838.00 

7,699.43 

1,596.15 


6,083.00 

6,808.00 

138,322.00 


.1- 


7,387.50 

7,226.00 

99.844.00 


•532,637.09 

571.248.69 

3,846.00 

4,325.19 

46,299.00 

92,592.00 

9,586.27 

587. 15 

937.90 

8,470.00 

7,617.00 

92,5»4.0O 


Total 


1,138,706.24  I  1,215,325.91       1,370,740.29 


From  this  table  it  will  be  observed  the  total  amount  of  taxes  col- 
lected for  the  first  year  of  these  three  was  $1,138,706.24,  or  an  average 
of  $7.39  for  each  person  in  the  Territory,  and  for  the  last  fiscal  year, 
ending  June  30, 1902,  the  total  amount  collected  was  $1,370,740.29,  or 
an  average  of  $8.90  for  every  man,  woman,  and  child  in  the  Territory. 

And  in  addition  to  the  above  taxes  an  income  tax  was  levied  by  the 
last  legislature,  under  which  the  sum  of  $287,366.80  was  collected,  mak- 
ing the  total  taxes  collected  from  all  sources  for  the  fiscal  year  ending 
June  30, 1902,  $1,658,107.09,  or  an  average  of  $10.76  from  each  person 
in  the  Territory. 

The  following  table  shows  the  manner  in  which  the  biennial  appro- 
priations for  the  period  ending  June  30, 1903,  were  divided  among  the 
different  departments: 

Appropriations, 


I^enn&nent  settlements 

^  >ffic-e  of  the  secretary  of  the  Territory  . . . 

Jniidary  department 

wpartmcnt  of  the  attorney-general 

Treasury  department 

JJepftrtmeni  of  public  works 

Department  of  public  instruction 

v'ominiRsioner  of  public  lands 

<>)mml<«doner  of  agriculture  and  fore8tr>' 

S^urvejr  department 

BottTd  of  health 

HA — 1. 11 


Appropria- 
tion. 


Drawn. 


Balance. 


$17, 

33, 

167, 

620, 

426. 

2,678. 

84, 

38, 

34, 

73. 

621, 


000.00 
600.00 
420.00 
280.00 
620.00 
071.68 
475.00 
710.00 
632.00 
3o0.09 
166.00 


$7,526.00 

7,205.70 

86,]  65. 35 

260,068.97 

133,460.16 

705,341.78 

309,263.01 

13,798.80 

12,670.33 

30, 145. 34 

227,799.23 


•9, 
26, 
81, 

360, 

293, 
1,972, 

535, 
24. 
21. 
48, 

393, 


475. 00 
394.30 
254.65 
211.03 
159.84 
729.80 
211.99 
911.20 
961.67 
204.  (i6 
666.77 
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Appropriations — Continiieti . 


Band 

Military 

■AuditiriK  department 

Fire  claims  cummisnion 

Warrants  outstanding,  not  presented  June  30, 1901 

£xpen!^8  extra  session  legislature.  1901 

Unpaid  bills  and  clainu  June  30,  1901 

Outi^tanding  contract* 

Total 


Appropria- 
tion. 


%\1 

20 

31 

1,514 

176 

24 
100 

28 


,246.00 
,070.00 
.000.00 
730.93 
, 495. 45 
,  223. 28 
,549.36 
,373.96 


7,498,033.55 


Drawn. 


«18,«70.83 

7,895.09 

12,092.13 

12,323.55 

175,728.67 
24, 213. 17 
92,599.93 
22,479.95 


BalaB^^ 


12,174.. 

18,9ir  •■ 
50-J.4::T...- 


2, 159, 646. 99       S,  33S,  ;?*    • 


During  the  last  session  of  the  legislature  of  Hawaii  the  legislature, 
on  the  recommendation  of  the  governor,  appropriated  for  salaries  alone 
the  sum  of  $2,149,813.50,  or  about  $6.98  per  capita  per  annum.  Thi> 
was  for  two  years. 

For  the  fiscal  year  ending  June  30, 1902,  the  total  exx>euditures  were 
$2,280,679.41,  or  $14.81  per  capita  for  every  human  being  in  the 
islands. 

The  number  of  registered  voters  at  the  late  election  in  Hawaii  on 
the  four  principal  islands  of  Oahu,  Hawaii,  Maui,  and  Kauai  was  as 
follows : 

Oahu: 

Fourth  district .>,:><- 

Fifth  district 2.^*^^ 

Total  in  Oahu H,,>^ 

Hawaii I'.JMT 

Maui I'Ji': 

Kauai l.m 

Total V2A< 

E.xports  for  year  ending  June  30.  1902: 

Domostio  merohandise — 

T«»  foreifi-n  countries SM.  .^* 

To  United  State.s 24,  TU'.  v: 

Foreign  luerchandlsc — 

To  foreign  countries , y .  b- 

To  United  States '2i*. »-! 

Total 24.7y:?.T-^ 

Specie 157, 7l* 

Unfortunately  the  mainland  of  the  United  States  does  not  export  to 
that  Territory  the  amount  of  products  it  should  export.  Your  com 
mittee  found  it  difficult  to  get  any  record  of  the  amount  of  AmericnD 
products  shii)ped  from  the  mainland  to  these  islands  during  the  last 
year,  while  that  shipped  from — 

Great  Britain  amounted  to ??25i*,  311 

The  Britinh  colonies 934, 3S3 

COMMERCE. 


The  statistics  show  that  the  great  bulk  of  commerce  of  the  islands  is 
with  the  mainland  of  our  country.  The  total  value  of  exports  from  the 
Territory  the  past  year  ending  June  30,  1902,  were  of  the  value  of 
$24,793,735.  Of  this  amount  but  $38,813  in  value  were  of  foreign  mer- 
chaudise,  $24,754,922  domestic.  The  total  value  of  shipments  to  foreip 
countries  was  only  $63,547,  while  that  of  shipments  to  mainland  of  the 
United  States  was  $24,730,188.    The  following  table,  taken  from  the 
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St  annnal  report  of  Governor  Dole,  shows  the  total  value  of  merchan- 
ise  shipped  to  the  United  States  and  exported  to  foreign  coontries 
ariu^  the  year  ending  June  30,  1902.  This  table  also  shows  the 
aioant  of  specie  exported  during  that  year  to  be  $157,706,  making  the 
>tal  shipments,  including  merchandise  and  specie,  of  the  value  of 
24,951,441,  of  which  amount  but  t54,3()5  domestic  merchandise  went 
>  foreign  countries,  and  $24,700,557  to  the  United  States,  while  of 
>reign  merchandise  shipped  from  the  Territory  but  $9,182  in  value 
eiit  to  foreign  countries,  and  $29,631  to  the  United  States. 

"ftal  value  of  merchandise  fthipned  to  the  United  States  and  ejj)orted  to  foreign  coujitries 

during  tlie  fiscal  year  ending  June  SO,  1902. 


Quantity. 


i      Pounds. 

^i«ar,  raw '    720,lvS3.357 

•off«Hf '        1,210.098 

tko » 342,300 

'rt-^h  f niiU) 

loixev 

Tides 1,099.763 

WnA 351,418 

>ther , 


Total  merrhandlse. 
rotnl  exjK^rts,  2»pecie 

T>tal 


■^ ' 


Value. 


«23,920.113 

126.  W4 

15.422 

66,161 

6,455 

78.413 

38.<X1 

541.846 

24,793.735 

157, 706 

24.951,441 


THE  FLOATING  DEBT  OP  THE  TEBEITOBY. 

Notwithstanding  the  fact  that  the  United  States  upon  annexation 
assumed  payment  of  the  debt  of  the  late  Hepublic  to  an  amount  not 
exceeding  $4,00U,0(K)  and  had  on  June  30, 1902,  actually  paid  $2,250,300 
of  this  amount,  and  had  also  paid  to  Postal  Savings  Bank  depositors 
*764,570.31,  and  notwithstanding  the  further  fact  of  the  large  amount 
of  taxes  colle(!ted  each  year,  including  an  income  tax  which  the  past 
year  contributed  $287,366.80  to  this  revenue  of  the  Territory,  there  is 
to-day  a  floating  debt  of  the  Territory  amounting  to  between  $700,000 
and  $800,000  for  which  the  Territory  is  liable,  and  all  of  which  serves 
to  emphasize  the  enormous  and  abnormal  expense  of  a  centralized 
government  such  as  now  exists  in  the  Territory  of  Hawaii. 

<W'nnanv 4.S2,  498 

Honjrkong 198,  ()57 

Japan _ 909, 1 1 2 

Chile 271,173 

France 9,  231 

All  the  other  countries,  not  in<;ludin^  the  Uniterl  States 22, 016 

The  total  imports  into  the  Territory  from  other  countries,  not  includ- 
ing the  United  States,  amounted  for  the  year  ending  June  30, 1902,  to 

83,036,583. 

NAVIGATION. 

The  number  of  vessels  of  the  United  States  engaged  in  the  Hawaiian 
trade  in  1896  was  247,  with  a  tonnage  of  243,98;3  tons,  while  the  num- 
^r  engaged  in  the  year  ending  June  30, 1902,  was  477,  of  the  tonnage 
of  026,745  tons.  In  addition  there  were  foreign  vessels  to  the  number 
of  I'lO,  with  a  tonnage  of  399,049,  making  the  total  number  of  vessels, 
domejstic  and  foreign,  engaged  in  this  trade  of  593,  with  a  tonnage  of 
917,089. 
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The  foUowiDg  table  from  cnstom-honse  records  shows  the  total  oniu- 
ber  of  vessels  enteriog  and  clearing  in  the  district  of  Hawaii  dnriijg 
the  fiscal  year  ending  June  30, 1902: 


Ports. 


Honolula . 
Kahului  .. 
Mahukona 
Lahalna  .. 

Koloa 

HIIo 

Total 


Coastwifie.a 


Foreig:ii. 


Entered. 


Num- 
ber. 


Tons. 


300 
9 

13 
4 
1 

56 


Num 
ber. 


Cleared. 
Tons. 


Entered. 


Num- 
ber. 


4M,222 

5.059 

4,267 

2,995 

266 

51.231 


867 

511,565  ; 

25 

21.658 

16 

6,102 

6 

4,856 

12 

8,533 

55 

67.457 

187 

16 

4 

1 

2 


Tons. 


376,863 

17,212 

2,622 

976 

1,376 


383 


518,010  481 


620,171 


210 


399,049 


Cleared. 


Num- 
ber- 


Ton* 


108 

8 


10.1?*: 


116 


Coastwise  a, 
Foreign  . . . , 

Total 


Entered. 

Cleared. 

Niunber. 

Tons. 

Number. 

Tone. 

388 
210 

518,040 
399,049 

481 
116 

630.  in 
29&.:Ct 

593 

917,089 

597 

91Khi: 

a  The  figure**  under  the  title  "Coastwise  "  refer  to  American  veaBsels  doing  business  between  Hawaiian 
and  mainland  ports,  but  do  not  include  vessels  engaged  in  traffic  among  the  Hawaiian  Islands. 

The  following  table,  obtained  from  castom-house  records,  shows  the 
namber  of  vessels  entering  and  clearing  in  the  district  of  Hawaii,  by 
nationality,  for  the  fiscal  year  ending  June  30, 1902 : 


Nationality. 

Entered. 

Cleared. 

Number. 

Tonnage. 

626,745 

173,127 

99,875 

11.165 

1,332 

2,070 

2.186 

589 

Number. 

480 

77 

29 

5 

1 
1 
2 
1 

Tonnapf. 

American 

BritLsh 

Japanese 

German 

477 
75 

29  ' 
7 

1  1 
1 

2 

1 

628, 4> 

IT-TCvV: 

99.  ^s. 

7  l'-^ 

Chilean 

1          Hk. 

Austrian 

•'  ii'O 

Norwegian 

French 

2.  ■<>\ 

Italian 

1  140 

*•••*••••••• 

■•••••*■*• 

Total 

598 

917,089 

597 

91S  547 

COMMEBCE  OF  ISLANDS  RAPIDLY  INCBEASINa. 

That  the  commerce  of  the  Hawaiian  Islaii<ls  is  rapidly  increasing, 
notwithstanding  the  industrial  conditions  at  the  present  time  are  less 
favorable  than  formerly,  is  made  clearly  apparent  by. the  fact  that 
while  the  total  value  of  exports  of  Hawaiian  products  five  years  ago 
(1897)  was  but  $15,791,106,  the  total  value  in  exports  the  past  year  was 
$24,793,735,  or  an  increase  in  five  years  in  the  matter  of  exports  of 
Hawaiian  products  of  $9,002,628.23. 


RAPID  INCREASE  IN  SUQAB  PRODUCTION. 

There  has  been  a  gradual  and,  indeed,  rapid  increase  in  the  prodne 
Vion  of  sugar  each  year  in  the  Territory  of  HawaiL    For  instance,  the 
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ftbipments  of  sngrar  five  years  ago,  for  the  fiscal  year  ending  Jane  30, 
l-^'^T,  were  580,442,240  pounds,  while  four  years  later,  the  fiscal  year 
ending  June  30,  1901,  the  shipments  were  690,879,234  pounds,  while  a 
yt^ar  later,  that  ended  June  30, 1902,  the  present  year,  the  shipments 
^  ere  T20,r>33,357  poands,  or  an  increase  of  29,674,123  pounds  in  a  single 
year,  and  an  increase  in  the  shipments  of  five  years  ago  of  140,091,117 
pimnds,  or  an  increase  of  about  108,011  tons  in  five  years. 

The  exports  of  sugar  amounted  in  the  year  1896  to  $14,932,172  in 
value,  while  all  other  exports — ^rice,  coffee,  bananas,  wool,  hides,  pine- 
appless — only  amounted  to  $583,058,  while  for  the  fiscal  year  ending 
June  30, 1902,  sugar  to  the  amount  of  720,553,357  x)ouDds,  of  the  value 
of  923,920,113,  was  exported.  A  little  over  5,000,000  pounds  of  rice, 
of  about  $200,000  value,  was  exxwrted  in  1896,  while  for  the  year  ending 
•lune  30. 1902,  rice  was  exported  to  the  amount  of  1,210,098  pounds,  oi 
the  value  of  $126,644. 

The  following  table  shows  the  yield  of  sugar  in  the  Hawaiian  Islands 
each  year  from  1895  to  1901,  both  inclusive:  also  the  number  of  acres 
cultivated  in  each  of  these  years  and  the  tons  of  sugar  produced  and 
the  yield  per  acre  in  pounds: 

Sugar  yiMf  of  the  Ifatraiian  Islands, 


Year.  Acres. 


Tons  of       Yield 
Migar.     per  acre. 


Fimnds. 

**■*•* 47.S9H  l.'B.4m  6,4T2 

>•». : .V>.?2»  227.098  S,148 

-C W.'^J-Si  251,  laS  9,331 

-'^  .Wii-H  229.414  8,306 

-- t30.:X«s  282.807  9,'S7^ 

-••   «;.77:t  2^.»M  K672 

:*:  7N61M  3n9.133  9.136 

WhOe  the  following  table  shows  the  number  of  acres  cultivated  in 
each  of  the  islands  of  Oahu,  Kauai,  Maui,  and  Hawaii  for  the  year 
1901,  also  the  tons  of  sugar  produced  in  each  island  and  the  yield  in 
lK>unds  per  acre  for  the  year  1901 : 

By  i^tuh,  for  1901. 
I*Und.  .Icre5.        ^^^^^^      perwre. 


\  ptnniflf. 

'." 13.T62.  9«,»«97  14..>4 

■V    .11 IJ.'**^!  f.7.Llt">  10.423 

^     .1 11.4<».  .>.:«y  lU.iJ? 

H.iwdii 40.TuC»  I  ri4,ti.vj  6,tit« 


).TuC»  I 


From  this  first  table  it  will  be  observed  there  has  not  only  been  a 
gradaal  increase  in  the  total  output  of  sugar  each  year  since  1895,  but 
a  gradual  and  rapid  increase  not  only  in  the  acreage  but  iu  the  yield 
per  acre.  In  these  six  years  there  has  been  an  increase  of  31,219 
acres  cultivated  in  sugar  cane  in  the  Territory  of  Hawaii,  the  acreage 
in  1895  being  47,399  acres  and  in  1901  78,618.^  acres,  or  an  increase  in 
acreage  in  this  period  of  six  years  of  60.2i)  per  cent;  the  increase 
in  acreage  over  that  of  1900,  the  year  previous,  of  11,845^  acres,  or  an 
increase  of  17.89  per  cent  in  1901  over  that  of  IIKK). 

But  not  only  so  these  statistics,  which  we  take  to  be  accurate,  as 
they  are  vouched  for  by  Governor  Dole  in  his  last  rejport,  show "  ~ 
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increase  in  1901  in  the  average  yield  per  acre  over  the  yi^ld  in  189.>, 
six  years  before,  of  2,664  pounds,  the  average  yield  per  acre  in  189.> 
being  6,472  pounds,  while  in  1901  the  average  yield  per  acre  was  9,lo*> 
pounds. 

The  following,  taken  from  the  late  report  of  Governor  Dole,  is  a  state- 
ment of  averages  of  several  plantations  on  the  island  of  Oahu  for  crop 
of  1901.  This  table  also  gives  the  average  cost  of  ])rodnctiou  of  a  ton 
of  sugar  on  Ewa  plantation  at  $34.94,  divided  as  follows: 

On  account  of  labor ?1S.  4^^ 

Other  expenses -      16.  4':^ 

■ 

Yields  of  rainfall  plantfUioiis. 


Year. 

Acres.       sugar. 

YieM  j-T 

1896 

23. 945        63. 476             o.  oK- 

1896 

29.779       109,644 
30.724i     133,820 
30,72Hi       91,692i 
82,92«       116.382 
39,ti824     124,257 
43,878       143,943 

t  ,  'ifiZ 

1897 

K  7K- 

1898 

5.tr4 

1899 

7.  t*> 

1900 

6.-2: 

1901 

t>.  •>"! 

The  following  statement  of  averages  in  relation  to  sugar  prodaction 
was  estimated  from  the  reports  of  three  of  the  largest  plantations  on  the 
island  of  Oahu.  The  items  of  total  cost  of  irrigation  per  acre,  of  irri- 
gation per  ton  of  sugar,  of  cultivation  per  acre,  and  cultivation  per  ton 
of  sugar  were  taken  from  the  report  of  the  Ewa  plantation  alone,  other 
reports  not  furnishing  figures  on  these  items: 

Statement  of  avera{/€n  of  several  plantations  on  the  island  of  Oahu  for  crop  of  1901. 

Average  yield  per  acre  in  tons  of  sugar 8. 44 

Average  tons  of  cane  per  ton  of  sujjjar 8.  62 

Average  pounds  of  sugar  per  ton  of  cane 232.  ^J9 

Average  cost  of  production  of  sugar  per  ton $41 .  1  '.i 

Average  cost  of  irrigation  j^er  acre $Ho.  72 

Average  coi^t  of  irrigation  per  ton  of  sugar $3.  3t» 

Average  cost  of  cultivation  j^er  acre $2<»5.  01 

Average  cost  of  cultivation  per  ton  of  sugar $24.  28 

Average  cost,  man  and  containers,  per  ton  of  sugar $4.  :>.^ 

The  average  cost  of  production  of  a  ton  of  sugar  on  Ewa  plantation 
alone  was  $34.94,  divided  as  follows: 

On  account  of  labor $1S.  4o 

Other  expenses 16.  4H 

The  following  table,  also  taken  from  Governor  Dole's  report,  gives 
the  yield  of  the  irrigated  plantations: 

Yidds  of  the  irrigated  jAantations. 


Year. 


Acn>s. 


'I" 


1H95 1  23,454 

1 896 '  25 .  950 

imi I  23. 101 

1K9M I  24,507 

189« 27, 3«) 

1900 1  27,0904 

1901 34,740i 


Tons  of  I     Vielrl 


89,9-l81 
117,449 
117,306 
137,595 
166, 425 
166.002 
215,189 


7,frf.y 

10.  i.^i 

11.  !!».'.• 
12, 157 

12.  iM 
12.  ii*^ 
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For  a  list  of  sugar  plantations,  with  their  location  and  agents,  respec- 
;ively,  in  the  different  islands  attention  is  called  to  the  Appendix. 

It  will  be  observed  from  this  exhibit  that  the  total  number  of  plan- 
Ations  in  all  the  islands  is  61,  and  they  are  distributed  in  the  different 
slands  as  follows: 

PTawaii 27 

Kauai 13 

Saul  11 

:)ahu 9 

Molokai \ 

Total 61 


CONDITION  AND  TREATMENT  OF  EMPLOYEES. 

Tonr  committee  made  a  careful  personal  investigation  of  the  condi- 
tion and  treatment  of  employees  at  several  of  the  most  extensive  sugar 
plantations,  includiDg  the  Ewa  and  Honolulu  plantations  on  the  islands 
of  Oahu,  and  Olaa,  and  on  the  island  of  Hawaii. 

It  is  the  opinion  of  your  committee  that  good  provision  in  the  way 
of  houses  is  made  for  all  employees.  They  are,  so  far  as  your  com- 
mittee observed,  very  comfortably  housed,  and  their  little  communities 
are  kept  cleanly,  well  provisioned  with  water,  and  so  far  as  we  could 
ascertain  with  every  necessary  of  life  and  health.  We  found  not  a  single 
complaint  coming  from  any  one  of  the  employees  of  any  nationality. 
All  seemed  to  be  living  in  a  state  of  contentment  and  happiness. 

WAGES. 

The  testimony  presented  to  your  committee  tended  to  show  that  the 
wages  of  unskilled  laborers  in  Hawaii  (reference  is  now  made  mainly  to 
field  hands  on  the  different  plantations)  is  from  30  to  40  per  cent  higher 
at  the  present  time  than  three  or  four  years  ago.  Field  laborers  are 
paid  from  $16  to  $20  per  month,  depending  somewhat  on  the  particular* 
character  of  work  they  are  called  upon  to  do.  In  addition  to  this  they 
are  furnished  tenement  houses,  fuel,  and  medical  attendance. 

QUARANTINE  STATION  AT  HONOLULU. 

The  quarantine  station  on  an  island  some  2  miles  from  Honolulu, 
now  under  the  control  and  management  of  the  Marine- Hospital  Service 
of  the  Treasury  Department  of  the  United  States,  is  admirably  located 
and  evidently  conducted  on  the  best  and  most  modern  scientific  princi- 
ples. Additional  buildings  and  improvements,  however,  are  necessary. 
Barracks  for  housing  Orientals  while  detained  should  be  erected;  also 
a  laundry  plant.  There  should  also  be  a  retaining  wall  around  Quar- 
antine Island.  There  is  need  also  of  a  disinfecting  wharf.  It  is  believed 
not  less  than  $75,000  should  be  appropriated  by  Congress  for  these 
quarantine  purposes;  and,  in  addition,  an  amount  reasonably  necessary 
should  be  appropriated  for  its  maintenance  and  the  pay  of  officers  and 
employees.  In  view  of  the  fact  that  Honolulu  is  the  halfway  house 
between  the  American  mainland  and  Asia,  and  exposed  to  epidemics, 
contagious  diseases,  and  plagues  of  every  character,  it  is  of  the  utmost 
importance  this  station  should  be  well  maintained. 
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QUARANTINE  STATION  AT  HILO. 

There  should  be  no  delay  upon  the  part  of  the  General  Government 
in  securing  grounds  and  establishing  a  quarantine  station  at  or  near 
the  city  of  Hilo,  island  of  Hawaii.  This,  in  the  judgment  of  yoar  com- 
mittee, is  imperative. 

THE  HAWAIIAN  FISHERIES. 

The  fishing  industry  in  the  Hawaiian  waters  is  one  of  very  great 
importance.  There  are  in  the  market  at  Honolulu  88  different  kinds 
of  fish,  and  in  the  market  at  Hilo  there  are  76  different  kinds,  while, 
as  stated  in  Governor  Dole's  report,  ''both  markets  have  5  different 
kinds  of  other  marine  animals  exx)osed  tbr  food,  such  as  turtle,  squid, 
crab,  crawfish,  and  sea-urchin." 

By  section  95  of  the  organic  act  these  fisheries  are  open  to  citizens 
of  the  United  States.  Heretofore  and  until  recently,  however,  all 
nationalities  have  exercised  the  indiscriminate  right  of  fishing  in  these 
waters.  Becent  measures  have  been  taken  upon  the  part  of  the  Gov- 
ernment to  limit  this  right  upon  the  part  of  noncitizens,  and  to  place 
them  under  strict  regulations  prohibiting  the  use  of  small-mesh  nets 
and  the  use  of  dynamite,  which  is  a  great  injury  to  these  fishing 
interests. 

In  the  interest  of  the  promotion  and  preservation  of  this  great 
industry  in  Hawaiian  waters  great  vigilance  should  be  exercised  upon 
the  part  of  the  General  Government. 

liecent  scientific  explorations  in  these  waters  under  the  direction 
of  the  Commissioner  of  Fish  and  Fisheries  have  resulted  in  much  very 
valuable  information.  Further  explorations  of  like  character  should 
be  encouraged  by  liberal  appropriations  on  the  part  of  Congress. 

STOCK  RAISING. 

While  prior  to  the  past  two  years  quite  a  large  number  of  cattle  and 
sheep  have  been  raised  and  slaughtered  in  the  different  islands  for 
home  consumption,  but  little,  until  recently,  has  been  done  tending  to 
the  improvement  of  breeding  in  live  stock. 

Recently,  however,  a  corporation  has  been  organized  by  leading 
men  interested  in  this  important  industry,  called  ^^The  Hawaiian  Live 
Stock  and  Breeders'  Association,"  the  purpose  being  to  improve  the 
breeding  of  live  stock  by  introducing  superior  breeds,  new  grasses, 
and  protecting  and  encouraging  forest  growths,  and  other  aids  that 
tend  to  promote  this  industry  ou  scientific  principles. 

The  home  product,  however,  of  cattle  and  sheep  has  fallen  far  short 
of  the  demand  for  home  consumption  in  the  Territory,  and  large  quan- 
tities of  beef,  mutton,  lamb,  veal,  venison,  chickens,  and  turkeys  are 
imported  each  year. 

The  following  table  taken  from  the  recent  report  of  Governor  Dole 
gives  the  pounds  and  value  of  each  of  these  brought  into  the  Territory 
the  past  year. 
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Meats  brought  into  the  Territory  {approximate). 


Quantity. 


Value. 


Ptmnds. 
:Be<-f 1,170,153  '  W(M.3(B.45 


Corned  beef. 
"Venison  1 50  carcasses) 

^>al 

T.Amb  and  mutton 

TMrkej-,  chlclcens.  etc 


3,372 
169.366 
320,260 
116,824 


1.896.27 

2, 409. 92 

17.991.07 

31.536.96 

19.331.16 


Note. — ^The  weights  mentioned  in  the  foregoing  tables  are  for  drewed  meats. 

The  following  table  gives  the  namber,  valae,  weight,  average  weight, 
and  average  price  of  cattle  and  sheep  consumed  in  the  city  of  Honolnln 
alone  the  past  year: 

Consumption  of  Hawaiian  cattle  and  sheep  in  Honolulu. 


Number. 


Cattle 

Culves 

!?heep 


4,998 

588 

8,332 


Average 


value.    I   Weight.    I » -^^.^ 


f225.399.75 
9.672.51 
26,013.93 


PouruU. 
2,&52,841 


PouJuU. 
422.7 


279,315  I        33.44 


Average 
price. 


940.10 

16.45 

3.12 


Pounds. 

Largest  average  weight  of  cattle  from  any  ranch 584 

Smallest  average  welffht  of  cattle  from  any  ranch 2^2 

Largest  average  wei^nt  of  sheep  fiom  any  ranch 38 

i^mailest  average  weight  of  sheep  from  any  ranch 29 

'  B/LILBOAD  BNT£BPBISES. 


There  has  been  within  the  ))a8t  few  years  quite  a  rapid  development 
in  the  islands  in  the  way  of  railroad  building.  The  Hawaiian  Railway 
Company  is  to-day  operating  20  miles  of  d-foot  track  in  North  Kohala, 
Island  of  Hawaii.  This  company  has  a  capitalization  of  ^50,000,  we 
are  advised,  and  a  working  capital  of  $85,000.  Its  business  consists 
mainly  of  carrying  plantation  supplies,  lighterage  of  freight,  and 
loading  of  sailing  vessels  in  the  port  of  Mahukona.  The  charges  for 
freight  is  10  cents  per  ton  per  mile. 

The  Oahu  Kailroad  and  Land  Company  was  incorporated  in  1889,  its 
purpose  being  to  build  steam  roads  on  any  part  of  the  island  of  Oahu, 
and  for  this  purpose  a  franchise  for  fifty  years  was  granted  to  this  com- 
pany. It  has  already  constructed  a  railroad  around  the  southern  side 
of  the  island  to  a  point  called  Kaluku,  on  the  northernmost  part  of  the 
island  of  Oahu,  and  distant  from  Honolulu  about  71  miles.  It  has  cer- 
tain branches  and  sidings,  so  that  the  road  has  in  operation  a  total  of 
84  miles,  and  it  is  the  intention  of  the  company  to  continue  the  con- 
struction of  the  road  around  the  island.  This  company  controls  very 
large  acreage  of  pasturage  and  sngar  lands  by  long  leases,  extending 
from  forty  to  fifty  years — ^in  all,  over  80,000  acres — and  on  which  are 
located  the  Ewa  and  Kahuku  plantations;  also  a  portion  of  the  Hono- 
lulu and  Oahu  plantations. 

There  are  on  the  line  of  this  road  at  present  six  sugar  plantations 
yielding  nearly  100  tons  of  sngar.  This  road  has  a  track  of  3-foot 
gauge,  48-pound  rails.  It  is  stocked  with  12  locomotives  and  275  cars. 
The  number  of  passengers  carried  over  this  road,  according  to  a  late 
report  of  Governor  Dole,  from  July  1,  1901,  to  July  1,  1902,  was 
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437,645,  while  the  namber  of  tons  of  freight  haaled  was  308,534. 
Governor  Dole,  in  his  report,  says  of  this  company :  "  During  the  past 
two  years  this  company  has  made  extensive  improvement's  on  the 
water-front  property,  constructing  4,000  linear  feet  of  wharfage,  with 
a  depth  of  water  30  feet.  The  same  are  equipped  with  two  warehouses 
having  a  storage  capacity  of  10,000  tons  each,  and  provided  with  elec- 
tric conveyors  capable  of  conveying  to  vessels  lying  in  the  dock  250 
tons  of  sugar  per  hour." 

The  Hilo  Eailroad  Company  was  chartered  May  28,  1899,  with  a 
capital  stock  of  $1,000,000,  and  $850,000  6  per  cent  coupon  1-20  bonds 
have  been  issued.  This  road  has  been  constructed  to  Waiakea,  on  the 
east  side  of  Hilo  Harbor,  to  Eapoho,  in  the  district  of  Puna,  a  distance 
of  24  miles.  This  road  penetrates  the  Olaa  iSugar  Company's  planta- 
tions. The  mill  of  this  company  is  on  the  line  of  this  road,  7  mUes 
from  Hilo.  The  road  is  under  further  construction  to  a  point  within 
9  miles  of  the  volcano  house,  where  the  elevation  of  the  terminus  is 
2,300  feet. 

This  portion  of  the  line  is  expected  to  be  completed  at  an  early  date. 
This  road  is  equipped  with  4  locomotives  and  60  cars.  There  is  also 
connected  with  this  road  a  first-class  machine  shop  and  foundry. 
Then  there  is  the  Eona  Kau  Eailroad  Company,  which  is  projecting 
the  construction  of  a  road  around  the  island  of  Hawaii,  with  the  excep- 
tion of  the  Kona  and  Kau  districts.  The  seacoast  terminus  of  this  road 
will  be  at  Kealakehua  Bay,  and  will  be  about  120  miles  in  length. 
Some  30  miles  have  been  surveyed,  located,  and  mapped,  and  subject 
to  the  approval  of  the  governor  of  the  Territory  to  be  contracted  for. 
Grading  is  now  going  on,  and,  we  are  advised  by  recent  press  reports, 
a  contract  has  been  let  for  the  construction  of  the  entire  line;  the  road 
to  be  completed  in  two  years. 

STBBET  RAILWAYS. 

The  Honolulu  Eapid  Transit  and  Land  Company  began  operations 
in  August,  1901,  with  a  track  mileage  of  4.4  miles  and  within  the  next 
year  constructed  7.31  additional  miles,  making  a  total  of  11.70  miles. 
The  construction  of  the  road  is  being  extended  to  Waikihi,  a  point  on 
the  seashore  some  4  miles  distant  from  Honolulu  proper. 

CUSTOMS  AND    INTERNAL-REVENUE  RECEIPTS  AND    DISBURSEMENTS. 

Your  committee  made  careful  examination  of  all  the  facts  relating 
to  revenues  and  disbursements  of  the  Territory  since  annexation,  and 
is  greatly  gratified  to  be  able  to  report  that  the  expenses  in  which  the 
Government  of  the  United  States  became  involved  in  the  process  of 
annexation,  including  the  amount  of  the  public  debt  of  the  late  re])ub- 
lic,  amounting  to  $4,000,000,  assumed,  and  of  this  amount  ])aid  at  the 
end  of  the  last  fiscal  year,  June  30, 1902,  §2,250,300,  and  the  amount 
of  Postal  Savings  Bank  deposit,  the  payment  of  which  was  also  assumed 
by  the  United  States,  amounting  to  $764,570.31,  are  all  rapidly  being 
refunded  by  the  revenues  to  the  Government  arising  from  customs  and 
internal-revenue  receipts. 

The  total  revenues  from  Hawaii  from  July  14,  1900,  the  date  when 
the  organic  act  went  into  operation,  to  March  31, 1902,  were  as  follows: 

From  customs  receipts $2, 293,  224. 33 

From  internal-revenue  receipte 168, 543. 86 

Total 2,461,768.19 
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From  this  there  has  been  dedncted  on  account  of  the  Territory  the 
following  total,  $208,626.83,  leaving  a  net  balance  in  favor  of  the 
United  States  of  $2,253,141.36,  or  a  net  revenue  over  and  above  all 
ordinary  expenses  of  about  $95,860.72  per  month.    (See  Appendix.) 

From  these  statistics  it  is  made  plainly  evident  if  a  corresponding 
rate  of  revennes  continues  until  the  end  of  the  present  fiscal  year  the 
Tnited  States  will  be  reimbursed  for  every  dollar  expended  on  behalf 
of  annexation. 

In  this  view  and  in  the  judgment  of  your  committee  the  Government 
of  the  United  States  should  manifest  a  liberal  spirit  in  meeting  the 
reasonable  and  just  demands  of  the  Territory  for  necessary  appropria- 
tions for  improvements  of  its  harbors,  the  erection  of  public  buildings, 
and  snch  other  reasonable  and  proper  demands  for  the  upbuilding  of 
this  oar  new  and  interesting  possession  in  midocean. 

WIRELESS  TELEGRAPHY. 

It  may  be  interesting  to  the  Senate  to  know  that  a  system  of  wire- 
less telegraphy  has,  since  March,  1001,  been  established  between  the 
islands  Oahn,  Molokai,  Lanai,  Maui,  and  Hawaii.  There  were  many 
serious  difficulties  to  contend  with  when  the  system  was  first  estab- 
lished, but  at  present  a  very  good  service  is  maintained  between 
Waialua  and  Molokai,  a  distance  of  29  miles;  between  Molokai  and 
Lanai,  a  distance  of  15  miles;  between  Lanai  and  Lahaina,  Maui,  8 
miles,  and  from  Lahaina  to  Mahukonu,  Hawaii,  60  miles.  This  is  a 
very  great  advantage  to  the  people  residing  and  doing  business  on  the 
difi'erent  islands,  as  the  communication  by  boat  is  only  about  twice  a 
week.  This,  in  connection  with  the  completion  of  the  laying  of  the 
ocean  cable  between  the  mainland  and  Honolulu,  brings  all  the  more 
important  islands  of  the  group  into  telegraph  and  cable  communication 
with  the  mainland  of  our  country  and  thus  materially  adds  to  the  com- 
mercial, social,  and  political  upbuilding  of  the  interesting  Territory  of 
Hawaii. 

HAWAIIAN  FORESTS. 

It  is  important  in  the  judgment  of  your  committee,  for  many  reasons 
which  will  naturally  occur  to  those  interested  in  forest  preservation, 
that  the  forests  of  the  Hawaiian  Islands  should,  so  far  as  possible,  be 
preserved,  and  your  committee  recommends  that  an  expert  forester  be 
maintained  in  the  Territory  for  a  sufficient  time  to  enable  him,  cooper- 
ating with  the  Territorial  government,  to  organize  and  establish  a  sys- 
tem for  the  management,  conservation,  and  development  of  Hawaiian 
forests. 

THE   VETO   POV^ER. 

Under  existing  law  the  executive  of  the  Territory  can  exercise  the 
veto  power  in  regard  to  any  matter  of  legislation  by  the  local  legisla 
tare,  the  law  requiring  a  two-thirds  vote  of  each  house  to  enact  a  law 
over  the  veto.  Your  committee  while  in  Honolulu  was  pressed  very 
strongly  by  those  representing  certain  interests  (many  other  interests 
vigorously  protesting,  see  Appendix),  to  recommend  a  change  in  the 
law  so  that  it  would  require  a  three-fourths  vote  of  each  house  of  the 
legislature  to  overcome  a  veto.  This  your  committee  can  not  con- 
scientiously do.  Upon  the  contrary,  it  is  the  opinion  of  your  committee, 
as  has  been  made  apparent  by  what  has  been  already  said  in  this  rA*^***" 
that  there  is  to-day  too  much  of  the  one-man  power  in  this  Te 
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It  is  the  opinion  of  your  committee  that  no  harm  can  come  to  the 
Territory  or  its  people  by  reserving  to  the  legislature  the  power  to 
overcome  a  veto  of  the  executive  by  a  two-thirds  vote  of  each  house 
in  the  legislature.  To  provide  that  a  veto  could  be  overcome  only  by 
a  three-fourths  vote  of  each  house  would  be  to  subtract  unwisely  from 
the  authority  and  power  of  the  legislature,  and  would  place  increased 
power  in  the  executive. 

POLITICAL  PRISONERS. 

During  the  sessions  of  your  committee  appeals  were  made  by  a 
number  of  persons  who,  during  the  exciting  times  of  the  revolution-^ 
ary  moventent  in  Hawaii,  were,  by  order  of  the  Kepublic,  imprisoned 
as  suspects.  These  parties  have  submitted  claims  for  damages  alleged 
to  have  been  suitered  both  to  the  late  Hawaiian  Republic  and  to  the 
State  Department  of  the  United  States.  It  has  been  held  by  the 
State  Department  that  the  United  States  is  in  no  sense  liable  for  these 
claims,  and  in  the  correctness  of  this  decision  your  committee  concurs. 

R^SUM^  OF  RECOMMENDATIONS. 

Your  committee,  in  conclusion,  begs  to  present  on  one  page  herewith 
the  following  recommendations  made  by  your  committee: 

First.  In  the  event  of  the  failure  of  the  local  legislature  of  Hawaii— 
which  convenes  in  February  next — to  provide  by  law  for  municipal, 
county,  city,  and  town  organizations,  or  in  the  event  of  such  action  by 
the  legislature  and  a  successful  veto  by -the  executive,  your  committee 
earnestly,  recommends  an  amendment  to  the  organic  act  providing 
directly  for  county  and  municipal  organizations,  or  otherwise  making 
it  imperative  on  the  Territorial  government  to  make  such  provision. 

Second.  That  Congress  take  immediate  action  suspending  the  x)Ower 
on  the  part  of  the  local  Territorial  government  of  Hawaii  to  execute 
for  the  present  any  further  lease  or  leases  of  either  agricultural  or 
nonagricultural  lands  in  the  Territory  of  Hawaii. 

Third.  That  the  control,  management,  and  disposition  of  the  public 
lands  iu  Hawaii  be  transferred  to  the  Department  of  the  Interior  of  the 
United  States,  the  same  to  be  under  the  control  of  the  Secretary  of  the 
Interior  and  the  Commissionerof  the  General  Land  Office  to  the  same 
extent  that  they  exercise  jurisdiction  and  control  of  the  public  domain 
on  the  mainland. 

Fourth.  That  there  be  created  by  Congress  an  office  to  be  designated 
as  the  office  of  the  surveyor- general  of  the  Territory  of  Hawaii.  That 
the  surveyor- general  be  appointed  by  the  P^-esident  of  the  United 
States,  by  and  with  clie  advice  and  consent  of  the  Senate,  such  office  to 
have  like  jurisdiction  and  power  as  has  the  surveyor-general  in  the 
Territory  of  New  Mexico  and  to  receive  the  same  salary,  his  office  to 
be  in  the  city  of  Honolulu,  island  of  Oahu. 

Fifth.  That  two  land  districts  be  created  in  Hawaii,  and  two  land 
offices  be  established  therein,  with  a  rcjgister  and  receiver  for  each, 
such  registers  and  receivers  to  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  each 
of  said  registers  and  receivers  to  receive  a  salary  of  $3,000  per  annum. 
One  of  said  districts  to  include  the  whole  of  the  island  of  Hawaii  alone, 
with  the  land  office  located  at  Hilo,  on  said  island.  The  other  district 
to  include  all  the  other  islands  in  the  Territory,  with  the  land  office 
located  at  Honolulu,  on  the  island  of  Oahu. 
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Sixth.  That  the  following  provision  be  incorporated  in  the  snndiy 
civil  appropriation  act  at  the  present  session  of  Congress:  ^^That  the 
sum  of  $15,000,  or  as  much  thereof  as  may  be  necessary,  is  hereby 
appropriated,  oat  of  any  money  in  the  Treasniy  not  otherwise  appro- 
priated, to  be  immediately  available,  to  enable  the  Secretary  of  the 
Interior  to  examine  into  the  laws  of  the  Territory  of  Hawaii  relating 
to  pablic  lauds,  including  the  selling,  granting,  leasing,  and  other 
disposition  of  the  public  domain,  the  granting  of  franchises  c<Hicem> 
ing  the  same  granted  or  issued  by  the  Hawaiian  Government  since  the 
dato  of  annexation,  and  to  enable  the  Secretary  of  Agricolture  to 
examine  into  all  matters  concerning  agricolture  and  forestry,  and  pub- 
lic roads  of  said  Territory,  which  duty  shall  be  performed  with  all 
convenient  speed,  and  each  of  said  officers  shall  report  to  the  President 
of  the  United  States  with  recommendations  upon  the  matters  concern- 
ing which  he  is  herein  charged.  The  appropriation  herein  provided 
for  shall  be  divided  between  the  O^artment  of  Agriculture  and  the 
Department  of  the  Interior  as  the  necessities  of  the  investigation  of 
each  shall  demand. 

Seventh.  That  the  land  known  as  the  Punch  Bowl  lands  be  immedi- 
ately withdrawn  from  farther  lease  or  sale  and  for  such  l^^lation  as 
will  give  a  preference  right  of  purchase  to  the  parties  holding  the 
subleases  who  have  made  valuable  improvements,  at  such  reasonable 
prices  as  may  be  fixed  by  a  commission  to  be  appointed  by  Congresa 
or  the  Secretary  of  the  Interior. 

Eighth.  That  similar  action  be  had  as  in  the  Punch  Bowl  lands, 
supra,  with  reference  to  settlers  on  that  certain  parcel  of  land  known 
as  Auwaiolinu. 

Ninth.  That  the  organic  act  be  so  amended  as  to  put  an  end  to  the 
present  mode  of  filling  vacancies  on  the  bench  of  the  supreme  court  of 
the  Territory  of  Hawaii. 

Tenth.  That  the  organic  act  be  so  amended  as  to  permit  a  writ  of 
error  or  appeal  from  the  decision  of  the  supreme  court  of  the  Terri- 
tory to  the  Supreme  Court  of  the  United  States  where  the  amount 
involved  is  of  the  value  of  $5,000  or  exceeds  that  amount,  whether  a 
Federal  question  is  involved  or  not. 

Eleventh.  The  i>assage  of  Senate  bill  2210,  reported  by  Senator  For- 
aker  with  amendment  last  session,  and  as  it  passed  the  Senato  March 
12, 1902,  in  regard  to  Hawaiian  silver.    • 

Twelfth.  That  the  General  Government  assume  control  of  the  differ* 
ent  harbors  and  lighthouse  establishments  of  the  Territory,  and  assume 
the  cost  of  the  establishment  and  maintenance  of  the  necessary  light- 
houses and  buoys,  in  the  interest  of  commerce  in  the  Territory. 

Thirteenth.  That  the  General  Government  take  control  and  manage- 
ment of  the  various  harbors  in  these  islands,  and  make  the  necessary 
appropriations  for  the  improvement  of  harbors  in  Honolulu^  Pearl 
Harbor  on  the  island  of  Hawaii,  the  harbor  at  HOo,  and  other  minor 
harbors  on  the  islands. 

Fourteenth.  That  a  sufficient  appropriation  be  made  by  Congress  to 
deepen  and  widen  the  channel  leading  to  the  harbor  at  Honol^u. 

Fifteenth.  That  Congress  provide  for  the  survey  and  estimates  for 
tbe  construction  of  a  breakwater  from  the  ocean  along  Blonde  Beef  to 
Cocoanut  Island,  for  the  protection  of  harbor  at  Hilo,  Hawaii ;  and  that 
Congress  make  an  appropriation  in  pursuance  of  such  survey  and  esti- 
mate for  the  construction  of  such  breakwater  for  the  protection  of  such 
harbor. 
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Sixteenth.  That  Congress  make  an  appropriation  for  the  construe- 
tiou  of  a  public  building  at  Honolala  sufficient  to  accommodate  the 
Federal  Court,  the  post-office,  the  custom-house,  and  the  office  of  the 
United  States  district  attorney,  United  States  collector,  the  United 
States  surveyor-general,  the  register  and  receiver  of  the  Land  Office, 
the  United  States  marshal,  and  other  Federal  officers. 

Seventeenth.  That  Congress  make  an  appropriation  of  not  less  than 
$100,000  for  the  construction  of  a  Federal  building  for  the  use  of  the 
Federal  court,  customs  house,  post-office,  and  other  Federal  offices  at 
Hilo,  island  of  Hawaii. 

Eighteenth.  That  Congress  appropriate  $75,000  for  improvemeDts 
at  the  quarantine  station  near  Honolulu  and  provide  at  an  early  date 
for  the  purchase  of  a  site  and  the  establishment  of  a  quarantine  station 
at  Hilo,  on  the  island  of  Hawaii. 

Nineteenth.  The  passage  of  the  bill  to  pay  in  part  judgments  ren- 
dered under  the  act  of  the  legislative  assembly  of  the  Territory  of 
Hawaii  for  property  destroyed  in  suppressing  the  bubonic  plag^ue  in 
said  Territory  in  1899  and  1900,  and  in  authorizing  the  Territory  of 
Hawaii  to  issue  bonds  for  the  payment  ofs  the  remaining  claims  as 
reported  to  the  Senate  July  1, 1902,  by  Senator  Foraker,  chairman  of 
the  Committee  on  Pacific  Islands  and  Porto  Eico. 

Twentieth.  The  passage  of  the  bill  H.  B.  11997,  first  session  Fifty- 
seventh  Congress,  relating  to  the  Kohala  ditch  enterprise  on  the  island 
of  Hawaii,  with  the  amendment  now  pending  in  the  Senate  Committee 
on  Pacific  Islands  and  Porto  Kico,  presented  by  Mr.  Mitchell  to  the 
Senate  June  9,  1902,  and  referred  to  that  committee. 

Twenty-first.  That  the  management,  control,  and  expense  of  the 
leper  settlement  on  the  island  of  Molokai  be  by  law  transferred  from 
the  territorial  government  to  the  Government  of  the  United  States, 
and  placed  under  the  control  of  the  Treasury  Department,  in  charge  of 
the  Marine  Hospital. 

Twenty-second.  That  the  territory  now  occupied  as  a  leper  settlement 
on  the  island  of  Molokai  be  declared  a  site  for  a  leprosaria  for  the  care, 
protection,  and  subsistence  of  lepers  from  the  Territory  of  Hawaii  and 
from  the  mainland  of  the  United  States. 

Twenty-second.  Favorable  consideration  by  Congress  of  the  claim  of 
the  late  Queen  Liliuokalani,  now  a  loyal  private  citizen  of  the  United 
States,  with  a  recommendation  that  such  reasonable  provision  be  made 
for  her,  by  a  direct  appropriation  from  the  National  Treasury,  as  the 
facts  presented  by  this  report  may  seem  to  justify. 

Twenty-third.  That  a  bounty  of  four  cents  a  pound  for  all  coffee  pro- 
duced in  the  Territory  of  Hawaii  for  tlie  ensuing  ten  years  be  author- 
ized to  be  paid  to  the  producers  of  such  coffee  during  the  next  ten  years. 

Twenty-fourth.  That  section  80  of  the  organic  a<;t  be  so  amended  that 
the  governor  may  suspend  any  officer  for  any  malfeasance  in  office  with- 
out the  consent  of  the  senate  until  the  next  succeeding  session  of  the 
senate,  and  until  such  senate  disapproves  of  such  suspension,  and  may 
appoint  a  person  to  fill  the  office  in  question  pro  tem.  until  the  niatteV 
of  removal  of  the  suspended  officer  is  settled. 

Twenty-fifth.  That  provision  be  made  by  Congress  for  the  main- 
tenance of  an  expert  forester  in  the  Territory  for  a  sufficient  time  to 
enable  him  in  cooperation  with  the  Territorial  government  to  organize 
and  establish  a  system  for  the  management,  conservation,  and  devel- 
opment of  Hawaiian  forests. 

Twenty-sixth.  That  Congress  provide  by  law  for  the  appointment 
of  a  commission  of  three  members  of  the  bar,  one  of  whom  shall  be  a 
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resident  of  the  Territory  of  Hawaii  for  at  least  three  years,  to  revise 
the  laws,  civil  and  penal,  of  the  Territory;  and  to  prepare  a  civil  and 
criminal  code  for  the  Territory  of  Hawaii,  and  that  an  appropriation 
of  $12,000  be  made  for  this  purpose. 

CONCLUSION. 

Your  committee,  in  conclusion,  acknowledges  itself  greatly  indebted 
to  each  and  all  of  the  governmental  officials,  both  Federal  and  Terri- 
torial, and  to  the  representatives  of  the  Army  and  Navy  stationed  in 
the  islands,  to  the  citizens  and  residents  generally  of  all '  classes,  and 
to  the  representatives  of  the  press,  representing  all  parties  and  policies, 
for  their  uniform  courtesy  and  invaluable  support  given  your  commit- 
tee in  aid  of  the  investigations  being  made.  By  their  cordial  coop- 
eration at  all  times  generously  accorded,  and  for  official  and  other 
information  cheerfully  and  promptly  furnished,  your  committee  was 
enabled  to  make  a  much  more  speedy  and  thorough  investigation  of 
the  various  subjects  than  otherwise  would  have  been  possible. 

All  the  sessions  of  your  committee  were  held  with  open  doors,  and 
there  was  no  disposition  at  any  time  upon  the  part  of  any  official,  or 
in  fact  anyone,  to  hold  back  or  keep  under  cover  anything,  but,  on  the 
contrary,  a  general  desire  expressed  and  manifested  on  all  sides  that 
the  investigations  of  your  committee  on  all  subjects  coming  under  its 
jurisdiction  should  be  full  and  free,  and  of  the  most  thorough  character. 

For  a  statement  of  the  expenses  of  your  committee,  items  and  total, 
see  Appendix,  Exhibit  Z. 

All  of  which  is  respectfiilly  submitted. 

John  H.  Mitchell, 

Chairman, 
Joseph  R.  Bubton, 
Addison  G.  Foster, 
Joseph  C.  S.  Blackbuen. 
January  1, 1903. 


ixi'Ex  T    :♦  y:iy 


A  \ \ i*< »rv  o "^r.. :'. _-  ^  * 

A*r»- liniit*ri««c  t'-r    :f    ^  «- *> 

A.  l-  ti»  o  »niiLi*rn,f  -  -..^r   .  — l.ti'     c    :-Lr  »  "^      ,>•     •■  ■:;:*'*%     •.•     '^  4..'      '».      c 

)":i.«iinurs' -    —   -  *** 

Ai'f^-»i«»  an«l  WT"---    : -r*  r ->    .     "  o.    u 

A'T  .rD*»y-iM>-raI*?  ■.•r'^^AzriLxC ..        _ ^^ 

A  j»y»n  •priati*  •n?'; 

B<ittni   'ihtra..':: > ^ 

B«iAni  «>:';■:   -•   »   "T.* -.-. 

«  ♦  ntralixe*!  t :  AT***-'    :r     -*--.:  •-t:   ..-._  

«'••'.•  liii* -n  ar.«i  itva*-  - 1:    ■:  -  -*— .    ....  l*       ^* 

<  • 'ffee  in»lcfr<ry _ 

<  ••i.-iLienv _ "^    '^ 

\   ;-ii»iEtf  n^firt- --         > 

< ->r.i''lan«iD .-_ ." 

N '-C  .<  tefTit-rv - - '  <'- 

\^:A.*'AV.**n  nTj-i   ''—.■'-   n"^.!.*  

^  \:i«tia«*  ••!  ■"■  :.    -•'-,:    *-i — 1    tm"   r     -"^:i»-i*  -        ..    -  .^      .  *» 

Y  ^  I'ljLmii:*.. _-     -      

Y  •ij^rit-^ __ ■  "'^ 

K    •>^a2- - - --- - ---  .      . 

Hav&iun  «q'.«T -   --* 

/  : :  .  laiy.  ::>• - - *> 

KA.a^  J  .  n 'w  .      T^^^r*  '^ !!*-]l'.\"^"I~II-^  .   '- 

K   r-*lft  I*::,  h  •-T-t.-rT'^.-^ 

!-«'• -^  •,:*-.:':  z. 1 1' 

\^  ^'T  r^^'i't:^  x-^M    -1--'-'    --- I** 

l-';-r:-.«T   r-rz,   r^    r     !•    - .-_ __  ** 

I  'Vf-r  i««  r>-i  r*<Ar^  H-  --^  r.*    ••-•••'    *» 

l^":«-r  fr  4n  •  -  -.->n  r  "*■    r.   I*  r* _   ._ 

1  *-'  •*  ^T  ::■-  Haw  A "^^ 


M  .-.*■  :p*l. '^ •*;.'_.    *z.'i    '^J  r  -■»*^.:i.-^'- 

Na.^^ar-   c _ >»' 

N  'i-v  i:\»-t  ".7  *r."-»«  .-_  -^.T-^    -.  1.—   ]u  ^  H^vAL. •» 

p--^--  i^...l :^ 

{•    .'i.^,  '-ri-*  :>rf^ .   >  I"^ 

j"ji.t*^.  w.  iu>i* :i^ 

I^-oripV  :4  Tcrrrr.  rr *"-' 

r.-^  .-:t>  "Q  ac?h«  -t^.t.^  :-  r-*^  ja*    - ' 

f:^M -4  affiea.. 'WT-v    c --r* -. --   :  •"   *.- 

^*  •  k  ravKBtr *nv 


«  '-^^'mm  ■  ■      f  p  r>:  -^ 


.xx<^ .-H 


\ -'^ '  j0^mtr *': 

W«w f»\>- 


I— L l:f  i^ 


HAWAIIAN  INVESTIGATION. 


Part   '2. 


TESTIMONY 


TAKEN   BBFORB  THS 


COMMITTEE  ON  PACIFIC  ISLANDS  AND  PORTO  RICO, 

UNITED  STATES  SENATE, 


UNDER 


SENATE  RESOLUTION  NO.  2»,  FIRST  SESSION  FIPTY-SEVENTH  CONGRESS,  OP 

DATE  JfNE  28, 1902,  ArTHORIZINti  AND  DIRECTING  THE  COMMITTEE 

ON  PACIFIC  ISLANDS  AND  PORTO  RICO  TO  INVESTIGATE 

THE  GENERAL  CONDITIONS  OF  THE  ISLANDS  OF 

HAWAII.   AND  THE  ADMINISTRATION 

OF  THE  AFFAIRS  THEREOF. 


WASHINGTON: 

OOVEKNHENT    FBIXTING     OFFICK. 

1902. 


r 

i 


HAWAIIAN  1NTEST1(^ATI(>X 


l^i\  rt    vi. 


TEi^mU^XY 


TAECX    RRPORE  THV 


COMMinEE  (»X  PACIFir  ISLANDS  AND  PORTO  RI(\), 

UNITED  STATES  SENATE, 


1TXI>BII 


SENATE  RESOLmON  NO.  MO,  FIRST  SESSION  FIFTY-SKVKNTH  0>N«;RI-'-'*.  OF 

DATE  JrNE»,1902,  AlTHORIZIN(J  AND  PlREtTlNO  THK  (X>MMITTKK 

ON  PACIFIC  ISLANDS  AND  IH^RTO  RI<X>  TO  INVKSTKJATK 

THE  GENERAL Ct)NDmON8  OF  THK  ISLANDS  OF 

HAWAII.   AND  THK   ADMINISTRATION 

OF  THE  AFFAIRS  THEREOF. 


WASHINGTON: 

OOVERNMKNT    PRINTINCJ     OKFITK. 


HAWAIIAN   ITTVESTIGATION.  5 

le,  until  some  time  in  the  seventies — I  do  not  remember  exactly 

lat  year.     Then  a  law  was  passed  that  all  government  lands  should 

sold  at  public  auction.     In  1884  the  first  homestead  act  was  made, 

ider  which  hdmesteaders  could  obtain  land  under  very  generous 

rms  for  a  certain  number  of  years  and  certain  amount  of  improve- 
ents,  with  or  without  residence,  and  subsequently  amended  in  1886 
td  in  1890  and  1892,  when  in  1895  the  present  land  laws  took  its 
ace.  I  know  that  I  was  not  commissioner  of  public  lands  at  that 
me,  but  they  were  drawn  with  the  idea  to  give  bona  fide  homesteaders 
1  opportunity  in  the  islands. 

The  first  condition  in  the  present  law  is  the  right  of  purchase  lease, 
hich  has  a  boundary  of  twenty-one  years;  but  there  are  conditions 
here  if  you  live  on  the  land  for  two  years  and  cultivate  25  per  cent 
f  the  land  you  can  have  title  at  the  end  of  the  third  year,  or  10  per 
ent  of  the  land  cultivated  and  the  title  can  be  obtained  at  the  end 
f  the  fifth  year,  provided  they  maintain  the  required  residence,  and 
f  course  they  have  twenty-one  years  to  fulfill  where  they  are  not 
irepared  to  take  it  up  earlier. 

Senator  Mitchell.  Right  at  this  point  would  you  be  able  to  fur- 
lish  us,  marking  them  for  insertion  in  the  appendix,  to  be  marked 
i,  B,  etc.,  these  several  laws  of  which  you  have  just  spoken? 

Mr.  Boyd.  Yes,  sir;  I  will  endeavor  to  do  so. 

Senator  Mitchell.  Now  proceed. 

Mr.  Boyd.  The  next  condition  under  the  land  law  is  the  cash  free- 
lold;  these  are  to  be  bought  at  public  auction;  lands  are  subdivided 
ind  put  up  at  auction  from  20  to  100  acres;  this  condition  was  made 
principally  for  those  lands  that  are  limited  and  require  competition; 
its  terms  are  three  years  and  a  residence  of  two  years;  at  the  end  of 
that  time  they  may  get  title  to  the  land. 

Senator  Mitchell.  Who  fixes  the  rental? 

Mr.  Boyd.  The  lands  are  appraised  in  every  instance. 

Senator  Mitchell.  By  whom? 

Mr.  Boyd.  By  a  board  of  appraisers  appointed  by  the  government, 
consisting  of  three  disinterested  parties. 

Senator  Mitchell.  How  about  an  extension  of  the  lands  included, 
respectively,  in  these  leases;  any  limit? 

Mr.  Boyd.  They  have  a  limit;  yes.  In  the  first-class  agricultural 
lands  they  can  not  acquire  more  than  100  acres;  in  the  second-class 
agricultural  lands  not  more  than  200  acres;  the  first-class  pastoral 
lands  not  more  than  600;  in  the  second-class  pastoral  lands  not  more 
than  1,200  acres. 

Senator  Mitchell.  Just  at  this  point,  please  state  the  total  num- 
ber of  acres  of  public  lands  in  the  islands  open  to  settlement,  or  sale, 
or  disposition? 

Mr.  Boyd.  That  is  a  hard  question  to  state  offhand;  of  course  our 
lauds  are  so  diversified;  there  is  some  land  that  is  absolutely  useless, 
as  some  of  our  barren  lava  waste,  it  is  impossible  for  homestead 
proposition  or  anything  at  all. 

Senator  Mitchell.  Can  you  approximate,  in  the  first  place,  about 
the  total  number  of  acres,  without  regard  to  the  use  to  which  they 
may  be  put?  What  is  the  aggregate  of  the  acreage  of  the  public 
lands  in  Hawaii? 

Mr.  Boyd.  The  total  acreage  is  about  1,200,000. 

Senator  MnCHBLL.  What  surveys,  if  any,  have  been  made  of  these 
lands? 
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bearing  upon  the  general  qnestion  of  legifllation  in  the  interest  of  the  people  and 
government  of  the*  ifllandg. 

We  shall  be  glad  to  hear  from  yon,  if  convenient  and  agreeable  to  yon,  either  in 
writing  or  otherwise,  at  onr  rooms,  on  to-morrow,  Tuesday,  September  9,  at  10 
o'clock  a.  m. 

We  are,  with  great  respect,  John  H.  Mitchsll,  Chaimuin. 

A.  Q.  Foster. 
J.  R.  Burton. 
Hon.  Henry  E.  Cooper, 

Secretary  of  the  Territory  of  Hawaii ^  Honolulu,  Hatoaii. 

The  chairman  also  laid  before  the  committee  a  copy  of  the  protest 
of  lion.  Edwai*d  F.  Boyd,  commissioner  of  public  lands  of  the  Terri- 
tory of  Hawaii,  to  Senate  bill  1344,  first  session  Fifty-seventh  Con- 
gress, of  date  Washington,  D.  C,  February  6,  1902,  and  addressed  to 
Hon.  Binger  Hermann,  Commissioner  of  the  General  Land  Office,  in 
which  he  makes  the  following  statement: 

There  are,  in  ronnd  nmnbers,  abont  1,720,000  acres  of  pnblic  land,  and  it  might 
seem  that  some  considerable  x)ortion  would  f nmish  a  field  for  new  efforts  to  make 
homesteads.  But  such  inference  I  can  not  draw.  At  least  500,000  acres  of  th» 
area  are  in  the  class  of  positively  barren  lands  that  can  not  be  reclaimed,  and 
rugged,  inaccessible  mountain  tracts  that  are  apparently  hopeless  for  homest^^ad 
purposes.  Over  1.000,000  acres  are  classed  as  grazing  and  high  forest  land,  and 
though  no  one  would  be  so  rash  as  to  say  there  is  no  agricultural  possibility  for  at 
least  a  portion  of  this  area,  the  fact  remains  that  such  possibility  has  never  been 
demonstrated  by  any  profitable  use  of  the  same. 

There  remain  about  200,000  acres  to  be  considered.  About  26,603  acres  of  tliis 
last  are  cane  and  i4ce  land.  The  remainder  is,  in  general,  not  so  good  rs  the 
lands  already  disposed  of,  being  more  broken  and  difficult  of  access.  Unless 
some  new  and  productive  industry  is  developed  in  the  country  it  is  difficult  to  see 
why  future  results  should  differ  greatly  from  those  of  the  past.  At  least  I  do  not 
expect  to  see  much  difference. 

Honolulu,  Hawaii,  September  8^  1902. 

Hon.  Edward,  S.  Boyd,  commissioner  of  public  lands  for  the 
Territory  of  Hawaii,  being  first  duly  sworn  by  the  chairman  of  the 
committee,  testified  as  follows: 

Senator  Mitchell.  Mr.  Boyd,  state  what  official  position  you  hold, 
if  any,  and  how  long  you  have  held  it. 

Mr.  Boyd.  Commissioner  of  public  lands  of  the  Territory  of  Hawaii 
since  May  1,  1901. 

Senator  Mitchell.  Are  you  a  native  Hawaiian? 

Mr.  Boyd.  Yes;  I  am  a  native  of  the  islands. 

Senator  Mitchell.  What  is  your  age? 

Mr.  Boyd.  Thirty-four. 

Senator  Mitchell.  Have  you  resided  in  the  islands  all  your  life? 

Mr,  Boyd.  Yes,  sir. 

Senator  Mitchell.  Mr.  Boyd,  state  in  your  own  way  and  as  briefly 
as  possible  the  present  conditioii  of  the  land  laws — I  mean  the  laws 
relating  to  the  disposition  of  the  public  lands  of  the  Territory. 

Mr.  Boyd.  We  have  a  land  law  that  was  drawn  in  1895  and  passed 
by  the  then  Government,  Republic  of  Hawaii,  to  meet  the  local  condi- 
tion; the  then  officials  of  the  Government  recognized  that  the  public 
lands  must  be  disposed  of  under  conditions  other  than  those  that  had 
been  disposed  of  heretofore — that  is,  more  generous  conditions. 

Senator  Mitchell.  Just  at  that  point  recite  what  were  the  condi- 
tions of  the  land  laws  prior  to  this  legislation  of  which  you  speak.  In 
what  way  were  the  public  lands  disposed  of  under  the  old  laws? 

Mr.  Boyd.  From  1848  there  were  no  land  laws  practically;  the  gov- 
ernment sold  land  at  their  own  discretion,  at  private  sale,  or  auction 
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sale,  until  some  time  in  the  seventies — I  do  not  remember  exactly 
what  year.  Then  a  law  was  passed  that  all  government  lands  should 
be  sold  at  public  auction.  In  1884  the  first  homestead  act  was  made, 
under  which  homesteaders  could  obtain  land  under  very  generous 
terms  for  a  certain  number  of  years  and  certain  amount  of  improve- 
ments, with  or  without  residence,  and  subsequently  amended  in  1886 
and  in  1890  and  1892,  when  in  1895  the  present  land  laws  took  its 
place.  I  know  that  I  was  not  commissioner  of  public  lands  at  that 
time,  but  they  were  drawn  with  the  idea  to  give  bona  fide  homesteaders 
an  opportunity  in  the  islands. 

The  first  condition  in  the  present  law  is  the  right  of  purchase  lease, 
which  has  a  boundary  of  twenty-one  years;  but  there  are  conditions 
where  if  you  live  on  the  land  for  two  years  and  cultivate  25  per  cent 
of  the  land  you  can  have  title  at  the  end  of  the  third  year,  or  10  per 
cent  of  the  land  cultivated  and  the  title  can  be  obtained  at  the  end 
of  the  fifth  year,  provided  they  maintain  the  required  residence,  and 
of  course  they  have  twenty-one  years  to  fulfill  where  they  are  not 
prepared  to  take  it  up  earlier. 

Senator  Mitchell.  Right  at  this  point  would  you  be  able  to  fur- 
nish us,  marking  them  for  insertion  in  the  appendix,  to  be  marked 
A,  B,  etc.,  these  several  laws  of  which  you  have  just  spoken? 

Mr.  Boyd.  Yes,  sir;  I  will  endeavor  to  do  so. 

Senator  Mitchell.  Now  proceed. 

Mr.  Boyd.  The  next  condition  under  the  land  law  is  the  cash  free- 
hold; these  are  to  be  bought  at  public  auction;  lands  are  subdivided 
and  put  up  at  auction  from  20  to  100  acres;  this  condition  \iras  made 
principally  for  those  lands  that  are  limited  and  require  competition; 
its  terms  are  three  years  and  a  residence  of  two  years;  at  the  end  of 
that  time  they  may  get  title  to  the  land. 

Senator  Mitchell.  Who  fixes  the  rental? 

Mr.  Boyd.  The  lands  are  appraised  in  every  instance. 

Senator  Mitchell.  By  whom? 

Mr.  Boyd.  By  a  board  of  appraisers  appointed  by  the  government, 
consisting  of  three  disinterested  parties. 

Senator  Mitchell.  How  al)out  an  extension  of  the  lands  included, 
respectively,  in  these  leases;  any  limit? 

Mr.  Boyd.  They  have  a  limit;  yes.  In  the  first-class  agricultural 
lands  they  can  not  acquire  more  than  100  acres;  in  the  second-class 
agricultural  lands  not  more  than  200  acres;  the  first-class  pastoral 
lands  not  more  than  600;  in  the  second-class  pastoral  lands  not  more 
than  1,200  acres. 

Senator  Mitchell.  Just  at  this  point,  please  state  the  total  num- 
ber of  acres  of  public  lands  in  the  islands  open  to  settlement,  or  sale, 
or  disx>osition? 

Mr.  Boyd.  That  is  a  hard  question  to  state  offhand;  of  course  our 
lands  are  so  diversified;  there  is  some  land  that  is  absolutely  useless, 
as  some  of  our  barren  lava  waste,  it  is  impossible  for  homestead 
proposition  or  anything  at  all. 

Senator  Mitchell.  Can  you  approximate,  in  the  first  place,  about 
the  total  number  of  acres,  without  regard  to  the  use  to  which  they 
may  be  put?  What  is  the  aggregate  of  the  acreage  of  the  public 
lands  in  Hawaii? 

Mr.  Boyd.  The  total  acreage  is  about  1,200,000. 

Senator  Mitchell.  What  surveys,  if  any,  have  been  made  of  these 
lands? 
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Mr.  Boyd.  Some  have  been  surveyed  under  the  homestead  laws, 
some  have  not,  but  the  contour  lines  are  about  all  fixed. 

Senator  MrrCHBLL.  By  natural  boundaries? 

Mr.  Boyd.  Several  of  them  run  from  sea  to  mountain;  they  are  so 
scattered  about  among  public  and  private  lands  that  sometimes  it  is 
very  hard  to  tell  what  is  public  and  what  is  private  lands. 

Senator  Mitchell.  You  have  had  no  regular  system  of  providing 
for  survey  of  the  public  lands? 

Mr.  Boyd.  We  have  regular  surveys  of  every  public  land  that  is 
subdivided ;  it  is  recorded  in  the  surveyor's  office,  and  it  is  there  for 
inspection.  Of  course  since  1848  the  surveys  were  of  the  obsolete 
character,  and  the  boundaries  run  into  one  another,  and  during  the 
past  few  years  it  has  caused  a  lot  of  trouble  and  contention  among 
the  private  owners;  but  now  the  surveys  are  carried  on  on  a  regular 
system. 

Senator  Mitchell.  What  official,  if  any,  represents  the  public  lands 
in  reference  to  the  surveys? 

Mr.  Boyd.  There  is  a  surveyor  in  the  Territory. 

Senator  Mitchell.  He  is  a  Territorial  official? 

Mr.  Boyd.  Yes,  sir. 

Senator  Mitchell.  Who  is  the  present  surveyor? 

Mr.  Boyd.  Walter  E.  Wall. 

Senator  Mitchell.  When  was  his  office  provided  for— created? 

Mr.  Boyd.  By  the  organic  act;  by  the  act  making  the  Territory? 

Senator  Mitchell.  By  whom  is  he  appointed? 

Mr.  Boyd.  By  the  governor,  and  confirmed  by  the  Senate. 

Senator  Mitchell.  The  President  of  the  United  States  has  nothing 
to  do  with  it? 

Mr.  Boyd.  No,  sir. 

Senator  Mitchell.  When  any  land  is  selected,  then,  for  lease  or 
purchase,  as  the  case  may  be,  it  is  surveyed,  is  it? 

Mr.  Boyd.  It  is  surveyed  by  the  Government  surveyor;  yes,  sir. 

Senator  Foster.  How  are  the  initial  points  of  these  surv^eys  created? 
You  have  no  latitude . 

Mr.  Boyd.  Yes,  sir;  they  are  established  all  over  the  islands,  with 
the  primary  triangutation  stations  from  which  surveys  are  made,  and 
each  survey  at  the  present  time  to  be  accepted  by  the  Government 
survey  office  must  l>e  in  reference  to  these  stations. 

Senator  Foster.  And  all  of  his  field  notes  will  appear  on  his  records? 

Mr.  Boyd.  Yes,  sir.  Of  course  we  have  under  the  present  law  a 
right  to  sell  at  cash  sale — that  is,  outright  sale  at  public  auction — ^suoh 
as  sites  for  permanent  improvements,  reservoirs,  mills,  where  there 
is  a  sugar  industry  or  other  industry,  so  as  to  obtain  title  to  make 
such  improvements,  and  grants  the  Territory  the  right  to  do  so^ 

Senator  Mitchell.  How  is  the  title  obtained  to  these  large  planta- 
tions, these  sugar  plantations? 

Mr.  Boyd.  They  obtain  title,  if  under  lease,  some  of  them  by  lease 
from  the  government.  Now,  in  the  instances  where  plantations  are 
owned  in  fee  simple  they  have  acquired  title  from  the  original  own- 
ers since  the  first  division  of  the  lands  in  the  islands,  a  great  deal  of 
it — in  fact,  they  were  divided  in  equal  parts  to  private  holdei*s,  to 
chiefs,  to  the  Crown,  and  the  government. 

Senator  Mitchell.  When  was  that? 

Mr.  Boyd.  In  1848,  by  an  act  of  the  Hawaiian  legislature. 

Senator  Mitchell.  All  of  the  public  lands  of  the  realm  were  then 
divided? 
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Mr.  BOYB.  No;  the  lands  of  the  islands  before  1848  were  owned  by 
tlie  Sovereign — by  the  ruling  Sovereign.  In  1848  an  act  was  passed 
in  tbe  legislature  granting  the  right  to  the  land  commissioner  to  grant 
private  rights;  also  the  chiefs  reserved  theirs;  the  King  reserved  what 
was  called  crown  lands  for  the  ruling  Sovereign,  then  the  government 
lands. 

Senator  Mitchell.  That  was  in  1848?  ^ 

Mr.  Boyd.  Yes;  went  through  regular  process  of  what  the  law 
reqnired — that  is,  Land  Commissioner  Wall — ^and  by  settlement  of 
government  lands,  commutation  patents  were  issued. 

Senator  Mitchell.  That  is  where  the  title  originated,  so  far  as  pri- 
vate x>arties  are  concerned? 
Mr.  Boyd.  Yes,  sir. 

Senator  Mttchbll.  They  hold  title  in  fee  then,  and  these  planters 
came  in  later  and  purchased  from  these  parties;  therefore  they  hold 
their  title  to  a  portion  of  the  lands  only,  but  have  leased  others? 

Mr.  Boyd.  No,  sir.  Take,  for  instance,  in  years  back  from  1848  to 
1870  or  1880,  the  government  of  course  were  granting  great  conces- 
sions, sold  land  to  great  plantations  just  to  promote  enterprises;  of 
course  to-day  these  enterprises  have  under  lease  many,  practically 
some  of  the  best,  of  our  lands,  and  they  are  paying  in  taxes  to  the 
Territorial  government  which  goes  toward  public  improvements. 

Senator  Foster.  They  were  pretty  liberal  at  that  time  in  their 
donations? 

Mr.  Boyd.  Yes,  sir.  We  have  also  a  si)ecial  agreement  and  condi- 
tion that  gives  authority  to  the  official  administering  the  public  lands, 
at  his  discretion,  to  do  away  with  the  residence  clause  and  only  require 
cultivation,  or  either,  in  cases  where  people  want  house  sites  along 
the  beaches,  or  in  the  suburbs  where  they  only  want  it  for  residence; 
and  it  has  in  some  instances  been  very  successful  and  has  given  a 
great  deal  of  satisfaction — that  is,  land  was  improved  by  good  people 
who  have  made  their  homes  on  it;  this  does  not  apply  to  agricultural 
lands,  unless  it  is  simply  a  piece  sandwiched  in  by  private  parties, 
then  it  is  sold  at  auction. 

Senator  Foster.  AYhen  the  lands  are  under  lease,  when  is  the  lease 
money  paid? 

Mr.  Boyd.  It  is  paid  into  the  Territorial  treasury. 
Senator  Foster.  When,  at  once? 

Mr.  Boyd.  Agricultural  lands  five  years,  payable  semiannually  in 
advance,  and  the  land  is  only  leased  for  five  years;  that  is  a  require- 
ment by  the  last  law.  Now,  in  regard  to  the  public  lands  of  Hawaii, 
of  course  the  laws  have  been  up  before  Congress  for  the  enactment 
of  legislation  in  regard  to  the  public  lands,  but  there  has  been  no 
complaint  against  our  present  laws,  not  even  from  the  homesteaders, 
and  not  even  from  the  residents  of  this  Territory.  I  do  not  think  there 
is  anybody  in  the  Territory  that  will  say  a  bad  word  against  the 
present  land  laws.  We  all  know  that  the  United  States  has  gone 
away  out  of  its  way  in  enacting  section  73  of  the  organic  act,  trans- 
ferring authority  to  the  Territory  officials,  also  section  91.  Under 
the  joint  resolution  of  annexation  there  was  a  special  provision  in 
that  resolution  that  the  proceeds  and  revenues  of  all  public  lands 
should  be  paid  into  the  treasury  of  the  Territory  of  Hawaii  for  public 
uses ;  consequently  in  enacting  the  law,  I  think  that  it  had  a  great  bear- 
ing with  the  members  of  Congress  at  that  time,  to  enact  that  special 
law,  transferring  the  authority  of  administering  the  public  lands  in 
the  Territory  of  Hawaii,  subject,  however,  to  other  provisions  made 
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by  Congress.  Now  we  depend  a  great  deal  on  the  revenues  from 
these  lands;  under  this  law,  looking  it  through,  arbitrary  appraifi^ 
ment  would  be  veiy  detrimental. 

Senator  Mitchell.  You  are  speaking  of  the  pending  bill,  3090  in 
the  House  and  1344  in  the  Senate. 

Mr.  Boyd.  Arbitrary  classification  and  arbitrary  appraisement 
would  work  injury  to  the  Territory  in  the  first  instance.  There  is 
also  a  provision  in  there  that  the  surveyor  of  public  lands  should  be 
stationed  in  the  town  of  Hilo,  which  would  be  far  away  from  the  seat 
of  government.  This  would  naturally  be  the  proper  place  for  that 
office. 

Senator  Foster.  More  public  lands  down  there  than  here? 

Mr.  Boyd.  Yes,  sir,  indeed;  and  as  I  say,  these  revenues  from 
these  lands;  we  want  to  put  the  lands  to  the  best  advantage  and  get 
the  best  out  of  it,  also  doing  the  best  by  the  homesteaders. 

Senator  Mitchell.  Mr.  Boyd,  can  you  state  approximately  the 
amount  of  money  received  from  leases  or  sales  of  public  lands  the  last 
year  or  two? 

Mr.  Boyd.  It  has  amounted  to  over  $100,000. 

Senator  Foster.  How  much  of  that  from  leases? 

Mr.  Boyd.  Between  seventy  and  eighty  thousand  dollars  from 
leases. 

Senator  Mitchell.  These  appraisers  are  not  Hawaiian  officials? 

Mr.  Boyd.  No,  sir;  they  are  selected  and  appointed  by  the  commis- 
sioner of  public  lands,  also  with  the  approval  of  the  governor. 

Senator  Mitchell.  What  compensation  is  made  them  for  their 
services? 

Mr.  Boyd.  About  $6  a  day,  including  their  expenses;  two  are  dis- 
interested parties  and  one  is  a  Government  official — whoever  represente 
the  land  office  in  that  particular  instance  or  district. 

Senator  Mitchell.  Have  you  deputies  in  the  different  parts  of  the 
islands;  and  if  so,  how  many? 

Mr.  Boyd.  Yes,  sir;  I  have  five  under  me  now;  the  first  land  dis- 
trict, the  second  land  district,  the  third  land  district,  the  fourth  land 
district,  and  the  fifth  land  district. 

Senator  Mitchell.  What  is  your  salary? 

Mr.  Boyd.  Thirty-six  hundred  dollars  a  year. 

Senator  Mitchell.  What  do  the  deputies  get? 

Mr.  Boyd.  They  average  from  $100  per  month  to  $40  per  montli. 

Senator  Mitchell.  How  is  that  regulated? 

Mr.  Boyd.  It  is  a  fixed  salary. 

Senator  Foster.  Fixed  on  the  amount  of  the  business  they  do? 

Mr.  Boyd.  Yes,  sir.- 

Senator  Foster.  These  deputy  surveyors  only  get  pay  when  they 
are  at  work? 

Mr.  Boyd.  While  they  are  at  work  in  the  field.  We  do  not  criti- 
cise the  United  States  land  law  and  object 

Senator  Mitchell.  You  are  familiar  with  the  two  pending  bills, 
are  you — the  one,  11.  R.  3090,  first  session.  Fifty-seventh  Congress, 
introduced  by  your  Delegate,  Mr.  Wilcox,  and  the  other,  Senate  biU 
1344,  first  session,  Fifty-seventh  Congress,  introduced  by  Senator 
Mason  in  the  Senate? 

Mr.  Boyd.  Yes,  sir;  I  am. 

Senator  Mitchell.  They  are  duplicates,  are  they? 

Mr.  Boyd.  Yes,  sir. 

Senator  Mitchell.  Please  state  briefiy  your  objections,  if  any,  to 
these  bills. 
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Mr.  BOTD.  I  desire  to  repeat  my  statement  before  the  Senate  Com- 
mittee on  Pacific  Islands  and  Porto  Rico  on  the  10th  day  of  March, 
1902. 

Senator  Bubton.  Do  you  think  there  should  be  any  Federal  law 
passed  controlling  the  public  lands  of  the  Territory  of  Hawaii? 

Mr.  BoTD.  Well,  I  think  that  inasmuch  as  the  revenues  of  the 
public  lands  should  eventually  come  to  the  Territorial  treasury,  I 
tliink  that  the  administration  of  the  public  lands  should  be  vested 
in  the  Territorial  officials,  with  a  provision  that  Congress  might 
al'vrays  make  other  provisions  in  regard  to  it,  Congress  having  the 
snprenie  authority  in  regard  to  public  lands.  While  we  do  not  want 
to  say  that  the  authority  should  be  transferred  to  Washington,  but 
yet  we  are  jealous  of  our  revenues,  and  we  would  like  to  administer 
them  for  the  benefit  of  the  Territory,  with  the  authority  in  Wash- 
ingtou,  naturally,  being  so  far  away,  and  that  the  Commissioner  of 
the  General  Land  Office  there  would  like  to  do  all  he  can  for  this 
Territory,  I  am  sure  of  that,  because  the  statements  there  can  be 
proven.  He  has  taken  an  interest  in  regard  to  the  lands  of  Hawaii 
and  has  discussed  the  matter  in  his  report;  and  the  person  adminis- 
tering the  public  lands  is  responsible  to  the  people  of  the  Territory  of 
Hawaii  and  whom  the  revenues  are  to  benefit. 

Senator  Burton.  Where  do  these  revenues  go  now? 
Mr.  Boyd.  It  goes  into  our  public  improvements,  into  our  schools. 
Senator  Foster.  Into  your  general  fund? 

Mr.  Boyd.  No,  sir.  We  have  two  distinct  classes  of  revenue  from 
the  land  office;  that  is,  land  revenue  and  land  sales.  The  land  sales 
represent  the  purchase  price  of  each  piece  of  public  land,  and  is  depos- 
it^ in  the  Treasury  as  a  sinking  fund  to  pay  back  our  indebtedness, 
under  laws  that  may  be  created  by  the  Territory  of  Hawaii.  Our  land 
revenues  are  mainly  derived  from  leases,  interest,  rentals,  fees,  and 
are  expended  in  our  public  improvements,  schools,  and  other  public 
purposes. 

Senator  BURTON.  If  it  was  not  for  the  question  of  the  revenues 
going  to  the  government  of  Hawaii,  or  if  the  same  amount  was  sup- 
plied by  the  General  Government  in  any  other  way,  why,  the  question 
of  controlling  the  public  domain  here  might  just  as  well  be  in  the 
Federal  Grovemment  as  in  the  local  government? 

Mr.  Boyd.  It  can  be  administered  just  as  well  by  the  Federal  Gov- 
ernment as  the  local  government,  but  for  the  revenue ;  in  other  woi'ds, 
that  the  laws  should  be  drawn,  even  if  under  the  Federal  authority, 
the  laws  should  be  drawn  to  suit  our  conditions.  The  United  States 
land  laws  are  not  applicable  here. 

Senator  Burton.  Can  you  form  a  law  that  you  think  would  be 
applicable  to  the  conditions  here? 

Mr.  Boyd.  Well,  I  don't  pretend  to  be  a  person  of  the  legal  frater- 
nity, but  I  would  not  go  away  beyond  the  present  land  laws,  excepting 
with  a  few  alterations  to  make  it  more  decided. 

Senator  Burton.  When  you  say  the  present  land  laws,  you  mean 
the  land  laws  of  the  Territory? 

Mr.  Boyd.  Yes,  sir;  the  land  laws  of  the  Territory. 
(Mr.  Boyd  was  excused  until  10  o'clock  to-morrow,  September  9, 1902.) 
A  memorial  from  the  Builders  and  Traders'  Association  of  Honolulu, 
Hawaii,  was  presented  and  read. 

The  committee  then  adjourned  until  10  o'clock  to-morrow,  Tuesday, 
September  9. 
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Honolulu,  Hawah,  September  P,  190S. 

The  committee  met  at  10  o'clock  a.  m.  on  this  date,  September  9, 
1902,  pursuant  to  adjournment. 

Governor  Sanford  B.  Dole,  governor  of  the  Territory  of  Ha^raii, 
being  present,  presented  a  short  letter  and  read  the  same  to  the  com- 
mittee; he  also  presented  to  the  committee  three  copies  of  the  land 
act  passed  in  1895,  and  which  he  states  had  been  slightly  amended. 
He  stated  this  was  all  he  had  to  present  at  the  present  time,  but 
would  be  glad  to  be  called  upon  for  any  further  information  the 
committee  might  desire. 

SEPTBMBBR  9,  1902. 

EXAMIHATIOir  OF  EDWAKD  8.  BOTD,  COMMISSIONEE  OF  PUBLIC 

LANDS — Kesumed. 

Senator  Mftchell.  You  may  state,  Mr.  Commissioner,  if  there  is 
anything  further  you  desire  to  present  to  the  committee;  and  if  so, 
you  may  proceed. 

Mr.  Boyd.  I  stated  about  our  lands,  and  the  only  thing  I  ask  is  for 
the  Commission  to  inspect  some  of  our  lands  and  they  would  justify 
my  words.  The  total  area  of  the  land  on  the  island  is  4,127,000  acres, 
and  the  Government  interest  is  149,500;  the  crown  lands  are  1,619,000 
acres;  private  rights,  28,600  acres. 

Senator  Mitchell.  On  which  island  are  those  lands? 

Mr.  Boyd.  On  the  islands  of  Hawaii  and  on  Maui.  Most  of  the 
government  land  is  on  Kauai,  but  it  is  under  lease.  When  these 
leases  expire  we  take  them  up  and  subdivide  them  into  homesteads. 
This  has  been  done  on  the  island  of  Hawaii  at  Olaa,  which  I  hope  you 
will  see;  also  at  Puna,  also  on  the  island  of  Hawaii.  We  have  at  the 
present  time  over  600  homesteads.  Two-thirds  are  making  their  own 
living  on  the  land.  As  I  before  remarked,  the  island  of  Kauai  has 
most  of  the  land,  but  it  is  leased,  and  when  the  leases  expire  will  in 
time  make  good  homesteads.  After  we  were  annexed  the  Unit-ed 
States  land  law  was  not  put  in  force  here.  The  Commission  who  came 
for  the  purpose  of  investigating  the  matter  saw  that  it  was  impossible 
here. 

Senator  Mitchell.  What  did  they  report? 

Mr.  Boyd.  They  reported  that  the  United  States  land  laws  were 
not  applicable  here. 

Senator  Burton.  Have  you  made  any  leases  lately  of  public  lands? 

Mr.  Boyd.  I  have ;  such  as  arid  lands. 

Senator  Burton.  Have  you  made  any  leases  for  longer  than  five 
years? 

Mr,  Boyd.  No,  sir;  not  agricultural. 

Senator.BuRTON.  Have  you  leased  lands  to  plantations? 

Mr.  Boyd.  Yes;  for  a  good  profit. 

Senator  Burton.  For  how  long? 

Mr.  Boyd.  Five  yeara. 

Senator  Burton.  Have  you  made  any  leases  for  longer? 

Mr.  Boyd.  No,  except  grazing  lands,  and  there  the  law  gives  us  a 
limit  of  twenty-one  yeara. 

Senator  Burton.  Well,  did  you  lease  some  lands  to  Mr.  Baldwin? 

Mr.  Boyd.  Yes,  we  have;  we  leased  him  20,000  for  a  water  privi- 
lege on  an  inaccessible  side  of  a  mountain  unfit  for  any  agricultural 
purposes.    It  would  be  a  danger  to  life  and  limb  to  go  over  that  land. 
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Senator  Burton.  That  water  is  taken  to  cultivatable  or  agricultural 
lands  below,  isn't  it? 

Mr.  Boyd.  Yes. 

Senator  Burton.  You  leased  that  for  twenty-one  years? 

Mr.  Boyd.  Yes. 

Senator  Burton.  And  it  controls  this  agricultural  land  below? 

Mr.  Boyd.  It  controls  some  fee  simple  lands. 

Senator  Burton.  Wouldn't  you  regard  that  as  an  evasion  of  the 
law? 

Mr.  Boyd.  No. 

Senator  Burton.  If  you  lease  the  water  land  for  a  period  of  twenty- 
one  years  that  gives  life  to  the  agricultural  land,  don't  you  evade  the 
law? 

Mr.  Boyd.  No,  sir;  I  don't  think  so. 

Senator  Burton.  I  don't  know  your  laws  except  as  you  have 
explained  them  to  me,  but  I  understood  that  agricultural  leases  can 
not  be  for  longer  than  five  yearQ,  is  that  right? 

Mr.  Boyd.  This  land  has  no  agricultural  properties,  this  land  that 
has  been  leased  for  the  water  privileges;  it  has  to  be  diverted  miles 
and  miles  away  to  the  western  side  of  the  island  before  it  can  irrigate 
any  agricultural  lands. 

Senator  Burton.  It  is  immaterial  where  it  is  taken,  it  is  the  life  of 
the  agricultural  land  which  it  irrigates? 

Mr.  Boyd.  Yes,  sir. 

Senator  Burton.  Now,  your  law  requires  that  no  corporation  shall 
obtain  a  lease  of  more  than  how  many  acres? 

Mr.  Boyd.  They  can  not  acquire  more  than  1,000  acres. 

Senator  BURTON.  Of  any  kind  of  land? 

Mr.  Boyd.  It  don't  make  any  diflference,  but  it  has  been  held 

Senator  Burton.  Does  it  also  provide  that  in  case  it  is  leased  in  the 
name  of  an  individual  and  then  transferred  to  a  corporation? 

Mr.  Boyd.  No,  sir. 

Senator  Burton.  Then  if  you  would  lease,  say,  this  20,000  acres,  to 
one  man  for  a  period  of  twenty-one  years,  nothing  would  hinder  him 
from  transferring  it  to  a  corporation  and  the  corporation  would 
own  it? 

Mr.  Boyd.  No. 

Senator  Burton.  Then  the  purpose  of  the  law  in  that  way  is  easily 
evaded? 

Mr.  Boyd.  Well,  yes,  if  you  take  it  in  that  way.  In  that  way, 
yes»  they  can  evade  the  law. 

Senator  Foster.  Has  it  been  done  here  at  all? 

Mr.  Boyd.  No,  sir;  not  to  my  recollection. 

Senator  Mitchell.  Now,  about  the  Ftinchbowl  lands,  what  are  the 
Punchbowl  lauds? 

Mr.  Boyd.  They  wore  formerly  known  as  crown  lands. 

Senator  MrrcHELL.  They  are  leased  by  the  Eapiolani  estate? 

Mr.  Boyd.  Yes;  they  hold  them  under  lease. 
•     Senator  MITCHELL.  From  the  governor  of  the  Territoiy? 

Mr.  Boyd.  No,  sir;  from  the  commissioner  of  the  crown  land. 

Senator  Mitchell.  When  was  that  made? 

Mr.  Boyd.  Some  time  in  the  eighties,  I  couldn't  say  exactly. 

Senator  Foster.  These  leases  are  expiring  right  along? 

Mr.  Boyd.  Yes;  right  along. 

Senator  Mitchell.  The  Kapiolani  estate,  limited,  is  a  corporation, 
isn't  it? 
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Mr.  Boyd.  Yes;  it  is  a  corporation. 

Senator  Mitchell.  What  do  you  know  about  that  estate  leasing  a 
lot  of  these  lands  to  the  Portuguese? 

Mr.  Boyd.  They  do  that. 

Senator  Mitchell.  These  leases,  as  I  am  advised,  expire  in  1912? 

Mr.  Boyd.  Yes. 

Senator  Mitchell.  August  15,  1912? 

Mr.  Boyd.  Yes,  sir. 

Senator  Mitchell.  These  leases  would — those  leases  made  to  the 
Portuguese  would  not  extend  beyond  the  limit  of  the  lease  in  1912? 

Mr.  Boyd.  No,  sir. 

Senator  Burton.  Mr.  Boyd,  why  do  you  think  the  officers  who  make 
disposition  of  the  public  lands  here  should  be  appointed  by  the  local 
authorities? 

Mr.  Boyd.  Well,  as  I  stated  the  other  day  in  regards  to  the  revenue, 
and  also  in  regard  to  the  conditions  and  general  features,  it  should  be 
administered  by  the  local  authorities. 

Senator  Burton.  That  means  that  the  Territorial  government  here 
should  engage  in  the  land  business  for  the  sake  of  the  r  ^enue? 

Mr.  Boyd.  All  governments  are  in  the  land  business  to  some  extent; 
so  is  the  United  States. 

Senator  Burton.  Not  for  the  sake  of  the  revenue. 

Mr.  Boyd.  But  this  is  a  Territory  that  is  dependent  on  the  I'evenue. 

Senator  Burton.  That  comes  back  to  your  stand  that  the  public 
lands  should  be  held  for  the  benefit  of  the  Territorial  government. 

Mr.  Boyd.  And  under  the  supervision  of  Congress.  Congress 
should  have  the  right  to  make  such  laws  as  in  their  discretion  they 
see  fit.     Of  course  we  ask  you  to  keep  the  same  laws  in  effect  now. 

Senator  Burton.  How  do  you  get  your  office;  are  you  appointed  by 
the  governor? 

Mr.  Boyd.  Yes,  sir. 

Senator  Burton.  For  no  particular  length  of  time? 

Mr.  Boyd.  No,  sir. 

Senator  Burton.  He  could  remove  you  to-morrow,  couldn't  he? 

Mr.  Boyd.  He  would  have  to  get  that  through  the  Senate. 

Senator  Burton.  Well,  the  governor  has  the  right  of  removal, 
hasn't  he? 

Mr.  Boyd.  Yes,  sir. 

Senator  Burton.  What  I  am  trying  to  get  at  is  that  you  hold  your 
office  at  the  will  of  the  governor? 

Mr.  Boyd.  Yes,  sir. 

Senator  Burton.  And  in  a  practical  way  the  governor  controls  the 
entire  land  business  of  the  Territory? 

Mr.  Boyd.  He  is  the  head  of  the  government. 

Senator  Burton.  He  is  not  only  that,  but  he  also  controls  the  land 
department.     Now,  the  revenue  is  derived  from  these  public  lands? 

Mr.  Boyd.  A  good  part  of  it. 

Senator  Burton.  About  •100,000  a  year? 

Mr.  Boyd.  Yes     In  regard  to  the  governor  having  control  of  these* 
lands,  he  has  the  approval  of  them,  and  in  all  such  matters  I  think 
two  men  should  have  the  supervision  over  such  an  important  matter. 

Senator  Mitchell.  What  the  Senator  is  getting  at  is,  suppose  the 
governor  to-morrow  nominated  some  other  man  to  the  Senate  for  the 
position  which  you  hold,  and  the  Senate  refused  to  support  him,  can 
he  remove  you  then? 
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Mr.  Boyd.  He  can  not  remove  me  until  the  matter  Ih  brought  before 
the  Senate. 

Senator  MiTCHBiiL.  If  the  Senate  refuses  to  name  a  suceeb^or  you 
would  have  the  right  to  remain? 

Mr.  Boyd.  Yes,  sir;  until  my  successor  is  appointed. 

Senator  MrrCHELL.  What  is  your  salary? 

Mr.  Boyd.  My  salary  is  $300  a  month. 

Senator  Mitchbll.  What  assistants  have  you,  if  any,  and  what  are 
their  salaries? 

Mr.  Boyd.  I  have  a  chief  clerk  that  gets  $175  a  month,  a  responsi- 
ble x>osition  of  collecting  the  money,  and  he  is  under  bond;  I  have  an 
assistant  clerk  who  gets  $100  a  month;  I  have  messenger,  also  a  clerk, 
that  gets  $75  a  month;  I  have  a  subagent  of  the  first  land  district  that 
gets  $100  a  month,  a  ranger  that  gets  $50  a  month;  subagent  in  second 
land  district  that  gets  $50  a  month,  ranger  that  gets  $30;  third  land 
district  subagent  that  gets  $40  a  month,  ranger  that  gets  $30  a  month; 
fourth  land  district  subagent  that  gets  $50  a  month,  ranger  at  $30  a 
month;  fifth  land  district  ranger  at  $30  a  month.     That  is  all. 

Senator  Mitchell.  These  appointments  are  all  made  by  you? 

Mr.  Boyd.  Yes,  sir. 

SenatorMiTCHELL.  How  are  the  salaries  fixed? 

Mr.  BoTO.  By  the  special  terms  of  the  appropriation. 

Senator  Burton.  What  is  the  total  expense  of  your  office? 

Mr.  Boyd.  The  expense  of  our  office  averages  about  $5,000  to  $6,000 
for  two  years. 

Senator  Burton.  The  salaries  of  your  office  alone  amount  to  that. 
I  want  the  total  expense  of  your  department. 

Mr.  Boyd.  The  total  expense  is  about — I  don't  think  it  exceeds 
$12,000.     I  can  get  that  out  in  a  very  little  while. 

Senator  Burton.  I  would  like  to  have  the  total  expense  and  the 
total  income,  including  everything. 

Mr.  Boyd.  That  is,  should  I  give  you  the  year's  rejKirt  of  the 
expenditures  and  the  income? 

Senator  Burton.  Yes. 

Mr.  Boyd.  For  the  year  ending  June  30;  that  is  our  fiscal  year. 

Senator  Burton.  Yes.  Give  me  the  total  income  and  the  total 
exi>enditures. 

Senator  Mitchell.  Is  there  any  specific  appropriation  made  for 
your  office  for  contingents? 

Mr.  Boyd.  No,  sir. 

Senator  Mitchell.  Incidental  expenses? 

Mr.  Boyd.  Yes;  we  have. 

Senator  Mitchell.  How  much  is  that? 

Mr.  Boyd.  Five  thousand  two  hundred  and  fifty  dollars. 

Senator  Mitchell.  That  is  outside  of  and  in  addition  to  the 
salaries? 

Mr.  Boyd.  Yes,  sir;  for  two  years. 

Senator  Mitchell.  Preliminary  roads  and  trails,  (7,000. 

Mr.  Boyd.  That  is  another  item. 

Senator  Mitchell.  Any  other  item? 

Mr.  Boyd.  There  is  •300  for  filing  certificates  of  boundary. 

Senator  Burton.  I  wish  you  would  present  that  to  me  in  itemized 
form,  including  everything. 

Mr.  Boyd.  Now,  allow  me  to  say  there  is  another  expense — that  is, 
of  the  surveying  department.  That  is  under  the  sui-veyor  of  the  Ter- 
ritory. 
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Senator  Mitchell.  How  much  is  that? 

Mr.  Boyd.  I  think  the  whole  amount  is  $48,000  for  two  years. 

Senator  Mitchell.  Who  is  the  present  surveyor? 

Mr.  Boyd.  Walter  E.  Wall. 

Senator  Mitchell.  Thank  you ;  that  is  all. 

Hon.  Henry  E.  Cooper,  secretary  of  the  Territory  of  Hawaii,  being 
first  duly  sworn  by  the  chairman  of  the  committee,  testified  as  follows: 

Senator  Mitchell.  State  your  name,  age,  and  the  official  position  you 
now  hold. 

Mr.  Cooper.  Henry  E.  Cooper;  age,  45;  secretary  of  the  Territory' 
of  Hawaii. 

Senator  Mitchell.  How  long  have  you  been  secretary? 

Mr.  Cooper.  Since  June  14,  1900. 

Senator  Mitchell.  You  may  now  proceed,  Mr.  Secretary;  state  in 
your  own  way  what  you  wish  to  say  on  your  own  account  for  the 
information  of  the  committee. 

Mr.  Cooper.  I  think  I  would  prefer  to  take  up  the  question  of 
appropriations  first  that  have  been  asked  for  from  Congi^ess.  One 
important  matter  is  that  of  light-houses.  The  present  light-houses 
are  being  maintained  by  the  TeiTitorial  government,  whiqli  I  believe 
is  not  the  case  in  any  other  part  of  the  Unified  States,  and  the  present 
structures  are  very  insufficient  for  the  purposes  of  commerce.  I 
recommended  to  the 

Senator  Foster.  Has  the  Light-House  Board  ever  been  here,  or  any 
part  of  them? 

Mr.  Cooper.  No;  they  have  never  been  liere.  While  I  was  in 
Washington,  during  the  months  of  September  and  October  of  last  year, 
I  had  a  conference  with  the  Light-House  Board  and  they  approved  all 
of  the  recommendations  I  had  asked  for  in  the  way  of  appropriations, 
and  they  went  in  with  the  approval  of  the  Secretary  of  the  Treasury 
also,  but  none  of  them  were  acted  upon.  I  have  here  a  copy  of  the 
estimates  that  were  sent  in  last  year,  and  I  will  furnish  you  with  a 
written  copy,  as  well  as  my  statement  in  regard  to  them — of  course 
my  time  was  short;  I  only  received  your  Totter  this  morning  at  9 
o'clock.  I  did  not  know  that  you  would  care  perhaps  to  t^ke  up  these 
things  before  you  received  a  printed  copy. 

Senator  Mitchell.  No;  you  proceed  in  as  condensed  form  as 
possible. 

Mr.  Cooper.  One  of  the  most  important  new  lights  will  be  one  upon 
the  point  of  Mokapuu,  island  of  Oahu.  Almost  the'entire  commerce 
from  the  Pacific  coast  comes  through  the  channel  between  the  islands 
of  Molokai  and  Oahu,  amounting  to  many  hundred  vessels  during  the 
year,  and  there  is  no  light-house  whatever  on  the  exposed  point  of  this 
island.  There  is  a  very  small  light  on  the  farther  point  of  the  island 
of  Molokai,  which,  however,  is  not  distinguishable  more  than  4  or  5 
miles.  Just  before  the  change  of  government  took  place  the  republic 
of  Hawaii  had  procured  estimates  for  the  erection  of  a  first-class  light 
at  this  point,  Mokapuu;  estimated  cost  •10,000.  That  would  carrj- 
a  lens  of  the  third  order,  showing  a  fixed  white  light  with  red  sectors, 
covering  a  safe  distance  from  shore.  The  point  is  high,  and  good 
building  stone  is  abundant  in  the  vicinity.  That  I  consider  one  of  the 
most  important  additions  t,o  our  light-house  service  that  can  be 
asked  for. 

Senator  Mitchell.  Was  there  any  bill  introduced  into  either  House 
of  Congress  last  session  looking  to  appropriations  for  these  Light- 
\ouses? 
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Mr.  COOPBR.  My  impression  is  that  it  was  simply  raised  on  the 
r(H\>m]nendation  of  the  Secretary  of  the  Treasury,  with  the  approval 
of  the  Light-House  Board.  Another  light  is  wanted  at  Ealsihai,  Maoi; 
(estimated  cost  $20,000.  There  is  no  light-house  at  all  on  ihe  exposed 
i-oast  of  Maui.  Approaching  Kaluhni  Harbor  is  not  safe  at  night,  as 
the  coral  reef  is  close  to  the  entrance. 

Senator  Foster.  Are  there  any  buoys  there? 

Mr.  Cooper.  There  is  one,  maintained  by  the  steamship  company, 
I  think — not  by  the  government.  The  depth  of  water  on  this  reef 
hardly  exceeds  1  fathom  at  high  tide.  It  is  proposed  to  construct  this 
li$rht-house  of  concrete,  with  a  stone  tower.  The  proposed  leuse  would 
make  the  light  visible  for  10  miles.  Another  light  is  desired  on  the 
ofiast  of  Puua,  Hawaii;  cost  estimated  at  (10,000.  The  coast  south- 
east of  Hilo  Bay  is  low,  and  a  light  on  Leleiwi  Point  will  be  of  great 
assistance  to  ships  approaching  the  bay.  A  stone  tower  is  suggested, 
with  a  fixed  white  light  at  an  elevation  of  70  feet,  with  a  lens  of 
the  third  or  fourth  order;  there  then  should  be  no  danger  for  mistak- 
ing this  light  for  the  light  on  Alia  Point,  near  Pepeekeo,  on  the  other 
side  of  the  bay.  Next,  a  light  at  Kailua,  Hawaii.  This  light  is  more 
particularly  for  local  commerce,  and  not  so  important  as  the  others. 
These  other  lights  I  have  been  speaking  of  are  for  the  use  of  the  main- 
land commerce,  a  light  of  the  sixth  order,  estimated  to  cost  $5,0(K». 

In  addition  to  these  light-houses  which  were  rei*ommended  last 
year,  there  is  now  a  request  from  the  superintendent  of  public  works 
ft>r  a  new  light  in  Honolulu  Harbor.  You  perhaps  may  have  noticed 
it  is  a  ver>^  small  afl^air,  right  here  in  the  harbor. 

Senator  MrrcHEix.  What  is  the  estimate? 

Mr.  Ck>OPER.  The  estimate  for  this  light  is  $4,000.  The  light  on 
Diamond  Head  is  the  only  first-class  light  we  have  in  the  country. 

Senator  Foster.  Do  you  know  what  that  light  cost  on  Diamond 
Head? 

Mr.  Ck>OPER.  I  think  the  light,  with  its  reconstructed  base,  cost 
about  $15,000.  It  was  first  built  on  an  iron  stand  or  derrick,  that 
was  afterwards  filled  in  with  masonry.  The  lens  is  of  the  first  order 
and  was  manufactured  in  France,  if  I  recollect. 

Senator  Mitchbll..  Please  state  the  necessity  for  this  last  light  you 
speak  of,  briefly.     What  good  offices  would  it  fill? 

Mr.  Cooper.  The  present  light  consists  of  a  red  light  on  Light- 
House  Island,  this  one  here  [indicating],  and  a  green  light  over  the 
custom-house.  That  Is  to  give  the  range  coming  in  for  vessels  enter- 
ing the  harbor.  The  island  light  is  a  wooden  tower,  erected  on 
coppered  pOes,  and  is  in  a  dilapidated  condition,  and  needs  recon- 
structing and  raising,  and  the  Myrtle  boathouse  has  been  placed  in  a 
location  that  shuts  off  the  light,  and  vessels  can  not  pick  it  up  until 
just  off  the  harbor  entrance.  The  island  light  is  a  carbide  gas  light, 
the  only  one  in  operation  in  the  Territory,  and  is  proving  satisfactory'. 
The  green  light  on  the  custom-house  is  an  ordinary  3-inch  B.  &  S. 
oil  lamp;  the  repairs  and  reconstruction  are  estimated  at  $4,000.  The 
cost  of  maintenance  of  the  lights  by  the  Territory  during  the  year 
ending  June  30,  1902,  was  $1,(M8.10;  salaries  of  light-house  keepers 
for  the  same  period  was  (4,722. 

Senator  Mitchell.  This  is  being  paid  by  the  General  Government? 

Mr.  Cooper.  By  the  Territorial  government  wholly,  eveiy  c«»iit  of 
it.  Repairs  on  €k)vemment  light-houses,  $1,054.88,  total,  $6,727; 
average  monthly  expenses,  $562.58.  The  Light- Hous<»  Board  were 
unanimous  in  recommending  that  the  light-houses  be  taken  over  by 
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the  General  Govemment,  and  also  Beconding  the  recommendation 
which  I  had  in  this  estimate  for  a  light-honse  tender. 

Senator  Mitchell.  Well,  why  has  not  the  General  Government 
assnmed  this  responsibility? 

Mr.  CooPBR.  Simply  becanse  there  has  been  no  appropriation  x>a8sed 
by  Congress. 

Senator  Mitchell.  Has  there  been  any  effort  made  upon  the  part 
of  the  Territorial  government  to  get  the  General  Government  to  assume 
this  liability — ^referring  to  the  maintenance  of  light-houses? 

Mr.  Cooper.  On  two  occasions  a  request  has  been  signed  by  myself 
as  secretary  of  the  Territory,  in  letters  backed  up  by  similar  estimates; 
once  in  1900  and  the  other  in  1901. 

Senator  Mitchell.  Any  action  ever  taken  on  that  by  the  Secretary 
of  the  Treasury? 

Mr.  Cooper.  In  both  instances  he  has  recommended  to  Congress 
that  the  appropriation  pass. 

Senator  Mitchell.  The  fault,  if  any,  then,  is  with  Congress,  is  it? 

Mr.  Cooper.  The  recommendations  have  been  made,  I  am  sure,  for 
the  appropriations  of  the  funds,  and  to  take  over  all  the  light-houses 
by  the  Federal  Government,  and  the  recommendations  have  been  sec- 
onded by  the  Light-House  Board;  just  where  the  slip  has  occurred,  I 
do  not  know,  whether  lost  in  committee  or  whether  the  committee 
refused  to  recommend  it. 

Senator  Mitchell.  Now,  you  stated  a  moment  ago,  I  believe,  the 
total  cost  of  maintaining  your  light-houses  for  the  last  year.  What  is 
it  for  all  the  islands? 

Mr.  Cooper.  Total  cost,  $6,727. 

Senator  Mitchell.  What  is  the  total  estimates  of  the  appropria- 
tions you  think  ought  to  be  made  for  the  construction  of  new  light- 
houses and  the  reconstruction  of  the  old  ones? 

Mr.  Cooper.  Forty-nine  thousand  dollars. 

Senator  Foster.  What  is  your  estimate  of  the  cost  of  the  tender? 

Mr.  Cooper.  My  recollection  is  it  was  $125,000. 

Senator  Mitchell.  Have  you  any  revenue  cutter  about  here? 

Mr.  Cooper.  No,  sir;  that  was  also  recommended  in  conference 
with  that  branch  of  the  service.  I  think  they  thought  the  estimates 
were  too  small  in  both  instances.  I  think  the  revenue  cutter  was 
estimated  at  $200,000  by  the  Bureau  having  charge.  My  recollection 
also  is  that  the  light-house  tender  was  also  raised  to  $150,000.  That 
is  my  recollection  only. 

Senator  Mitchell.  What  else,  Mr.  Secretary? 

Mr.  Cooper.  Next  came  the  dredging  of  Honolulu  Harbor  inside 
the  lines  established  by  the  Secretary  of  War. 

Senator  Mitchell.  Have  there  been  harbor  lines  established  here 
by  the  Secretary  of  War? 

Mr.  Cooper.  Yes,  sir,  Mr.  Chairman;  I  have  here  maps  of  it. 

Senator  Mitchell.  Had  the  local  government  established  harbor 
lines  prior  to  that? 

Mr.  Cooper.  Only  in  a  way,  so  it  was  established  from  time  to  time. 

Senator  Mitchell.  What  I  want  to  know  about  it  is,  is  there  any 
conflict  between  the  lines  established  by  the  local  authorities  and  the 
lines  established  by  the  Secretary  of  War  under  the  act  of  Congress? 

Mr.  Cooper.  Only  in  one  respect.  The  estimates  for  dredging  the 
harbor,  as  submitted  by  myself  for  the  year  ending  June  30,  1902, 
was  $200,000. 

Senator  Foster.  Does  that  include  all  the  dredging? 
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Mr.  Cooper.  Yes;  that  was  asked  for  at  that  time  for  the  whole 
harbor;  no  appropriations  were  obtained  from  the  Federal  Govera- 
ment  and  the  Territory  has  expended  $61,058. 

Senator  Mitchell.  Since  when? 

Mr.  Cooper.  During  the  last  fiscal  year,  np  to  June  30,  1902.  The 
broken  dotted  line  [indicating  on  map]  is  representing  the  harbor 
line  Hs  established  by  the  Secretary  of  War.  This  long  broken  line 
[indicating]  without  the  dots  designates  the  section  of  the  harbor  in 
which  the  Territorial  funds  have  l^en  expended. 

Senator  MrrcHELL.  Can  you  attach  this  map  and  make  it  a  part  of 
your  testimony?  • 

Mr.  Cooper.  Yes,  sir.  [Witness  points  to  map  marked  *  *  Exhibit  A" 
and  made  a  part  of  his  testimony]  The  estimate  for  the  coming  year 
is  $250,000;  now,  when  I  refer  to  the  paap,  which  I  may  call  Exhibit  B, 
showing  more  exactly  the  location  of  the  portion  of  the  harbor  actually 
dredged  by  Territorial  funds,  it  is  marked  on  the  map  Exhibit  B  ''  por- 
tion between  lines  dredged  by  Hawaiian  Government  to  the  depth  of 
3l»  feet  below  low  water."  It  was  the  intention  to  carry  out  the  dredg- 
ing according  to  the  scheme  marked  on  Exhibit  A,  extending  the 
dmlging  along  to  a  point  between  the  end  of  the  Pacific  Mail  wharf  and 
the  light-house,  but  our  funds  became  exhausted  and  therefore  it  was 
not  completed.  Referring  again  to  Exhibit  B,  it  -shows  the  portion 
necessary  to  be  dredged,  which  we  suggest  it  is  the  province  of  the 
Federal  Government  to  do,  "Harbor  between  United  States  harbor 
lines  to  bar  to  be  dredged  to  depth  of  30  feet  below  low  water;"  also 
showing  the  proposed  cliange  in  the  harbor  line  by  which  the  light- 
house will  be  removed  to  a  point  inside  of  the  broken  dotted  line. 

Senator  MrrcHELL.  Do  ships  go  in  and  out  of  this  harbor  at  all 
hours  of  the  da^^  and  night? 

Mr.  Cooper.  Well,  I  think  they  could  perhaps,  but  on  account  of 
the  quarantine  regulations  they  are  not  allowed  to. 

Senator  Mftchell.  I  mean  so  far  as  the  depth  of  water  and  tides 
are  concerned,  could  ships  go  in  and  out,  if  not  hampered  by  quaran- 
tine regulations,  at  any  time  day  and  night? 

Mr.  Cooper.  I  think  there  is  sufficient  buoys  and  sufficient  depth 
of  wat^r  to  enable  any  ship  to — steamship  at  least — to  come  in  at  any 
time;  sailing  vessels,  of  course,  require  the  service  of  a  tug. 

Senator  MrrcHBLL.  What  can  you  say  in  regard  to  the  ownership 
or  claim  of  ownership  of  lands  lying  along  these  harbor  lines? 

Mr.  Cooper.  Well,  there  are  a  variety  of  titles.  Briefly,  by  com- 
mencing on  the  Waikiki  side  of  the  harbor,  by  the  United  St/ites  naval 
re8er\'ation,  the  next  large  interest,  I  think,  is  owned  by  the  Bishop 
estate;  then  come  the  wharves  of  the  naval  station,  right  where  we 
are  here;  and  following  along  come  the  wharves  of  the  Territorial 
government;  then  continue  around,  with  one  or  two  exceptions  of 
small  wharves,  to  the  wharves  owned  by  the  Oahu  Railway  and  Land 
Company;  they  are,  in  turn,  joined  by  the  reef  on  the  upper  side  of 
the  harbor.  It  is  a  matter  which  has  been  in  controversv  between  the 
railway  company  and  the  Territorial  government  for  a  number  of 
years,  which,  I  believe,  now  has  been  satisfactorily  an-anged. 

Senator  Mitchell.  Does  that  include  the  quarantine  island? 

Mr.  Cooper.  I  do  not  know  that  the  final  papers  have  been  ex- 
changed, but  there  has  been  an  agreement. 

Senator  Mitchell.  There  was  a  controversy  between  the  govern- 
ment and  private  parties — the  railway  company? 

Mr.  Cooper.  Yes,  sir;  this  I  think  has  been  arranged  by  an  agree- 
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ment,  or  exchange  of  lands,  which  has  been  approved  by  the  Depart- 
ment; the  Attorney-General  at  Washington,  and  the  different  departr 
ments  having  anything  to  do  with  the  question,  but  I  believe  the  final 
papers  have  not  been  passed  at  present.  I  understand  they  are  in 
the  course  of  adjustment. 

Senator  Foster.  Practically  agreed  upon? 

Mr.  Cooper.  Yes,  sir. 

Senator  Mitchell.  That  would  make  good  title  to  the  government 
of  Quarantine  Island,  would  it? 

Mr.  Cooper.  Yes,  sir. 

Senator  Mitchell.  What  do  you  know  apbout  the  proposition  to 
open  the  channel  between  Quarantine  Island  and  mainland? 

Mr.  Cooper.  That  has  been  discussed  on  several  occasions. 

Senator  Mitchell.  What  do  you  say  about  the  practicability  and 
advisability  of  it? 

Mr.  Cooper.  It  seems  to  me  it  would  be  wise.  The  main  difficulty 
encountered  as  the  result  of  soundings  that  were  taken  there — there 
were  soundings  taken  jears  ago  on  these  lines — I  believe  that  noth- 
ing insurmountable  has  been  found;  there  may  be  some  hard  dredg- 
ing, the  coral  reef  will  probabl}'  have  to  be  dredged  out;  the  proposi- 
tion being  to  ext^end  into  Kalihi  Harbor. 

Senator  Mitchell.  Is  there  plenty  of  water  there  connecting  with 
the  ocean? 

Mr.  Cooper.  That  could  be  dredged  to  sufficient  depth,  owing  to 
the  principal  deposit  being  soft  mud. 

Senator  Mitchell.  Su ppose  that,  under  this  arrangement  j^ou  speak 
of  in  regard  to  settlement  of  titles,  it  would  leave  the  ownership  of  the 
land  on  the  route  of  that  proposed  channel,  as  you  give  it  to  the  sea, 
in  the  railway  company,  would  it? 

Mr.  Cooper.  The  property  on  the  right  of  the  channel,  going  from 
Honolulu  Harbor  into  Kalihi  Harbor,  would  be  in  the  railway  com- 
pany; on  the  left  of  the  channel  it  would  be  the  quarantine  establish- 
ment of  the  (irovernment. 

Senator  Mitchell.  Anj^thing  else  5'ou  wish  to  saj^? 

Mr.  Cooper.  I  wish  to  call  attention  to  the  expense  incurred  by  the 
Territorial  government  for  the  maintenance  of  buoys,  which  also 
seems  to  me  would  'bo  a  proper  charge  for  the  Federal  Government. 
Repair  and  changing  buoys  for  the  period  ending  June  30,  1002, 
<5l,855.63;  average  per  month,  $154.89.  Many  of  these  piles  should  be 
renewed;  there  are  also  repairs  to  the  buoys  in  Ililo  which  are  needed, 
the  estimate  of  the  cost  being  several  hundred  dollars;  the  exact  items 
I  can  not  furnish  at  present. 

Senator  Mitchell.  Well,  anything  else? 

Mr.  COOPBLR.  Yes,  sir;  the  improvement  of  Hilo  Harbor  is  an  impor- 
tant item.  Hilo  Harbor  and  breakwater,  $500,000;  the  harbor  at  Hilo 
at  pi'esent  is  practically'  an  open  roadstead  and  needs  protection  by 
the  construction  of  a  breakwater  from  the  ocean  along  Blonde  reef 
to  Cocoanut  Island. 

Senator  Mitchell.  By  what  authority  was  this  survey  and  estimate 
made? 

Mr.  Cooper.  On  estimates  previously  prepared  by  the  Republic  of 
Hawaii. 

Senator  Mitchell.  There  has  been  no  estimate  or  survey  made  by 
the  Territorial  government? 

Mr.  Cooper.  No,  sir;  we  have  the  surveys  and  estimates.  Our  total 
estimate  by  the  Grovernment  of  the  liepublic  of  Hawaii  is  $500,000 


HAWAnAN  INVESTIGATION.  19 

for  the  improvement  of  Hilo  Harbor,  which  includes  a  certain  break- 
'waler  and  certain  dredging. 

Senator  Burton.  What  is  the  estimated  cost  of  the  breakwater  at 
Hilo? 

Mr.  Cooper.  Five  hundred  thousand  dollars. 

Senator  Burton.  Is  it  not  true  that  vessels  of  all  kinds  can  land 
tliere  almost  any  day  in  the  year  without  the  benefit  of  a  breakwater? 

Mr.  CJooPBR.  They  are  liable  to  be  caught  in  a  northeast  or,  more 
I>articularly,  north  wind,  in  which  case  they  would  be — it  is  necessary 
to  either  cut  loose  and  go  to  sea  or  be  in  great  danger  of  being  thrown 
upon  the  reef.     It  is  absolutely  unprotected. 

Senator  Burton.  Are  you  sure  about  that? 

Mr.  Cooper.  Yes,  sir. 

Senator  Burton.  Don't  you  know  that  the  report  of  the  naval  officers 
is  different  in  regard  to  that  matter? 

Mr.  Cooper.  It  may  be,  but  my  experience  certainly  is  to  that 
effect;  I  hapi)ened  to  be  on  board  the  steamer  Kinau  in  Hilo  Harbor; 
it  ^w-as  in  the  month  of  February,  1000;  there  were  seven  merchant 
ships  in  the  harbor,  two  or  three  small  steamers,  and  the  United  States 
survey  ship  Pathfinder,  and  almost  without  warning  a  northerly  gale 
came  on,  and  it  was  only  with  the  greatest  difficulty  that  the  sailing 
vessels  were  gotten  into  jiosition  where  they  were  safe  from  the  gale; 
aU  the  steamers  kept  up  their  steam,  and  in  several  instances  were 
compelled  to  keep  their  machinery  moving  in  order  to  prevent  carry- 
ing away  their  cables;  one  ship  that  was  lying  at  the  wharf  was  taken 
in  tow  by  two  steamers  and  towed  over  to  a  place  less  exposed  to  the 
gale  than  where  it  was  lying  at  the  wharf;  all  ships  put  out  additional 
anchors,  and  the  danger  was  not  considered  over  until  the  gale  abated. 
That  is  one  experience  I  happened  to  go  through  myself. 

Senator  Mitchell.  What  is  the  depth  of  water  in  Hilo  Harbor? 

Mr.  Cooper.  That  varies  greatly;  it  is  not  over  some  40  feet,  up  to 
17  and  18  feet. 

Senator  Mitchell.  There  is  a  bar,  is  there? 

Mr.  Cooper.  There  is  a  slight  bar,  yes;  not  much  difficulty  with  the 
bar  question  as  with  protecting  it  with  a  seawall,  coming  in  from 
the  open  sea.  I  think  there  is  no  necessity  for  dredging  of  the  bar 
at  Hilo. 

Senator  Mitchell.  Plenty  of  water  there? 

Mr.  Cooper.  Yes,  sir. 

Senator  Mitchell.  What  next,  Mr.  Secretary? 

Mr.  Cooper.  The  next  item  of  my  estimates  was  for  the  purchase 
of  a  lot  for  a  Federal  building  in  Honolulu;  estimated  cost,  $150,000. 
That  estimate  refers  to  a  particular  lot  which 

Senator  Mitchell.  I^t  me  ask  you  right  there,  Mr.  Secretaiy :  Does 
the  Grovemment  own  land  here  upon  which  a  public  building  could 
be  erected? 

Mr.  Cooper.  No,  sir;  I  refer  to  map  marked  '* Exhibit  C,"  which 
shows  the  lots  suggested  at  the  junction  of  Merchant  street,  King 
street,  and  Alaikea  street.  The  capitol  building  and  the  judicial 
building  occupy  lots  just  adjacent  to  it. 

HONOLULU  HARBOR. 

Senator  Burton.  Who  is  the  custodian  of  the  contract  of  compro- 
mise entered  into  between  the  railway  company  and  the  Government 
respecting  the  quarantine  island? 
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Mr.  Cooper.  On  behalf  of  the  Government? 

Senator  Burton.  Yes. 

Mr.  Cooper.  I  understand  it  is  Mr.  J.  W.  Brickous,  United  Stat4-> 
district  attorney.     Governor  Dole  says  that  he  has  the  contract. 

Senator  Burton.  Will  you  let  us  have  a  copy  of  the  contract? 

Mr.  Cooper.  Yes,  sir. 

Senator  Mitchell.  What  is  the  depth  of  water  in  Honolulu  Ilarlwr? 

Mr.  Cooper.  I  can  furnish  you  with  a  contour  map  showing  you 
the  whole  thing  better  than  I  can  give  it  from  a  statement.  The  aver- 
age depth  is  30  feet;  that  is  what  we  desire  to  maintain,  but  of  course 
it  does  not  reach  that  now. 

Senator  Mitchell.  Then  there  is  a  bar,  is  there  not,  through  which 
a  channel  ought  to  be  cut  in  order  to  get  into  the  harbor? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  What  is  the  length  and  width  of  that  channel: 
do  you  know? 

Mr.  Cooper.  I  could  not  give  it  to  you  offhand. 

Senator  Mitchell.  About? 

Mr.  Cooper.  I  think  it  was  dredged  to  the  width  of  400  feet. 

Senator  Mitchell.  And  about  how  long? 

Mr.  Cooper.  I  will  give  you  that  as  soon  as  I  can  look  it  up. 

Senator  Mitchell.  That  cut  is  through  a  coral  reef? 

Mr.  Cooper.  No;  it  is  mostly  through  a  heavy  deposit  of  coml 
sand. 

Senator  Mitchell.  It  is  not  a  character  that  can  be  dredged,  is  it? 

Mr.  CooiPER.  Yes,  sir;  it  was  dredged.  It  required  a  cutter  on 
the  bottom  to  loosen  up  the  mud;  it  was  not  of  the  severe  material 
found  in  dredging  the  naval  slip,  so  called ;  that  required  blasting  to 
remove  it. 

Senator  Mitchell.  Does  it  fill  up? 

Mr.  Cooper.  Only  very  slightly;  the  bar  has  not  been  dredgH 
since  the  first  time;  in  1892,  I  think  it  was. 

Senator  Burton.  I  will  ask  you  if  you  have  at  your  command  the 
contract  of  compromise  that  was  entered  into  by  the  railway  company 
and  Government  respecting  this  so-called  quarantine  island  or  Sum- 
ner Bar? 

Mr.  Cooper.  No;  I  have  not. 

Senator  Burton.  Could  you  get  it? 

Mr.  Cooper.  I  have  no  means  of  getting  it;  no. 

Senator  Foster.  There  is  no  record  of  it? 

Mr.  Cooper.  I  have  never  seen  the  contract. 

Senator  Burton.  What  would  it  cost  to  dredge  out  that  cnann<4 
from  the  channel,  GOO  feet  wide,  as  proposed,  down  to  Kalihu  Harlwr? 

Mr.  Cooper.  I  have  no  estimate  of  it. 

Senator  Burton.  You  have  made  no  estimates  on  that,  and  none 
have  been  made  that  you  know  of? 

Mr.  Cooper.  Not  that  I  am  aware  of. 

Senator  Burton.  Nor  the  cost  of  dredging  out  Kalihu  Harbor  to 
deep  water? 

Mr.  Cooper.  No,  sir. 

Senator  Foster.  Will  they  encounter  any  coral  in  that  dredging? 

Mr.  Cooper.  Some,  yes;  all  these  matters  we  can  give  you  an 
absolute  detail  of  at  a  subsequent  time  if  you  desire. 

Senator  Burton.  You  do  not  know  by  the  terms  of  the  compromise 
or  proposed  compromise  whether  this  dredging  was  to  be  done  or  this 


HAWAIIAN   INVESTIGATION.  21 

channel  was  to  be  dug  by  the  railway  company  or  left  open  to  be 
finally  saddled  on  the  Government? 
Mr.  Ck>OPER.  No;  I  do  not  know  the  terms  of  that  question. 

PUBLIC   BUILDINGS. 

Senator  Mitchell.  Proceed,  Mr.  Secretary. 

Mr.  Cooper.  The  custom-house  and  post-office  at  Hilo— estimated 
cost  of  post-office  at  Hilo,  $16,000.  Detailed  plans  and  specifications 
of  this  building  were  forwarded  with  these  estimates  in  October,  1901. 

Senator  Foster.  What  are  the  officers  to  occupy  this  building? 

Mr.  Cooper.  Why,  the  present  post-office  is  an  old  wooden  build- 
inj?  there,  not  fit  for  occupation. 

Senator  Foster.  The  Department  always  have  a  way  of  figuring  up 
these  things  itself;  they  know  what  business  is  done  here,  and  they 
figure  from  that  on  the  number  of  officers,  and  then  on  the  building, 
perhaps  add  enough  for  some  future  growth. 

Mr.  Cooper.  These  figures  were  all  obtained  and  calculated  upon 
the  basis  suggested  by  the  Supervising  Architect  of  the  Treasury 
Department. 

Senator  Foster.  They  were? 

Mr.  Cooper.  Yes,  sir. 

Senator  Mitchell.  Is  this  building  intended  for  both  post-office 
and  court  building? 

Mr.  Cooper.  No;  simply  for  a  post-office  alone  at  Hilo;  also  esti- 
mate for  custom-house  at  Hilo. 

Senator  Foster.  Thej^  will  put  up  but  one  building,  I  suppose,  to 
be  occupied  by  all  the  Government  officers  at  Hilo. 

Mr.  Cooper.  It  was  suggested  in  this  case  that  probably  would 
not  l)e  done,  owing  to  the  formation  of  the  harbor  lines  and  the  loca- 
tion of  the  principal  town  of  Hilo. 

Senator  Burton.  What  won't  be  done? 

Mr.  Cooper.  Combining  of  post-office  and  custom-house  in  one 
building.  It  was  suggested  it  would  be  more  convenient  to  the  best 
public  service  that  the  custom-house  should  be  constructed  on  the 
Waiakea  side  of  the  bay,  while  the  post-office  would  probably  be 
erected  on  the  other  side  of  the  town;  distance  some  2  miles. 

Senator  Mitchell.  Does  or  does  not  the  Government  own  lands 
upon  which  these  buildings  could  be  built  at  Hilo? 

Mr.  Cooper.  There  is  a  lot  upon  which  the  post-office  could  be  built, 
and  lots  also,  I  believe,  on  which  the  custom-house  could  be  built. 
Both  of  these  are  provided  for. 

Senator  Burton.  The  post-office  and  court-house  could  be  combined. 

Mr.  Cooper.  I  suppose  there  would  be  no  Federal  court-house  at 
Hilo. 

Senator  Mitchell.  What  else,  Mr.  Secretary? 

Mr.  Cooper.  The  question  of  the  conversion  of  the  Hawaiian  coins. 
I  will  address  a  letter  to  you  on  that  subject. 

LABOR  QUESTION. 

Senator  Mitchell.  What  have  you  to  say  about  the  labor  question? 

Mr.  Coop£:r.  It  seems  to  me  that  the  labor  question  is  one  of  the 
most  important  that  confronts  us  to-day.  Much  has  been  said  against 
our  suggestion,  or  at  least  against  my  suggestion,  that  we  should  be 
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supplied  with  ample  unskilled  labor  for  the  successful  oouduct  of  <»ur 
large  estates.  During  the  years  that  the  Republic  of  Hawaii  was  in 
existence  a  careful  system  of  the  introduction  of  unskilled  Labor  was 
carried  on,  by  which  the  interests  of  skilled  labor  was  fully  protoct^I. 
The  two  sources  of  our  labor  suppl}'  during  these  years  were  from 
China  and  Japan.  Limited  numbers  of  Chinese  were  allowed  to  enter 
the  Republic  to  engage  in  agricultural  labor  in  the  fields  only.  Upon 
their  ceasing  to  become  agricultural  laborers  they  were  returned  to 
their  native  country.  In  order  to  facilitate  this  the  employers  were 
required  to  deposit  with  the  treasury  department,  or  more  particu- 
larly the  postal  savings  bank,  which  was  a  branch  of  the  treasury 
department,  sufficient  funds  to  i>ay  for  the  passage  of  the  immigrant 
back  to  China.  In  this  way  the  planters  were  enabled  to  have  suffi- 
cient unskilled  labor  to  successfully  cultivate  their  crop.  Immigra- 
tion from  Japan  was  also  had,  so  that  the  two  great  nationalit i*^ 
were  about  equally  represented,  so  far  as  numbers  were  conceme<L 
This  was  found  to  be  a  desirable  condition  of  affairs,  so  that  the  lal>or 
supply  should  not  be  in  the  hands  of  any  one  nsTtionality.  Under  that 
system  the  country  experienced  a  rapid  development  and  we  reached 
the  summit,  or  at  least  the  summit  so  far,  of  our  agricultural  prosperity, 
thus  enabling  us  to  trade  very  extensively  with  the  mainland. 

I  look  upon  ic  as  a  matter  now  perhaps  standing  upon  theoretically 
the  lines  of  reciprocity.  During  our  prosperous  years  of  190(>  and 
1901  we  purchased  from  the  mainland  over  <520,000,000  of  goods, 
machinery,  tools,  iron,  steel,  building  materials,  food  stuffs,  and  most 
all  of  our  wearing  apparel.  We  were  enabled  to  do  this  on  ac<*ount 
of  the  prosperity  of  our  great  industry  here.  Since  the  going  into 
effect  of  the  Federal  immigration  laws  we  have  been  deprived  of  one 
of  the  principal  sources  of  our  labor  supply,  which  has  had  the  result 
of  stopping  the  onward  march  of  development,  on  account  of  the 
limited  amount  of  labor.  Also  it  has  had  the  effect  of  increasing  tlie 
wages  of  the  unskilled  labor  that  remain  here,  so  that  the  profits  of 
the  plantations  have  been  greatly  reduced,  many  of  the  plantations 
within  the  past  year  having  paid  no  dividends  at  all,  and  all  of  them 
have  been  greatly  reduced  in  their  dividend  paying,  which  has  brought 
great  hardship  to  the  shareholders,  and  has  also  prevent'Od  and 
reduced  to  a  great  extent  our  volume  of  trade  with  the  mainland.  It 
has  been,  I  presume,  reduced  60  or  60  per  cent  during  this  year.  It 
simply  means  this,  that  when  our  industry  is  flourishing  and  is  prop- 
erly being  conducted  that  we  have  funds  wherewith  to  trade  with  the 
mainland — cut  that  off  and  we  are  left  not  only  without  our  luxuries, 
but  we  are  left  without  the  necessities  of  trade. 

Senator  Mitchei^l.  Has  there  been  any  reduction  in  the  men — the 
number  of  your  unskilled  labor — between  the  present  time  and  the 
time  you  state  your  country  was  prosperous? 

Mr.  Cooper.  Yes;  a  great  reduction  on  the  part  of  the  Chinese,  who 
have  been  continuously  goin|2  out  since  June,  1900,  and  none  arriving; 
we  have  lost  nearly  8,000  of  our  Chinese  laborers  during  that  period, 
and  not  one  has  come  in  to  take  their  place. 

Senator  Foster.  Has  not  the  Japanese  increased? 

Mr.  Cooper.  No;  they  have  just  about  held  their  own,  is  my 
impression. 

Senator  MrrcHELL.  How  does  the  price  of  labor  compare  as  between 
the  two  periods;  the  time  when  your  planters  were  prosperous  as  you 
state  and  the  present  time? 
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Mr.  Cooper.  I  think  nearly  40  per  cent  higher;  we  are  now  paying 
30  x>er  cent  higher  for  labor  than  is  paid  in  Louisiana  for  the  same 
quality  of  labor;  we  have,  you  understand,  no  native  forces  to  draw 
from;  the  Hawaiians,  while  they  make  excellent  skilled  laboi*ers  in 
the  way  of  carpenters,  overseers,  machinist-s,  etc.,  they  do  not  engage 
in  laborious  field  labor. 

Senator  Mitchell.  There  were  about  4,0()0  Porto  Ricans  brought 
in  here,  were  there  not? 

Mr.  COOPEB.  I  think  not  quite  so  many;  Mr.  Haywood  prompts  me 
in  saying  2,250. 

Senator  Mitchell.  How  do  they  size  up  as  unskilled  laborers? 

Mr.  Cooper.  I  think  at  first  they  were  rather  a  disappointment;  I 
think  later  on  they  have  been  doing  better;  but  it  has  had  this  effect 
upon  other  nationalities  of  showing  the  possibilities  of  the  introduc- 
tion of  other  laborers;  I  think  it  had  a  good  effect  in  that  way. 

Senator  Mitchell.  Has  there  been  any  increase  in  the  Portuguese 
laborers? 

Mr.  CooPEE.  No.  Taking  up  the  thread  of  the  thought  of  our 
industrial  prosperity  and  our  trading  ability  with  the  mainland  by 
this  increased  price  in  labor  we  may  safely  say  that  a  large  per  cent 
of  the  money  which  is  so  paid  to  laborers,  instead  of  going  to  the 
mainland  in  trade,  is  going  to  China  and  Japan  where  it  should  not 
go.  I  would  say  the  Chinese  and  Jupanese  were  amply  satisfied  with 
the  wages  paid  to  them  in  former  years,  it  being  many  times  greater 
than  they  could  obtain  in  their  own  country;  they  simply  made  use 
of  our  necessities  in  the  early  years  of  the  country. 

Senator  Mitchell.  If  the  price  of  labor  has  increased  40  per  cent 
in  the  last  year  or  two,  how  do  you  account  for  so  many  Chinese  going 
back? 

Mr.  Cooper.  They  simply  remain  here  a  cert.ain  length  of  time  to 
gather  together  a  limited  amount,  which  will  be  sufficient  to  maintain 
them  in  their  native  country;  when  this  is  obtained  they  return  to 
their  home;  they  have  no  ambitions  other  than  that. 

Senator  Burton.  And  the  increased  price  of  labor  enables  them  to 
do  it  that  much  quicker? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  What  do  you  recommend? 

Mr.  Cooper.  I  have  recommended  in  my  report  here  as  secretary, 
the  introduction  of  a  limited  amount  of  Chinese  labor  for  agricultural 
purposes  only,  practically  carrying  out  the  same  system  that  was 
inaugurated  by  the  republic,  remaining  here  for  a  definite  time  and 
then  to  return  to  their  own  country. 

Senator  Burton.  You  say  by  the  republic;  you  mean  by  the  mon- 
archy? 

Mr.  Cooper.  That  system  was  introduced  by  the  republic. 

Senator  Burton.  You  give  the  dates  as  1890  and  1891  when  the 
country  was  so  prosi>erous? 

Mr.  Cooper.  No;  1900  and  1901. 

Governor  Dole.  There  is  one  feature  of  this  question  I  would  like 
to  have  Mr.  Cooper  speak  of;  that  is  bearing  on  the  rice  industry  of 
the  country. 

Senator  Mitchell.  All  right,  we  will  hear  Mr.  Cooper  on  this. 

Mr.  Cooper.  The  cultivation  of  rice  is  entirely  in  the  hands  of 
Chinese  laborers,  and  in  many  instances  there  are  plantations  that 
have  been  under  great  dif&culties  to  secure  the  requisite  number  of 
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laborers  for  that  purpose,  and  they  have  been  compelled  to  pay 
advanced  prices  for  their  labor,  so  that  now  nearly  all  of  our  rice 
plantations,  as  I  understand,  are  not  producing  rice  at  a  profit,  at 
least  a  very  small  profit.  The  competition  between  Hawaiian  grown 
rice  and  Japanese  rice  has  within  the  last  few  months  been  so  keen 
that  it  has  brought  the  Hawaiian  staple  down  to  a  nonproductive 
basis. 

Senator  jdirCHELL.  What  is  the  price  of  unskilled  labor  here  now? 

Mr.  Cooper.  I  do  not  know  that  I  can  give  it  exactly,  Mr.  Chair- 
man. It  varies  according  to  the  particular  work  done.  My  impres- 
sion is  that  it  is  from  $16,  $17,  $18,  and  $20  per  month;  very  little  is 
as  low  as  $16.  I  think  the  great  bulk  is  between  $18  and  $20.  That 
also  includes  free  house  rent,  fuel,  water,  and  medical  attendance, 
and,  in  addition,  a  practical  exemption  from  taxation,  as  the  taxes  are 
I)aid  by  the  planters. 

Senator  Burton.  You  speak  of  Japanese  rice.  You  mean  rice 
grown  here  by  Japanese? 

Mr.  Cooper.  No;  rice  raised  in  Japan.  One  point,  if  you  will 
allow  me,  Mr.  Chairman,  before  we  miss  it.  There  have  been  a  great 
number  of  skilled  laborers  leave  the  Territory  within  the  last  year  or 
two.  Some  have  charged  it  to  the  interference  of  Oriental  labor  with 
the  skilled  labor.  I  do  not  agree  with  that  proposition.  During  the 
years  under  the  administration  ot  the  Republic,  when  there  was  an 
ample  supply  of  unskilled  labor  admitted  to  the  country,  there  was  a 
continuous  immigration  of  skilled  labor  to  this  country',  and  they  all 
found  employment  at  good  wages.  The  going  away,  it  seems  to  me, 
of  skilled  labor  from  this  Territory  is  owing  to  our  depression  in  our 
industrial  progress.  There  are  no  new  industries  being  started,  no 
new  mills  being  constructed,  no  extensions  of  plantations,  conse- 
quently no  demand  for  the  further  use  of  skilled  labor.  Take,  for 
instance,  right  here  within  a  stone's  throw  of  where  we  are  sitting.  The 
Honolulu  Iron  Works,  during  our  prosperous  times,  employed  as  high 
as  600  or  700  laborers,  all  skilled  men ;  no  Japanese,  no  Chinese,  but 
American  and  Hawaiian  laborers.  I  do  not  believe  there  is  over  200 
men  working  on  that  establishment  to-day.  That  is  not  because 
they  have  been  interfered  with  by  cheap  labor,  but  simply  because 
our  industrial  progress  has  stopped. 

Senator  Foster.  No  demand  for  labor? 

Mr.  Cooper.  Yes,  that  is  it. 

Senator  Mitchell.  Are  these  sugar  industries  and  the  rice  indus- 
tries of  the  country  carried  on  mainly  by  corporations? 

Mr.  Cooper.  I  think  all  of  the  sugar  business  is  carried  on  by  cor- 
porations; the  rice  is  carried  on  by  individuals;  that  is,  Americans, 
Portugese;  also  some  Chinese  firms  engage  some  in  the  business. 

Senator  Mitchell.  You  spoke  a  moment  ago  that  owing  to  the 
depression  here  the  sugar  planters  had  been  unable  to  pay  dividends; 
how  does  the  money  actually  invested  compare  with  the  amount  of 
stock,  if  you  know,  generally? 

Mr.  Cooper.  I  think  in  some  instances  there  have  been  stock  divi- 
dends of  plantations  in  this  way;  that  the  material,  wealth,  and  value 
of  the  plantation  has  been  increased  by  new  improvements,  the  put- 
ting up  of  extensive  mills  and  the  addition  of  real  estate,  and  they 
are  from  their  surplus  earnings,  and  in  cases  of  that  kind  I  think  they 
have  been  increased  in  stock  equal  to  the  increased  value  of  the  prop- 
erty. I  do  not  think  I  know  of  any  instance  where  there  has  been 
watering  of  slock,  or  stock  issued  with  nothing  behind  it. 
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Senator  Foster.  That  is  the  way  they  meet  the  dividend? 
Mr.  Cooper.  That  is,  they  paid  a  certain  amount  to  the  stockholders, 
and  a  certain  other  per  cent  of  the  earnings  have  been  placed  in  per- 
manent improvements. 

Senator  Mitchell.  When  you  state,  then,  Mr.  Secretary,  there  has 
been  a  failure  to  pay  dividends,  you  mean  us  to  understand  there  has 
been  a  failure  for  the  last  year  or  two  to  pay  a  reasonable  return  on 
the  capital  actually  invested? 

Mr.  Cooper.  That  is  nt  exactly.  I  do  not  think  you  can  find,  an 
instance  where  the  actual  capital  stock  issued,  perhaps  with  one  excep- 
tion, is  not  fully  backed  up  by  the  actual  investment,  either  by  the 
original  subscription  or  by  the  erection  of  permanent  improvements 
taken  from  the  earning  jiower  of  the  plantations. 

Senator  Burton.  You  have  spoken  about  the  Chinese  laborer  and 
how  the  Chinese  want  to  acquire  a  competency  and  get  away  from  the 
country  and  the  kind  of  work  that  they  do  here;  you  have  spoken 
about  the  Japanese  taking  advantage  of  your  necessities  and  increas- 
ing the  price  of  unskilled  labor,  especially  on  the  plantations  and  their 
methods  of  operation,  especially  in  the  field  of  unskilled  labor;  you 
have  also  spoken  about  the  Hawaiian  and  the  kind  of  labor  they  per- 
form— that  they  will  not  go  into  the  field,  but  do  other  kind  of  labor; 
but  you  have  omitted  entirely  to  say  anything  about  the  white  man. 
Does  he  do  anything  in  this? 

Mr.  Cooper.  No;  not  in  the  unskilled  capacity,  only  as  skilled 
laborers. 

Senator  Burton.  The  larger  part  of  them  do  not  labor  at  all,  do  they? 
Mr.  Cooper.  I  think  they  work  pretty  hard. 

Senator  Burton.  You  regard  the  labor  problem,  Mr.  Secretary,  as 
the  most  serious  one  affecting  the  prosperity  of  the  islands? 
Mr.  Cooper.  I  do;  yes,  sir. 

Senator  Burton.  And  if  you  could  have  the  same  conditions  that 
you  had  under  the  republic,  you  could  meet  with  your  products  any 
kind  of  competition  almost,  could  you  not? 

Mr.  Cooper.  We  could  come  in  an  equal  basis,  I  think,  with  the 
other  States. 

Senator  BURTON.  You  would  not  be  afraid,  then,  of  the  competition 
of  Cuban  sugar,  even  with  reductions  of  the  tariff,  if  you  could  have 
your  labor  here  as  you  had  it  before? 

Mr.  Cooper.  We  certainly  would  be  in  a  better  condition  to  hold 
our  own  as  against  Cuban  reciprocity. 

Senator -Burton.  But  with  the  door  closed  to  cheap  labor  in  these 
islands,  and  the  door  open  to  cheap  labor  in  Cuba  and  to  reciprocity, 
you  would  meet  a  very  dangerous  condition  of  things,  would  you  not, 
for  the  prosperity  of  the  ilslands? 

Mr.  Cooper.  It  appears  to  me  that  way;  with  both  reciprocity  and 
cheap  labor  admitted  to  Cuba  and  our  doors  closed  to  cheap  labor. 

Senator  Burton.  They  would  amount  almost  to  a  prohibition  of 
your  products? 
Mr.  Cooper.  I  think  so;  I  think  it  would. 

Senator  Burton  (to  Grovernor  Dole,  who  was  present).  Do  you  agree 
with  and  concur  in  the  statements  made  by  the  Secretary,  respecting 
these  matters,  as  he  has  just  given  it? 
Grovemor  Dole.  Yes,  substantially. 

Senator  Mitchell.  We  will  be  glad,  Mr.  Secretary,  if  you  will  also 
address  us  a  letter  giving  us  any  more  specific  information  that  you 
have. 


26  HAWAIIAir  mTESnaATION. 

LEPER  QUESTION. 

Senator  Mitchell.  Well,  the  next  subject  is  the  leper  question. 
What  have  you  to  say  about  that? 

Mr.  Cooper.  I  believe  that  that  should  be  a  matter  entirely  within 
our  own  control  and  that  the  expense  should  be  borne  entirely  by  our 
own  people.  That  is  a  misfortune  which  we  have  always  successfully 
coped  with  and  we  have  a  feeling  of  deep  sentiment  in  i*^ard  to  it,  and 
I  dp  not  think  that  we  could  ask  for  Federal  support  for  the  mainte- 
nance of  the  lepers.  I  believe  that  we  are  capable  of  taking  care  of 
them  ourselves.  I  believe  we  all  have  a  lively  interest  in  having  our 
unfortunates  cared  for  under  our  own  supervision,  and  in  no  way 
should  we  ask  for  Federal  aid,  especially  as  that  might  possibly  lead 
to  the  coming  of  lepera  from  the  mainland,  which  would  be  a  stigma 
which  I  think  we  should  not  be  branded  with. 

Senator  Mitchell.  About  how  many  lepers  are  there  now  on  this 
island? 

Mr.  Cooper.  It  is  all  in  the  report — about  1,009. 

Senator  Mitchell.  What  is  the  annual  cost  of  taking  care  of  the 
lepers? 

Mr.  Cooper.  In  the  care  of  the  settlement  the  expenditure  of  money 
for  the  period  ending  December  31, 1899,  the  amounts  were  as  follows: 

Segregation,  support,  and   treatment  of  lepers,  $170,151.49;  , 

$35,856.25;  for  the  year  1900,  segregation,  support,  and  treatment, 
$81,359.73;  ,  $17,837.90. 

Senator  Mitchell.  What  other  subjects  have  you,  Mr.  Secretary, 
that  you  would  like  to  take  up? 

Mr.  Cooper.  Only  those  that  I  can  submit  in  writing. 

Senator  Mitchell.  Very  well;  kindly  submit  those  in  writing  and 
state  what  you  wish  and  we  will  see  that  it  all  goes  in. 

Samuel  M.  Damon,  being  first  duly  sworn  by  the  chairman,  testified 
as  follows: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occui>ation. 

Mr.  Damon.  Samuel  M.  Damou;  age,  58;  residence,  Honolulu; 
occupation,  member  of  the  firm  of  Bishop  &  Co.,  bankers. 

Senator  Mitchell.  Are  you  a  native  of  the  Hawaiian  Islands? 

Mr.  Damon.  I  am. 

Senator  Mitchell.  Resided  here  all  your  life? 

Mr.  Damon.  Except  the  years  I  have  been  traveling,  but  this  has 
been  my  home. 

Senator  Mitchell.  What  official  position  have  you  held,  if  any, 
under  the  late  republic  of  Hawaii? 

Mr.  Damon.  I  have  been  connected  with 'the  government  in  diflPer- 
ent  capacities  from  1889  to  1900,  the  time  of  annexation. 

Senator  Mitchell.  What  position  did  you  hold  under  the  monarchy? 

Mr.  Damon.  I  was  minister  of  finance  under  the  monarchy.  King 
Kalakaua;  then  later  I  was  under  the  Queen,  a  member  of  the  privy 
council;  then  under  the  provisional  government  I  was  at  one  time 
vice-president,  I  think  it  was,  and  then  minister  of  finance,  and  I  con- 
tinued on  as  minister  of  finance  from  the  earlier  period  of  the  pro- 
visional government  right  up  to  annexation. 

Senator  Mitchell.  Is  the  bank  with  which  you  are  connected  a 
private  institution? 

Mr.  Damon.  A  private  institution,  established  in  1858. 
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Senator  Mitchell.  Yon  are  familiar  Mrith  the  condition  of  the  cur- 
rency in  the  islands? 

Mr.  Damon.  Yes,  sir. 

Senator  Mitchell.  I  hold  in  my  hand  now  a  letter  addressed  to  the 
committee  by  Bishop  &  Co.,  in  which  our  attention  was  attracted  by 
yoor  local  silver  currency.  Proceed  in  such  way — in  your  own  way — 
with  such  stat'Cments  as  you  desire  to  make  in  regard  to  the  silver 
currency  of  these  islands,  and  make  such  suggestions  as  to  the  remedy, 
if  one  is  desired,  in  regard  to  the  matter. 

Mr.  Daicon.  In  the  year  1886  Mr.  Spreckels,  in  connection  with  Mr. 
Gibson,  who  was  the  leading  spirit  under  His  Majesty  Kalakaua's 
government,  introduced  into  the  country  $1,000,000  in  silver  currency, 
for  which  he  received  gold  bonds  of  this  country  bearing  6  per  cent, 
in  payment;  this  currency  was  divided  into  dollars,  halves,  quarters, 
and  10-cent  pieces,  of  the  same  intrinsic  value  as  United  States  cur- 
rency, impressed  with  the  Hawaiian  coat  of  arms,  and  the  King's  face 
or  profile  on  the  other  side,  and  was  legal  tender  to  the  amount  of  $10 
in  any  one  pajment.  The  amount,  for  the  size  of  the  population  and 
the  business  here,  was  too  large,  and  was  a  burden  from  its  inception; 
owing  to  our  relations  to  the  United  States,  our  payments  were  made 
in  San  Fi-ancisco  for  all  foreign  exchanges,  and  if  our  accounts  were 
overdrawn  in  San  Francisco  or  we  had  debts  to  pay,  we  could  not 
remit  this  currency  in  payment  of  it,  and  that  fact  still  remains  to-day. 

Under  the  monarchy  the  minister  of  finance  accommodated  the  pub- 
lic by  holding  back  as  much  as  possible  of  this  coin  in  reserve;  that  is, 
from  a  year  after,  perhaps  twq  years  after,  the  provisional  govern- 
ment was  formed,  the  treasury  began  to  have  a  surplus  or  reserve  and 
the  minister  of  finance  was  able  to  withdraw,  when  it  became  burden- 
some, a  certain  amount  from  circulation  and  hold  it  in  the  govern- 
ment vault.  Even  with  this  assistance,  and  Mith  the  assistance  of 
the  planters — the  agents  here  who  used  this  coin  in  payment  of  labor 
on  the  plantations — and  it  was  circulated  here  as  our  circulating 
medium — it  was  a  constant  cloud  over  the  business;  the  United  States 
gold  was  the  real  standard  to  be  accepted  of  any  amount  over  $10. 
The  United  Suates  gold  w.is  the  standard  long  before  annexation  and 
we  imported  gold  here.  Gold  was  kept  here  and  in  large  payments  it 
was  used,  but  in  times  of  scarcity  it  of  course  naturally  went  away 
to  pay  debts,  and  it  does  so  to-day.  Under  the  American  rule,  or 
since  annexation,  this  difficulty  has  increased,  for  our  relations  with 
the  mainland  are  now  so  much  closer,  and  at  times  between  crops, 
when  exchange  drafts,  or  drafts  against  sugar,  are  difficult  to  obtain, 
there  are  no  shipments  being  made.  In  the  natural  order  of  events 
the  coin  would  be  shipped  to  make  good  our  accounts  there,  but  with 
our  silver  currency  we  can  not  ship  it;  it  is  right  here. 

Senator  Mitchell.  You  are  compelled  to  take  this  money  in  pay- 
ment of  debts  coming  to  you  here,  but  you  can  not  utilize  it  in  pay- 
ments of  your  debts  away  from  here  on  the  mainland? 

Mr.  Damon.  Yes,  sir.  Now,  with  reference  to  the  bank  business. 
Our  customers  will  bring  in  this  money  and  deposit  it  in  the  course  of 
their  regular  daily  deposits  from  day  to  day.  The  same  customers 
give  their  checks  to  the  men  or  the  country  banks — tender  him  silver. 
He  says:  "No;  I  don't  want  silver;  I  want  gold."  That  naturally 
forms  a  growing  surplus  of  silver  in  our  bank  reserve,  and  in  the  First 
National  Bank  here  it  acts  in  this  wa3%  that  when  the  examiner  comes 
around  he  refuses  to  recognize  that  Hawaiian  silver  coin  as  cash.  He 
says:  ^^  It  is  all  very  well,  but  it  is  not  United  States  coin,  and  I  refuse 
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to  recognize  it; ''  so  the  First  National  Bank  I  know  at  one  time  had 
in  their  balance  $40,000  of  Hawaiian  silver,  and  it  had  to  be  deducted 
from  their  cash  balance  because  the  inspector  would  not  recognize  it. 
It  was  pretty  hard  on  the  bank.  Now,  in  our  own  bank  we  have  had 
at  times  as  high  as  $250,000  of  this  Hawaiian  silver  currency  that  had 
accumulated  on  us  that  we  could  not  work  off,  and  we  have — ^to  get 
rid  of  it — we  have  for  some  time  back  said  to  the  agents  of  the  planta- 
tions: *'If  you  in  your  monthly  payments  will  relieve  us  of  this,  we 
will  allow  you  a  fraction  of  a  per  cent  for  your  trouble;"  and  we  have 
allowed  them  one-half  of  1  per  cent  to  take  this  coin  away  from  us 
and  allow  us  to  get  rid  of  it. 

Senator  Mitchell.  But  it  comes  right  back  to  you? 

Mr.  Damon.  Yes;  it  comes  right  back  to  us.  The  post-office  here 
on  these  islands  does  a  very  large  postal-order  business,  much  larger, 
I  imagine,  than  is  done  for  any  town  or  territory  of  the  same  size. 
When  a  Chinese,  Japanese,  or  white  man  on  the  other  islands  wants  to 
make  remittances  of  two  or  one  hundred  dollars  to  Honolulu,  not  having 
banks  scattered  through  all  these  islands,  he  goes  to  any  country  post- 
office  that  has  a  postal-order  system,  deposits  his  money,  and  receives 
an  order  on  the  post-office  here  in  Honolulu.  A  great  many  of  these 
orders  come  to  the  banks  and  our  own,  for  instance,  takes  its  accu- 
mulation of  orders  in  its  mail.  Sometimes  it  amounts  to  quite  a  good 
many  thousand  dollars.  We  go  to  the  post-office  with  the  United  States 
postal  orders  and  ask  for  our  money  and  they  tender  us  Hawaiian  sil- 
ver. We  say:  "  Why,  this  money  order  calls  for  American  coin."  He 
says:  "  Well,  you  know,  Mr.  Damon,  ^e  can  not  pay  you  in  gold;  we 
will  pay  you  all  we  can  and  the  rest  we  have  got  to  pay  in  silver." 

Senator  Mitchell.  Doesthe  Government  of  the  United  States  accept 
Hawaiian  money,  silver,  for  a  postal  order  payable  in  San  Francisco? 

Mr.  Damon.  I  have  no  reason  to  know  to  the  contrary,  but  I  know 
they  do  it  right  direct  here  in  Honolulu.  I  do  not  know  whether  they 
coald  do  it,  however,  in  other  post-offices. 

Senator  Foster.  Up  to  $10  or  more? 

Mr.  Damon.  If  you  want  $100, 1  think  you  have  to  take  it  in  two  $50 
orders.  Now,  about  the  agreement  with  the  postmaster  here.  When 
we  present  these  orders  we  take  all  the  way  from  25  to  50  per  cent  of 
Hawaiian  silver  from  him  and  the  balance  in  American  gold.  It  accom- 
modates him  and  keeps  this  coin  going.  If  we  should  refuse  to  receive 
it  from  him,  he  might  in  turn  refuse  to  receive  it  from  the  people  on 
the  other  islands  and  bring  about  a  depreciation  of  it,  a  repudiation, 
in  other  words,  which  would  not  be  helpful  to  us  in  any  way. 

Senator  Mitchell.  What  amount  of  silver  currency  is  now  in  cir- 
culation in  the  islands? 

Mr.  Damon.  I  think  there  must  be  between  $850,000  and  $900,000. 
I  calculate  there  must  be  $100,000  that  has  disappeared.  The  dimes 
have  all  gone,  and  at  least  one-tenth  of  it  has  disappeared. 

Senator  Mitchell.  Well,  what  do  you  recommend? 

Mr.  Damon.  Have  you  secured  enough  information  from  me  as  to 
its  working  here?  Are  you  satisfied  on  that  point?  Now,  take  one 
more  example.  Take  the  Hawaiian  treasury  as  another  example. 
There  is  paid  into  it  a  considerable  amount  of  money  for  licenses  and 
taxes  and  court  fees,  and  they  have  to  receive  it.  They  can  not 
refuse  it,  because  it  is  a  Hawaiian  statute  up  to  a  certain  amount. 
These  small  amounts  in  the  aggregate  form  quite  a  considerable 
amount.  If  there  came  about  any  repudiation  of  it,  it  would  be  a  very 
serious  matter  for  the  Territorial  treasury  to  face,  as  it  is  the  govern- 
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lent — Hawaiian — currency  which,  by  resolutions  of  the  executive 
ouncil  in  times  past  and  the  statutes  compelling  them  to  take  it  up 
0  a  certain  amount,  would  produce  a  reaction  here  that  would  be 
ery  serious  to  the  conduct  of  the  government  in  helping  to  meet  their 
ibligations.  A  final  point  I  might  suggest  in  the  matter  is  this :  That, 
48  we  are  an  American  Territory — that  question  is  settled  forever  and 
)ver;  there  is  no  arguing  on  that  point — the  Hawaiian  currency  keeps 
mt  the  American  currency.  The  American  currency  will  never  stay 
lere  in  bulk  or  any  amount  as  a  subsidiary  currency  as  long  as  the 
tiawaiian  currency  is  in  existence  here.  We  are  forced  to  keep  this 
;hing  going.  We  are  in  that  position  we  can  not  get  rid  of  our  own 
currency,  and  we  have  to  keep  it.  Indeed,  there  is  no  way  to  get  rid 
of  it.  The  reason  that  American  gold  stays  here  is  that  it  is  a  legal 
tender  over  $10,  and  in  large  payments  it  is  our  standard,  the  stand- 
ard of 

Senator  Mitchell,  (interrupting).  Can  you  give  approximately 
about  the  total  amount  of  currency  in  circulation  in  these  islands  of 
all  kinds  outside  of  the  Hawaiian? 

Mr.  Damon.  I  should  say  there  was  between  three  and  four  million 
here.     We  have  that  much,  certainly. 

Senator  Foster.  That  is.  United  States  currency? 

Mr.  Damon.  United  States  currency,  gold. 

Senator  Mitchell.  Well,  anything  else,  Mr.  Damon,  that  occurs 
to  you,  bearing  ujion  the  question,  before  suggesting  a  remedy? 

Mr.  Damon.  I  think  I  have  given  you  facts  enough  on  the  needs 
of  it. 

Senator  Mitchell.  Please  state,  then,  what  you  suggest  as  a  i*em- 
edy  in  the  way  of  legislation. 

Mr.  Damon.  If  Congress  would  pass  the  act  that  has  already  been 
partially  passed  on  more  than  one  occasion,  I  think  it  would  be  all 
the  legislation  we  would  require.  The  act  has  been  before  the  com- 
mittee, passed  by  the  committee,  and  passed  by  the  Senate,  and  it  is 
only  on  account  of  our  needs  here,  as  we  feel  it  quite  absolutely  neces- 
sary, that  we  trespass  on  you  to  bring  this  thing  up  again. 

Senator  Mitchell.  You  simply  recommend  the  passage  of  the  bill 
that  was  passed  last  session  by  the  Senate? 

Mr.  Damon.  Yes,  sir. 

Mr.  L.  E.  PiNKHAM,  being  first  duly  sworn  by  the  chairman  of  the 
committee,  testified  as  follows: 

Senator  Mitchell.  State  your  name,  age,  place  of  residence,  and 
occupation. 

Mr.  PiNKHAM.  L.  E.  Pinkham;  age,  51;  residence,  Honolulu;  occu- 
pation, manager  and  treasurer  of  the  Pacific  Hardware  Company. 

Senator  Mitchell.  How  long  have  you  resided  in  Honolulu? 

Mr.  PiNKHAM.  Since  1892,  with  the  exception  of  four  years. 

Senator  Mitchell.  Your  name  is 

Mr.  PiNKHAM.  L.  E.  Pmkhara. 

Senator  Mitchell.  Mr.  Pinkham,  state  what  organization,  if  any, 
you  now  represent  before  this  committee. 

Mr.  PiNKHAM.  The  Builders  and  Traders'  Exchange. 

Senator  Mitchell.  This  association  has  presented  the  committee 
with  a  memorial,  which  treats  of  various  and  sundry  subjects.  I  will 
be  glad  to  have  j^ou  take  up  these  different  subjects  as  specified  in 
the  memorial  in  their  order  and  make  such  statements  to  the  com- 
mittee as  you  may  deem  pertinent  and  important. 
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Mr.  PiNKHAM.  The  first  subject  treated  on  is  that  of  "isolation.'' 
I  think  that  the  memorial  itself  covers  the  ground.  The  second  sub- 
ject, "exposure,"  I  would  elaborate  to  some  extent.  An  illustration 
of  our  exposure  to  violent  epidemic  diseases  is  illustrated  in  the 
appearance  in  these  islands  of  bubonic  plague  during  the  years 
1899  and  1900.  At  that  time  public  apprehension  was  so  great  as  to 
occasion  the  expenditure  of  a  vast  sum  of  money  in  proportion  to  the 
resources  of  the  Territory.  The  cash  expenditure,  as  stated,  is 
$807,000  about,  and  the  resulting  liability  yet  unsettled  upward  of 
$1,500,000.  The  communication  between  the  Orient  and  the  Pacific 
coast,  with  Honolulu  as  practically  a  way  station,  brings  constant 
exposure  to  such  epidemic  diseases  as  obtain  in  the  thickly  popu- 
lated countries  of  the  Orient,  and  our  only  means  of  escape  is  through 
the  United  States  quarantine,  which  the  report  of  the  Treasury  De- 
partment shows,  cost  up  to  April  1,  1902,  $55,809.29,  which,  of  course, 
was  expended  from  the  Federal  Hawaiian  funds.  It  was  the  sense 
of  the  Traders'  Association  that  the  local  board  of  health,  constituted 
as  the  existing  board,  has  the  authority  itself  t«o  protect  the  health  of 
the  community  and  the  general  interests  affected  thereby.  The  board 
of  health  is  obliged  to  be  constantly  alert  in  guarding  against  these 
diseases,  and  hence  the  exx)enditure  is  constant  and  practically 
unceasing. 

Senator  Mitchell.  State  how  your  board  of  health  here  is  consti- 
tuted. 

Mr.  PiNKHAM.  The  board  of  health  is  appointed  by  the  governor, 
and  the  board  itself  serves  without  compensation  j  only  its  executive 
officers  receive  any  pay. 

Senator  Mitchell.  Is  it  composed  of  more  than  one  person.  If  so, 
how  many? 

Mr.  PiNKHAM.  Yes;  I  think  it  has  six,  and  that  the  executive  officer 
makes  seven. 

Senator  Mitchell.  Do  they  all  serve  without  compensation? 

Mr.  PiNKHAM.  All  except  the  executive  officer. 

Senator  Mjtchell.  What  is  his  compensation? 

Mr.  PiNKHAM.  That  I  could  not  give  you  any  information  on. 

Senator  Foster.  He  is  the  office  man,  I  suppose;  open  the  year 
round. 

Mr.  PiNKHAM.  Yes,  sir. 

Senator  Mitchell.  He  is  a  physician,  of  course? 

Mr.  PiNKHAM.  Yes. 

expense  of  leper  maintenance. 

Senator  Mitchell.  Please  make  any  statement  you  desire  in 
regard  to  the  maintenance  of  the  leper  class. 

Mr.  PiNKHAM.  The  paragraph  gives  the  concise  statement  of  the 
financial  conditions  and  makes  a  comparison  indicating  the  burden 
upon  the  people  of  the  islands. 

Senator  Mitchell.  Please  state  in  this  connection  what  is  the 
opinion  of  your  association  in  reference  to  this  charge,  whether  it 
should  be  met  by  the  local  government  or  by  the  Federal  Government? 

Mr.  PINKHAM.  We  believe  that  Federal  aid  should  be  given, 
directly  or  indirectly,  and  that  the  lepers  should  remain  under  the 
local  control  of  our  board  of  health.  The  lepers  have  always  been 
kindly  treated  and  the  confidence  thus  implanted  should  not  be  dis- 
turbed, and  particularly  as  Hawaiians  are  almost  the  exclusive  suf- 
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ferers  from  Uiis  disease.  Their  confidence,  we  believe,  could  be 
maintained. 

Senator  MrrCHBLL.  How  does  the  number  of  lepers  that  is  now  on 
the  islands  compare  with  the  number  of  lepers  on  the  islands  when 
the  republic  was  established? 

Mr.  PiKKHAM.  There  has  been  something  of  a  decrease,  the  exact 
number  I  can  not  tell  you.  I  am  under  the  impression  the  maximum 
number  of  lepers  and  their  children  was  1,200.  It  is  now  1,009.  The 
i-ommunity  would  deprecate  any  tendency  or  movement  to  make  the 
island  of  Molokai  a  national  lazaretto. 

LABOR    SrrUATION. 

Senator  MrrCHSLX..  The  next  subject  referred  to  in  the  memorial  is 
entitled  '*  Labor  situation.'"  If  you  wish  to  make  any  elaborations  in 
the  statements  contained  in  the  memorial  you  can  do  so. 

Mr.  PiKKHAM.  The  Builders  and  Traders'  .\^sociation  do  not  con- 
sitler  it  within  their  province  to  make  any  recommendations  or  take 
ap  the  subject  of  the  labor  problem  as  concerning  our  main  and  almost 
exclusive  industry' — the  raising  of  sugar — leaving  that  to  those  whose 
interests  more  directly  are  connected  with  it.  We  make  the  repre- 
M^ntation  relative  to  the  labor  situation  from  the  recent  experiences 
in  the  building  trades,  which  shows  a  tendency  to  employ  alien  labor 
or  Asiatic  labor  in  preference  to  white  labor,  which  is  made  possible 
by  the  lower  scale  of  living.  And  in  view  of  the  extensive  improve- 
ments contemplated  by  the  United  States  Government,  we  ask,  if 
po6!i6ible,  a  determination  of  the  labor  question  in  advance,  so  far  as 
the  operations  of  the  United  States  Government  are  concerned  in  their 
proposed  improvements. 

POLITICS  AS  RELATED  TO   BUSINESS. 

Senator  MrrcHELXi.  The  next  subject  cited  in  the  memorial  is  enti- 
tUnl,  "Politics  as  related  to  business."  You  may  proceed  with  any 
statement  you  may  wish  to  make  under  that  head. 

Mr.  PiKKHAM.  In  the  paragraph  referring  to  peculiar  political,  and 
e:<p<*cially  requisite  economical  conditions,  we  refer,  first,  to  the  sys- 
tem of  contract  labor  in  this  country.  Second,  to  the  denization 
privileges;  and,  third,  the  limitation  of  the  franchises.  We  believe 
that  under  these  three  heads  the  experience  of  the  country  for  many 
years  led  to  a  certain  bias  and  a  desire  to  perpetuate  some  of  these 
conditions,  and  that  in  the  earlier  periods  of  annexation  many  of  our 
best  citizens  were  unable  to  overcome  entirely  the  bias  that  these  politi- 
es! operations  gave  them.  We  believe,  however,  that  to  these  men 
of  wealth  and  intelligence  the  Hawaiian  Islands  must  look  for  their 
prosperity  and  political  success.  Under  the  paragraph  which  refers 
to  discrimination  in  suffrage  we  believe  that  since  the  Congress  of  the 
Tnited  States  has  determined  and  fixed  the  elective  franchise  on  the 
basis  of  educated  manhocKl  suffrage,  it  has  been  impolitic  to  question 
the  franchise  rights  of  the  native  Hawaiians,  either  directly  or  by 
innuendo,  either  in  the  press,  on  the  stump,  political  gatherings,  or 
in  the  legislature;  as  such  a  course  can  only,  and  has  only,  produced 
fn^at  irritation,  which  has  been  to  the  disadvantage  of  the  body  poli- 
tic of  the  Territory  of  Hawaii,  and  that  such  lines  are  particularly 
impertinent,  in  that  the  power  to  change  the  status  lies  solely  in  Con- 
gress.    We  believe  the  better  course  is  to  advocate,  suggest,  and  edu- 
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cate  the  entire  electoral  body  in  the  best  measures  for  the  general 
public  good.  We  go  further,  and  say  that  the  coining  election  thb 
fall  will  undoubtedly  disclose  the  political  situation,  and  we  submit 
that  if  the  result  is  such  that  the  issue  of  good  government  is  forced 
by  events,  that  the  United  States  Congress  has  the  power  to  interpose 
and  enlarge  the  veto  power  as  between  the  legislature  and  the  execu- 
tive, and  we  would  suggest  that  the  veto  power  bo  so  enlarged  that  il 
require  at  least  a  three-fourths  vote  to  pass  a  measure  over  the  execu- 
tive veto. 

Senator  Mitchell.  What  is  the  existing  law  in  regard  to  the  veto 
power? 

Mr.  PiNKHAM.  A  two-thirds  vote  is  required  to  pass  over  the  execu- 
tive veto. 

Senator  Mitchell.  And  you  propose  a  larger  vote  in  order  to  pass 
a  bill  over  the  veto? 

Mr.  Pinkham:  Yes,  sir. 

Senator  Burton.  What  do  you  mean  by  saying  there  that  if  the 
election  goes  a  certain  way  that  it  should  enlarge  the  veto  power 
of  the  government? 

Mr.  Pinkham.  I  do  not  refer — I  mean  by  that  after  the  legislature 
is  in  session  and  the  political  conditions  existing  between  the  legisla- 
ture and  the  executive  disclose  an  almost  impossibility  to  pass  meas- 
ures for  the  benefit  of  the  Territory,  if  unsafe  extravagance  should 
prevail,  that  a  veto  power  should  be  so  interposed  as  to  give  greater 
safeguards  to  the  business  interests  of  the  community. 

Senator  Burton.  Why  do  you  say  these  things? 

Mr.  Pinkham.  Well,  the  last  legislature  here  was  generally  con- 
sidered to  have  been  nonproductive  of  good  results  for  the  community. 
I  do  not  lay  the  charge  to  the  legislature  entirely. 

Senator  Burton.  Was  the  legislature  extravagant? 

Mr.  Pinkham.  The  legislature  was  not,  I  can  say,  extravagant. 

Senator  Burton.  As  a  matter  of  fact,  did  not  the  last  legislatare, 
in  its  appropriations,  come  under  the  estimates  recommended  by  the 
governor  in  almost  every  instance? 

Mr.  Pinkham.  Yes;  that  may  be  true. 

Senator  Burton.  Now,  then,  why  do  you  say  or  apprehend  s^ny 
extravagance  on  the  part  of  the  legislature  that  did  not  make  appro- 
priations as  great  as  that  recommended  by  the  governor? 

Mr.  Pinkham.  We  believe  that  our  electorate  here  has  hardly  the 
stability  that  we  would  look  for  in  the  States. 

Senator  Burton.  You  are  not  answering  my  question.  Here  is  a 
legislature  that  did  not  in  its  appropriations  come  up  to  the  amounts 
as  recommended  by  the  governor,  and  now  you  seem  to  be  apprehen- 
sive that  the  next  legislature  is  going  to  be  very  extravagant  and 
should  be  curtailed  in  its  power  by  the  governor.  Please  tell  the 
Commission  on  what  you  base  such  a  fear. 

Mr.  Pinkham.  We  base  our  fears  upon  the  possibilities  that  many 
of  the  substantial  interests  here  fear. 

Senator  Burton.  Then  you  are  simply  telling  us  something  that 
somebody  has  told  you  to  tell? 

Mr.  Pinkham.  No,  sir;  nobody  has  told  me  to  tell  anything. 

Senator  Burton.  You  have  not  yet  given  the  Commission  the  basis 
of  your  fears,  but,  on  the  contrary,  you  have  stated  that  the  appro- 
priations by  the  last  legislature  were  not  in  amount  up  to  that  recom- 
mended by  the  governor.  Is  your  only  answer  that  some  substantial 
intei*ests  here  fear  extravagance  on  the  part  of  the  legislature? 
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Mr.  PiNKHAH.  That  is  my  answer. 

Senator  Burton.  Now,  is  there  any  fear  here  of  extraTagance  oa 
the  part  of  the  governor? 

Mr.  PiNKHam.  I  do  not  know  that  there  is. 

Senator  Burton.  Well,  when  the  governor  reciMnmends  larger 
appropriations  than  the  legislature  enacts  and  the  legislatnrecartails 
expenditures,  how  can  you  say  that  anybody  can  have  any  fear  of  the 
l^i;islature  and  then  have  no  fear  from  the  governor? 

Mr.  PiNKHAH.  Certainly,  the  l^islature  determines  the  amoimt 
that  shall  be  expended. 

Senator  Burton.  Yes,  but  the  governor  is  asking  them  to  gire 
more  than  they  would  grant,  and  yet  yon  ask  that  the  governor  sliall 
have  the  veto  power  enlarged  in  order  to  prevent  extravagance.  Can 
\'ou  explain  this  apparent  contradiction? 

Mr.  PiNKHAM.  We  can  only  explain  that  on  the  basis  of  the  api»e- 
hensions  that  exist. 

Senator  Burton.  Well,  what  are  the  bases  of  the  apprehensions  that 
exist? 

Mr.  PiNKHAM.  Well,  it  is  largely  upon  a  belief  of  the  inexperienee 
in  public  affairs  that  may  obtain  among  the  members  of  the  legisla- 
ture. 

Senator  Mitcheix.  From  what  yon  say,  is  not  your  af^webension 
as  to  the  future  based  upon  a  lack  of  belief  in  the  saccesa  of  a  repab- 
lican  form  of  government? 

Mr.  PiNKHAM.  I  think  not. 

Senator  Burton.  Well,  yon  want  to  enlarge  the  powers  of  the  exec- 
utive, don't  you? 

Mr.  PiNKHAH.  We  do  to  the  extent  stated. 

Senator  Burton.  That  is,  taking  away  from  the  legislative  depart- 
ment and  contributing  to  the  executive  department.  Do  yon  know  of 
any  Territory  anywhere  where  the  executive  has  as  much  power  as 
the  present  executive  has  in  this  one? 

Mr.  PiNKHAM.  I  am  not  acquainted  with  the  Territories  of  the  con- 
tinental United  States. 

Senator  Burton.  I  believe  that  yon  have  said  there  can  be  no 
charge  of  extravagance  made  against  the  last  legislature. 

Mr.  PiNKHAM.  I  do  not  wish  to  make  that  charge. 

Senator  Burton.  Well,  you  have  not  heard  such  a  charge  made, 
have  you?  On  the  contrary,  the  claim  is  that  they  do  not  appropriate 
a  sufficient  amount  for  the  government  as  recommended  by  the 
governor. 

Mr.  PiNKHAM.  I  understand  that  there  was  a  conflict  between  the 
t^xecutive  and  the  legislature  over  appropriations. 

Senator  Burton.  Was  it  not  because  the  legislature  f  aOed  to  appro- 
priate the  amounts  as  recommended  by  the  governor? 

Mr.  PiNKHAM.  It  would  be  difficult  to  define  a  conflict  between  the 
legislature  and  the  executive  as  simply  on  financial  issues. 

Senator  Burton.  Well,  that  was  one  of  the  conflicts,  was  it  not? 

Mr.  PiNKHAM.  It  was. 

Senator  BURTON.  And  it  was  because  the  legislature  would  not 
appropriate  as  much  as  the  governor  had  asked  for — the  claim  being 
that  the  executive  was  impaired  for  want  of  sufficient  funds? 

Mr.  PiNKHAM.  That  has  been  claimed. 

Senator  Foster.  Are  there  any  people  in  this  Territory  who  were 
opposed  to  annexation  who  still  continue  their  opxK>sition,  among  the 
wMte  people? 
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Mr.  PiNKHAM.  Well,  there  are  some  who  doubt  it  having  been  a 
wise  step. 

Senator  Foster.  Are  they  citizens? 

Mr.  PiNKHAM.  They  are  citizens. 

Senator  Mitchell.  What  is  the  opinion  of  your  association  on  tliat 
subject? 

Mr.  PiNKHAM.  Our  association  believes  in  annexation. 

LOSSES  FROM  BUBONIC   PLAGUE. 

Senator  Mitchell.  What  do  you  wish  to  say  upon  the  subject,  if 
anything,  of  the  bubonic  plague? 

Mr.  PiNKHAM.  We  think  that  all  that  is  necessary  has  been  aaid  in 
the  memorial,  except  to  repeat  the  justice  and  necessity  of  the  relief 
we  believe  to  be  apparent. 

Senator  Mitchell.  Can  you  state  the  total  amount  of  the  claims 
that  have  been  reported  favorably  by  the  Commission? 

Mr.  PiNKHAM.  I  can  not  state  the  exact  amount.  I  think  about 
•1,400,000. 

Senator  Foster.  Ih  that  the  total  amount  of  claims  that  have  been 
proven  up? 

Mr.  PiNKHAM.  I  think  that  is  the  award. 

Senator  Mitchell.  The  total  of  the  award? 

Mr.  PiNKHAM.  Yes,  sir. 

Senator  Foster.  IIow  many  of  those  claims  have  been  settled  and 
paid  by  the  Territory? 

Mr.  PiNKHAM.  I  have  not  heard  of  any  having  been  paid  by  the 
Territory. 

PUBLIC  FEDERAL  IMPROVEMENTS. 

Senator  Mitchell.  Well,  the  next  head  is,  "Public  Federal  im- 
provements."   What  have  you  to  say  on  that  subject,  Mr.  Pinkham? 

Mr.  PiNKHAM.  I  think  that  the  paragraph  speaks  for  it«elf . 

Senator  Mitchell.  State  in  this  connection  under  that  head  what 
Government  buildings  there  are  in  Honolulu,  their  names,  and  their 
character — I  mean  buildings  that  are  now  owned  and  occupied  by  the 
Government. 

Mr.  PiNKHAM  I  do  not  know  that  I  can  name  them  all,  but  will 
give  the  following  list:  The  executive  building,  formerly  the  palace. 
The  grounds  occupied  by  it  would  be  about  two  large-sized  blocks; 
the  area  I  am  unable  to  give. 

Senator  Foster.  What  is  the  size  of  an  ordinary  block  here? 

Mr.  PiNKHAM,  It  varies.  There  is  no  fixed  uniformity  in  the  size 
of  blocks  here. 

Senator  Foster.  Is  this  building  used  by  the  Territorial  officers  for 
their  offices? 

Mr.  PiNKHAM.  Used  by  the  Territorial  officers;  yes,  sir.  Opposite 
is  the  building  called  the  judiciary  building,  which  occupies  about 
two-thirds  of  the  area  above  referred  to.  It  is  occupied  by  the  Terri- 
torial and  Federal  courts  and  also  some  of  the  local  Territorial 
departments. 

Senator  Mitchell.  It  is  a  comfortable  building,  suitable  for  the 
courts,  is  it? 

Mr.  PiNKHAM.  Yes,  sir;  although  the  quarters  are  rather  limited. 

Senator  Mitchell.  Any  other  public  buildings? 

Mr.  PiNKHAM,  On  one  part  of  the  grounds  is  a  building  occupied 
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by  the  survey  office  and  the  board  of  health,  and  then  there  is  the 
oustom-house  building  on  Fort  street. 

Senator  Mftchell.  Is  that  building  adequate  to  the  needs  of  the 
service? 

Mr.  PiNKHAM.  It  is  a  building  that  certainly  can  be  improved  upon, 
but  at  the  present  time  it  answers  the  purposes;  it  is  hardly  considered 
up  to  date. 

Senator  Foster.  Is  it  brick  or  stone? 

Mr.  PiNKHAM.  I  think  it  is  stone,  or  a  brick  possibly,  plastered. 

LIGHT-HOUSES. 

Senator  Mitchell..  What  have  you  got  to  say  in  regard  to  light- 
houses? 

Mr.  PiNKHAM.  I  have  nothing  to  say  about  that.  It  was  covered 
yesterday. 

Senator  Mitchell.  The  memorial  states  that  they  are  inadequate 
and  still  a  local  charge.     That  is  correct,  is  it? 

Mr.  PINKHAM.  Yes,  sir. 

HARBORS. 

Senator  Mitchell.  Now,  the  harbors — what  have  you  to  say  under 
that  head? 

Mr.  PiNKHAM.  Nothingparticularly  toadd.  The  subject,  I  believe, 
has  l>een  covered. 

Senator  Mitchell.  They  are  all  still  maintained  and  improved  by 
local  expense,  are  they? 

Mr.  PiNKHAM.  Yes,  sir. 

Senator  Mitchell.  Our  memorialists  regard  the  proposed  improve- 
ment of  Pearl  Harbor  as  very  important,  do  they? 

Mr.  P^INKHAM.  We  do. 

EXTRAORDINARY   REIMBURSEMENT  FROM  FEDERAL  TREASURY. 

Senator  Mitchell.  Now,  in  regard  to  the  subject  entitled  "Extra- 
ordinary reimbursement  from  the  Federal  Treasury,"  what  have  you 
to  say  on  that  subject? 

Mr.  PiNKHAM.  Well,  the  facts  here  presented  were  taken,  as 
stated,  from  the  reports  of  the  United  States  Treasury,  as  contained 
in  Senate  report  1933,  Fifty-seventh  Congress. 

Senator  Mitchell.  Well,  this  statement  is  correct  under  this 
memorial,  is  it? 

Mr.  PiNKHAM.  It  is  as  certified. 

reciprocity. 

Senator  Mitchell.  The  next  subject  stated  in  your  memorial  is 
*•  Reciprocity  advantages."    What  have  you  to  say  under  that  head? 

Mr.  PiNKHAM.  I  have  not  prepared  myself  with  any  figures  on  this 
subject,  but  simply  wish  to  call  attention  to  the  fact  that  the  United 
States  has  enjoyed  a  very  large  and  almost  exclusive  trade  with  the 
islands  for  many  years  previous  to  and  ever  since  reciprocity;  that 
the  islands  have  been  liberal  purchasers  in  every  respect;  that  the 
advantage  of  recipi-ocity  occasioned  large  profit,  in  our  one  line  of 
industry  can  not  be  refuted. 
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Senator  Burton.  What  do  you  mean  by  reciprocity?  There  is  no 
tariff  duty,  is  there,  between  this  Government  and  the  mainland? 

Mr.  PiNKHAM.  That  provided  by  the  reciprocity  treatj*^  which 
allowed  the  sugar  from  these  islands  to  pass  into  the  United  States 
'without  duty.     A  treaty  was  made  in  1876, 

Senator  Burton.  You  do  not  want  any  changes  in  the  tariff  law  as 
it  is  now,  do  you? 

Mr.  PiNKHAM.  We  cite  that  as  the  era  of  good  times,  and  it  is  fre- 
quently cited  against  the  islands  that  it  enjoyed  special  privileges  for 
many  years. 

Senator  Burton.  Do  you  want  the  tariff  changed  from  what  it  is 
now? 

Mr.  PiNKHAM.  We  do  not. 

Senator  MITCHELL.  You  recommend,  Mr.  Pinkham,  in  this  memo- 
rial that  all  Government  contracts  and  work,  so  far  as  skilled  labor  is 
concerned,  both  directly  and  indirectly,  be  let  only  to  other  than  alien 
labor,  and  so  stipulated.  What  do  you  say  in  regard  to  unskilled 
labor? 

Mr.  PiNKHAM.  As  far  as  unskilled  labor  is  concerned,  our  unskilled 
labor  is  largely  in  the  hands  of  aliens,  and  it  is  probably  not  possible 
to  secure  the  required  labor  to  do  the  work  without  employing  at  least 
some  alien  labor. 

Senator  Mitchbll.  Well,  when  you  speak  here  of  **  only  other  than 
alien  labor,"  do  you  mean  to  include  alien  labor  from  the  mainland 
of  the  United  States? 

Mr.  Pinkham.  It  is  not  our  wish  to  draw  the  line  as  closely  as  that; 
it  is  aimed  particularly  at  Asiatic  labor. 

Senator  Mitchell.  You  also  state  in  your  memorial  this:  "That 
should  political  unrest  and  incompetency  continue  that  the  funda- 
mental law  be  amended,"  etc.," so  as  to  enlarge  the  veto  power.  State 
in  brief,  in  a  sentence  or  two,  what  you  mean  by  political  unrest  and 
incompetency. 

Mr.  PiNKHAM.  As  I  stated  before,  there  have  been  apprehensions 
here  that  owing  to  political  differences  there  might  possibly  be  appro- 
priations— forms  of  local  government — that  would  involve  the  Territory 
in  expenditures  beyond  its  means,  and  the  Builders  and  Traders* 
Association  believe  that  if  a  large  veto  power  were  placed  in  the 
hands  of  the  executive  it  would  be  a  safeguard  to  the  general  financial 
interests  of  the  Territory. 

Senator  Mitchell.  Your  association,  then,  believes  that  the 
interests  of  your  association  and  the  people  generally  are  safer  in  the 
hands  of  the  governor  than  in  the  legislature  and  the  governor? 

Mr.  PiNKHAM.  We  believe  that  if  it  is  in  the  hands  of  both,  in 
which  the  governor  has  a  greater  power,  the  interests  of  the  people 
will  be  more  safely  guarded  than  they  are  at  the  present  time. 

Senator  Burton.  And  you  say  that  in  the  face  of  the  fact  that  the 
governor  has  recommended  large  expenditures  that  the  legislature 
would  not  grant? 

Mr.  PiNKHA'M.  Yes;  with  the  following  explanation:  We  are  not 
personal  in  this. matter  to  the  present  executive;  we  are  speaking  and 
making  our  representations  on  what  we  believe  political  lines,  with- 
out bias  to  or  for  any  party  or  organization  or  race  differences. 

Senator  Burton.  Where  were  you  born? 

Mr.  PiNKHAM.  In  Massachusetts. 

Senator  Burton.  Please  state  what  the  last  legislature  did  that 
would  show  it  inclined  to  be  in  any  way  extravagant,  if  any. 
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Mr.  PiXKHAH.  I  have  not  prepared  myself  with  the  special  acts  of 
the  legislature.  If  called  apon  to  go  over  the  particular  acts  I  would 
have  to  ask  for  some  time. 

Senator  BCRTON.  Well,  you  have  gone  into  it  and  have  recom- 
nit»nded  the  novel  and  unheard-of  power  to  the  governor  to  acquire  a 
thn»e- fourths  vot«  to  pass  a  bill  over  his  veto,  and  you  say  it  is  based 
on  apprehension  that  the  legislature  will  be  extravagant  or  will  appix>- 
priate  larger  sums  than  the  Territory  will  be  able  to  pay.  You  can 
jrive  no  further  explanation  than  you  have  in  regard  to  these  matters? 

Mr.  PiXKHAH.  We  can  only  say  that  that  apprehension  exists 
among  the  members  of  this  organization,  that  there  is  such  a  possi- 
bility, and  that  they  desire  to  provide  for  such  a  contingency. 

Senator  BURTOX.  There  is  no  apprehension  here  that  the  j)ower  of 
the  governor  is  too  great,  is  there? 

Mr.  PiXKHAM.  We  think  not;  we  think  the  veto  power  of  this  kind 
would  carry  with  it  an  opportunity  of  gi-eater  reflection  and  that  hos- 
tih*  measures  can  not  be  passed;  that  there  would  be  greater  time 
for  public  consideration  and  more  careful  consideration  under  such 
cin*umstances. 

Senator  BURTOX.  Don't  you  think  it  would  be  safer  still  if  the  laws 
were  passed  by  the  governor  and  his  cabinet? 

Mr.  PiXKHAM.  That  we  should  be  entirely  opposed  to. 

Senator  BuRTOX.  Why? 

Mr.  PiXKHAM.  Republican  form  of  government,  and  we  do  not 
]>elieve  in  star-chamber  proceedings. 

Senator  BuRTOX.  Yours  is  a  labor  organization? 

Mr.  PiXKHAM.  It  is  composed  of  the  traders  and  contractors  and 
largest  merchants  in  town,  who  are  members  of  the  organization. 

Senator  Foster.  How  many  members  have  you  in  your  organiza- 
tion? 

Mr.  PiXKHAM.  About  72  concerns. 

Senator  BURTOX.  Seventy-two  concerns;  it  is  more  of  a  mercantile 
organization  than  a  labor  organization,  then? 

Mr.  PiXKHAM.  Yes,  sir. 

Senator  Mitchell.  State  if  you  are  the  selected  representative  of 
the  committee  of  your  organization  to  present  these  matters  to  our 
committee. 

Mr.  PiXKHAM.  I  am. 

Senator  Mitchell.  How  many  compose  the  committee? 

Mr.  PiXKHAM.  The  committee  is  composed  of  four. 

Senator  Mitchell.  Please  give  their  names. 

Mr.  PiXKHAM.  A.  Gartley,  F.  J.  Amweg,  W.  W.  Harris,  L.  E. 
Pinkham. 

Senator  Mitchell.  Your  committee  represent  how  many  different 
bodies,  you  say,  or  persons? 

Mr.  FlXKHAM.  About  72  concerns. 

Senator  Mitchell.  Composed  of  builders  and  merchants? 

Mr.  PiXKHAM.  Yes,  sir. 

Senator  Mitchell.  And,  as  you  slated  in  answer  to  Senator  Bur- 
ton, it  is  more  a  mercantile  organization  than  labor  organization? 

Mr.  PiXKHAM.  Yes,  sir. 

Senator  Mitchell.  Are  we  to  understand  that  your  committee  and 
the  members  of  your  association  generally  agreed  to  the  views  that 
you  have  presented  here? 

Mr.  PiXKHAM.  The  committee  was  selected  to  prepare  the  memorial, 
and  it  was  submitted  to  the  members  of  the  association. 
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Senator  Mitchell.  How  many  directors  are  there? 

Mr.  PiNKHAM.  Ten  directors. 

Senator  Mitchell.  Can  you  give  their  names? 

Mr.  PiNKHAM.  I  can  not  do  it;  possibly  Mr.  Gartley  might  answer 
that  question. 

Senator  Burton.  Do  the  72  organizations  that  you  represent  believe 
that  the  governor  ought  to  have  a  larger  veto  power  here? 

Mr.  PiNKHAM.  That  view  was  indorsed  by  the  directors,  to  whom 
the  memorial  was  presented. 

Senator  Burton.  Yet  you  can't  tell  what  it  is  based  on? 

Mr.  PiNKHAM.  We  thoroughly  believe  we  have  good  grounds  for 
our  recommendation  in  this  particular. 

Senator  Burton.  But  you  can't  state  the  grounds? 

Mr.  PiNKHAM.  We  think  we  can  state  the  grounds  unless  we  are 
brought  down  to  the  bills,  etc.,  that  did  or  did  not  pass  the  legislature. 

Senator  Burton.  What  are  the  grounds? 

Mr.  PiNKHAM.  Our  grounds  are  the  apprehensions  that  exist  here 
in  regard  to  the  inexperience  of  possibly  the  forthcoming  legislature. 
We  do  not  know  what  it  will  be,  but  we  have  put  before  your  commit- 
the  suggestions  which  we  would  like  considered  in  case  the  next  legis- 
lature proves  that  this  alteration  in  the  organic  act  is  required. 

Senator  Mitchell.  Would  these  apprehensions,  which  you  say 
exist  in  the  mind  of  your  association,  be  either  increased  or  dissipated 
by  any  particular  result  of  the  next  election? 

Mr.  PiNKHAM.  We  do  not  depend  altogether  on  the  election  for  any 
such  determination  at  all.  It  will  be  from  the  results  that^come  from 
the  coming  legislature,  and  this  memorial  has  been  addressed  to  the 
committee  as  the  only  opportunity  that  it  will  have  to  present  the 
matter  before  Congress,  directing  their  attention  specially  to  the  con- 
ditions in  the  Territorv  of  Hawaii. 

Senator  Mitchell.  Your  recommendations,  then,  to  the  committee 
and  through  us  to  Congress  are  not  based  so  much  on  anything  thai 
has  happened,  but  on  your  apprehensions  of  what  may  hapx)en  in  the 
future;  is  that  it? 

Mr.  PiNKHAM.  Yes,  sir. 

Senator  Burton.  Does  your  organization  believe  that  Chinese  ought 
to  be  permitt<?d  to  be  brought  here,  under  certain  restrictions,  for 
agricultural  purposes  only,  without  going  into  detail? 

Mr.  PiNKHAM.  I  do  not  think  the  organization  would  wish  to  answer 
that  question,  if  it  can  be  avoided,  because  it  involves  an  entire  dis- 
cussion of  the  conditions  pertaining  to  the  plantations  and  of  the 
relations  and  difficulties  under  which  the  planters  labor. 

Senator  Foster.  How  often  does  your  organization  have  a  full 
membership  meeting? 

Mr.  PiNKHAM.  Once  in  six  months,  and  calls  special  meetings  from 
time  to  time. 

Hon.  A.  S.  Humphreys,  being  first  duly  sworn  by  the  chairman  of 
the  committee,  testified  as  follows: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Humphreys.  A.  S.  Humphreys,  age  33,  native  of  Mississippi, 
residing  in  the  Hawaiian  Islands  six  years. 

Senator  Mitchell.  What  official  position  or  positions  have  you 
held  in  the  Hawaiian  Islands,  either  under  the  monarchy,  the  republic, 
or  the  present  status? 

Mr.  Humphreys.  I  have  held  no  positions  under  the  Republic  of 
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Hawaii,  which  was  the  government  in  existence  when  I  came  here. 
I  have  held  the  position  of  the  first  jndge  of  the  circuit  court  of  the 
first  circuit  in  the  Hawaiian  Islands,  in  Honolulu,  from  about  the  5th 
day  of  July,  1900,  up  to  and  including  the  1st  day  of  September  of  the 
vear  current. 

Senator  Mitchell.  Judge,  you  will  now  bring  to  the  attention  of 
the  committee  any  matter  that  occurs  to  you  within  the  jurisdiction 
of  the  committee,  which  you  deem  it  important  in  reference  to  which 
we  should  be  advised. 

Mr.  Humphreys.  If  I  may  be  permitted  to  do  so,  I  desire  to  make 
some  brief  comment  upon  certain  statements  made  to  the  Commission 
during  the  forenoon  of  this  day  by  the  secretary  of  the  Territorj'  in 
reference  to  the  labor  question. 

Senator  Mitchell.  Very  well,  we  will  be  glad  to  hear  you  on  that 
subject. 

Mr.  Humphreys.  In  1874  the  legislature  of  the  then  Kingdom  of 
Hawaii  appropriated,  for  the  purjwse  of  encouraging  agriculture  and 
immigration,  the  sum  of  $50,000;  in  1876,  for  the  same  purpose,  the 
sum  of  $35,000  was  appropriated;  in  1880,  as  the  influence  of  the 
sugar  planting  industries  of  these  islands  increased,  there  was  appro- 
priated the  sum  of  $100,600,  or  $15,000  more  than  that  which  had  been 
appropriated  in  the  years  1874  and  1876;  in  1882  there  was  appro- 
priated for  the  same  purpose  the  sum  of  $500,000;  in  1884,  for  the  same 
purpose,  there  was  appropriated  the  sum  of  $390,000;  in  1886  there 
was  appropriated,  all  appropriations  being  for  the  same  puipose — 
that  is  to  say,  for  encouraging  agriculture  and  immigration — the  sum 
of  $150,000;  in  1888,  the  sum  of  $30,000;  in  1800,  the  sum  of  $60,000; 
making  the  total  appropriation  from  1874  to  1800,  inclusive,  of 
$1,315,000,  every  dollar  of  which  was  expended  in  brin«ring  to  this 
country  Asiatic  labor,  with  the  exception  of  certain  portions  of  said 
appropriations  which  were  expended  in  bringing  to  the  country  Por- 
tugese laborers.  The  scheme  has  been  to  establish  a  system  of  con- 
tractual slavery  in  this  country.  Under  the  law  which  existed  prior 
to  the  annexation  of  these  islands,  all  of  these  plantation  laborers 
were  required  to  sign  contracts  which  rendered  them  amenable  to 
the  following  provisions  of  the  penal  laws  of  the  Hawaiian  Islands. 
Section  1384,  penal  laws  of  1897,  which  I  now  read  to  the  committee: 

(Witness  reads:) 

If  any  i)er8on  lawfully  bonnd  to  service  shall  willfnlly  absent  himself  from  such 
service  without  the  leave  of  his  master,  any  district  magistrate  of  the  Republic, 
upon  complaint  made  under  oath  by  the  master,  or  by  any  one  on  his  b**half ,  may 
issue  a  warrant  to  apprehend  such  person  and  bring  him  before  the  said  magis- 
trate, and  if  the  complaint  shall  be  maintained  the  magistrate  shall  order  such 
offender  to  be  restored  to  his  master,  and  he  shall  be  compelled  to  serve  the 
remainder  of  the  time  for  which  he  originally  contracted. 

(Witness  also  reads  section  of  the  penal  code,  13S5:) 

If  any  such  i)erBon  shall  refuse  to  serve  according  to  the  provisions  of  the  last 
section,  or  the  terms  of  his  contract,  his  master  may  apply  to  any  district  magis- 
trate where  he  may  reside,  who  shall  be  authorized  by  warrant  or  otherwise  to 
send  for  the  person  so  refusing,  and  if  such  refusal  be  persisted  in  to  commit  such 
person  to  prison,  there  to  remain  at  hard  labor  until  he  will  consent  to  serve 
according  to  law.  And  in  case  such  person  so  bound  as  aforesaid  shall  have 
returned  tn  the  service  of  such  master  in  obedience  to  such  order  of  such  magis- 
trate and  shall  again  willfully  absent  himself  from  such  service  without  the  leave 
of  his  master,  such  district  magplstrate  may  fine  such  offender  for  the  first  offense 
not  exceeding  five  dollars,  and  for  the  second  offense  not  exceeding  ten  dollars; 
and  in  default  of  payment  thereof  such  offender  shall  be  imprisoned  at  hard  labor 
until  such  fine  is  paid;  and  for  every  subsequent  offense  thereafter  the  offender 
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shall  be  imprisoned  at  hard  labor  not  exceeding  three  months;  and  at  the  expira- 
tion of  any  snch  imprisonment  such  magistrate  shall  order  snch  offender  to  be 
restored  to  his  master  to  serve  for  the  remainder  of  such  original  term  of  service. 

Senator  Mitchell.  Have  you  the  date  of  the  passage  of  that  act? 

Mr.  HUMPHBEYS.  The  date  of  the  passage  of  the  act  was  1882,  but 
it  was  in  force  here  up  to  the  time  of  the  annexation  of  Hawaii  as  a 
Territory;  it  was  in  force  for  two  years  after  we  had  been  annexed  as 
a  Territory  by  the  United  States. 

Senator  Mitchell.  Was  it  repealed  then  by  special  statute? 

Mr.  Humphreys.  It  was  repealed  by  the  act  of  Congress  organizing 
this  Territory. 

(Witness  I'eads  section  1387  of  t^e  statutes  of  1897,  Penal  Code:) 

All  the  costs  incnrred  in  an^  process  against  a  servant,  under  either  the  one 
thousand  three  hundred  and  eighty-fourtn  or  one  thousand  three  hundred  and 
eighty-fifth  Sections,  shall  be  paid  the  first  instance  by  the  complainant,  and  if  the 
complainant  shall  be  sustained,  the  master  shall  have  judgment  and  execution 
thereof  against  the  offending  servant. 

Mr.  Humphreys  (continuing).  The  point  is,  if  the  contract  laborer 
became  dissatisfied  or  was  furnished  poor  and  insufficient  food,  and 
was  required  to  live  in  conditions  insanitary  and  harmful  to  his 
health,  or  if  he  was  cruelly  dealt  with  by  the  overseers  of  the  planta- 
tion and  sought  to  emancipate  himself  from  his  contract  by  leaving 
the  plantation,  he  was  arrested  and  dealt  with  in  a  manner  provided 
in  the  statute;  and  if  he  was  confined  in  prison  for  three  months,  say, 
he  was  docked  for  all  of  that  time  by  the  plantation.  In  other  wonls, 
the  plantation  was  credited  with  the  time  on  the  contract  during  which 
the  laborer  was  in  prison.  Now,  I  propose  to  show  that  the  necessity 
for  Asiatic  labor  in  this  country  is  exaggerated  and  that  there  never 
has  been  an  effort  to  induce  white  people  to  come  here  to  work  on  our 
plantations,  and  that  conditions  have  been  such  as  to  render  it  abso- 
lutely impossible  for  any  independent,  8elf-resi)ecting  white  man  to 
come  to  this  country  and  engage  in  manual  service  on  the  plantations. 

Senator  Mitchell.  Do  these  appropriations  to  which  we  have  called 
attention  specify  specifically  Asiatic  labor — that  the  money  was  to  be 
used  for  the  purpose  of  inducing  Asiatic  immigration? 

Mr.  Humphreys.  It  does  not  so  appear  on  the  face  of  the  legisla- 
tion, but  it  is  part  of  the  history  of  this  country  which  I  apprehend 
that  no  gentleman  who  desires  to  be  frank  with  this  committee  will 
dispute. 

Senator  Mitchell.  In  what  way,  briefly,  was  that  monej*  used? 

Mr.  Humphreys.  It  was  used  in  employing  agents  to  go  to  various 
parts  of  China  and  bring  Chinese  labor  to  the  country,  induce  them 
to  come. 

Senator  Mitchell.  Advertising? 

Mr.  Humphreys.  Yes,  sir;  advertising,  expenses  of  agents,  Chinese 
as  well  as  white  agents,  and  paying  passage  money.  Indeed,  in  th(? 
instance  in  which  a  large  number  of  Portuguese  was  brought  from  the 
Azores  during  the  year  in  which  the  appropriation  of  $500,000  was 
made,  a  ship  was  chartered  at  the  expense  of  the  Hawaiian  Govern- 
ment and  sent  to  the  Azores  for  the  purpose  of  bringing  laborers  here, 
and  the  expense  of  the  charter  of  the  ship  was  paid  for  out  of  the 
appropriation  mentioned. 

Senator  Foster.  Why  did  the  appropriations  increase  to  such  an 
extent  as  from  185,000  in  two  years  up  to  over  $500,000  the  next  two 
3'ears — the  demand  for  labor? 

Mr.  Humphreys.  It  depended  to  a  certain  extent  upon  the  influence 
which  the  planting  industries  happened  to  have  at  that  time  with  the 
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appropriating  power.  The  appropriation  was  small  in  the  first  instance 
becaase  it  was  an  experiment,  I  apprehend. 

Sonator  Foster.  To  get  started? 

Mr.  HrnPHREYS.  These  policies  always  accumulate  as  they  gain 
inifietiis.  Now,  here  is  a  report  rendered  on  April  27,  1897,  to  the 
president  of  the  board  of  immigration,  by  its  secretary,  which  pictures, 
in  stndied,  but  doubtless  true,  language,  the  conditions  under  which 
tht*se  oriental  laborers  worked  on  the  plantations. 

Senator  Mitchell.  "What  is  the  date  of  that  report? 

Mr.  Humphreys.  April  27, 1897.  If  I  may  be  permitted  to  do  so,  I 
shtiuld  like  to  read  an  extract  from  it.  I  have  two  reports  here,  both 
from  the  same  authority  to  the  same  authority,  and  dated,  respectively, 
at  Honolulu,  April  27,  1897,  and  Honolulu,  June  19,  1897.  May  I 
n-ad  a  part  of  it?  I  may  observe  that  white  people,  in  some  instances, 
who  had  sought  employment  on  some  of  these  plantations,  were  sub- 
ject to  all  these  conditions  of  espionage  and  brutality  of  plantation 
overseers,  who  seemed  to  be  divorced  from  every  sentiment  of  kind- 
ness and  humanity  in  their  relations  with  those  under  their  control. 
An  item  of  expense  in  oriental  labor  was  the  medical  attention  which 
these  people  received  at  the  expense  of  the  plantation. 

(Witness  here  reads  as  follows:) 

Dbpaktmxnt  of  the  Interior,  Bureau  of  Immigration, 

Honolulu,  H.  J.,  June  19, 1897, 
Capt.  Jas,  a.  King, 

Presuleitt  Board  of  Immigration. 

Sir:  I  have  the  honor  to  present  the  following  report  of  a  visit  made  by  me  to 
the  OlowalQ  Sagar  Company *s  plantation,  island  of  Maui,  on  the  9th  day  of  June, 
for  the  purpose  of  investigating  certain  complaints  made  by  the  Chinese  con- 
tract laborers  on  that  plantation  in  a  letter  to  Mr.  Goo  Kim,  Chinese  commercial 
agent,  which  letter  I  took  with  me.  Ng  Chan,  Chinese  interpreter,  accompanied 
me  to  Olowaln. 

When  I  arrived  there  the  manager,  Mr.  Ang.  Hanneberg,  was  several  miles 
away  in  the  fields,  and  I  had  been  there  fully  two  hours  before  he  returned. 
However,  in  the  meantime.  I  went  on  with  my  investigations  among  the  laborers. 
Their  letter  to  Mr.  Qoo  Kim  complained  of  persistent  docking  of  their  wages  and 
harsh  treatment. 

With  regard  to  the  former  complaint,  I  had  before  I  went  to  Olowaln,  and  still 
have  in  my  possession,  one  of  the  plantation  books,  showing  the  Chinese  laborers* 
time  for  each  month  ^rom  Marcn,  1896,  to  April,  1897.  The  book  speaks  for 
itself,  and  proves  on  every  page  that  the  men's  complaint  is  not  without  founda- 
tion. The  manager  adnutted  he  docked  the  men  for  working  slow;  it  was  the 
law.  and  he  would  do  it.  He  is  too  severe,  and  if  this  docking  habit  of  his  is  not 
checked  there  will  always  be  trouble  with  laborers  at  Olowalu. 

As  to  the  second  complaint,  harsh  treatment.  I  examined  16  of  the  laborers  on 
the  plantation,  10  of  whom  signed  the  letter  to  Mr.  Goo  Kim.  I  asked  two  of 
them — before  the  manager — if  he  had  ever  kicked  them,  and  they  replied  through 
the  interpreter  that  not  only  had  he  kicked  them  but  others,  too.  Mr.  Hanne- 
herg  denied  their  statements,  but  admitted  to  me  he  had  pulled  the  men  out  of 
their  quarters  for  various  reasons  and  pushed  them  around. 

Ah  Jiun.  a  free  laborer,  who  has  been  at  Olowalu  some  time,  said  that  the  free 
laborers  were  treated  better  than  those  under  contract. 

The  manager  has  a  bad  habit  of  going  into  the  laborers'  quarters  and  pulling 
thfm  out. 

Lam  Hing  Wing,  cook  for  a  gang,  said  he  never  got  full  pay,  though  he  worked 
an  the  time.  Two  Hawaiians  told  me  they  had  worked  on  the  plantation,  but 
hail  left,  as  the  manager  was  a  very  hard  man  to  work  for. 

The  laborers'  quarters  are  the  filthiest  I  have  ever  been  in :  in  fact,  the  whole  plan- 
tation is  in  need  of  a  cleaning  up.  The  inside  of  the  rooms  are  black  with  cobwebs, 
and  it  looks  as  if  whitewash  was  unknown  on  the  place.  Mr.  Hanneberg  said  he 
intended  to  whitewash  the  houses  at  once.    I  sincerely  hope  he  has  done  so. 

The  treatment  of  sick  laborers  on  the  plantation  is  such  that  it  practically 
amounts  to  cruelty.  Near  the  beach,  a  good  distance  from  the  men*8  quarters,  is 
a  room  about  12  by  12  used  as  a  hospital.    The  laborers  call  it  the  jail.    I  found 
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in  it  at  the  time  of  my  visit  5  Chinese  and  4  Japanese  laborers «  all  sick.  Th^ 
room  was  in  a  filthy  condition.  These  sick  men  have  to  leave  their  qnarters  early 
in  the  morning  when  the  whistle  blows  and  go  to  the  hospital,  remaining  then*  all 
day  until  the  evening  whistle  blows,  when  they  are  allowed  to  retnm  to  their 
qnarters.  Is  this  humane  treatment?  I  hardly  think  so.  I  questioned  Mr. 
Hanneberg  on  this  matter,  and  he  said  that  if  the  men  were  aUowed  to  stay  in 
their  quarters  their  friends  visited  them,  and  there  were  other  reasons  given  hy 
him. 

This  is  not  the  first  time  that  complaints  have  been  made  against  Olowalu.  Th<^ 
place  is  isolated,  and  I  think  there  is  a  good  deal  going  on  on  the  plantation  that  :- 
not  heard  of.  Some  time  ago  I  talked  to  Mr.  W.  G.  Irwin  and  Manager  Hanxif- 
berg  about  the  complaints  made  by  the  laborers.  The  manager  should  be  macl^ 
to  understand  that  he  must  keep  his  hands  off  the  laborers;  must  be  less  severe 
in  his  system  of  docking;  must  keep  the  laborers'  quarters  in  better  condition. 
and,  above  all,  must  put  an  end  to  the  confinement  in  hospital.  If  he  is  not  will- 
ing to  do  so,  then  no  more  contract  laborers  should  be  allowed  to  go  to  Olowaln. 
I  have  the  honor  to  be,  your  obedient  servant, 

Wray  Taylor, 
Secretary  Bureau  of  Immigration. 

Mr.  Humphreys  (continuing).  Now,  this  report  was  never  acte<l 
upon. 

Senator  Mitchell.  What  official  was  that? 

Mr.  Humphreys.  He  was  secretary  of  the  board  of  immigration,  an 
officer  under  the  republic  of  Hawaii.  Now,  this  is  in  reference  to 
another  plantation,  and  one  of  the  largest  and  most  profitable  in  the 
Hawaiian  Islands.  Despite  the  alleged  depreciation  of  sugar  values, 
its  stock  is  largely  held  above  par  and  it  is  a  paying  investment, 
which  would  render  its  stock  on  the  mainland  a  specially  attractive 
investment. 

Senator  Mitchell.  Do  you  know  the  amount  of  the  capital  stocky 

Mr.  Humphreys.  I  can  give  it  in  a  moment  by  reference  to  data. 

(Witness  reads  the  following:) 

Department  of  Interior,  Bureau  op  Immioration, 

Honolulu,  H.  /.,  April  27.  JSrc. 
Capt.  J.  A.  Kino, 

President  Board  of  Immigration, 

Sir:  In  accordance  with  your  instructions,  I  left  Honolulu  on  the  steamer 
Mikahala,  Wednesday,  April  21,  and  proceeded  to  Lihue,  Kauai,  for  the  purpos»^ 
of  investigating  the  causes  that  led  up  to  the  recent  riot  dn  Lihue  plantation,  and 
which  resulted  in  the  death  of  a  Chinese  contract  laborer  and  tne  arrest  of  V* 
others  on  the  charge  of  rioting.  Ng  Chang,  a  Chinese  interpreter,  accom- 
panied me. 

Arriving  at  Lihue  on  the  22d  at  4  p.  m. ,  I  at  once  made  myself  known  to  Mr. 
Carl  Wolters,  the  manager,  and  statea  to  him  the  object  of  my  visit  and  then  had 
a  long  conversation  with  him.  At  the  time  of  my  arrival  aU  was  quiet  on  the 
plantation. 

Early  next  morning  I  was  out  in  the  fields  among  a  large  j?ang  of  Chinese  and 
Japanese  laborers.  I  picked  out  the  following  men:  Lau  Pow,  Leong  Chin. 
Chung  Hop.  Shun  Bun,  Chin  Yow,  Fook  Lung,  Dung  Mee,  and  Wong  Ehick.  took 
them  one  by  one  and  examined  them,  through  the  interpreter,  in  regard  to  the 
recent  trouble,  as  well  as  to  how  they  had  been  treated  on  the  plantation  since 
their  arrival.    The  testimony  was  very  much  the  same  in  each  case. 

Their  chief  complaint  was  directed  against  the  head  luna,  William  Zoller,  who. 
they  say,  was  at  all  times  very  hard  in  his  treatment  of  them.  When  they  would 
line  up  for  work  in  a  morning,  waiting  to  receive  their  tools,  if  they  did  not  move 
quite  fast  enough  to  suit  him  he  would  knock  them  about  or  else  kick  them. 
Sometimes  he  would  poke  them  in  the  back  with  the  handle  of  a  hoe.  When  in 
the  field  they  were  at  work  doing  their  best  he  would  yell  at  them  to  work  quicker. 
In  fact,  he  was  at  them  pretty  much  all  the  time  they  were  out  in  the  fields.  He 
rarely  spoke  to  them  through  an  interpreter,  and  as  a  conseauence  they  could  not 
understand  what  he  said,  as  they  are  not  acquainted  with  the  Englisli  language. 
On  the  morning  of  the  row  they  testified  that  after  lining  up  and  while  waiting 
for  their  tools  the  luna,  instead  of  giving  out  the  tools,  shouted  out  something 
which  they  afterwards  understood  was  an  order  to  go  and  pick  up  rocks. 
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At  the  time  they  did  not  understand  the  order,  and  this,  they  claim,  is  what 
-tATt^d  the  whole  row  and  led  to  the  fight,  as  they  were  pretty  well  warmed  up 
and  very  much  angered  toward  the  luna.  If  he  had  told  them  through  the  inter- 
preter what  he  wanted  instead  of  abusing  one  or  two  of  their  number  it  would 
havi'  been  different.  It  was  no  use  making  any  complaint  to  the  manager,  for  he 
t«  ■i-»k  no  notice  of  them.  They  understood  that  they  were  to  work  on  the  planta- 
ri«  •n  for  three  years,  under  contract,  and  were  willing  to  do  so  to  the  best  of  their 
ability  if  properly  treated.  They  did  not  appear  to  have  any  serious  grievance 
:iganist  the  other  lunas. 

Since  the  rioting  they  claim  that  they  have  been  treated  a  little  better,  yet  there 
is  niom  for  much  improvement.    They  claim  that  to  be  arrested  for  not  working 
([uii'k  enough  is  a  hardship,  and  at  the  same  time  they  lose  their  money.    The  men 
ivc-eive  $13.50  a  month,  but  out  of  this  $1.50  is  remitted  to  the  board  of  immigra- 
tion toward  paying  the  laborer*s  return  passage  when  he  desires  to  return  to 
Cliinji.     This  leaves  him  $11;  but  there  are  very  few  that  receive  over  $6  or  $7, 
and  M>me  of  them  even  less  than  that,  on  accotuit  of  the  persistent  dockizig,  for 
what  they  are  at  a  loss  to  understand.    It  would  be  of  no  use  to  say  anything  to 
the  manager;  he  is  always  deaf  to  any  of  their  complaints.    Their  next  complaint 
was  with  regard  to  the  number  of  hours  they  have  to  work.    The  contracts  call  for 
ten  hours  in  the  field.    In  this  matter  I  find  that  the  men  are  turned  out  earlier  than 
they  ought  to  be,  and  sometimes  are  a  little  late  in  being  sent  home.    I  do  not 
know  what  particular  time  is  kept  on  the  plantation,  but  I  am  very  much  under 
the  impression,  from  what  I  gathered,  that  the  mill  clock  is  one  of  a  kind  that 
m<.>ves  quickly  or  slowly  as  required.    The  men  told  me  that  since  the  fight  the 
cl<M:k  had  chajiged.    Another  pfece  of  information  they  gave  was  that  the  sheriff, 
throngh  his  own  interpreter,  told  them  that  they  could  leave  the  plantation  any 
time  by  paying  $50,  and  go  where  they  liked.     This  is  only  partly  true.     The 
sheriff  has  in  his  possession  a  letter  from  Manager  Wolters,  stating  that  as  the 
men  were  a  vicious  and  bad  lot  he  would  like  to  release  them.    But  Mr.  Wolters 
ft>nrets  that  he  has  not  the  authority  to  do  so.    It  can  only  be  obtained  from  the 
U ^rd  of  immigration,  and  then  on  certain  conditions. 

In  regard  to  the  docking  of  their  wages,  the  men  could  not  explain  for  what 
Tvukstm  this  was  done,  and  certainly  I  got  very  little  satisfaction  from  those  in 
charge  when  I  went  into  the  matter.  Sometimes  a  man  feels  sick  when  he  gets 
np.  and,  Uke  other  people,  wants  to  see  a  doctor.  He  visits  the  doctor,  who  nas 
proliably  quite  a  number  to  attend  to.  Say  he  gets  through  with  the  doctor 
aUmt  10  o'clock,  gets  medicine,  and  feels  better.  If  he  goes  in  the  field  at  noon 
to  work  the  afternoon,  the  bookkeeper  told  me  they  do  not  x)ay  the  man  for  the 
afternoon.  Some  explanation  was  afterwards  made  to  me  by  the  manager,  but  it 
wan  not  entirely  satisfactory.  The  same  may  be  said  when  I  asked  the  question, 
*  Do  you  dock  the  men's  wages  for  working  slowly?'*  The  manager  pays  the 
men  their  wages,  and  I  have  asked  him  in  future  to  be  very  careful  in  his  system 
of  docking  and  do  it  fairly.  If  the  men  have  a  grievance  as  to  their  wages,  let 
it  be  stated  through  the  interpreter.  The  idea  of  ptishing  a  laborer  on  one  side 
for  asking  the  reason  his  wages  have  been  docked,  without  any  explanation,  is 
not  right. 

Another  complaint  was  that  of  a  sick  laborer,  who  was  recently  returned  to 
China,  had  seventeen  days'  pay  coming  to  him,  which  had  not  been  paid.  As  the 
hiMikkeeper  was  laid  up  sick  at  his  home,  he  could  not  explain  without  looking  at 
his  books.  I  have  requested  the  matter  to  be  looked  into  when  he  is  well  and 
reported  to  me. 

1  next  interviewed  the  Itma,  William  Zoller.  This  man  has  been  on  the  Lihue 
plantation  for  several  years.  He  complains  that  tl^  Chinese  laborers  are  a  tough 
and  a  bad  lot  and  hard  to  get  along  with.  On  the  morning  of  the  riot  he  says 
that  the  Chinese  started  the  riot  by  coming  out  armed  with  sticks  under  their 
v\t  tthes.  He  did  not  say  what  caused  them  to  come  out  armed.  On  pressing  him 
he  admitted  that  he  had  laid  hands  on  laborers  at  different  times.  The  manager 
al5<i  confirmed  this  latter  statement.  I  was  also  informed  that  Zoller  has  been 
peen  to  go  behind  Japanese  laborers  in  the  fields,  lift  them  up  by  their  heads,  and 
drop  them.  Lunas  Wolters.  Schmidt,  and  a  German  were  questioned,  but  had 
very  little  to  say.  They  said  they  had  had  very  little  trouble  with  the  men  and 
did  not  think  Zoller  had.  I  called  on  Dr.  Watt,  but  as  he  had  only  been  three 
weeks  on  the  plantation  he  could  not  say  very  much.  He  was  unable  to  say 
anything  from  personal  experience.  He  was  very  careful  in  his  examination  of 
the  laborers,  and  would  not  send  men  out  in  the  fields  to  work  without  he  was 
fnlly  satisfied  as  to  their  condition. 

Kwong  Wa  Chang,  a  Chinese  storekeeper,  stated  that  the  Chinese  laborers  on 
the  plantation  were  treated  very  badly  and  were  always  complaining  to  him. 
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Meeting  Mr.  A.  S.  Wilcox  on  the  last  day  of  my  visit  and  asking  "^hat  I  wa» 
doing  in  Lihne,  he  said  to  me,  without  being  asked,  that  he  was  very  jaclad  »>m^ 
one  had  come  down  to  investigate:  it  was  very  necessary  to  inquire  into  the  brutal 
treatment  that  had  been  going  on  on  that  plantation. 

Mr.  George  H.  Fairchild,  manager  of  the  Makee  Sugar  Ck)mpany,  has  a  number 
of  Chinese  laborers  who  came  at  the  same  time  and  from  the  same  place  as  thoi^ 
on  Lihue.  He  says  he  has  had  no  trouble  with  them.  He  does  not  allow  hi-* 
lunas  to  touch  the  men,  and  is  very  strict  in  this  matter.  . 

A  lady  well  known  in  Lihue  volunteered  the  statement  that  she  was  ready  at 
any  time  to  testify  to  the  illtreatment  the  laborers  received  at  the  hands  of  x\w 
lunas. 

In  my  several  conversations  with  the  manager,  Mr.  Carl  Wolters,  he  denied  x\i*i 
truth  of  many  of  the  statements  made  to  me  by  the  Chinese.  He  said  that  whil- 
away  a  short  time  ago  there  was  trouble  on  the  plantation  and  the  head  Inna  w&< 
really  the  cause  of  it.  About  fifteen  months  ago  the  same  luna  had  auite  a  rr>w 
witii  the  Japanese  laborers.  I  said:  **  Why  don't  you  get  rid  of  that  nead  luna. 
seeing  that  he  is  the  cause  of  so  much  trouble?**  and  Mr.  Wolters  did  not  Hee  how 
to  answer  me.  He  does  not  like  to  have  trouble  with  his  men,  and  his  orders  art* 
that  the  lunas  must  not  abuse  the  men. 

I  desire  to  state  that  after  examining  the  laborers  in  the  field  I  told  them  who  I 
was,  how  I  had  been  sent  by  the  Government  to  inauire  into  the  trouble,  and 
that  Mr.  Goo  Kim  Fui,  their  representative,  knew  I  )iad  come.  I  then  in  brief 
told  them  of  the  law  under  which  they  had  come  into  the  countrj-;  that  at  all 
times  they  were  under  the  protection  of  the  laws  of  Hawaii.  They  must  at  all 
times  obey  the  laws.  If  they  had  any  serious  grievance  they  must  at  once  reiwrt 
it  to  Mr.  Goo  Kim.    They  should  never  take  the  law  in  their  own  hands.    Xr. 

food  would  come  from  that.  I  told  them  it  was  certainly  not  the  wish  of  th^ 
[awaiian  government  to  hear  of  them  being  illtreated.  If  at  any  time  their 
wages  were  not  correct  they  should  go  to  the  manager  with  their  interpreter. 
They  thanked  me  for  coming  and  listening  to  their  troubles  and  hoped  they  would 
be  treated  better  in  the  future. 

I  visited  the  laborers  while  in  their  quarters,  and  also  while  they  were  away. 
They  did  not  make  any  complaints,  but  really  there  is  much  room  for  improve- 
ment. I  told  the  manager  they  were  living  in  too  crowded  a  condition.  In  one 
room,  15  by  20  feet,  14  men  were  sleeping;  in  another.  16  by  20,  20  men  were 
living. 

If  I  may  be  allowed  to  review  the  above  evidence  and  statement.  I  do  not  think 
there  is  any  difficulty  in  coming  to  the  conclusion  that  the  trouble  which  ended  in 
serious  rioting  and  the  loss  of  life  was  brought  on  bv  the  harsh  and  what  I  con- 
sider cruel  treatment  the  laborers  have  received  at  the  hands  of  the  head  luna. 
William  Zoller. 

There  is  not  a  man  on  the  plantation  that  likes  him  or  has  any  good  word  for 
him.  I  am  of  the  opinion  that  this  man  and  the  manager  do  not  get  along 
together  and  that  the  latter  is  afraid  of  Zoller.  If  the  manager^s  instructions  U* 
the  lunas  have  been  to  keep  their  hands  off  the  laborers,  they  have  not  been  fol- 
lowed out,  and  the  manager  is  open  to  the  severest  criticism. 

There  is  no  way  in  which  I  can  speak  good  of  the  Lihue  plantation.  I  have 
listened  to  no  outside  or  street  talk,  I  accepted  no  hospitality  from  anyone  in 
Lihue.  had  my  eyes  and  ears  open  all  the  time  I  was  uiere,  and  am  fully  con- 
vinced, after  careful  consideration,  that  in  order  to  prevent  a  repetition  of  the 
past,  William  Zoller,  the  head  luna,  should  at  once  be  discharged  from  the  plan- 
tation, and  that  Manager  Wolters  should  be  reprimanded  and  held  to  strict 
account  for  the  better  treatment  of  the  laborers  in  the  future.  The  docking  of 
the  laborers*  wages  should  be  done  fairly,  and  their  grievances  should  be  given  a 
hearing.  There  are  soon  some  Chinese  to  arrive  for  Lihue,  and  I  thi&  that 
something  should  be  done  before  they  are  sent  to  the  plantation. 

Respectfully  submitted. 

Wray  Taylor, 
Secretary  Bureau  of  Immigration. 

Mr.  HUMPHKEYS  (continuing).  Now,  under  these  conditions  you  can 
readily  understand  why  they  were  not  conducive  to  the  settlement 
of  this  countrj'  by  a  thrifty  and  desirable  peasantry. 

Senator  Mitchell.  Proceed,  Judge. 

Mr.  Humphreys.  After  the  annexation  of  the  Hawaiian  Islands 
with  the  United  States  on  the  7th  of  July,  1898,  the  authorities  in  con- 
trol of  the  Hawaiian  Islands,  fearing  that  it  would  react  upon  them  if 
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hinese  were  brought  into  the  Hawaiian  Islands,  encouraged  the 
miMirtation  of  a  large  number  of  Japanese  laborers  from  Japan.  Dur- 
ntr  the  period  of  time  intervening  between  the  annexation  of  the 
elands,  to  wit,  on  the  7th  day  of  July,  1898,  and  the  organization  of 
he  islands  into  a  Territory  of  the  United  States,  on  the  14th  day  of 
I  \ine,  1 IMX),  many  hundreds  of  Japanese,  men  and  women,  were  brought 
lUo  the  country.  I  have  data  which  I  will  ask  leave  to  file  later  and 
u  which  I  now  make  brief  reference,  showing  the  condition  under 
vhi«'h  something  more  than  200  Porte  Ricans  were  brought  to  these 
elands,  and  the  \*Tetched  and  disgraceful  conditions  under  which  they 
wt-re  brought  here. 

>««nator  Mitchell.  Make  a  brief  statement. 

Mr.  Humphreys.  A  ship  or  ships  were  chartered  by  the  planting 
interests  here,  and  they  secured  Porto  Rican  agents  who  were  sup- 
[w>Ne<l  to  have  some  influence  over  the  lower  classes,  and  these  labor- 
^T>i  were  brought  here  on  these  ships  to  labor  on  the  plantations,  as 
:hey  all  with  one  voice  declare,  under  a  misrepresentation  as  to  the 
nage  they  were  to  receive  and  as  to  the  treatment  that  was  to  be 
M<H^orded  to  them.  I  might  best  express  the  condition  in  which  these 
lalwrers  were  when  they  arrived  in  the  harbor  of  Honolulu  by  saying 
that  the  men  and  women  and  children  confined  in  the  reconcentrado 
rampH  near  Habana  were  not  more  suffering  than  these  people.  They 
had  been  neglected,  they  had  been  given  short  rations  on  the  sea  voy- 
aire  here,  and  even  the  agents  of  the  sugar  plantations  in  the  name  of 
humanity  declaimed  against  the  inhuman  treatment  to  which  they 
were  subjected.  I  will,  if  I  may  be  permitted  to  do  so,  refer  to  an 
Mitorial  in  the  Pacific  Commercial  Advertiser  and  a  clipping  from  ite 
news  coliunn  in  relation  to  the  starving  and  wretehed  condition  in 
which  these  people  were. 

Senator  Mitchell.  In  what  proportion  were  they  women  and  chil- 
dren? 

Mr.  HUHPHBETS.  That  I  am  unprepared  to  say,  but  I  may  be 
able  to  secure  precise  data  for  your  information.  During  the  last 
fourt-een  months  something  like  500  white  men,  mechanics  wijih  their 
families,  American  citizens  who  came  out  here  to  build  homes  for 
themselves  after  the  annexation,  have  left,  unable  to  cope  with  the 
Japanese  and  Chinese  mechanics,  who  do  65  per  cent  of  the  trade 
wfirk  of  this  community,  and  by  that  I  mean  house  building,  paint- 
ing, paper  hanging,  ete.  You  have  only  to  walk  down  Nuuanu  street, 
))etween  Merchant  street  and  Vineyard  street,  to  see  the  business  pur- 
suits of  the  Japanese  and  Chinese  in  this  country.  It  is  impossible 
for  an  American  to  come  here  and  do  business.  He  can  not  compete 
with  people  who  do  not  educate  their  children;  who  have  not  those 
aj<pirations  which  mark  the  American  citizen.  They  live  in  the  back 
part  of  their  stores  and  their  domestic  life  is  neither  creditable  nor 
liHDeficial  to  the  community.  The  entire  western  portion  of  the  city 
is  monopolized  by  the  Chinese  and  Japanese  tradesmen.  There  are 
Greets  several  blocks  long  upon  which  you  will  not  find  a  white  man 
<loing  business,  but  you  will  find  innumerable  Chinese  and  Japanese 
merchants. 

Now,  about  the  increased  cost  of  Chinese  and  Japanese  or  foreign 
lal)or  since  the  annexation  of  the  islands.  The  statement  was  made 
that  they  were  paid  from  $18  to  $20  a  month.  I  believe,  and  if  per- 
mitted to  do  so  by  hostile  testimony  I  think  I  can  establish,  that  the 
statement  was  incorrect.  I  do  not  presume  to  say  designedly  incor- 
rect. The  average  wage  upon  the  plantations  of  Hawaii  is  $14  a 
month,  it  ranges  from  $14  to  $15  per  month,  with  that  system  of  dock- 
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ing  which  has  been  already  explained.     These  wages  do  not  run  from 
$18  to  $20  as  stated 

Senator  Mitchell.  Who  fills  the  position  of  house  servants? 

Mr.  Humphreys.  Chinese  and  Japanese. 

Senator  Mitchell.  What  is  the  average  wage  paid  them? 

Mr.  Humphreys.  As  house  servants  they  receive  considerably  more 
than  as  a  plantation  laborer.  A  servant  who  looks  after  the  yard, 
waters  the  lawn  and  takes  care  of  the  lawn — ^what  we  call  a  yani 
boy — is  paid  from  $2.60  to  $3.50  a  week.  A  very  good  boy,  one  who 
knows  something  of  horticulture,  etc.,  would  receive  probably  $3.ou 
a  week.     Cooks  receive  from  $3  to  $7  a  week. 

Senator  Mitchell.  Has  there  been  any  effort  made  at  all  to  induc^e 
American  labor  here? 

Mr.  Humphreys.  Absolutely  none.  I  mean  none  has  been  made 
in  good  faith.  For  the  purpose  of  alleging  the  necessity  of  Chinese 
and  Japanese  labor  some  pretense  has  been  made  of  encouraging 
white  labor  here  so  they  could  argue  that  it  was  a  failure. 

Senator  Foster.  When  you  say  a  "pretense"  what  do  you  mean? 

Mr.  Humphreys.  I  mean  the  conditions  under  which  they  were 
required  to  work  here  were  such  that  no  white  man  would  work,  and 
then  the  cry  went  up  that  they  must  have  foreign  labor. 

Senator  Foster.  They  were  to  sign  similar  contracts? 

Mr.  Humphreys.  They  were.  Now,  another  thing  in  regard  to  this 
matter.  Under  the  Constitution  of  the  United  Stat^  any  person  bom 
within  the  jurisdiction  of  the  United  States  is  a  citizen  of  the  United 
States.  Chinese  or  Japanese  coming  here  under  the  contract-labor 
law  might  leave  behind  him  three  citizens  of  the  United  States.  We 
have  to-day  in  this  Territory,  out  of  a  population  of  about  140,000 
people,  60,000  foreigners,  25,000  of  whom  are  Chinese.*  Now,  you  cau 
get  a  pretty  good  idea  of  the  number  of  prospective  American  citizens 
we  have  here  b}^  walking  down  Nuuanu  street.  King  street.  Hotel 
street,  Kukui,  or  River  streets.  You  can  see  them  on  the  streets  every 
day.  These  little  children  are  citizens  of  the  United  States  and 
entitled  to  stay  here  or  go  to  any  part  of  the  United  States  they  may 
desire.     . 

Senator  Foster.  Do  they  all  wear  queues?    The  Chinese,  I  mean. 

Mr.  Humphreys.  I  believe  the  majority  of  them  do.  Now,  we  have 
here  the  anomaly  of  a  dhild's  becoming  a  citizen  of  the  United  States 
from  the  mere  fact  of  physical — or  place  of  birth,  when  the  parent  of 
that  child,  despite  wealth  or  anything  else,  can  never  be  naturalized. 

Senator  Mitchell.  Do  you  think  it  is  possible  to  Americanize  these 
islands  and  yet  preserve  your  industries  here? 

Mr.  Humphreys.  I  think  the  Americanism  of  the  islands  is  vastly 
more  important  than  the  preservation  of  the  industries,  and  between 
the  two  I  am  prepared  to  sacrifice  my  industries,  but  I  don't  believe 
they  will  be  sacrificed.  I  think  the  claim  that  they  will  be  sacrificed 
unless  we  are  surrounded  with  conditions  which  da  not  exist  in  other 
American  countries  is  for  the  purpose  of  increasing  dividends. 

Senator  Mitchell.  Just  that  subject  of  dividends  now.  You 
heard  the  statement  of  the  secretary  that  there  has  been  a  failure 
recently  to  pay  dividends,  and  he  also  stated  furthermore  that  he 
wished  us  to  understand  from  that  statement  that  they  failed  to  pay 
a  reasonable  amount  on  the  capital  invested? 

Mr.  Humphreys.  I  did  and  to  some  extent  it  is  true.  To  a  very 
large  extent  it  is  true.  A  number  of  plantations  produced  a  verj' 
small  percentage  of  the  average  crop  last  year  and  the  year  before 
and  this  year  because  of  unusual  climatic  conditions. 
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Senator  Mitchell.  Well,  has  the  business  of  watering  stocks — 
does  that  prevail  here? 

Mr.  Humphreys.  It  has  been  done  since  the  annexation  for  the 
purpose  of  selling  the  stocks  to  investors  from  the  mainland.     Our 
secnrities  were  then  considered  as  reasonably  sure.     Now,  I  under- 
stand that  if  I  bu}'  a  pair  of  shoes  for  $6,  wear  them  out  and  pay 
%1.dO  for  half  soles,  that  my  shoes  are  not  worth  $7.50,  although  that 
Ls  the  total  cost.     I  consider  the  shoes  worth  something  less  than  that. 
So,  if  I  buy  a  house  for  110,000  and  after  a  lapse  of  live  j'ears  have 
it  painted  at  a  cost  of  $250,  it  is  not  worth  $10,250.     The  depreciation 
of  wear  and  tear  would  probably  make  it  worth  about  $9,750  instead. 
That  is  a  proposition  so  simple  that  we  all  can  realize  it.     That  is  the 
way  with  the  plantations.     In  the  first  instance  the  mill  cost  $300,000, 
and  as  machinery  became  improved  and  better  adapted  to  the  use  to 
which  it  was  to  be  applied  and  as  the  machinery  became  old  and 
worn  out,  they  bought  a  new  mill  that  cost  $500,000.     I  shouldn't  say 
that  that  plantation  would  be  worth  $300,000  plus  the  cost  of  the  new 
mill.     Now,  for  instance  to  show  how  the  stocks  have  been  watered. 
Tliere  was  a  plantation  called  Kihei.     The  land  site  on  which  that 
plantation  was  promoted  was  barren  and  waste.     It  paid  taxes  on  a 
value  of  $25,000,  and  that  was  all.     The  plantation  was  incorporated 
at  $350,OCK)  and  the  promoters  took  one-half  of  the  stock  and  people 
thought  the  price  of  sugar  would  be  maintained,  and  school  teachers, 
clerks,  and  everybody  in  Honolulu  tumbled  over  themselves  to  get 
stock,  and  to  assist  the  promoters  in  their  schemes,  so  that  there  has 
l>een  a  watering  and  a  large  watering  of  stock   in  the   Hawaiian 
Islands. 

Senator  Mitchell.  You  aie  a  lawyer.  Judge,  and  have  been  on  the 
bench,  you  say,  for  some  years  here  and  have  lived  some  time  in  the 
Territory.  Are  you  familiar  with  the  status  or  condition  of  the  public 
lands  of  this  Territory? 

Mr.  Humphreys.  I  have  some  general  information  in  regaid  to  pub- 
lic lands,  but  at  a  later  date  I  hope,  with  the  permission  of  the  Com- 
mission, to  make  a  detailed  statement.  I  would  ask  that  I  may  be 
excused  from  testifoing  in  regard  to  the  matter  now. 

Senator  Mitchell.  We  simply  want  to  get  information  from  dif- 
ferent sources.  We  will  hear  Mr.  Boyd's  testimony  and  will  be  glad 
to  hear  your  views. 

Mr.  Humphreys.  I  desire  to  call  the  attention  of  the  Commission 
to  an  act  of  Congress  entitled  "An  act  to  provide  a  government  for 
the  Territory  of  Hawaii,"  Fifty-sixth  Congress,  United  States.  I  call 
your  attention  to  section  34,  qualifications  of  senators :  *  *  Have  resided 
in  the  Hawaiian  Islands  not  less  than  three  years  and  be  qualified  to 
vote  for  senators  in  the  district  from  which  he  is  elected."  That  pro- 
vision was  put  in  by  people  who  have  lived  in  the  Hawaiian  Islands 
for  the  purpose  of  preserving  the  old  parties  in  the  .Hawaiian  Islands. 
Senator  Mitchell.  Does  that  apply  to  representatives? 
Mr.  Humphreys.  Yes,  sir.  There  is  not  a  State  in  the  American 
Union  in  which  the  same  law  applies,  and  it  should  not  be  the  rule 
of  a  new  Territory  which  we  are  seeking  to  imbue  with  the  spirit  of 
Americanism.  I  would  suggest  that  the  qualification  of  a  senator  be 
that  he  shall  have  resided  in  the  Hawaiian  Islands  for  the  period  of 
six  months  next  preceeding  his  election  and  that  every  voter  in  this 
Territory  be  privileged  to  aspire  to  that  office.  I  think  that  when  a 
man  will  come  away  across  that  expanse  of  water  he  evinces  a  spirit 
that  should  entitle  him  to  some  consideration. 
I  also  call  the  attention  of  the  committee,  furthermore,  to  the  gov- 
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emor:  ''He  shall  not  be  less  than  thirty-five  years  of  age;  shall  be  a  | 
citizen  of  the  Territory  of  Hawaii."  I  ask  that — I  recommend  that— 
the  age  limit  be  removed.  Also  in  regard  to  the  governor  being  a 
citizen  of  the  Territory  of  Hawaii.  It  should  be  sufficient  that  he  is 
a  citizen  of  the  United  States.  The  same  thing  may  be  said  of  the 
judges.  The  judges,  with  the  exception  of  the  Federal  judge,  are  all 
required  to  be  citizens  of  the  Territory  of  Hawaii  and  to  have  resided 
here  for  one  year  before  they  are  qualified  for  the  i)osition  of  judge. 
I  want  to  call  your  attention,  Senators,  to  the  section  on  the  judiciaiy: 

The  judicial  power  of  the  Territory  shall  be  vested  in  one  supreme  court,  circnit 
courts,  and  in  such  inferior  courts  as  the  legrislature  may  from  time  to  time  estab- 
lish. And  until  the  le^lature  shall  otherwise  provide,  the  laws  of  Hawaii  here- 
tofore in  force  concemmg  the  several  courts  ana  theirourisdiction  and  prooedni)^ 
shall  continue  in  force  except  as  herein  otherwise  provided.  The  supreme  conit 
shall  consist  of  a  chief  justice  and  two  associate  justices,  who  shall  be  citizens  of 
the  Territory  of  Hawaii,  and  shall  be  appointed  by  the  President  of  the  Qnited 
States,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States,  and 
may  be  removed  by  the  President:  Provided,  however.  That  in  case  of  the  dis- 
qualification or  absence  of  any  justice  thereof,  in  any  cause  pending  before  the 
court,  on  the  trial  and  determination  of  said  cause  his  place  shall  be  filled  as  pro- 
vided by  law. 

Further — 

The  laws  of  the  United  States  relating  to  appeals,  writs  of  error,  removal  of 
causes,  and  other  matters  and  proceedings  as  between  the  courts  of  the  United 
States  and  the  courts  of  the  several  States  shall  govern  in  such  matters  and  pro- 
ceedings as  between  the  courts  of  the  United  States  and  the  courts  of  the  Terri- 
tory of  Hawaii. 

Such  a  law  does  not  exist  in  any  other  Territory  of  the  United 
States.  The  reason  assigned  for  adopting  this  x)eculiar  provision  and 
applying  it  to  the  Hawaiian  Islands  was  on  account  of  our  distance 
from  the  mainland  and  the  delay  and  expense  there  would  be  in 
appeals.  In  providing  a  government  for  the  PhiUppines  they  pro- 
vided  that  appeals  shall  lie  to  the  United  States,  and  it  should  be  so 
here.  It  would  give  a  sense  of  security  •  to  investment  here  and  I 
think  would  tend  largely  to  encourage  Americans  to  invest  here. 

Senator  Burton.  The  local  judges  are  appointed  by  the  governor? 

Mr.  Humphreys.  Appointed  by  the  President,  and  they  are  required 
to  be  residents  of  the  Territory  of  Hawaii.^ 

Senator  Mitchell.  What  reason,  if  any,  was  given  for  having  that 
provision  here  in  regard  to  appeals? 

Mr.  Humphreys.  I  have  just  given  the  reason  that  is  now  stated. 
Our  distance  from  Washington  would  render  our  appeals  exi)ensive 
and  there  would  be  great  delay  in  them. 

Senator  Burton.  You  spoke  about  how  a  vacancy  in  the  supreme 
bench  could  be  filled. 

Mr.  Humphreys.  I  am  going  to  pass  to  that  now.  The  supreme 
court  consists  of  a  chief  justice  and  two  associate  justices.  In  the 
case  of  the  disqualification  or  absence  of  any  justice  thereof,  in  any 
cause  pending  before  the  court,  on  the  trial  and  determination  of  said 
cause  his  place  shall  be  filled  as  provided  by  law.  Now,  the  law  pro- 
vided that  in  case  any  justice  shall  be  prevented  or  shall  be  unable  to 
attend  from  sickness,  absence,  or  any  other  reason  (sec.  1170  of  the 
civil  laws  of  1897)  his  place,  on  the  trial  and  determination  of  the  said 
cause,  shall  be  filled  by  one  of  the  circuit  judges  who  has  no  connection 
with  the  suit,  either  as  counsel  or  in  his  professional  capacity,  or  by 
any  competent  and  disinterested  member  of  the  bar  of  the  supreme 
court  thereunto  appointed  by  the  written  request  of  the  remaining 
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iu>tiee  or  jnstioes.  So  thAi  if  rou  hj^ve  a  caoise  pen^lm^  b^Cv^n*  th** 
'supreme  court  involving  a  great  amoant  ot"  ni«m*?y  Ami  two  ot  :he  j'xs- 
ti**«»s  are  absent  for  any  reason  the  remainin:!  j'i>t:«:**  '/an  '.'ulL  ia  two 
meiiil)erH  of  the  bar  and  they  will  constitute  the  sir^rvm*^  oofirt  ot  this^ 
Tt*rritory  for  the  purpose  of  hearing  your  ease.  an«i  fr'.^ni  :hrir«i»e^*i2>ioB 
Dt>  appeal  can  be  taken. 

I  had  my  clerk  run  down  the  ease$  trie*!  bef*>re  rh«e  sa'>r^uie  court 
in  li*th  Hawaiian,  and  out  of  *>i  case;»  iieei«i**«l  -fci  •.*iif^*<'  w*?re  «i»H*i«ie«i 
l>y  a  court  composted  in  part  of  ^ntlenit*n  wh»»  w»?t>?  n«»r  ai^foi  Vrs  of 
th«*  court  except  as  they  had  been  c;fclle»l  in  to  •i»?t**rni::i»f  :a  <Tvc::iI  •.'aije* 
and  some  of  these  eases  were  Issue*  inv«>Iviii:r  «wir  r»*l;*:n  ris  wi:h  the 
Tniied  States,  Issues  involvinjf  life  and  liVrty.  Aa«i  <<  m*t  ot  :he  mem^- 
bers  of  the  bar  who  sat  were  young  men  ri^h:  oxi^.  *^i  :he  Iiiw  sch«H:>L 

Senator  Foster.  And  no  appeal  can  be  tak*^n  t'r'>m  th»*ir  «ie«.'is.ions? 

Mr.  IIUMPHRKTS.  No,  sir.  In  13th  Hawaiian  •»ut  ot  lil  cases 
rviK>rt€Hi  20  were  decided  by  a  ct>urt  composeti  parrly  •.it"  m»^n  who  were 
n«»t  regular  justices  of  the  court — ft*  cas*^  o'lt  ot  lil.  'i4.m»-:b.in:^  m«^re 
than  :^)  per  cent.  In  12th  Hawaiian  the  perc«*nta:r**  •i'fi'i'i^^i  by  jrentle- 
men  other  than  the  regular  justices  exceeds  o^^^  P^''  <-**^ut. 

Senator  BXTRTON.  And  they  were  n«  »t  really  deciiitii  by  men  a  t;p«  >inted 
by  the  President  of  the  United  States? 

Mr.  IICTfPHREYS.  No,  sir. 

Senator  BrRTOX.  Suppose  the  supreme  eoort  met^ts  •>tie  day  and 
ihere  are  two  vacancies  and  two  men  are  calle^i  in  to  rill  :h*>4e  vacaa- 
cit'S,  and  then  after  one  case  is  tri»^  the  thinl  man«  'he  only  one  Wft 
who  was  appointed  by  the  President  of  the  United  States,  is  sick,  can 
that  vacancy  then  be  filled'? 

Mr.  ni:iIPHREYS.  That  is  a  question  that  luk*  n»f ver  been  niiseiL  but 
I  apprehend  if  it  was  raised  they  would  unhesitatingly  decide  that 
th«*y  did  have  the  power. 

S**nator  Mitchkij..  You  sugirest  an  amt^ndm^n:  in  that  st?eti«.»n? 

Mr.  IIOfPHKETS.  I  do,  most  dei*ideiLy.  and  I  desirv  farth«-r  lo  state, 
with  reference  to  the  judiciary,  that  the  onranic  a*-'  pn>vid«4  in  see- 
lion  SI,  *'The  judicial  pow«-r  of  the  Territory  sLiill  ht^  v^*>ted  in  one 
supreme  court  and  circuit  courts,  and  in  such  inferior  ei»urts  as  the 
I*-;:^i>lature  may  from  time  to  time  establish.""  At  that  tim»*  there  were 
<nily  two  circuit  judges.  Since  then  the  leiri>latur»*  has  p^iskm^I  an  act 
That  '*the  circuit  court  shall  c<>n>i<  of  three  ju^Ii^^,  who  shall  be 
••• ;.  N*^l  the  first,  second,  and  thinl  jiidires,  *^ith»*r  of  wh«»m  may  hold  a 
•  •••urt,*'  and  under  that  act  the  Presid*-nt  has  appointel  a  third  judge. 
Th^re  are  only  two  judges  now,  because  the  vacancy  caus*f<l  by  my 
n->i:rnalion  has  not  been  fillt?<l:  and  I  d^-sire  to  state  now  from  my 
ru«i  yearns  experience  on  the  bench,  and  I  have  the  permission  of 
II :y  former  colleague,  Jud;re  <^ar,  to  state  it,  there  is  absolutely  no 
!:-*-**>sity  for  three  judges  in  Ht»nolulu:  that  is,  three  circuit  judges- 
1  will  take  the  liberty  of  reading  a  portion  of  a  written  opinion  which 
I  «:**iiveped  to  the  Attomey-lien**raU  at  Wii>hinjrton,  at  his  request.  I 
ha«l  a  verbal  conversation  with  him,  and  he  said  he  was  impressed  by 
what  I  had  to  say,  and  asked  me  to  formulate  my  views  in  a  written 
opinion,  which  I  did : 

Ail  to  the  recent  act  iMn«fwl  by  the  legislanire  of  the  Territory,  my  opinion  is 
that  it  is  ineffectiTe  by  reason  of  want  of  power  in  the  It^gislatnre  to  enact  soch 


Section  55  of  the  organic  act  (April  3<\  1 '.«<"►)  provides  "that  the 
legislative  power  of  the  Territory*  shall  extend  to  all  rightful  subjects 
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of  legislation  not  inconsistent  with  the  Constitution  and  laws  of  the 
United  States  locally  applicable. "  It  would  seem  that  other  portions  of 
the  same  act,  not  merely  "  locally  applicable,"  but  expressly  enacted 
to  be  of  local  application,  are  inconsistent  with  the  power  attempted 
to  be  exercised  by  the  Territorial  legislature.  Such  inconsistency 
fully  appears,  I  think,  from  the  following  considerations: 

Section  81  of  the  organic  act  provides  "  that  the  judicial  power  of 
the  Territory  shall  be  vested  in  one  supreme  court,  circuit  courts, 
and  in  such  inferior  courts  as  the  legislature  may  from  time  to  time 
establish."  This  language  is  evidently  modeled  upon  Article  III, 
section  1,  of  the  Constitution  of  the  United  States,  by  which  it  is  pro- 
vided that  *'  the  judicial  power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court  and  in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish."  In  construing  this  provision 
of  the  Constitution  the  Supreme  Court  in  United  States  v.  Union 
Pacific  Railroad  Company  (98  U.  S.,  569)  said: 

Witl^  the  exception  of  the  Supreme  Court  the  authority  of  CongresB  in  creating 
courtB  and  conferring  on  them  all  or  much  or  little  of  the  judicial  power  vested 
in  the  United  States  is  unlimited  by  the  Constitution. 

This  of  course  means  tl;iat  where  the  Constitution  itself  established 
a  court,  the  legislature  of  the  nation  could  make  no  provision  incon- 
sistent with  the  provisions  of  the  Constitution  isolating  to  such  court. 
Similarly,  it  seems  to  me,  where  Congress  has  passed  an  organic  act, 
which  stands  in  the  relation  of  a  constitution  to  the  Territorial  gov- 
ernment of  Hawaii,  that  government  has  no  power  to  make  provision 
for  the  establishment,  organization,  or  modification  of  the  courts  so 
established. 

In  the  case  of  the  Supreme  Court  of  the  United  States  it  is  true  that 
the  details  or  oi^anizatlon  were  committed  by  the  Constitution  to  Con- 
gress, which  thereupon  acted,  and  properly  acted.  In  the  Hawaiian 
organic  act,  however,  the  details  of  organization  of  the  courts  estab- 
lished by  that  act  and  specially  named  therein  were  not  committed  to 
the  legislature  of  Hawaii,  but  the  existing  courts  of  the  Republic  of 
Hawaii  were  adopted  by  said  act,  except  that  the  number  of  circuit 
judges  outside  of  the  first  circuit  were  increased.  While,  therefore, 
Congress  was  by  the  Constitution  given  unlimited  power  to  ordain 
and  establish  any  courts  which  in  its  wisdom  it  might  deem  necessary, 
subject  only  to  the  provision  that  there  must  be  a  Supreme  Court,  the 
organic  act  gives  similar  unlimited  power  to  the  Territorial  legislature 
to  establish  all  courts  which  it  may  deem  necessary,  provided  that 
there  must  be  a  supreme  court  and  circuit  courts.  In  the  former  case 
the  Constitution  itself  ordained  and  established  the  Supreme  Court. 
In  the  latter  case  the  organic  act  itself  ordains  and  establishes  a 
supreme  court  and  circuit  courts. 

It  goes  without  saying  that  only  the  power  which  establishes  has 
the  right  to  modify.  Otherwise  a  tribunal  established  by  competent 
authority  becomes  from  the  instance  of  its  creation  subject,  not  to 
that  authority,  but  to  the  authority  of  another  or  inferior  power.  If 
the  Territory  of  Hawaii  can  change  the  organization  of  the  circuit 
court  as  established  by  Congress  in  adopting  the  existing  judicial 
machinery  of  the  former  Republic  by  providing  one  additional  judge, 
it  has  of  course  the  right  to  provide  a  hundred  additional  judges. 

It  is  true  that  section  81  provided  that — 

Until  the  legrislature  shall  otherwise  provide,  the  laws  of  Hawaii  heretofore  in 
force  concerning  the  several  courts  and  their  jurisdiction  and  procedure  shall 
ontinue  in  force  except  as  herein  otherwise  provided. 
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This  seems  to  refer  to  section  83,  which  provides — 

That  the  laws  of  Hawaii  relative  to  the  judicial  department,  incltiding  civi] 
and  criminal  procedure,  except  as  amended  hy  this  act,  are  continued  in  force, 
subject  to  modification  by  Congress  or  the  legislature. 

These  provisions  would  seem  at  first  sight  to  give  a  dual  and  con 
current  authority  in  regulating  the  courts  of  the  Territory.  It  can 
not  be  questioned,  however,  that  the  authority  of  the  legislature  is  not 
equal  to  that  of  Congress  and  that  where  Congress  acts  the  author- 
ity of  the  legislature  is  ipso  facto  excluded.  Inasmuch  as  Congress 
h<as  acted  in  providing  for  the  establishment  of  circuit  courts  on  the 
basis  of  the  courts  then  existing  in  the  islands  (which  basis  gave  two 
judges  to  the  first  circuit),  the  legislature  would  seem  to  be  without 
power  to  add  to  the  number  of  judges  so  provided  by  Congress.  A 
reductio  ad  absurdum  arises  if  the  power  of  the  legislature  to  add  to 
the  number  of  judges  be  admitted.  It  is  that  the  correlative  power 
must  also  be  conceded  to  exist  of  reducing  the  number  of  judges, 
whereby  a  judicial  officer  appointed  by  the  President  and  confirmed 
by  the  Senate  of  the  United  States  would  be  legislated  out  of  office  by 
the  Territorial  legislature. 

Furthermore,  section  80  of  the  organic  act  prescribes  a  tenure  of 
office  for  the  circuit  judges,  and  provides  that  they  shrill  be  appointed 
by  the  President  of  the  United  States.  It  seems  to  me  evident  that 
Congress  did  not  intend  to  place  it  within  the  power  of  a  Territorial 
legislature  to  prescribe  a  duty  to  be  performed  by  the  President.  Said 
section  also  provides  that  the  Presidential  appointment  shall  be  made 
by  and  with  the  advice  and  consent  of  the  Senate,  and  it  seems  quite 
as  unlikely  that  Congress  should  have  provided  that  a  Territorial  leg- 
islature, itself  in  part  the  creature  of  the  Senate,  might  establish 
offices  which  it  will  become  the  duty  of  the  Senate  to  assist  in  filling. 
If  the  statute  can  be  so  interpreted  it  will,  so  far  as  my  knowledge 
goes,  be  the  only  instance  in  which  Congress  has  permitted  a  Terri- 
torial legislature  to  lay  out  duties  to  be  performed  by  the  President 
and  Senate  of  the  United  States. 

Judges  appointed  by  the  President  with  the  cooperation  of  the  Sen- 
ate are  constitutional  officers,  as  determined  by  the  Supreme  Court  in 
the  Oermaine  case  (99  U.  S.,  508),  under  Article  II,  section  2,  of  the 
Constitution.  Said  section  prescribes,  in  paragraph  2,  the  officers 
which  shall  be  so  appointed,  and  includes  certain  named  officers  ''and 
all  other  officers  of  the  United  States  whose  appointments  are  not 
herein  otherwise  provided  for  and  which  shall  be  established  by  law." 
The  "  law  "  referred  to  evidently  means  laws  passed  by  Congress  ani 
not  laws  passed  by  Territorial  legislatures.  If,  therefore,  the  office 
of  additional  judge  is  "established"  by  act  of  the  legislature  of 
Hawaii  there  would  seem  to  be  no  authority  in  the  President  and  Sen- 
ate to  fill  the  office  thus  created.  So  the  office  must  remain  vacant  or 
be  filled  by  some  other  method  of  appointment.  But  no  other  method 
of  appointment  is  possible  in  view  of  the  provision  of  section  80  of 
the  organic  act  above  quoted. 

Furthermore,  the  act  of  the  Territorial  legislature,  if  valid,  makes 
a  draft  on  the  Treasury  of  the  United  States  by  creating  an  office  the 
compensation  attached  to  which  is  paid  from  that  Treasury.  The 
salaries  of  circuit  judges  holding  Presidential  appointments  are, under 
section  92  of  the  organic  act,  paid  by  the  customary  Treasury  war- 
rants. The  Territorial  actr  made  no  provision  for  the  salary  of  an 
additional  judge  and,  under  the  organic  act,  the  legislature  would 
have  had  no  authority  to  make  such  provision  had  it  so  attempted. 
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If  the  attempted  creation  of  this  additional  office  by  the  Territorial 
legislature  was  effective,  it  follows  that  the  incumbent  can  not  be 
paid  except  by  money  in  the  Treasury  of  the  United  States,  duly 
appropriated  by  Congress.  The  office  would,  therefore,  remain  in 
abeyance  until  Congress  made  such  appropriation,  unless  there  be 
some  fund  in  the  Treasury  which  could  be  used  for  that  purpose.  If 
there  is  such  a  fund,  the  Territorial  legislature  might  establish  any 
number  of  similar  offices,  each  constituting  a  draft  upon  the  Treasury. 
If  there  is  no  such  fund,  the  actual  establishment  of  the  office  must 
necessarily  await  Congressional  action,  which  would  be  much  more 
properly  taken  in  the  usual  course  of  such  action  than  as  a  supple- 
ment to  a  Territorial  act. 

For  the  i-easons  above  stated,  I  believe  the  act  of  the  Territorial 
legislature  providing  for  an  additional  judge,  however  great  the  neces- 
sity therefor  may  be,  was  ineffective  for  lack  of  power  in  the  legisla- 
ture. I  ought  to  say,  however,  that  the  honorable  justices  of  the 
supreme  court  of  the  Territory  were  consulted  at  the  time  the  pro- 
posed legislation  was  pending  and  unofficially  expressed  an  opinion 
contrary  to  the  views  entertained  by  me  as  above  set  forth. 

Senator  Mitchell.  Who  holds  the  position  of  third  judge? 

Mr.  Humphreys.  A  young  gentleman  by  the  name  of  W.  J. 
Robinson. 

Senator  Mitchell.  The  suggested  amendment  would  not  necessarily 
urge  him  out  of  office? 

Mr.  Humphreys.  No,  sir;  I  think  not.  I  do  not  want  it  to.  I  have 
one  other  suggestion  in  reference  to  the  organic  act.  I  call  your  atten- 
tion to  section  80  of  the  organic  act: 

That  the  President  shall  nominate  and,,  by  and  with  the  advice  and  consent  of 
the  Senate,  appoint  the  chief  justices  and  justices  of  the  supreme  court,  the  judges 
of  the  circuit  courts,  who  shall  hold  their  respective  offices  for  the  term  of  four 
years,  unless  sooner  removed  by  the  President;  and  the  governor  shall  nominate 
and,  by  and  with  the  advice  and  consent  of  the  senate  of  the  Territory  of  Hawaii, 
appoint  the  attorney-general,  treasurer,  commissioner  of  public  lands,  commis- 
sioner of  agriculture  and  forestry,  superintendent  of  public  works,  superintendent 
of  public  instruction,  auditor,  deputy  auditor ,  surveyor,  high  sheriff,  members 
of  tne  board  of  health,  commissioners  of  public  instruction,  board  of  prison  insx>ect- 
ors,  board  of  registration  and  inspectors  of  election,  and  any  other  board  of  a 
public  character  that  may  be  created  by  law;  and  he  may  make  such  appointments 
when  the  senate  is  not  in  session  by  granting  commissions,  which  shall,  unless 
such  apix>intments  are  confirmed,  expire  at  the  end  of  the  next  session  of  the 
senate. 

I  submit  it  should  be  left  entirely  with  the  legislature  to  make  those 
appointments.     I  submit  it  should  not  be  left  entirely  with  one  man. 

I  am  going  to  call  your  attention  to  some  appropriations.  I  am 
going  to  show  how  easy  it  is  for  the  executive  in  this  Territory  to 
dominate  and  control  it.  The  salary  of  the  attorney-general,  who  is 
also  a  relative  of  the  governor's,  is  $9,000  for  two  years.  The  attorney- 
general  is  allowed  a  deputy  attorney-general,  at  a  salary  of  $3,000;  he 
is  allowed  an  assistant,  at  a  salary  of  $2,400  a  year;  and  he  is  allowed 
a  clerk,  ata  salary  of  $1,800;  astenographer,  at  a  salary  of  $1,500,  and 
after  the  legislature  has  made  an  appropriation  for  every  conceivable 
expense  to  which  his  office  might  be  subjected  they  have  given  him 
for  incidental  expenses  an  appropriation  of  $30,000  for  two  years. 

Senator  Foster.  For  contingent  expenses? 

Mr.  Humphreys.  Yes,  sir;  after  providing  for  every  possible  ex- 
pense to  which  he  may  be  subjected. 

Senator  Mitchell.  Is  he  comx>elled  to  make  any  i-eport  of  how  it 
is  used? 
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Mr.  Humphreys.  I  think  once  he  did,  and  his  report  was  made  up 
of  small  items,  such  as  25  cents  for  a  telegram  and  10  cents  for 
mat<5hes,  etc.  The  salary  of  the  auditor  and  for  his  bookkeeper  and 
his  assistants  amounts  to  $12,000,  and  the  appropriation  for  inci- 
dentals is  $15,000. 

Senator  Mitchell.  These  salaries  are  fixed  by  the  Territorial 
lej2rislature? 

Mr.  Humphreys.  Yes;  but  the  estimate  is  first  made"  by  the  gov- 
ernor, and  they  simply  confirm  his  estimate. 

Senator  Mitchell.  What  is  the  salary  of  the  secretary  of  the 
Territory? 

Mr.  Humphreys.  He  receives  a  salary  of  $3,000. 

Senator  Burton.  Did  I  understand  you  to  say  that  the  department 
of  the  attorney-general  should  have  $30,000  for  the  biennial  period 
for  incidental  expenses? 

Mr.  Humphreys.  That  is  my  recollection.  It  may  have  been  a 
larger  amount.  I  want  to  call  your  attention  to  another  appropria- 
tion. We  are  appropriating  in  this  Territory  for  our  National  Guard 
the  sum  of  $20,000. 

Senator  Mitchell.  Have  you  an  organization  here? 

Mr.  Humphreys.  Oh,  yes;  we  have  had  it  before  our  annexation 
and  ever  since.  The  appropriation  for  the  band  was  $36,600,  plus  the 
amount  which  I  gave  a  moment  ago  of  $20,000. 

Senator  Burton.  An  appropriation  of  $36,600  in  addition  to  $20,000 
for  the  National  Guard? 

Mr.  Humphreys.  For  the  band,  $36,600  for  two  years  or  $18,300  for 
one  year. 

Senator  Foster.  What  is  the  pay  here  of  the  legislature  and  senators? 

Mr.  Humphreys.  They  get  it  per  diem;  it  is  very  small.  There  is 
an  appropriation  here  I  want  to  call  your  attention  to.  I  am  going  to 
leave  this  act  here  for  you  to  look  over 

Senator  Mitchell.  Tell  us  a  little  about  the  board  of  public  works. 
Judge. 

Mr.  Humphreys.  We  have  a  superintendent  of  public  works  here; 
he  is  appointed  by  the  governor. 

Senator  Mitchell.  What  is  his  salary? 

Mr.  Humphreys.  His  salary  is  $4,500  a  year,  and  an  assistant  at 
$3,000  a  year,  a  chief  clerk  at  $2,800,  another  at  $1,800,  another  at 
$1,500,  and,  oh,  yes,  one  at  $2,400,  and  another  at  $1,200,  stenographer 
at  $1,500,  agent  at  $600.  two  messengers  at  $1,200,  and  so  on;  the  total 
appropriation  is  $195,429,  plus  $416,156. 

Senator  Mitchell.  What  is  the  $416,156  for? 

Mr.  Humphreys.  The  first  amount  is  for  salaries  and  pay  roll,  and 
the  second  is  under  the  appropriations  for  departmental  use.  The 
items  are  specified. 

Senator  Mitchell.  What  are  the  duties  of  this  board? 

3Ir.  Humphreys.  Care  of  the  streets,  roads,  and  highwa3^s  in  all 
the  islands.  Now,  there  is  one  appropriation  I  want  to  call  your 
attention  to.  The  salary  of  the  secretary  of  the  Territory,  as  I  stated, 
is  $3,000,  incidentals  $3,000,  state  entertainments  and  ceremonies 
$3,000. 

Senator  Mitchell.  When  was  that  appropriation  made? 

Mr.  Humphreys.  In  1901,  since  we  have  been  a  Territory.  He  was 
good  enough' to  let  us  have,  I  think,  $1,200  to  spend  in  fireworks  on 
the  Fourth  of  July.  The  preservation  of  archives  $1,500,  expenses  of 
election  $7,500,  printing  and  advertising  $900.  The  total  amount 
appropriated  was  $25,800,  plus  $7,800  for  salaries. 
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Senator  Mitchell.  What  is  the  rate  of  taxation  here? 

Mr.  Humphreys.  One  per  cent. 

Senator  Mitchell.  It  strikes  me  as  being  very  low. 

Mr.  Humphreys.  Very  low  indeed. 

Senator  Mitchell.  Are  you  able  to  state  how  the  account  stands 
between  receipts  and  expenses  of  the  Territorial  government? 

Mr.  Humphreys.  Not  offhand,  1  am  not.  The  secretary  of  state 
would  know,  probably.  In  conformity  with  the  suggestions  I  have 
made,  I  will  submit  my  proposed  limitations,  placing  a  limitation  on 
the  power  of  the  governor,  the  period  of  time  for  which  it  Ls  nec- 
essary to  reside  here  in  order  to  become  a  judge,  and  on  the  other 
questions. 

Senator  Mitchell.  Do  any  of  the  other  Senators  on  the  committee 
wish  to  ask  any  questions? 

Senator  Burton.  I  would  like  to  have  some  information  in  reference 
to  this  National  Guard.  Do  you  know  whether  they  pay  the  officers 
of  the  National  Guard  any  salary? 

Mr.  Humphreys.  They  did  do  that  prior  to  the  annexation  of  the 
islands.  I  know  the  National  Guard  use  a  public  building  as  club- 
house.   It  is  an  exclusive  club  for  officers. 

Senator  Mitchell.  We  think  it  is  due  that  the  attorney-general 
should  have  an  opportunity  to  be  heard;  we  want  to  hear  all  sides  of 
the  case  and  get  all  the  information  we  can,  and  we  woul(^  like  to  have 
him  notified  to  be  here  also.  I  will  ask  you  what  you  have  to  say  as 
to  the  necessity  of  two  judges  on  the  island  of  Hawaii.  There  are 
two  judges  there  now. 

Mr.  Humphreys.  I  would  say,  in  answer  to  that,  that  so  far  as  the 
actual  amount  of  business  there  one  judge  could  easily  attend  to  it; 
tut  the  island  is  extremely  large,  and  to  go  from  Hilo  to  the  other 
point — to  Kailua — would  entail  upon  a  judge  quite  a  hardship.  He 
would  have  to  travel  a  long  journey  on  land  or  he  would  have  to  take 
a  three  days'  water  trip.  I  don't  think  there  are  many  cases,  but 
there  is  always  to  be  considered  the  sense  of  security  that  the  pres- 
ence of  a  judge  gives  in  a  district. 

Senator  Foster.  Well,  does  he  keep  his  docket  clear? 

Mr.  Humphreys.  I  think  so. 

Senator  Mitchell.  You  may  be  excused  now,  but  we  may  wish  to 
call  you  back  again. 


September  10,  1902.— 2.30  p.  m. 

Hon.  George  D.  Gear,  being  first  sworn  by  the  chairman,  testified 
a£i  follows: 

Senator  Mitchell.  Please  state  your  name,  age,  place  of  residence, 
and  occupation. 

Mr.  Gear.  George  D.  Gear;  I  am  34  years  of  age;  second  judge  of 
the  circuit  court  of  the  first  circuit  of  the  Territory  of  Hawaii ;  I  was 
bom  in  California. 

Senator  Mitchell.  How  long  have  you  held  the  position  of  judge? 

Mr.  Gear.  I  was  appointed  and  confirmed  by  the  Senate  the  4th 
day  of  March,  the  day  President  McKinley  was  inaugurated,  although 
I  believe  tlie  record  shows  the  2d.  I  believe,  as  a  matter  of  fact,  it 
was  the  4th  day  of  March,  1901. 

Senator  Mitchell.  State  what  other  Federal  judges  are  associated 
with  you  in  Honolulu. 
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Mr.  Gear.  I  am  not  a  Federal  judge,  but  there  is  one  other  judge — 
Judge  Robinson,  the  third  judge — and  formerly  Judge  Humphreys,  the 
first  one. 

Senator  Mitchell..  The  place  made  vacant  by  Judge  Humphreys's 
resignation  has  not  been  filled? 

Mr.  Geab.  No,  sir;  not  that  I  know  of.  There  are  two  of  us  at 
present  here,  and  the  last  legislature  created  a  third  judgeship,  which 
Jndge  Robinson  now  holds.  I  suppose  there  will  have  to  be  a  first 
judge  appointed  pretty  soon,  because  our  laws  are  peculiar  in  that 
they  provide  that  the  first  judge  shall  do  certain  things — for  instance, 
swear  in  officers  of  the  court — and  there  is  a  question  whether  either 
one  of  the  other  judges  has  the  right  to  do  it. 

Senator  Mitchell.  You  are  thoroughly  familiar  with  the  amount 
and  character  of  the  business  that  comes  before  the  courts  here? 

Mr.  Gear.  Yes,  sir. 

Senator  Mitchell.  State  to  the  committee  what  force  of  judges  are 
necessary  to  transact  the  business  here — one,  two,  or  three,  or  more. 

Mr.  Gear.  At  the  present  time  only  one,  because  under  the  peculiar 
law  we  have  here,  while  there  are  three  judges,  the  three  judges  have 
concurred  in  holding  that  but  one  of  them  can  hold  the  court,  and 
since  the  question  has  come  up  but  one  of  them  has  held  the  court, 
the  other  judge  sitting  in  chambers.  But  one  judge  can  do  all  the 
work  that  can  be  done  at  the  present  time. 

Senator  Mitchell.  No  necessity,  then,  for  more  than  two  judges 
here,  is  there? 

Mr.  Gear.  Not  at  the  present  time.  Our  penal  laws  have  been 
very  severe  in  the  punishment — they  have  not  been  changed  since 
annexation — and  under  those  laws  one  who  is  charged  with  larceny 
in  the  second  degree,  or  one  who  is  charged  with  assault  and  bat- 
tery, or  mischievous  injury,  and  a  number  of  other  offenses,  must  be 
indicted  by  the  grand  jury  and  brought  before  the  circuit  court. 
That  has  created  at  the  present  time  a  great  deal  more  work  for  the 
court,  but  that  is  work  which  can  only  be  done  by  the  court  and  not 
by  a  judge  thereof,  the  court  and  jury.  The  result  is  that  cases 
which  took  a  few  minutes  to  dispose  of  before  Judge  Wilcox,  the 
police  magistrate,  are  now  brought  before  the  grand  jury  and  subse- 
quently before  our  court,  and  the  case  where  a  fine  of  $5,  perhaps, 
would  satisfy — where  Judge  Wilcox  formerly  would  have  fined  them 
$5  or  $10 — ^has  to  be  tried  before  our  court. 

Perhaps  the  defendant  is  in  jail  for  three  or  four  months;  in  a  good 
many  cases  that  is  so;  because  our  terms  of  court — we  have  four 
terms  a  year  of  twenty-four  working  days  each — ^the  court  since  my 
appointment,  immediately  after  my  appointment,  and  before  my 
appointment-~Judge  Humphreys  as  well  as  I,  have  called  special  terms 
and  extended  terms,  so  that  after  I  came  here  I  held  while  Judge  Hum- 
phreys was  away.  I  held  almost  continuous  session  of  court  instead 
of  only  holding  the  four  terms  a  year.  That,  of  course,  can  not  be 
remedied  until  the  legislature  meets,  neither  can  the  law  in  regard  to 
only  one  judge  holding  court  be  remedied  until  that  time;  and  it 
seems  to  me  that  if  our  legislature  would  amend  the  laws  that  are 
necessary  to  be  amended  that  for  all  the  business  that  comes  up  two 
judges  are  ample. 

Senator  Mitchell.  Well,  if  the  law  were  not  changed,  if  it  should 
remain  as  it  is,  then  it  is  enough  to  have  a  third  judge,  is  it? 

Mr.  Gear.  No;  certainly  not.  In  fact  we  have  plenty  of  time  for 
vacation,  because  I  have  taken  a  vacation  when  I  could  not  do  any 
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work;  in  fact  I  went  over  to  Mr.  Parker's  ranch  the  last  vacation  I 
took  and  the  Advertiser  has  come  out  with  an  attack  upon  me.  I 
want  to  state  that  the  attitude  of  the  Advertiser  has  been  very  hard 
upon  me.  But  perhaps  I  will  wait  until  you  question  me  upon  what 
you  wish. 

Senator  Mitchell.  Of  course  we  have  nothing  to  do  with  the 
Advertiser. 

Mr.  Gear.  No;  but  you  have  this  to  do  with  it,  in  regard  to  th*- 
conditions  down  here. 

Senator  Mitchell.  Well,  Judge,  you  are  familiar  with  existing  law 
in  reference  to  filling  of  vacancies  on  the  supreme  bench  of  this  Ter- 
ritory, are  you? 

Mr.  Gear.  Yes,  sir. 

Senator  Mitchell.  What  do  you  say  to  the  committee  in  regard  to 
the  propriety  and  advisability  of  that  system  being  perpetuated? 

Mr.  Gear.  I  think  the  system  is  wrong  and  always  has  been.  1 
think  not  only  is  it  wrong,  but  that  it  is  contrary  to  the  Constitution. 

Senator  Mitchell.  State  briefly  what  the  system  is. 

Mr.  Gear.  The  system  Ls,  Mr.  Chairman,  under  the  organic  act 
they  provided  that  vacancies — ^that  the  supreme  court  shall  consist 
of  a  chief  justice  and  two  associate  justices,  provided,  however,  that 
a  vacancy  in  court  may  be  filled  as  required  by  law.  Now,  under  our 
law  it  provides  that  the  court,  when  a  vacancy  exists,  may  fill  the 
vacancy  by  the  appointment  of  an  attorney  at  law.  In  the  law  there 
occurs  the  word  "justices,"  where  one  of  them  is  disqualified,  which 
has  inclined  the  court  to  rule  that  the  court  can  fill  a  vacancy  even 
though  there  be  two  vacancies;  that  is,  one  judge  can  call  in  two 
attorneys. 

Senator  Mitchell.  Members  of  the  bar? 

Mr.  Gear.  Yes,  sir;  two  attorneys  who  have  not  been  sworn  and 
who  are  not  sworn ;  no  provisions  for  swearing  them. 

Senator  Mitchell.  When  they  take  their  seats,  are  they  sworn  or 
not  then? 

Mr.  Gear.  They  are  not  sworn.  The  law  provides  for  the  calling 
in,  also,  of  judges  from  the  circuit  court.  The  judges  from  the  cir- 
cuit court  have  not  been  called  in  lately,  since  I  have  been  on  the 
bench,  to  any  extent.  I  have  sat  once,  and  at  that  time  an  attorney 
sat  with  me,  Mr.  Fitch,  and  a  few  days  ago  a  question  came  up  which 
required  to  be  considered  by  the  supreme  court.  Two  of  the  judges — 
Judge  Frear,  the  chief  justice,  and  Judge  Galbraith — were  absent  on 
the  mainland.  Judge  Perry  called  in  two  attorneys  and  constitut^l 
the  court,  although  the  court  had  adjourned  until  some  time  in  the 
future — some  time  in  October,  I  believe — and  they  sat  as  a  court. 
That  has  been  the  system,  and  a  system,  I  believe,  that  is  contrary  to 
law.  I  do  not  believe  that  an  attorney  should  be  allowed  to  sit  as  a 
judge  who  is  not  sworn  as  a  judge.     I  think  that  the  system  is  wrong. 

Senator  Mitchell.  Suppose  a  vacancy  occurs  by  the  absence  of  one 
of  the  three  judges  and  the  other  two  judges  select  a  member  of  the 
bar  to  fill  the  vacancy,  is  that  all  that  is  done?  Or  do  these  judges 
suggest  the  names  of  this  attorney  to  the  governor  and  does  he  appoint 
them? 

Mr.  Gear.  No;  they  appoint  him.     And  I  will  state 

Senator  Mitchell  (interrupting).  There  is  nothing  in  any  Federal 
law,  either  general  or  the  organic  act,  providing  for  the  filling  of 
vacancies. 

Mr.  Gear.  Not  that  I  know  of. 
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Senator  Mitchell.  So  that  this  clause  in  the  organic  act  which 
says,  in  the  case  of  a  vacancy,  the  vacancy  shall  be  filled  as  provided 
by  law,  refers  to  a  Territorial  law,  does  it? 

Mr.  Gear.  Yes,  sir.        • 

Senator  Mitchell.  Well,  now,  is  there  any  Territorial  law  that 
authorizes  judges  to  fill  a  vacancy? 

Mr.  Gear.  The  law  that  was  in  force  up  to  annexation. 

Senator  Burton.  Which  is  made  in  force  now  by  the  enabling  act. 

Mr.  Gear.  Yes,  sir. 

Senator  Mitchell.  Does  that  authorize  the  judges  to  call  in  mem- 
bers of  the  bar? 

Mr.  Gear.  Yes,  sir. 

Senator  Mitchell.  So  they  are  not  appointed  by  anybody  except 
the  judges,  who  select  them,  and  they  are  not  sworn  as  judges? 

Mr.  Gear.  Yes,  sir;  that  is  right. 

Senator  Mitchell.  You  believe  the  system  to  be  unconstitutional, 
do  you? 

Mr.  Gear.  I  believe  it  to  be  unconstitutional. 

Senator  Burton.  Why? 

Mr.  Gear.  Well,  in  the  first  place,  the  judicial  power  is  invested 
by  the  organic  act  in  the  supreme  court.  The  court,  I  believe,  must 
consist  of  two  of  the  judges  at  least.  I  believe  that  two  of  the  judges 
constitute  a  quorum  and  may  act,  and  I  believe  if  two  of  the  judges 
are  disqualified  or  absent  that  there  is  no  provision. 

Senator  Mitchell.  Now,  in  what  cases  can  litigants  take  a  case  to 
the  Supreme  Court  of  the  United  States  from  the  final  decision  of  the 
supreme  court  of  the  Territory? 

Mr.  Gear.  That  is  a  question  that  the  courts  have  battled  over.  It 
is  a  question  of  construction  of  the  organic  act.  The  organic  act  pro- 
vides that  appeals  shall  lie  from  said  courts  and  appeals  lie  where  a 
Federal  statute  is  to  be  construed,  or  a  treaty;  otherwise  the  decision 
here  is  final. 

Senator  Mitchell.  There  is  no  appeal,  then,  or  writ  of  error  from 
the  decisions  of  the  supreme  court  of  the  Territory  of  Hawaii,  no 
matter  how  much  is  involved,  unless  the  construction  of  a  United 
States  statute  or  a  treaty  is  involved,  or  a  constitutional  question? 

Mr.  Gear.  No,  sir;  or  a  constitutional  question. 

Senator  Mitchell.  What  do  you  say  as  to  the  propriety  of  that 
system  as  applicable  to  this  Territory  or  any  other? 

Mr.  Gear.  I  do  not  see  why  any  exception  should  be  made  for  this 
Territory  in  that  respect.  I  think  that  our  Territory  should  have  the 
same — that  litigants  should  have  the  same  right  of  appeal  from  the 
courts  here  as  they  do  in  other  Territories,  and  I  know  of  no  reason 
why  the  difference  was  made.  I  want  to  state  this,  Mr.  Chairman 
and  Senators,  in  regard  to  the  peculiar  position  the  judges  of  the  cir- 
cuit court  have  occupied  and  that  I  occupy  now,  and  it  is  this:  I  was 
in  Washington  when  the  organic  act  was  passed;  I  was  there  when 
the  judges  were  appointed ;  I  had  interviews  with  President  McKinley, 
and  President  McKinley  appointed  a  part  of  the  circuit  judges  from 
men  who  were  opposed  to  our  governor;  that  is,  we  have  had  two  fac- 
tions here,  as  you  no  doubt  know,  and  the  President  stated  it  was  his 
idea  to  appoint  circuit  judges  from  men  who  represented  the  other 
faction.  Judge  Humphreys  was  apx)ointed,  and  Judge  Silliman, 
Judge  Little,  and  Judge  Eddings  on  that  theory.  There  were  two  other 
judges  that  were  left  in.  Judge  Kalua  and  Judge  Hardy.  President 
McKinley  recognized  that  there  were  quite  a  faction  here  who  did  not 
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agree  with  Governor  Dole — then  president  before  that  of  the  republic— 
and  that  there  had  been  political  differences,  and  did  not  want  to  take 
them  all  from  one  side. 

The  other  side  have  made  it  as  hard  as  possible  through  their  morn- 
ing paper  here  for  the  judges,  especially  in  this  circuit,  that  were 
appointed  by  the  president.  I  was  afterwards — I  was  appointed 
after  Judge  Silliman  resigned.  The  fact  that  we  were  known  to  be 
against  Governor  Dole,  as  I  think,  made  the  paper  attack  us  right 
and  left,  and  attack  us  upon  decisions — the}^  came  boldly  out  in  their 
paper  and  accused  us  of  being  the  friends  of  criminals,  and  that  we 
have  been  unduly  extravagant,  and  have  wasted  the  courts'  funds; 
that  we  have  let  bias  and  prejudice  enter  into  our  opinions  and  our 
decisions  where  certain  persons  were  concerned,  and  almost  daily 
they  have  attacked  us  through  their  papers.  And  they  have  tried  to 
keep  this  up,  if  I  may  infer,  from  papers  in  Washington — from  the 
reports  that  have  come  from  there—has  made  it  very  hard  for  the 
judges.  The  have  cartooned  us,  and,  in  fact,  it  was  necessary  in  one 
case  for  the  three  judges  in  a  case  that  was  on  trial — ^a  party  was 
indicted  for  mayhem;  under  our  statutes  there  is  no  such  crime,  it  is 
assault  and  battery — the  jury  brought  in  a  verdict  of  mayhem,  and 
the  man  had  to  be  released  under  the  law,  and  the  paper  came  out 
with  a  cartoon  showing  myself  as  blessing  the  man  who  bit  the 
woman's  ear.  It  was  a  subject  for  contempt  proceedings,  and  the 
editor  of  the  paper  was  sent  to  jail  for  contempt  of  court  by  all  thive 
judges.  Judge  Robinson,  as  well  as  Judge  Humphreys  and  myself— 
we  have  been  called  carpetbaggers,  and  even  to-day  in  the  paper  I 
noticed  the  statement  in  the  St^r  about  the  carpetbaggers. 

I  was  here  before  annexation,  and  so  was  Judge  Humphreys,  and  I 
have  attempted  in  every  way  and  in  all  my  acts  to  carry  out  my  sworn 
duty.  The  paper  is  filled  with  inuendos  and  statements  of  dishonesty 
in  decisions,  and  it  has  gone  so  far  as  to  state  that  the  supreme  court  of 
the  Hawaiian  Islands  will  pay  no  attention  either  to  the  findings  of 
fact  or  to  the  Endings  of  a  jury  in  the  first  circuit,  and  the  paper  has 
said,  "We  do  not  know  but  what  this  is  right."  In  every  way  they 
have  tried  to  degrade  the  circuit  court  and  to  make  our  position  as  hard 
as  possible  for  us.  I  have  extracts  from  the  papers,  which  I  have 
brought  here;  if  you  wish  to  see  them  I  will  show  them  to  you.  Some 
of  them  are  of  the  most  violent  kind.  They  have  charged  us  with 
having  squandered  the  government  funds,  so  that  to-day  we  are  with- 
out funds,  although,  gentlemen,  the  chief  justice,  who  provides  for 
the  appropriations,  has  statod  that  his  proposed  amount — we  should 
not  have  onlj'^  one-half  of  what  he  should  have  asked  for.  They  have 
been  unable  to  set  out  any  specific  statements,  but  in  these  general 
ways  have  tried  to  belittle  us  in  the  community  and  to  ridicule  this 
circuit  court.  I  stato  that  to  you,  gentlemen  of  this  commission,  so 
that  you  will  understand  the  position  that  we  are  in — that  I  have 
been  in. 

Senator  Burton.  Does  anybody  seem  to  believe  the  paper? 

Mr.  Gear.  Well,  there  are  certain  people  in  the  community— 
although  a  great  many  supporters  of  that  paper  have  stated  that  they 
are  against  the  policy. 

The  gentleman  who  appeared  before  you  yesterday  told  me — Mr. 
Parker  told  me  that  he  was  down  on  that  sort  of  business,  and  many 
others  of  the  leading  merchants  of  this  city  have  stated  that  that 
thing  has  gone  a  great  deal  too  far  and  that  they  do  not  uphold  the 
action  of  the  paper.     They  have  cartooned  us  right  along,  some  out- 
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r.iiTiM^us  cartoous.  I  have  always  kept  silent  because  I  Imve  not  cared 
to  Huswer  them  in  anyway.  They  have  made  very  violent  state- 
ments at  times.  I  have  them  all  here,  which  are  at  your  service. 
>onie  of  them  are  pretty  hard. 

Senator  MiTCHBLL.  I  can  readily  appreciate  and  understand  how 
<i:sa^reeable  a  newspaper,  which  desires  to  be  unfair  in  its  criticism 
and  atta<'ks,  can  make  it  for  the  Federal  judiciary.  At  the  same 
tiniM,  I  do  not  understand  that  we,  as  a  Senate  committe,  have  any 
o»nirul  over  a  newspaper  or  over  any  person  who  may  criticise  the 
j  vu\  ieiary,  either  rightfully  or  wrongfully.  You  have  it  in  your  power, 
1  take  it,  to  haul  up  a  newspaper,  or  the  editors  of  a  newspaper,  if 
th«*y  are  guilty  of  contempt  of  court. 

Mr.  Gear.  Which  we  did,  with  the  result  that  the  next  day  the 
supreme  court  released  the  man  on  bail.  It  issued  a  writ  of  habeas 
cur|>u». 

Senator  MrrcHEi.L.  But  you  do  not  understand,  Judge  Gear,  that 
we  as  a  commitee  representing  a  committee  of  Congress,  or  that 
('« ingress  itself  can  ienact  any  legislation  which  will  in  any  way, 
directly  or  indirectly,  shai)e  the  course  or  direct  the  course  of  a  news- 
pa  iK*r? 

Mr.  Gear.  No;  certainly,  that  is  right. 

S«*nator  Burton.  I  think  what  you  was  going  to  say  was  the  ques- 
t  i<  »n  of  administration.     What  became  of  the  man  that  you  sentenced? 

Mr.  Gear.  The  case  was  put  over  forty  days  for  argument.  At 
that  time  they  took  it  up  for  consideration,  let  him  still  go  on  his 
ori^nal  bail,  not  bailing  him  from  day  to  day,  afterwards  filed  a 
4leoision  affirming  us.  The  man  was  sent  to  jail  on  Thursday,  I  think 
it  was;  they  applied  to  Acting  Governor  Cooper,  who,  I  understand, 
refused  to  discharge  the  man,  and  the  next  day  Governor  Doyle,  who 
returned  that  day  from  the  mainland,  pardoned  the  man. 

Senator  MITCHELL.  That  is,  pardon^  him  from  the  offense  of  eon- 
tempt  of  court? 

Mr.  Gear.  Yes,  sir;  pardoned  him.  He  was  sentenced  thirty  days, 
which  was  by  the  three  judges  concurring.  I  did  not  sit  alone.  I 
thought  they  would  charge  me  with  bias  if  I  did,  and  called  in  two 
other  judges.  I  only  state  these  things,  gentlemen,  for  the  purpose 
of  informing  you  under  what  conditions  those  who  are  opposed  to  or 
have  been  opposed  to  the  present  governor  and  who  thought  that 
Colonel  Parker  would  be  the  governor  are  subjected  to. 

Senator  Mitchell.  Well,  we  are  very  glad  to  have  all  this.  Judge. 
You  and  your  associate  judges  think  it  unwise  interference  on  the 
part  of  the  governor? 

Mr.  Gear.  Certainly. 

Senator  Mitchell.  With  the  course  of  judicial  proceeding? 

Mr.  Gear.  Yes,  sir. 

Senator  Mitchell.  Anything  else  you  wish  to  say? 

Mr.  Gear.  I  do  not  know  of  anything  else.  I  apx>ear  here  because 
you  aske<!  me.  Senator,  and  I  do  not  appear  here  to  air  any  grievances 
to  myself,  because  I  occupy  a  judicial  position.  I  have  kept  out  of 
(Hilitics  since  I  was  appointed  to  the  bench,  despite  the  efforts  to 
make  it  appear  that  I  am  in  politics,  and  only  appear  because 
requested. 

Senator  Mitchell.  Very  glad  to  have  you  come  and  have  your 
statements.  Judge. 

Q.  (By  Mr.  Humphreys)  I  would  like  to  ask  you  also,  Judge,  if 
your  appointment  was  not  also  opposed  by  the  planting  interests  by 
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reason  of  your  efforts  to  secure  the  release  of  a  number  of  white 
people  who  were  imprisoned  liere  in  the  public  penitentiary  for  having 
failed  to  comply  with  their  sugar  contracts  on  sugar  plantations? 

Mr.  Gear.  Well,  they  gave  it  out  that  they  opposed  me  because  I 
knew  no  law;  but  they  had  used  every  endeavor  back  there  to  defeat 
me;  they  had  another  candidate  that  they  wished  to  put  in,  and  it 
was  only  after  long,  hard  work  that  I  was  appointed.  My  nomination 
has  been  the  only  one  since  annexation  in  which  there  has  been  any 
fight,  and  has  been  the  only  nomination.  When  the  organic  act  wa.s 
passed  they  did  not  have  time  to  fight  the  nominations  because  thc^v 
did  not  know  what  they  were  going  to  be. 

They  thought  that  the  governor  was  going  to  appoint  the  judges; 
the  commission  had  recommended  that  the  governor  appoint  the  cir- 
cuit court  judges  and  that  the  circuit  court  continue  as  it  was  for  life. 
Of  course  that  was  immediately  shown  to  the  Senators.  I  was  there 
myself  and  charged  with  that  as  one  of  my  missions  to  see  that  the 
courts  were  not  legislated  into  office  as  they  had  been  before  annexa- 
tion. I  will  state  that  I  was  told  by  friends  in  Washington,  Senators 
and  others,  that  a  representative  was  in  Washington  working  against 
me,  who  was  the  representative  of  the  sugar  interests,  and  it  was  8tate<l 
that  the  Attorney-General  had  received  a  letter  stating  that  one  of  the 
biggest  sugar  houses  here  had  opposed  my  selection.  There  was  no 
question  in  my  mind  but  that  was  true,  but  I  do  not  refer  to  the  rep- 
resentative that  they  had  there,  as  that  was  none  of  his  duties — Rep- 
resentative Haywood;  he  showed  me  every  courtesj%  and  stated  that 
he  was  not  there  to  interfere  in  anything  political. 

Senator  Foster.  The  opposition  to  your  appointment  was  not  an 
organized  effort  on  the  part  of  the  planters? 

Mr.  Gear.  Not  that  I  know  of. 

Senator  Foster.  Simply  an  individual  preference? 

Mr.  Gear.  Well,  it  was  through  sugar  houses  or  a  sugar  house  that 
the  main  work  was  done.  I  do  not  know  of  any  reason  why  the  plant- 
ers should  be  against  me.  I  do  not  know  that  they  are,  as  I  do  not 
believe  they  are  now,  except  I  believe  I  was  opposed  by  some  of  them. 
I  am  not  worrying  about  that,  of  course;  I  am  just  answering  Judge 
Humphreys's  question.  I  had  appeared  there  for  a  number  of  Galli- 
cians  here  kept  in  jail  under  labor  contracts.  I  proceeded  to  Wash- 
ington, after  annexation,  to  get  them  released.  Our  supreme  court  had 
held  that  slavery  could  still  exist  here,  and  when  I  got  to  San  Fran- 
cisco the  papers  took  it  up  and  made  a  big  fight  about  it — the  papers 
in  San  Francisco.  These  papers  were  sent  down  here  and  the  next 
day  or  two  days  afterwards  they  were  released  from  jail. 

Q.  (By  Mr.  Humphreys).  How  long  had  they  been  in  jail? 

Mr.  Gear.  Seven  to  nine  months,  I  think. 

Mr.  Humphreys.  For  not  performing  a  contract? 

Mr.  Gear.  Yes;  and  they  would  have  stayed  in  there  for  life, 
because  the  judgment  was  that  they  be  kept  there  until  they  con- 
sented to  go  back  to  work. 

Mr.  Humphreys.  Where  were  they  kept? 

Mr.  Gear.  In  Oahu  prison. 

Mr.  Humphreys.  Are  murderers,  rapers,  etc.,  kept  there? 

Mr.  Gear.  Yes. 

Senator  Foster.  Are  they  kept  there  under  bonds,  or  are  they  kept 
there  for  the  term? 

Mr.  Gear.  Well,  they  are  kept  there  under  the  judgment  of  the 
court  that  until  they  consent  to  go  back  to  work,  but  the  plantation 
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has  to  pay  for  their  board — for  their  food — at  60  cents  per  day,  I 
believe.  This  cost  the  plantation,  I  believe,  $1,200  or  $1,4:00,  and  I 
anderstand  it  was  because  of  that  was  one  reason  for  the  opposition 
of  certain  sugar  men  to  me. 

Senator  Burton.  When  was  that? 

Mr.  Gear.  That  was  after  annexation;  after  the  organic  act  was 
passed. 

Senator  Burton.  Can  you  furnish  the  commission  the  decision  of 
tho  supreme  court  that  referred  to? 

Mr.  Gear.  Yes,  sir. 

Senator  Burton.  What  I  want  is  a  copy  of  the  decision. 

Mr.  Gear.  I  will  supply  you  with  that  decision;  that  was  the  result 
of  the  holding  of  the  court. 

Senator  Burton.  I  suggest  that  you  put  it  in  the  shape  of  a  com- 
munication to  the  commission. 

Mr.  Gear.  Yes,  I  will  do  it. 

CLJkRENCE  W.  De  Enioht,  attorney  and  counselor  at  law,  of  Wash- 
ington, D.  C,  appeared  before  the  committee  in  the  following  matter: 

Mr.  Chairman:  I  appear  as  counsel  for,  and  desire  at  this  time  to 
present  the  claim  and  petition  of  Liliuokalani,  late  Queen  of  Hawaii. 

Deeming  it  expedient  that,  among  other  things,  the  examination  of 
such  witnesses  as  may  be  necessarily  called  in  support  of  the  claim  or 
in  verification  of  the. allegations  of  the  petition,  shall  be  conductcid, 
in  whole  or  in  part,  by  one  moi'e  familiar  with  local  conditions  and 
usages,  and  the  chronological  order  of  the  facts  to  be  presented,  I 
have,  for  the  purposes  of  the  present  hearing,  associated  Mr.  A.  S. 
Humphreys  with  me  as  associate  counsel  within  the  Territory  of  Hawaii, 
and  have  requested  him  to  present  the  petition  which,  "with  permission 
of  your  committee,  he  will  now  read. 

Senator  Mitchell.  Judge  Humphreys,  we  will  hear  you. 

Mr.  Humphreys.  Mr.  Chairman,  and  Senators,  we  have  the  honor 
to  present  to  the  subcommittee  a  petition  by  Liliuokalani  K.  Dominis, 
in  and  by  which  petition  she  alleges  title  to  the  crown  lands  of  Hawaii, 
which  crown  lands  are  considered  a  part  of  the  public  domain  of  the 
United  States  within  the  Territory  of  Hawaii. 

The  petition  briefly  recites  her  claim  to  relief  at  the  hands  of  the 
United  States,  by  reason  of  her  deprivation  of  the  lands  in  question 
and  of  the  rents,  issues,  and  profits  arising  thereout  since  the  over- 
throw of  the  monarchy  on  the  17th  day  of  January,  1893.  We  have 
prepared  for  the  petitioner  her  claim  in  duplicate  for  the  convenience 
of  the  members  of  the  committee.  We  also  present,  Mr.  Chairman, 
a  request,  to  be  signed  by  the  chairman  of  this  committee,  if  he 
deems  it  proper,  addressed  to  the  secretary  of  this  Territory  and  the 
commissioner  of  public  lands  of  the  Territory,  calling  upon  them  to 
pi*odiice  certain  data  which  we  deem  essential,  pertinent,  necessary, 
material,  and  relevant  to  a  better  understanding  of  the  subject-matter 
of  the  petition  in  question. 

Senator  Burton.  I  wish  you  would  read  the  petition  and  this  request 
you  speak  of. 

Senator  Mitchell.  Yes;  please  read  the  petition  and  request. 

(Associate  counsel  reads  petition  and  request:) 

Senator  Mitchell.  We  will  consider  these  communicatioLs. 

Mr.  Humphreys.  If  the  committee,  Mr.  Chairman,  after  consider- 
ing the  request  just  made,  arrive  at  the  conclusion  that  it  can  be 
properly  granted,  after  the  data  has  been  supplied  by  the  parties  who 
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are  requested  to  supply  it,  we  would  like  to  have  a  day  set  for  the 
hearing  of  the  subject-matter  of  this  petition,  so  that  we  may  present 
evidence  and  be  heard  in  argument  thereui)on. 

Senator  Burton.  How  long  will  it  take  you  to  present  argument 
and  evidence,  in  your  opinion.  Judge? 

Mr.  Humphreys.  The  argument  may  possibly  take  two  days. 

Senator  Burton.  The  evidence  and  argument,  you  mean? 

Mr.  Humphreys.  We  will  say  the  evidence  and  argument.  We 
had  thought  that  the  argument  alone  would  take  two  days.  It  is 
almost  impossible  to  say  in  a  matter  of  this  sort  how  long  it  will  take 
to  present  it  and  to  argue  it,  because  it  unfolds,  it  amplifies  as  wx^  go 
into  it,  and  ramifies;  questions  which  have  not  suggested  themselves 
to  me  may  be  suggested  to  me  by  answers  given  by  witnesses  on  the 
stand  and  by  documents  which  we  will  secure  from  the  secretary  of 
the  Territory. 

Senator  Mitchell.  This  call  which  is  made  will  necessarily  require 
much  time,  will  it  not,  on  the  part  of  the  secretary  and  the  commis- 
sioner furnishing  the  documents  called  for. 

Mr.  Humphreys.  I  think  they  could  be  furnished  in  thirty-six 
hours.  I  do  not  mean  to  say  that  copies  of  the  correspondence 
requested  between  the  officers  of  the  provisional  government  and  the 
republic  of  Hawaii  and  those  representing  it  at  the  city  of  Washing- 
ton during  the  period  of  time  mentioned  in  the  request  could  be  made 
in  thirty-six  hours,  but  I  think  the  original  could  be  gotten  together 
and  presented  to  the  committee,  in  compliance  with  the  request,  in 
thirty-six  hours.  The  originals  are,  of  course,  the  property  of  the 
United  States.  The  Territory  of  Hawaii,  as  a  Territory,  I  take  it,  hjis 
no  public  property,  for  all  the  emoluments  of  title  of  this  Territory 
belong  to  the  United  States  under  the  terms  of  cession,  and  the  original 
correspondence  could  be  filed  with  the  committee  and  they  could  Ix* 
withdrawn  by  the  secretary  of  the  Territory  and  other  officials  when 
copies  are  made.  In  the  first  instance,  the  originals  would  be  pre- 
sented to  expedite  matters. 

Senator  Mitchell.  I  notice  this  memorial  states  that  the  laud 
belongs  to  the  Queen  in  fee. 

Mr.  Humphreys.  That  is  the  position  we  take  and  one  that  we 
believe,  sir,  to  be  well  founded. 

Senator  Mitchell.  The  lands,  then,  ui)on  her  death  would  pass  to 
her  heirs? 

Mr.  Humphreys.  We  understand  that  under  the  law  of  Hawaii,  as 
it  existed  at  the  time  of  her  deposition  referred  to  in  the  petition,  she 
was  authorized  to  dispose  of  the  crown  lands  in  question,  and  we 
believe  that  the  power  of  disx>osition  under  the  better  considered 
authorities  carries  with  it  the  fee. 

Senator  Mitchell.  We  will  take  the  papers  and  investigate  and 
determine  later. 

Mr.  De  Knight.  Both  for  myself  and  my  associate  I  desire  to  thank 
the  committee. 

September  11,  1902. 

Senator  Mitchell.  To-day  was  assigned  for  the  hearing  of  the 
respective  parties  interested  in  the  Ditch  Enterprise  in  the  island  of 
Hawaii,  supplementary  to  what  has  already  been  said  at  Washington 
before  the  full  committee.  I  do  not  know  what  the  representative^ 
of  these  respective  companies  desire,  but  you  can  proceed  in  your 
own  way  for  the  present  and  we  will  hear  what  you  have  to  say. 

Senator  Thurston.  Perhaps  it  would  be  as  well  for  me  to  make  a 
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short  preliminary  statement.  As  you  are  aware,  there  is  a  bill  pend- 
ing in  the  Senate  and  before  your  committee  granting  to  a  certain 
corporation  the  right,  which  is  practically  the  exclusive  right,  because 
of  the  fact  that  only  one  ditch  can  be  constructed  and  maintained  in 
the  same  district  in  the  designated  territory. 
Senator  Mitchell.  Do  you  refer  to  House  bill  11997? 
A.  Yes;  that  is  the  bill.  And  to  this  bill  my  clients  make  objec- 
tion— ^to  the  passage  of  it.     They  take  exception. 

Senator  Mitchell.  Please  state,  in  that  connection,  who  your 
clients  are. 

A.  My  clients  are  represented  by  Mr.  Arthur  C.  Gehr,  and  he  can 
state,  when  he  comes  before  the  committee,  as  to  who  his  asso- 
ciates are. 

Now,  to  clear  the  situation  somewhat,  Ithinkitwell  to  stAte  in  advance 
that  from  the  very  beginning  the  people  I  represent  have  not  desired 
to  enter  into  any  controversy  before  the  Congress  of  the  United 
States  as  to  which  of  the  two  rival  interests  is  best  entitled  to  a 
franchise  of  this  character.  We  have  not  believed  that  the  Con- 
gress is  the  proper  forum  in  which  to  air  or  try  out  and  determine 
the  question  as  to  which  is  the  preferable  party  to  have  to  construct 
this  ditch — irrigation  ditch.  We  have  believed,  and  we  believe  now, 
that  under  the  legislation  of  Congress  an  ample  authority  is  vested 
in  the  Territorial  of&cers  to  deal  with  this  problem  in  the  same  man- 
ner as  they  deal  with  all  other  land  problems  and  with  similar  cases 
of  applications  for  rights  and  franchises. 

The  matter  originally  commenced,  started,  as  I  think  your  commit- 
tee will  ultimately  find,  when  Mr.  Gehr  came  over  to  the  islands,  or, 
being  in  the  islands  perhaps,  made  arrangements  for  the  necessary 
funds,  and  entered  the  field,  went  into  the  island  of  Hawaii  and  spent 
thousands  of  doUars,  the  precise  amount  of  which  I  think  he  will  state 
to  you,  in  making  a  practical  preliminary  survey  for  the  purpose  of 
ascertaining  the  amount  of  rainfall,  and  whether  that  could  be  secured 
and  held  in  reservoirs  and  otherwise  and  distributed  through  ditches 
to  land  that  was  in  need  of  irrigation. 

Some  time  after  his  party  was  in  the  field,  composed  of  a  very  com- 
petent engineer  of  high  standing  in  his  profession  and  his  assist-ant, 
other  interests  thought  there  was  an  opportunity  to  enter  as  competi- 
tors for  this  right,  and  a  controversy  arose  before  the  Territorial  oflft- 
cers  as  to  which  of  these  two  parties,  if  to  either,  a  franchise  should 
he  given.  It  occasioned  considerable  public  discussion.  Various 
people  took  different  sides  in  the  controversy.  The  result,  however, 
was  that  the  parties  ultimately  came  together  and  reached  an  agree- 
ment by  which  they  settled  all  their  differences,  and  it  was  agreed 
that  Mr.  Gehr's  proposition  was  to  be  the  only  proposition  submitted 
to  the  Territorial  board,  consisting  of  the  governor  and  some  of  the 
other  officers. 

While  that  proposition  was  i)ending  and  after  the  proposed  condi- 
tions had  been  amended  by  the  Territorial  officers  by  the  insertion  of 
many  clauses  to  protect  the  Territory  and  the  i)eople,  to  secure  more 
just  terms  firom  the  parties,  and  when  it  was  supposed  that  the  Terri- 
torial officers  were  about  to  act,  and  act  favorably,  upon  the  franchise 
as  amended  by  them,  a  communication  was  received  from  the  Seci^e- 
tary  of  the  Interior,  written  by  Mr.  Ryan,  the  Assistant  Secretar3%  in 
which  was  cited  another  case  of  a  similar  kind  in  which  it  was  held 
by  Mr.  Ryan  that  there  was  no  authority  under  the  laws  of  the  Terri- 
tory, as  amended  and  modified  by  the  acts  of  Congress,  to  grant  a 
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license  or  franchise  of  this  character.  At  that  time  I  think  you  will 
find  that  the  parties  verbally  agreed  that  they  would  go  to  Washinjr- 
ton  and  endeavor  to  secure  a  reconsideration  of  that  opinion,  believin^: 
as  they  did,  on  the  advice  of  counsel,  that  that  decision  had  been  too 
hastily  arrived  at,  without  consideration  and  examination  of  all  the 
laws  that  ought  to  have  been  considered,  and  Mr.  Gehr  proceeded  to 
Washington,  where  he  retained  me  to  act  for  him  in  the  Interior 
Department.  At  that  time  Mr.  Gehr,  as  I  think  you  will  find  from 
this  hearing,  had  every  reason  to  believe  and  did  believe  that  his 
arrangements  still  held  with  the  adverse  parties  that  if  they  could 
secure  a  reconsideration  of  the  opinion  of  the  Secretary,  or,  failing  in 
that,  if  they  could  secure  general  legislation  from  the  Congress  of  the 
United  States  granting  the  necessary  power  to  the  Territorial  officials, 
that  they  would  proceed  as  jter  their  agreement  and  under  their  former 
arrangement  to  go  ahead  with  this  project,  secure  their  license,  and 
construct  the  ditch. 

Mr.  Gehr,  acting  on  that  supposition  and  in  good  faith,  applied  to 
me.  I  went  to  the  Secretary  of  the  Interior,  and,  on  the  presentation 
of  a  petition,  I  secured  a  reference  of  the  whole  question  to  the  Assist- 
ant Attorney-General  of  that  Department.  Judge  Van  Devanter,  the 
Assistant  Attorney-General,  called  in  with  him  three  other  assistants, 
law  officers,  and  they  had  a  hearing,  and  the  law  question  was  dis- 
cussed, and  as  a  result  of  which  an  opinion  was  rendered,  and  a  very 
able  opinion  I  think,  conclusive  of  the  i)ower  of  the  Territorial 
authorities,  and  one  with  which  I  think  any  good  lawj^er  will  agree, 
and  the  former  decision  of  the  Department  of  the  Interior  was  thereby 
reversed;  and  I  believe  that  a  comparison  of  the  two  decisions  will 
convince  this  committee  that  the  first  one  was  hastily  and  inadvert- 
ently rendered,  and  that  the  final  opinion  of  Judge  Van  Devanter's 
court  states  the  law  applicable  to  the  situation. 

In  the  meantime  the  other  parties  secured  the  introduction  in  both 
Houses  of  Congress  of  bills  similar  in  character,  one  of  which  is  the 
House  bill  that  you  have  referred  to.  Thereupon  we  took  such  steps 
as  your  committee  is  aware  of  to  bring  our  objections  to  the  passage 
of  such  a  bill  of  this  special  character  by  the  Congress  to  the  atten- 
tion of  the  committees  of  the  House  and  the  committees  of  the  Senate. 
Many  statements  were  made  in  Washington  before  your  committee, 
where  the  parties  were  but  few,  and  most  of  those  who  had  knowl- 
edge and  could  have  made  statements  were  in  the  islands.  Very  much 
of  what  was  presented  to  your  committee  was  mere  hearsay  and  state- 
ments of  opinion  as  to  what  other  people  thought  and  believed  and 
would  do,  and  thereif  ore  we  have  considered  that  it  would  be  advisable 
for  your  committee,  with  this  bill  before  you,  to  hear  some  further 
statements  here. 

You  will  remember  that  it  was  insinuated  before  your  committee, 
and  in  fact  I  do  not  think  I  overstate  the  matter  when  I  say  it  was 
openly  charged  before  your  committee  that  the  reason  the  other 
parties  were  not  satisfied  to  proceed  under  the  existing  law,  or  to 
proceed  under  any  general  act  of  the  legislature  conferring  power 
upon  the  Territorial  officials,  was  that  the  governor  and  his  council 
were  so  far  prejudiced  and  committed  to  the  one  side  of  this  propo- 
sition that  the  other  side  would  not  have  a  fair  opportunity  and  could 
not  secure  an  equal  standing  in  the  presentation  of  their  proposition 
for  this  ditch  license  or  franchise.  We  believe,  and  I  think  if  your 
committee  will  take  the  statements  of  the  Territorial  officers  you  will 
find  that  there  has  never  been  any  prejudice  in  favor  of  my  clients  in 


HAWAIIAN   INVESTIGATION.  66 

the  governor's  council;  that  the  only  oligect  and  aim  of  these  Territo- 
rial officers  in  the  matter  has  been  to  secure  the  most  favorable  terms 
for  the  Territory  possible;  they  have  never  committed  themselves 
to  either  side;  that  they  have  never  acted ;  that  they  have  no  promises 
outstanding  of  any  action,  and  that  if  this  matter  comes  before  them 
under  the  present  general  law  or  under  any  general  provision  that 
Congress  may  see  fit  to  enact,  that  these  Territorial  officials  stand 
ready  in  this  matter  as  in  all  others  to  give  patient,  careful  hearing 
and  consideration  to  propositions  of  all  parties  who  wish  to  enter  into 
competition  for  this  ditch,  and  that  their  ultimate  action  will  only  be 
guided  by  their  earnest  desire  to  subserve  the  public  welfare. 

Now,  as  I  said,  we  have  never  attempted  and  do  not  now  ask  to 
take  up  and  have  determined  by  your  committee  or  by  the  Congress 
of  the  United  States  the  relative  claims  of  the  propositions  of  these 
two  opx>osing  parties.  What  we  do  say  is,  that  the  law  in  regard  to 
panting  a  right  to  construct  an  irrigation  ditch  in  the  islands  of  this 
group  should  be  a  general  law  applicable  to  all  parties  alike,  preju- 
dicial to  none,  in  order  that  the  people  of  the  Territory  may  have  a 
chance  to  consider  and  determine  for  themselves  what  is  the  fairest 
and  most  favorable  proposition  that  anybody  who  desires  to  apply 
can  present. 

We  do  not  object,  if  Congress  should  determine  it  were  the  better 
plan,  that  a  general  law  may  be  en&cted  whereby  the  Interior  Depart- 
ment at  Washington  or  any  other  branch  of  the  Government  may  pass 
upon  and  determine  questions  of  this  sort,  but  we  do  urge  and  insist 
that  it  is  not  wise,* that  it  is  not  fair,  that  it  is  not  in  accordance  with 
the  general  policy  of  the  General  Government  in  its  legislative  matters 
to  have  special  legislation  of  this  character  or  of  any  similar  character 
applied  for  through  Congress  and  enacted,  as  it  may  be  enacted  through 
the  judgment  of  committees  of  the  two  Houses  composed  of  members 
who  are  distant  from  the  scene  of  action,  based  entirely  upon — ^based 
very  largely  as  they  must  be  in  all  instances  on  ex  parte  statements,  and 
without  the  opportunity  to  determine  as  local  officials  could  del  ermine, 
or  as  a  department  could  determine  through  its  investigating  officers, 
as  to  what  would  be  for  the  best  interests  of  the  people  of  this 
Territory. 

I  have  one  other  suggestion.  My  clients,  from  the  time  they  entered 
into  their  agreement  with  the  opposing  parties,  have  proceeded  in 
good  faith  and  upon  the  understanding  that  they  had  come  together 
and  the  agreement  would  operate,  and  that  only  organization  for  the 
securement  of  this  license  and  the  construction  of  the  ditch  upon  the 
terms  amply  agreed  upon  was  necessary.  So  far  as  my  clients  are 
concerned,  they  have  never  taken  any  action  on  any  other  theory. 
They  have  never  attempted  in  any  way  to  get  back  of  the  agreement 
they  entered  into;  that  they  never  sought  to  secure  any  action  from 
the' Department  at  Washington,  or  from  the  Congress  of  the  United 
States,  that  would  give  them  any  advantage  over  other  parties,  or 
that  would  militate  against  the  honest  and  faithful  carrying  out  of  the 
agreement  they  entered  into.  And  they  are  prepared  to  do  it,  to 
stand  by  their  agreement,  and  are  prepared  to  carry  it  out  by  asking 
from  the  Territorial  council  a  grant  for  the  construction  of  this  ditch 
that  will  be  in  accordance  with  the  terms  they  entered  into  just  before 
the  first  decision  of  Secretaiy  Ryan  was  received. 

Now  they  are  further  prepared,  as  I  think  Mr.  Gehr  will  convince 
you,  with  the  necessary  capital,  not  less  than  $25,000,  which  they  are 
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ready  to  invest,  and  it  will  take  about  that  snm  in  a  thorough  survey 
and  laying  out  of  the  plan  for  their  reservoirs  and  their  diti^he^. 
They  are  ready  to  take  their  chances  on  the  investment  on  this 
amount  of  money  and  to  spend  it  as  speedily  as  may  be  in  all  the  pre- 
liminary work  necessary  to  enable  them  to  then  proceed  with  the 
actual  construction  of  the  reservoirs  and  ditches. 

They  are  ready  to  take  the  chances  on  the  fairness  of  their  proposi- 
tion and  application  with  the  Territorial  officers  of  this  Territory,  and 
the  field  is  open  for  comx>etition  from  all  parties.  The  governor  and 
his  council  have  expressed  themselves  as  being  not  only  willing  but 
anxious  to  have  all  parties  who  desire  to  enter  into  competition  for 
the  construction  of  this  irrigation  plant  to  submit  what  they  prox>ose 
to  do,  and  their  only  disposition  is  to  do  what  is  best  for  the  interests 
of  the  Territory.  In  view  of  this  I  do  not  believe  this  committee 
would  proceed  any  great  length  to  try  out  the  petty  troubles  and  dif- 
ferences between  the  two  parties  seeking  to  engage  in  this  enterprise. 
I  believe  that  if  you  took  any  testimony  at  all  as  to  what  the  i)eople 
of  this  Territory  desire,  that  it  should  be  based,  not  on  the  question 
as  to  whether  they  are  i)ersons  of  one  side  or  the  other,  or  whether 
they  are  individually  favorable  to  one  side  or  the  other,  but  their 
views  should  be  taken  as  to  whether  or  not  it  is  the  desire  of  the  peo- 
ple of  this  Territory  to  have  matters  of  this  kind  passed  through  Con- 
gress by  special  bills  at  a  distance*  from  their  homes,  where  they  can 
be  at  best  poorly  represented,  or  whether  it  is  their  desire  to  proceed 
under  the  present  existing  general  law  or  under  some  general  super- 
vision, if  you  find  it  Important  to  enact  one,  at  their  own  homes  and 
in  their  own  TeiTitory,  through  their  own  authorities  to  handle  this 
matter  as  they  handle  all  other  matters  and  all  other  affairs  connected 
with  the  distribution  of  the  public  lands  of  this  Territory.  And  it  is 
upon  that  theory  that  we  ask  the  consideration  of  your  committee. 

One  other  thing.  We  would  not  care  to  present  a  single  statement 
before  this  committee  here,  in  addition  to  what  we  produced  in  Wash- 
ington, were  it  not  for  the  fact  that  so  many  statements  were  there 
made  upon  their  side  and  made  part  of  your  final  record  as  to  what 
this  man  or  that  man  and  this  official  and  the  other  official  might, 
would,  or  could  do  here  in  the  Territory  of  Hawaii.  Many  statements 
were  there  made  which,  owing  to  the  absence  of  witnesses  and  the 
long  distance  from  their  homes,  could  not — the  testimony  could  not 
be  secured  to  set  these  statements  of  the  adverse  parties  straight. 

And  with  that  outline  of  the  situation,  as  viewed  from  our  stand- 
point, we  are  ready  to  proceed  in  the  matter  as  the  committee  may 
wish. 

Senator  Mitchell.  The  parties  you  represent  have  taken  no  action 
since  the  beginning  of  Congress? 

Senator  Thurston.  We  have  taken  no  action  of  any  kind  whatever, 
and  are  living  up,  not  to  any  agreement,  but  to  the  sort  of  general 
sentiment  that  was  expressed  in  Congi*ess,  that  no  action  should  be 
taken  and  no  attempt  to  secure  advantage. 

Senator  Burton.  Senator,  I  should  like  to  ask  you  a  question,  if 
agreeable  to  the  other  members.  Are  the  parties  that  you  represent — 
I  want  this  addressed  to  both  sides — willing  that  the  amendment  that 
is  pending  before  our  committee,  vrith  certain  modifications,  shall  be 
enacted  into  law,  creating  a  general  law  for  the  Territory  of  Hawaii 
respecting  the  construction  of  a  ditch  or  a  railroad  that  we  have  in 
the  United  St^/tes? 

Senator  Thurston.  My  parties,  as  I  understand,  are  entirely  will- 
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iii^  to  take  their  chances  under  any  general  legislation  that  you  may 
ena<*t  that  will  give  all  parties  desiring  to  engage  in  this  enterprise, 
one  as  fair  a  chance  as  the  other. 

Senator  Bcrtqn.  Well,  you  know  the  law  of  the  mainland;  that  is, 
that  anybody  can  build  a  ditch  anywhere  he  pleases. 

Senator  Thurston.  I  understand  the  law  of  the  mainland  that  you 
mention,  but  I  think  your  committee — and  I  say  this  on  my  own 
examination  of  the  situation  to  some  extent,  that  is,  what  I  have 
h«»ani  from  others — I  think  your  committee  will  find  that  in  regard  to 
\\\v  public  lands  and  their  disposition  and  usage,  and  especially  in 
n*«rard  to  these  water  rights  and  privileges,  that  you  will  have  to 
t*naot  some  modified  code  of  laws  from  that  prevailing  on  the  main- 
land, for  the  reason  that,  in  most  instances  in  this  Territory,  and  it 
has  l>een  a  circumscribed  area,  that  the  construction  of  one  ditch 
would  really  be  taking  over  all  of  the  irrigation  opportunity  and  what 
is  relatively  a  very  large  area  of  country. 

Senator  Burton.  That  is  so  everywhere,  is  it  not? 

Senator  Thurston.  Well,  it  is  very  different  on  the  mainland, 
wht*re  all  our  Western  resources  are  open  and  vast  tracts  are  open  for 
irrijration  schemes;  where  parties,  if  they  don't  get  one  location,  can 
n*adily  get  another  equally  good. 

Senator  Burton.  But  the  principle  is  the  same.  Then,  as  I  under- 
stand you,  is  it  your  idea  that  a  general  law  should  be  enacted  under 
which  a  canal  can  be  built? 

Senator  THURSTON.  No.  We  are  entirely  willing,  as  far  as  we  are 
«-on<*erned,  to  take  our  chances  under  any  general  law  you  may  enact. 
I  wais  merely  suggesting,  on  my  own  part — a  mere  suggestion  to  the 
4*ommittee — that  I  think  you  would  be  obliged  to  look  at  this  situation 
somewhat  differently  from  that  of  the  mainland,  and  that  your  legis- 
lation would  necessarily  be  somewhat  different,  but  I  am  not  suggest- 
ing any  particular  line  of  general  legislation  on  that  subject.  It  is  a 
matter  for  this  committee. 

Senator  Burton.  Let  me  illustrate  what  I  mean.  Senator,  so  that 
we  can  start  out  with  a  better  understanding.  If  we  should  pass  a 
^t^neral  bill  like  that  we  have  on  the  mainland,  and  if  the  parties  you 
wanted — that  you  represent  wanted — to  build  that  canal,  all  they  would 
have  to  do  is  to  go  on  with  their  canal  and  their  surveys  for  which 
their  notes  and  maps  would  be  sent  to  the  Secretary  of  the  Interior, 
and,  without  waiting  to  hear  from  him  at  all,  go  right  on  with  their 
construction;  and  if  the  parties  on  the  other  side  wanted  to  go  and 
build  a  canal  they  can  go  and  do  the  same  thing.  Would  it  not — 
wouldn't  a  general  law  of  that  kind  relieve  the  situation  entirely,  so 
far  that  neither  the  authorities  here  nor  the  authorities  at  Washington, 
nor  the  authorities  anywhere,  should  have  any  say  so  about  where  the 
«inal  should  be  built? 

Senator  Thurston.  I  would  suggest  about  that,  and  what  would 
apfieal  to  me — I  don't  know  what  my  clients  think  about  it — it  has 
iH't^n  my  own  thought  and  consideration,  it  is  this:  As  I  say,  the  area 
for  irrigation  plants  is  very  limited.  I  am  afraid  that  a  general  law 
nf  that  kind  would  immediately  set  different  parties  to  work  in  the 
same  field,  covering  the  same  ground,  and  that  would  bring  on  trouble 
for  possession  that  would  lie  very  serious  before  it  was  terminated. 

Senator  Burton.  Just  like  we  had  in  the  Arkansas  Valley  when  we 
started  to  build  our  Arkansas  ditch.  There  were  other  parties  start- 
ing to  build  right  under  us,  and  other  parties  started  to  build  right 
over  us.     The  result  is  now  that  every  drop  of  the  Arkansas  Rive*'  i« 
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appropriated.  We  have  thousands  of  acres  appropriated,  but  there 
are  mUlions  of  acres  that  can't  be  covered  with  water.  It  is  the  same 
here.     It  was  the  survival  of  the  fittest. 

Senator  Thurston.  Or  the  fightest. 

Senator  Burton.  Would  it  not  be  better  to  turn  these  people  loose 
the  same  way? 

Senator  Thurston.  I  should  think — my  views  also  take  me  into  the 
United  States  in  many  instances — I  should  think  that  it  would  be  a 
wiser  policy,  where  the  water  supply  is  limited  so  that  it  can  by  no 
possibility  be  advantageously  used  for  the  interests  of  the  people 
through  more  than  one  irrigation  scheme,  that  the  i)ower  should  be 
given  somewhere  to  regulate  the  whole  matter,  before  the  parties 
could  proceed. 

Senator  Burton.  When  we  started  to  build  our  ditch  in  Montana 
over  public  lands  every  foot  of  the  way,  suppose  we  would  have  had 
to  have  gone  to  the  local  authorities  in  Montana  for  the  right  of  way 
or  franchise,  what  condition  would  we  have  been  in? 

Senator  Thurston.  I  would  not  say  for  right  of  way. 

Senator  Burton.  That  is  all  this  is,  isn't  it? 

Senator  Thurston.  I  think  it  would  be  entirely  proper  to  grant  the 
right  of  way  over  public  lands  of  this  Territory  to  any  irrigation 
enterprise. 

Senator  Burton.  Under  a  general  law? 

Senator  Thurston.  Under  a  general  law  that  was  properly  set  on 
foot.  I  merely  make  the  suggestion.  I  should  think  it  would  be  wis*^ 
to  give  the  limited  situation,  such  as  there  is  here,  a  little  more  care 
than  we  have  the  water  question  in  the  United  States. 

Senator  Burton.  Well,  pardon  me  for  interrupting. 

Senator  Thurston.  Certainly;  I  am  very  glad  to  have  you. 

Senator  Mitchell.  I  supx)OBe,  then,  we  will  hear  from  Mr.  Gehr. 

Senator  Thurston.  I  should  like  to  have  Mr.  Gehr  make  some  sup- 
plementary statements. 

Senator  Burton.  Do  the  other  side  want  to  reserve  their  statement 
and  make  it  later? 

Mr.  McClanahan.  We  will  make  it  later. 

Arthur  C.  Gbhr  called  and  sworn. 

m 

Mr.  Gehr.  My  residence  is  the  Territory  of  Hawaii. 

Senator  Mitchell.  How  long  have  you  lived  here? 

Mr.  Gehr.  About  a  year  and  a  half.  I  shall  endeaver  to  make  my 
statement  to  the  committee  as  brief  as  possible.  My  age  is  39.  In 
view  of  the  fact,  however,  that  I  was  in  Washington  last  spring  and 
that  I  took  up  very  little  time  of  the  committee  and  made  my  state- 
ments very  briefly  in  the  committee  room  and  not  to  the  individual 
Senators,  I  am  going  to  ask  for  a  little  more  latitude  than  ordinarily 
I  would  ask  for  in  the  hearing  of  this  case. 

Senator  Mitchell.  Proceed  and  take  such  time  as  you  need,  but 
make  it  as  brief  as  you  can,  stating  in  the  first  instance,  if  you  will, 
whom  you  represent,  whether  it  is  a  corporation,  company,  or  what. 

Mr.  Gehr.  At  the  present  time  it  is  not  a  corporation,  simply  an 
association.  When  I  first  came  here  there  were  interested  Mr.  Wil- 
liam Vawter,  the  best  engineer  of  Chicago,  Col.  J.  W.  Jones,  and  my 
brother.  Since  then  others  have  become  interested  in  furnishing; 
additional  funds,  and  there  are  quite  a  number  of  others  in  Chicago, 
New  York,  and  Washington  who  will  become  interested  in  the  future. 
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wlio  have  become  interested  in  financing  the  plans.  It  is  our  inten- 
tion, if  the  license  should  issue,  to  incorporate  in  accordance  with  the 
suggestion  of  tlie  governor  and  his  council  last  year. 

Shortly  after  the  last  meeting  of  the  committee  in  Washington  I 
was  talking  with  Senator  Mallory,  and  I  made  the  statement  that  I  had 
made  the  agreement  with  Colonel  Parker  to  combine  our  forces  and 
build  this  ditch  together.  Senator  Mallory  asked  me  why,  then,  that 
matter  did  not  appear  on  the  record  before  the  committee. 

Inasmuch  as  that  stateinent  appears  in  at  least  half  a  dozen  places, 
I  am  convinced  that  the  Senator  had  either  forgotten  what  was  said 
in  person  at  the  meetings  or  else  had  not  heard  the  statement  made. 
Most  of  my  statements  wei'e  submitted  in  writing.  I  am  going  to  ask 
permission  to  mention  a  number  of  matters  which  otherwise  I  should 
simply  ask  you  gentlemen  to  consider  from  the  record.  I  shall  ask 
that  my  statement  shall  stand  as  facts,  excepting  in  so  far  as  they  may 
be  contradicted  by  the  opposition.  That  will  be  done  in  order  to  save 
the  time  of  the  committee,  so  that  I  may  not  have  to  take  up  your 
time  to  bring  witnesses  here  to  prove  those  statements.  In  so  far  as 
my  statements  are  contradicted  I  shall  ask  to  have  called  here  by  the 
commission  men  in  Honolulu  who  are  familiar  with  the  matters  and 
can  testify  whether  my  statements  are  correct  or  incorrect. 
Senator  Mitchell.  Are  the  gentlemen  you  refer  to  here? 
Mr.  Gehr.  Most  of  them  are  in  Honolulu.  One  or  two  are  on  the 
island  of  Hawaii,  whom  you  will  meet  later. 

In  the  latter  part  of  August  of  this  year,  after  the  party  under  my 
charge  had  completed  its  survey  on  the  Eohala  Mountains,  Colonel 
Parker,  who  was  an  applicant  before  the  governor  for  the  same  right, 
asked  for  a  hearing  with  us,  with  the  idea  of  comin^together  and  doing 
this  work.  The  invitation  came  from  Colonel  Parker.  I  met  him  for 
the  first  time  about  the  14th  of  August  upon  the  dock  at  Mahukona, 
on  the  island  of  Hawaii.  I  was  there  at  that  time  with  Mr.  Marston 
Campbell,  the  government  engineer  for  the  Territory  of  Hawaii,  who 
had  been  instructed  to  go  over  our  work  and  rei)ort  to  the  governor 
here  upon  our  plans. 

When  the  matter  was  before  the  council  some  time  prior  to  that,  I 
think  to  be  exact  on  the  8th  day  of  July,  at  a  meeting  at  which  Mr. 
McCrosson  was  present  before  he  went  to  the  States,  the  Parker  com- 
bination was  requested  to  submit  maps  of  work  done  in  the  moun- 
tains in  order  to  corroborate  statements  of  work  done,  so  that  the 
governor  might  examine  their  mai)s  and  pass  upon  the  applications. 
Over  a  month  passed  and  no  maps  were  filed  by  Mr.  Parker  or  those 
representing  him,  except  a  preliminary  sketch,  filed  July  8,  which 
contained  no  specifications.  We  filed  with  the  governor  our  maps. 
As  no  further  maps  were  presented  our  plans  were  then  ordered 
investigated.  I  returned  from  Hawaii  about  the  20th  day  of  August 
and  Colonel  Parker  came  up  bj^  the  next  steamer.  We  met  in  Hono- 
lulu, Colonel  Parker,  Colonel  Jones,  my  brother,  Mr.  H.  B.  Gehr, 
and  myself.  In  a  very  few  moments  it  was  determined  at  the  meet- 
ing— we  met  at  what  is  called  the  Bungalow,  the  headquarters  of  the 
militia— in  a  very  few  moments  it  was  determined  that  it  would  be 
advisable  for  us  to  combine  our  forces.  Mr.  Parker  then  stated,  and 
we  learned  for  the  first  time  that  others  were  interested  in  his  appli- 
cation. He  named  as  his  coworkers,  Mr.  Ballou  and  Mr.  McClanahan, 
who  are  attorneys  in  Honolulu,  and  Mr.  McCrosson.  He  stated  that 
he  had  a  contract  in  writing  with  these  gentlemen. 
I  wish  Mr.  McClanahan  to  present  certain  pai)ers  of  which  I  shall 
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speak  later,  including  the  contract  between  (-olonel  Parker,  Mr. 
Ballon  and  Mr.  McClanahan,  and  Mr.  McCrosson.  Mr.  McClanahan 
has  said  that  he  did  not  quite  see  how  we — why  we  were  entitled  to 
them.  I  shall  ask  him  to  present  this  contract  in  order  to  determine 
whether  there  was  sufficient  power  among  those  present  to  make  an 
agreement  with  me.  Colonel  Parker  had  a  one-third  interest,  Mr. 
Ballou  and  Mr.  McClanahan  had  a  one-third  interest  between  them, 
and  Mr.  McCrosson  had  a  one-third  interest.  I  say  that  coalition 
was  made  with  authority. 

Mr.  McClanahan.  Excuse  me,  what  coalition  do  yon  refer  to  made 
with  authority? 

Mr.  Gehr.  The  coalition  between  Samuel  Parker,  Mr.  McCrosson, 
Mr.  Ballon,  and  yourself  with  our  people. 

The  next  day — Sunday — ^we  again  met  at  the  Bungalow,  there  l>eing 
present,  also,  Mr.  McClanahan.  We  discussed  the  matter,  and  still 
the  opinion  seemed  to  be  increased  that  it  would  be  well  to  work 
together,  but  we  were  unable  to  arrive  ui)on  an  exact  understanding 
as  to  the  terms.  Mr.  McClanahan  desired  to  consider,  and  the  state- 
ment was  then  made  by  Mr.  McClanahan  that  we  alone  knew  what  the 
rights  of  Colonel  Parker  were  so  far  as  this  water  was  concerned.  We 
had  been  in  there  and  investigated  with  our  engineers,  and  that  they 
did  not  know,  and  we  were  requested  to  suggest  a  basis  upon  which 
we  should  come  together.  Colonel  Jones  stated  in- the  presence  of  all 
of  us  that  the  purpose  of  the  meeting  was  to  discuss  this  question, 
having  come  from  Colonel  Parker,  and  that  it  was  not  proper  that  we 
should  make  that  statement  or  terms.  However,  as  Colonel  Parker 
was  unable  to  say  what  his  right  there  was  worth,  w^e  did  not  make  a 
proposition,  but  simply  as  a  basis  for  consultation  it  was  suggested 
that  we  combine  upon  a  basis  of  half  and  half.  That  was  considered  by 
Mr.  McClanahan  as  giving  too  much  to  us.  The  matter  was  under 
consideration  for  about  ten  days,  at  the  expiration  of  which  time  I 
was  informed,  though  not  directly  by  Mr.  McClanahan,  that  they  would 
decline  to  come  together.  We  thereupon  announced  that  we  would 
go  before  the  council  and  press  our  request  for  the  license.  We  met — 
Colonel  Jones,  my  brother,  and  I — met  Colonel  Parker.  They  asked 
for  another  conference  Saturday  afternoon.  It  was  arranged  that  we 
should  again  meet  at  the  Bungalow  with  Mr.  Ballou  and  Mr.  McClan- 
ahan. We  went  to  the  Bungalow  and  were  requested  to  go  to  the  office 
of  Mr.  Ballou.  My  brother  and  I  then  went  to  this  office.  The  matter 
was  thoroughly  discussed  at  this  meeting,  and  we  did  not  break  up 
until  midnight  Saturday  night,  when  it  was  determined  that  we  would 
combine.  The  question  of  control  was  not  settled.  We  demanded 
absolute  control,  for  reasons  it  is  not  necessary  to  state.  Finally,  as 
we  insisted  upon  it.  Colonel  Parker  and  Mr.  Ballou  and  Mr.  McClan- 
ahan yielded,  and  it  was  agreed  that  we  should  have  control  of  51  per 
cent  of  the  stock  and  the  right  to  subscribe  for  55  percent  of  the  com- 
bine's stock  in  whatever  form  it  should  finally  be  issued.  There  was 
no  time  that  night  to  reduce  that  to  writing,  but  early  in  the  week — 
it  was  either  Monday  or  Tuesday  morning — the  first  meeting  of  the 
executive  council  took  place.  After  that  meeting  we  went  before  the 
committee. 

Senator  Burton.  Just  who  was  present  at  that  meeting  that  night? 

Mr.  Gehr.  Colonel  Parker,  my  brother,  Mr.  H.  P.  Gehr,  Mr.  Ballou, 
Mr.  McClanahan,  and  Colonel  Parker. 

Senator  Burton.  You  mean  Colonel  Jones? 

Mr.  Gehr.  Colonel  Jones  and  myself.    At  the  meeting  of  the  next — 
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noxt  meeting  of  the  execiilivo  council  there  were  present  Governor 
I>ole,  Mr.  K.  S.  IJoyd,  Mr.  J.  II.  Boyd,  the  commissioner  of  public 
works:  Mr.  Wright,  the  treasurer  of  the  Territory^  Mr.  Hawes,  secre- 
tarj'  to  the  governor;  Colonel  Parker,  Mr.  Ballou,  Colonel  Jones,  my 
brother,  and  I.  There  may  have  been  one  or  two  others  present;  I 
am  not  certain  whether  E.  P.  Dole,  the  attorney-general,  was  there 
or  not.  Those  persons  were  present,  however.  It  was  the  expecta- 
tion that  that  morning  there  would  be  a  contest  for  this  license,  but 
Itefore  any  proceedings  were  taken  Mr.  Ballou  himself  announced 
that  the  Parker  interests  and  the  Jones  interests  had  decided  to  come 
together  and  build  this  ditch  together.  Mr.  Ballou  then,  on  behalf 
of  Colonel  Parker,  asked  permission  to  withdraw  the  application  for 
the  license,  which  had  previously  been  filed  by  Colonel  Parker,  in 
favor  of  the  Jones  license,  and  in  response  to  a  question  put  by  the 
trovemor,  Mr.  Ballou  stated  that  Colonel  Parker  would  make  no 
further  application  for  that  privilege.  GU)vemor  Dole  asked  Mr. 
Balloa  if  the  combination  had  been  entirely  completed  and  Mr.  Ballou 
said  that  we  had  agreed  to  combine,  but  that  some  of  the  little  details 
had  not  been  reduced  to  writing  yet,  but  the  matter  was  so  far 
advanced  that  he  still  wished  to  withdraw  the  Colonel's  application. 
If  that  statement  is  denied  I  shall  call  upon  the  gentlemen  named  to 
corroborate  my  statement. 

Senator  MrrcHBix..  When  was  this  thing  discussed,  in  August  of 
this  year? 

Mr.  Gehb.  This  was  in  about  the  1st  of  September,  1901.  During 
the  next  ten  days  or  two  weeks  there  were  almost  daily  conferences 
at  the  governor's  office,  at  which  were  present  at  various  times  all  of 
us.  W^e  were  discussing  the  different  terms,  the  form  of  our  applica- 
tion, of  which  I  have  here  a  copy,  was  considered  by  the  council. 

Senator  BUBTON.  Will  you  furnish  a  copy  of  that  to  the  stenog- 
rapher? 

Mr.  Gehr.  Yes,  sir;  the  copy  of  our  original  application.  [Received 
and  marked  Eidiibit  A.]  There  were  a  number  of  amendments 
nM^uired  by  the  governor  and  his  council,  to  all  of  which,  with  a  few 
exceptions,  we  agreed.  There  were  some  proposed  requirements  of 
the  governor  to  which  we  could  not  accede  for  the  simple  reason  that 
it  wonld  be  impossible  to  build  the  ditch  with  them  in.  After  some 
consideration  by  the  governor  and  his  council  they  were  stricken  out. 
There  was  then  at  these  various  meetings — we  were  all  working 
t<^ether  in  harmony.  Representing  Colonel  Parker,  Mr.  Ballou  would 
be  there  sometimes  and  sometimes  Mr.  McClanahan.  Sometimes  rep- 
re5«enting  us  would  be  Mr.  Robertson,  an  attorney,  who  was  represent- 
ing OS  here  at  that  time.  Finally  about  the  15th  of  September  the 
terms  of  the  license  were  agreed  upon  down  to  the  smallest  detail,  and 
the  governor  was  about  to  issue  the  license,  as  we  think,  having  said 
it  would  be  a  good  thing  for  the  Territory,  and  he  thought  the  terms 
of  the  license  were  favorable.  The  matter  was  then  mentioned  by 
the  governor  in  Honolulu. 

Senator  Burton.  That  proposed  license  as  finally  agreed  upon  and 
perfected,  but  not  yet  acted  upon  or  granted,  was  submitted  by  you 
to  this  committee  in  Washington?  The  one  as  finally  perfected?  It 
appears  in  your  record,  if  you  can  turn  to  the  page. 

Mr.  6bhr.  The  fact  that  this  license  was  about  to  be  issued  about 
the  15th  of  September  was  mentioned  in  Honolulu,  and  two  or  three 
of  the  gentlemen  who  heard  the  statement  made  by  the  governor  that 
the  license  would  issue,  fearing  that  their  interests  might  not  have 
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been  properly  protected,  appeared  and  started  some  discussion  at  the 
next  meeting  of  tlie  council.  Quite  a  number  of  the  men  from  Hono- 
lulu appeared  l)efore  the  council  and  opposed  the  issuance  of  the 
license.  Some  of  the  gentlemen  present  asked  that  other  restrictic)n.> 
be  put  in  our  license.  One  of  them  was  that  we  should  not  be  allowed 
to  own  lands,  engage  in  agriculture  in  the  district,  the  idea  being  that 
to  take  this  water  and  put  it  in  on  our  own  lands  would  deprive  them 
of  water  to  which  they  were  probably  entitled.  We  assented  to  them 
among  others.  The  license  was  then  prepared  and  copied.  It  appears 
on  page  50  of  the  compilation  of  the  hearings  before  the  Committee 
on  Pacific  Islands  and  Porto  Rico.  There  is  no  doubt  here.  It 
appears  in  this  record  on  page  50. 

Colonel  Parker  was  personally  present  during  this  opposition  before 
the  council,  and  the  opposition  was  against  Colonel  Parker  as  well  as 
against  our  application.  I  shall  call  upon  the  citizens  who  were  there 
that  day  if  my  statements  are  denied,  that  Colonel  Parker  was  there 
urging  and  insisting,  and  Mr.  Ballou  was  there  urging  and  insisting 
that  this  license  be  granted  to  J.  W.  Jones.  It  has  been  denied  by 
the  opposition  that  there  ever  was  an  agreement  between  Colonel 
Parker  and  our  interests.  I  go  into  this  matter  at  length  on  account 
of  the  great  importance  of  proving  this  matter  that  there  was  this 
agreement. 

That  agreement  while  this  discussion  was  going  on  was  subne- 
quently  reduced  to  writing.  We  had  a  large  number  of  conferences 
at  which  were  present  at  various  times  Mr.  Ballou,  Mr.  McClanahan, 
Colonel  Parker,  together  with  our  people,  and  this  agreement  was 
finally  reduced  to  writing  after  all  of  the  terms  had  been  approved  by 
all  of  us.  It  was  then  signed  by  Colonel  Jones,  Mr.  Sidney  Miller 
Ballou,  by  my  brother  and  by  myself,  and  Mr.  Ballou  was  to  have 
Colonel  Parker  sign  it.  This  was  signed  by  us  on  the  17th  of  Sep- 
tember, 1901.  Colonel  Parker  was  to  leave  for  the  States  the  next 
morning,  and  Mr.  Ballou  agreed  to  take  the  contract  to  him  and  have 
him  attach  his  signature  to  it.  Colonel  Parker  the  next  morning  was 
very  busy,  and  he  went  to  the  States  leaving  the  matter  to  be  handled 
by  Mr.  Wundenburg,  having  stated  that  if  the  pai)er  contained  the 
agreements  that  we  had  made  that  he  would  sign  it;  that  he  had 
made  an  error  when  upon  the  advice,  I  don't  know  whether  Mr.  Bal- 
lou or  Mr.  McClanahan  represented  him  as  attorneys,  but  he  had  been 
advised  by  one  of  the  members  of  that  firm,  and  had  executed  an 
option  for  the  purchase  of  certain  water  upon  this  water  shed,  from 
Elizabeth  K.  Booth  and  Walter  11.  Booth.  When  we  were  discussing 
this  we  entered  considerable  objection  to  this.  Inasmuch  as  he  ha<l 
signed  the  paper  which  was  over  much  opposed  to  his  interests,  he 
then  desired  to  have  his  friend  examine  this  other  paper  in  order  to 
see  that  there  was  nothing  there  to  which  he  would  not  agree. 

Senator  Mitchell.  To  whom  did  he  make  these  statements? 

Mr.  Gehr.  He  made  them  to  me  for  one.  I  think  also  to  Colonel 
Jones. 

Mr.  McClanahan.  What  statement  do  you  refer  to  as  having  been 
made  to  you? 

Mr.  Gehr.  I  am  referring  to  the  statement  that  Colonel  made  that 
have  executed  this  option  with  Booth,  which  tied  up  his  property  for 
an  indefinite  period  and  allowed  Mr.  Booth  to  renew  it  at  his  option, 
and  which,  instead  of  having  been  an  option  to  purchase,  the  fee,  as 
stated  by  Mr.  McCrosson,  in  Washington,  according  to  the  record,  is 
merely  an  option  for  the  term  of  one  year,  the  option  being  dated 
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May  8,  1901,  for  the  term  of  one  year  but  until  the  expiration  of  sixty 
days  fi"om  the  service  of  notice  of  our  intention  to  determine  same,  the 
vrord  "  our,"  according  to  the  context,  referring  to  Mr.  and  Mrs.  Booth, 
and  the  amount  paid  was  agreed  to  be  too  large,  although  Colonel 
Parker  had  agreed  to  do  it.  And  further  on  in  the  option  it  is  pro- 
vided that 

Mr.  McClanahan.  Are  you  still  making  the  statement  that  Colonel 
Parker  made  to  you? 

Mr.  Gehr.  No;  I  am  merely 

Senator  Mitchell.  You  stated  a  moment  ago  inasmuch  as  Colonel 
Parker  had  signed  a  paper  which  he  found  was  not  just  what  he 
thought  it  was,  that  therefore  he  desired  to  be  careful  in  signing  his 
other  agreement;  to  have  somebody — his  attorney — examine  it.  Is 
that  it? 

Mr.  Gehr.  Yes,  sir. 

Senator  Mitchell.  To  whom  did  Colonel  Parker  make  that  state- 
ment? 

Mr.  Gehr.  He  made  that  statement  to  me,  and  I  think  also  to 
Colonel  Jones,  that  if  the  paper  which  Mr.  Ballou  presented  contained 
the  conditions  upon  which  we  had  agreed  he  would  sign. 

Senator  Burton.  Were  all  these  agreements  put  in  at  Washington? 
Mr.  Gehr.  They  were  not.     I  wish  to  put  both  of  them  in  the  record 
now!. 

Senator  Mitchell.  Let  them  be  accepted  and  marked  B  and  C. 
Mr.  Gehr.  The  first  is  signed  by  Mr.  Jones,  two  Mr.  Grehrs,  and 
Mr.  Ballou. 

Mr.  McClanahan.  What  person  did  Mr.  Parker  refer  to  when  he 
said  he  would  have  his  attorneys  sign  it? 

Mr.  Gehr.  He  mentioned  no  name,  but  the  next'  day  we  were 
approached  by  Mr.  Wundenburg,  who  informed  us  that  he  had 
Colonel  Parker's  power  of  attorney.  Mr.  Wundenburg,  during  the 
next  ten  days,  did  act  for  Colonel  Parker. 

Mr.  McClanahan.  Did  he  sign  the  agreement? 
Mr.  Gehr.  No. 

Senator  Mitchell.  Why  did  he  not  sign  it? 

Mr.  Gehr.  I  won't  state,  because  it  is  information  and  belief.     I 
won't  attempt  to  state. 
Mr.  McClanahan.  Did  j'ou  see  him  about  signing  it? 
Mr.  Gehr.  I  did. 

Mr.  McClanahan.  What  did  he  say? 

Mr,  Gehr.  We  were  working  together  with  Mr.  Wundenburg,  Mr. 
Ballon,  Mr.  McClanahan,  and  Mr.  Robertson,  an  attorney  of  Hono- 
lulu, discussing  the  entire  question  during  all  this  time  before  the 
council,  still  endeavoring  to  have  the  license  issued  to  Colonel  Jones, 
even  after  Colonel  Parker  had  left. 
Senator  Foster.  Why  did  he  decline  to  sign  it? 
Mr.  Gehr.  I  don't  know. 

Senator  Foster.  In  conversation,  what  objection  did  he  give? 
Mr.  Gehr.  No  objection.     I  have  never  been  told  either  by  Colonel 
Parker  or  Mr.  WundenJburg  that  they  would  not  sign. 
Mr.  McClanahan.  Did  you  ask  Mr.  Wundenburg  to  sign  it? 
Mr.  Gehr.  I  did. 

Mr.  McClanahan.  What  did  he  say? 

Mr.  Gehr.  lie  was  to  sign  it  as  soon  as  we  had  finished.     The  con- 
versation was  carried  on  at  your  office. 
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Mr.  McClanahan.  Did  he  ever 


Mr.  Gehr.  This  letU*r  from  Mr,  Ryan  came  ainiouncing:  tliat  there 
was  no  authority  in  the  Territory  to  issue  licenses.  The  matter  was 
thereupon  dropped  by  the  governor  and  the  next  morning  I  was  in- 
formed by  Colonel  Jones  that  Mr.  Wundenburg  had  decided  not  to 
sign  the  agreement. 

Now,  that  is  the  statement  of  our  relations  with  Coionel  Parker,  and  I 
shall  have  to  submit  proofs  of  my  statement  later  on  of  these  various 
conversations. 

This  being  something  in  the  nature  of  a  proceeding  in  equity,  a 
man  wants  to  come  in  here  with  clean  hands.  Colonel  Parker,  as  the 
Hawaii  Ditch  Company,  has  no  right  to  go  to  Congress  to  ask  for  the 
passage  of  the  bill  to  give  them  these  various  rights. 

Senator  Mitchell.  Did  you  have  a  hearing  before  the  House 
committee? 

Mr.  Gehr.  We  did. 

Senator  Burton.  Where  was  McCrosson  all  the  time? 

Mr.  Gehr.  McCrosson  was  in  Washington  attempting  to  obtain 
from  the  Secretary  of  the  Interior  the  positive  jurisdiction  for  the 
governor  to  issue  the  license. 

Mr.  McClanahan.  Was  he  not  there  to  get  a  reversal  of  Mr. 
Ryan's  opinion? 

Mr.  Gehr.  He  was  not,  because  Mr.  Ryan's  opinion  was  not  dated 
until  September  11. 

Mr.  McClanahan.  He  wrote  a  previous  opinion,  you  remember? 

Mr.  Gehr.  I  remember  that  Mr.  Ryan  wrote  only  one  opinion. 
There  had  been  a  prior  letter,  which  appears  in  the  i-ecord,  from  the 
Department,  in  which  the  Secretary  did  not  hold  that  the  Territory 
had  no  authority  to  act.  That  letter  is  in  this  record.  In  fact,  it  was 
simply  a  letter  to  the  governor  in  which  the  application  was  referre*' 
to,  and  stated,  if  in  your  opinion  you  have  not  specific  authority  to 
issue  such  a  license,  then  you  would  not  be  warranted  in  doing  so, 
and  that  if  it  is  your  opinion  that  the  law  has  not  sufficient  provision 
the  Secretary  asks  the  governor  to  make  a  recommendation  to  Con- 
gress in  his  next  report  asking  for  proper  legislation  if  he  deem  it 
advisable. 

Senator  Mitchell.  That  was  prior  to  the  wintten  opinion? 

Mr,  Gehr.  Yes;  prior. 

Mr.  McClanahan.  Is  this  not  an  opinion  you  have  just  spoken  of? 

Mr.  Gehr.  Yes.  Mr.  McCrosson — we  didn't  know  it  at  the  time 
that  he  was  in  the  States  for  that  work.  In  fact,  we  did  not  know  it 
until  the  date  that  the  Ryan  decision  was.  Mr.  Ballou  informed  us 
he  had  just  received  a  letter  from  Mr.  McCrosson  giving  the  decision 
of  Mr.  Ryan.  Colonel  Parker  was  willing  to  come  to  each  and  every 
condition.  After  I  went  to  Washington  to  endeavor  to  have  that 
reversed,  Colonel  Parker  went  to  Washington,  after  having  called 
upon  the  plantei*s  in  Kohala  who  signed  a  petition  requesting  Con- 
gress to  pass  an  act  granting  and  giving  the  Hawaii  Ditch  Company 
the  right  to  construct,  dig  upon  the  Government  lands  of  this  district, 
ditches,  flumes,  and  other  structures  for  the  purpose  of  conducting 
water  to  the  said  district  for  the  purpose  of  supplying  the  inhabitants 
and  sugar  planters  with  water.  On  the  19th  of  November,  1901,  one 
of  the  men,  Mr.  John  Hind,  of  Hawi  plantation,  stated  that  they 
wanted  water.  I  saw  Mr.  Hind  two  weeks  ago.  He  said  they  still 
wanted  water,  and  every  one  signed  Colonel  Parker's  petition.  Colonel 
Parker  told  him  that  my  brother  had  given  up  the  plan  to  take  up  water 


HAWAUAN   INVESTIGATION.  75 

tlH»n*  and  ha<l  gone  home  and  dropped  the  whole  matter.  Mr.  Hind 
:i)^»  t4>ld  me,  as  did  each  and  every  one  of  the  managers  in  Kohala 
t  wc»  weeks  ago,  that  they  would  be  very  glad  to  sign  a  petition  for  me. 
i'*>lonel  Parker,  through  his  representative,  introduced  then — using 
that  petition  as  a  basis  to  give  him  standing  in  Congress — ^a  bill. 

Prior  to  that  Colonel  Parker,  as  I  am  informed,  made  certain  state- 
ments and  agreements  with  the  planters  in  Kohala  as  to  the  standing 
which  would  exist  between  the  plantations  and  the  Hawaii.  Ditch 
C't>mpany.  What  these  are  can  be  proven  b}^  consulting  the  planters 
in  Kohala,  but  from  my  talk  two  weeks  ago  with  the  managers  I  am 
limdy  of  the  opinion  that  they  did  consent  to  ask  that  Congress  should 
pass  a  bill,  because  they  wanted  a  ditcfi.  Colonel  Parker  introduced 
the  bill  into  the  House  of  Representatives  on  Januaiy  21,  asking  that 
the  Hawaii  Ditch  Company  be  given  this  entire  watershed,  it  being 
described  in  a  manner  similar  to  that  in  the  proposed  license  but 
iiirlnding  the  following  phrase,  "and  through,  over,  and  upon  such 
other  public  lands  in  the  districts  of  North  and  South  Kohala  and 
Ilamakua  as  may  be  necessary  to  properly  supply  the  consumers  of 
water,  etc. "  In  other  words,  that  that  ditch  company  be  allowed  to  dig 
anvwhere  in  the  districts  of  North  and  South  Kohala  and  Hamakua 
and  carry  water  to  those  places.  The  condition  of  the  planters  was 
that  the  right  of  way  should  be  given  to  carry  water  to  North  Kohala. 
Fn>m  my  talk  with  the  planters  I  am  further  of  the  opinion  that  they 
(ii<l  not  consent  and  petition  that  the  Hawaii  Ditch  Company  should 
have  the  right  of  eminent  domain  over  all  public  lands  for  the  con- 
st ruction  of  their  ditch.  They  can  ascertain  the  above  by  inquiring  of 
the  [danters. 

Mr.  McCrosson's  statement  that  he  has  the  signature  of  every  prop- 
erty owner  through  whose  property  the  ditch  should  run  asking  that 
that  dit<;h  should  be  granted,  but  he  asks  for  the  right  of  eminent 
domain  in  his  bill.  I  fail  to  find  the  Bishop  estate  or  the  Bishop 
Museum  in  Honakane  Gulch.  They  own  Honakane  Gulch.  If  the 
water -was  to  be  carried  where  Mr.  McCrosson  states,  into  North 
Kohala,  it  would  have  to  go  through  this  land. 

Senator  Burton.  I  would  like  to  ask.  You  say  that  these  property 
owners  offered  to  give  you  a  petition  for  the  construction  of  a  canal 
similar  to  what  they  gave  Colonel  Parker? 

Mr.  Gehr.  They  did  two  weeks  ago.  I  stated  that  I  had  not  and 
was  not  going  to  apply  to  Congress  for  right  of  way.  That  was  not 
my  work.  This  bill  of  the  opposition  has  not  a  single  condition  except 
that  they  were  to  commence  within  two  years  and  end  in  six — not  one 
i^triction  or  reservation  of  any  nature  whatsoever — this  bill  intro- 
duced by  Colonel  Parker  into  the  House. 

S4*nator  Mitchell.  Did  it  pass  as  amended? 

Mr.  Gehr.  It  did  not  as  amended.  On  the  introduction  of  Senator 
Clark,  of  Wyoming,  granting  the  same  rights  it  was  introduced  into 
the  Senate  with  identically  the  same  terms.  These  bills  were  intro- 
(lii(*e<l  asking  for  this  grant  without  a  single  restriction  except  the 
two  and  six  years,  and  that  was  after  Colonel  Parker  and  his  asso- 
ciates and  the  council  had  consented  to  all  of  these  restrictions. 

With  Senator  Thurston  I  went  before  the  subcommittee  on  Territo- 
ries— House  bill  11997.  We  had  only  a  partial  hearing — stopped  by 
the  chairman,  who  stated  that,  in  effect,  that  they  would  not  report 
the  biU  favorably — ^that  they  were  unfavorable  to  special  legislation  of 
that  character. 

Senator  BURTON.  I  don't  believe  I  would  quote  it.  It  is  all  in  the 
rw'ord. 
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Mr.  Gehr.  I  only  make  that  suggestion.  He  stated  further  that  he 
was  more  favorably  inclined  toward  the  passage  of  a  general  act  jn vinir 
the  Territory  authority  to  act  in  case  it  were,  determined  that  the 
Territory  at  the  present  time  did  not  have  the  authority,  and  with 
that  statement  we  left  the  committee  room.  The  hearing  was  very 
incomplete.  Our  case  was  not  put  before  that  committee  to  which  I 
shall  make  reference  now. 

Senator  Mitchbll.  Was  anything  you  said  there  published? 

Mr.  Gehr.  I  tried  to  get  it  Later  and  found  that  it  was  not.  Then* 
was  a  statement  made  before  that  committee  to  which  I  now  wish  to 
make  reference. 

Senator  Foster.  Wasn't  it  already  in  the  hearings? 

Senator  Mitchell.  The  House  hearings  are  not  published. 

Mr.  Gehr.  Through  hearsay  I  learn  that  during  the  winter  certain 
statements  have  been  made,  statements  alleged  to  have  come  from 
Mr.  McCrosson  and  Colonel  Parker — I  do  not  know  whether  they  were 
or  not — which  reflected  upon  our  attitude  toward  the  Territorial  offi- 
cials. Later  on  in  the  subcommittee,  House  Committee  on  Territories, 
Mr.  McCrosson  made  some  references.  I  can  not  give  the  exact  wonls, 
but  they  were  to  the  effect  that  the  Territorial  officials  were  improperly 
influenced  by  us  in  this  matter.  I  arose  to  my  feet  and  pointing  at 
Mr.  McCrosson  across  the  table,  I  told  him  that  that  was  not  true,  that 
I  should  call  him  to  account  there  in  Washington,  and  later  in  Hono- 
lulu when  we  had  opportunity  to  produce  proof.  Mr.  McCrosson  then 
stated  that  he  did  not  wish  to  include  Governor  Dole.  He  made  no 
mention  of  the  others.  Throughout  Mr.  McCrosson's  discussion,  as 
shown  on  your  record,  there  are  intimations — it  occurs  time  and  again— 
where  improprieties  are  practiced  there  in  that  respect. 

Later,  on  the  second  day  of  June,  Mr.  Robert  W.  Wilcox,  the  Dele- 
gate from  Hawaii,  presented  a  statement  to  the  Committee  on  Pacific 
Islands,  in  which  he  uses  this  language:  ''The  objections  offered  by 
Governor  Dole,  as  shown  by  the  record,  are  vacillating,  and  shifting, 
and  evasive,  and  unfixed.  I  believe  them  to  be  insincere."  He  also 
referred  to  Colonel  Jones  as  one  of  Governor  Dole's  political  allies. 
These  statements  have  been  made  over  and  over  again.  I  now  ask 
this  committee,  on  the  ground  of  justice  to  myself,  to  investigate  that 
charge  while  you  have  the  men  here  who  can  prove  it  or  disprove  it. 
It  came  to  me  more  f  orcibl}'  later  on,  when  Mr.  Alden  came  to  me,  and 
Senator  Foraker,  with  three  charges: 

First,  that  Governor  Dole  would  not  give  Mr.  Parker  or  the  Hawaii 
Ditch  Company  a  fair  hearing  on  this  matter. 

Second,  that  Mr.  Edward  S.  Boyd,  the  land  commissioner,  was  so 
tied  up  with  us  that  he  would  not  consider  Mr.  Parker's  application, 
and  that  Col.  J.  W.  Jones  was  a  government  official  holding  five  posi- 
tions under  salary.  I  was  asked  these  questions  and  I  replied  by  let^ 
ter  to  Mr.  Alden,  which  was  brought  before  your  committee. 

I  am  not  apologizing  for  Governor  Dole  or  any  officials,  but  in  jus- 
tice to  me  I  ask  that  you  examine  deeply  into  that  charge  and  prove 
or  disprove  it.  If  you  disprove  it  the  men  who  have  made  it  are  not 
entitled  to  go  to  Congress  and  ask  to  take  any  rights  in  the  Kohala 
Mountains,  after  we  have  been  put  to  an  expenditure  of  over  $7,000 
without — ^after  we  have  used  our  time  and  brains,  after  we  have  lived 
in  the  mountains  doing  hard  work,  and  now  to  have  them  come  in 
there  and  make  charges  of  that  kind  in  Washington  in  an  attempt  to 
discredit  us — if  these  charges  are  not  proven,  to  say  that  Colonel  Parker 
and  the  Hawaii  Ditch  Company  has  no  right  to  come  into  your  court 
without  clean  hands. 
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I  wifsh  to  refer  now  to  a  few  statements  made  on  page  1  of  the  reo- 
oni  published  of  your  hearing  before  your  committee,  where  Mr. 
McCrosson  says  in  effect  that  the  ditch  would  probably  cost  some- 
where in  the  neighborhood  of  $2,500,000.  That  is  only  an  estimate. 
They  have  no  data  to  make  this  conclusive.  Later  on  Mr.  McCrosson 
made  an  attempt  to  discredit  us  by  stating  that  we  had  obtained  a 
prior  franchise  from  this  Groyemment,  and  since  then  had  done  noth- 
ing except  hawking  this  franchise  around  the  States.  He  quoted  in 
full  an  interview  which  was  published  in  the  Hawaiian  Star,  I  think, 
on  the  Ist  day  of  October,  in  an  attempt  to  discredit  our  financial 
standing  and  an  attempt  to  bolster  up  their  financial  standing.  He 
stated  that  the  president  of  their  company.  Colonel  Parker,  was  a 
man  of  large  wealth,  and  himself  was  able  to  build  the  canal.  I  have 
not  a  word  to  say  against  Colonel  Parker.  That  statement,  I  think, 
you  will  ascertain  in  time,  is  not  strictly  correct. 

Senator  MrrcHBLii.  What  was  the  statement? 

Mr.  Gbhr.  The  statement  that  Colonel  Parker,  the  president  of 
their  company,  was  a  man  of  large  wealth,  able  to  build  that  canal. 

Senator  Foster.  Well,  on  this  particular  question.  These  fran- 
chises that  you  had  already  secured  that  Mr.  McCrosson  speaks  of, 
what  has  become  of  them? 

\It.  Gehr.  I  have  no  interest  in  the  railroad  and  never  have  had. 
I  can  show  that  the  survey  was  made  of  the  entire  right  of  way  at  an 
expenditure  of  a  large  amount  of  money,  that  there  was  reason  for 
many  of  the  delays,  and  if  the  gentlemen  wish  to  go  into  that  question 
I  would  like  to  have  it  presented  by  Mr.  Pogue,  of  the  First  Bank  of 
Ililo,  who  could  speak  more  dispassionately  than  either  my  brother  or 
mvself. 

Senator  Foster.  What  were  the  other  franchises? 

Mr.  Gehr.  Only  one. 

Senator  BURTON.  For  the  railroad? 

Mr.  Gehr.  Yes. 

Senator  Burton.  Any  work? 

Mr.  Gehr.  Expensive  surveys;  yes,  sir. 

Senator  BURTON.  Has  the  charter  been  approved  by  the  authorities 
here? 

Mr.  Gehr.  It  was  issued  by  the  authorities  here,  and  it  was  after- 
wards ratified  by  the  Congress  of  the  United  States  and  approved  by 
the  President. 

Senator  Burton.  Does  the  right  of  way  have  to  be  approved  by  the 
authorities  here? 

Mr.  Gehr.  Yes,  sir. 

Senator  Burton.  Has  it  been  done? 

Mr.  Gehr.  I  don't  know. 

Mr.  McCrosson.  Mr.  Chairman,  may  I  ask  a  question? 

Senator  Thurston.  I  request  that  no  request  be  heard  from  the 
other  side  until  we  have  finished. 

Mr.  Gehr.  I  never  interrupted  Mr.  McCrosson  in  Washington. 

Mr.  McCrosson  has  stated,  as  I  am  informed  by  the  planters  in 
Kohala,  to  them,  and  he  has  also  stated  to  your  committee,  that  they 
control  now  practically  all  the  water  on  this  watershed,  and  that  we 
can  not,  should  our  license  have  been  issued,  that  we  could  not  fur- 
nish them  the  water.  He  claims  that  their  company  controls,  for 
instance,  the  Puukapu  watershed.  I  am  informed  and  believe  that 
Colonel  Parker  owns  a  half  interest  in  the  land  of  Puukapu,  and  I 
am  informed  that  the  other  half  is  owned  by  a  grandchild.    If  that 
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is  correct,  I  fail  t<»  find  that  the  grandchild  there,  through  any  com- 
petent authority,  has  approved  the  granting  of  this  bill  to  Mr.  Parker. 
Maybe  it  has  been  done,  but  I  find  I  am  unable  to  find  it.  He  claims 
that  he  controls  the  surface  waters  of  the  valley  of  Waipio.  Mr,  W .  ( ). 
Smith,  one  of  the  trustees  of  the  estate,  testified  before  your  commit- 
tee that  their  right  there,  that  they  had  no  right  there  unless  the 
Bishop  estate  decided  to  sell  or  lease  those  waters,  and  then  that  ^[r. 
Parker  would  have  the  first  right  to  bid  upon  them.  But  I  un<h»r- 
stand  from  the  same  authority  that  that  would  not  prevent  anyone 
else  from  bidding  unless  the  price  fixed  upon  it  and  they  decidtni 
whether  they  would  take  it  or  not.  Then  they  would  have  that  right 
under  the  lease.  I  don't  think  that  would  be  done  by  any  man  who 
pretends  to  be  a  business  man.  If  the  water  should  be  sold,  wo  should 
have  just  as  much  right  to  bid  on  that  as  Mr.  Parker. 

I  want  to  refer  back  now  to  this  bill  before  the  House.  After  our 
meeting  with  the  subcommittee  of  the  House,  some  ten  days  or  two 
weeks  later,  the  bill  of  the  House  of  Representatives,  11997,  was  intro- 
duced by  Mr.  Powers,  of  Maine,  if  I  remember  rightly,  and  passed  the 
House. 

In  this  bill  there  were  certain  restrictions,  but  an  error,  intentional 
or  otherwise,  described  the  act  of  Congress  as  the  act  of  March  3, 1901. 
That  should  have  been  1891.  It  was  to  be  a  restriction.  I  shall  call 
attention  to  the  fact  that  these  restrictions  were  put  in  after  we  had 
entered  objections.  That  bill  was  then  sent  up  to  the  Senate,  and  is  the 
one  now  before  your  committee.  Still  there  are  further  objections. 
The  Hawaii  Ditch  Company  consented  to  a  lot  more  restrictions,  so  as 
to  bring  it  a  little  nearer  to  the  proposed  license  here.  Mr.  McCrosson 
says  on  page  12  of  this  report,  in  describing  the  Hawaii  Ditch  Com- 
pany in  response  to  the  question,  "Is  it  a  land  company?" — makes 
the  reply : 

No;  it  is  a  water  company.  We  are  precluded  under  onr  articles  of  incorpora- 
tion from  holding  lands  other  than  those  absolntelv  necessary  for  the  business  of 
the  ditch  company.    We  are  supplying  water  to  otner  people. 

He  says  in  another  place  that  they  can  not  own  lands. 

I  desire  to  incorporate  in  the  record  a  little  from  their  articles  of 
incorporation.  These  are  some  of  the  powers  of  this  company  that 
can  not  hold  land — must  be  purely  a  water  company : 

And  the  acc^niring,  owning,  taking  over,  assuming,  holding,  or  selling  of  fran- 
chises, leases,  licenses,  rights,  powers,  privileges,  grants,  or  concessions  from  pnblic 
or  private  corporations  or  bodies,  the  Territorial  or  United  States  Gk)vemment6. 
or  individuals;  to  acquire  and  hold  and  deal  in  stocks  and  bonds  of  other  corpo- 
rations when  such  acquisition,  holding,  and  dealing  in  shall  be  reasonably  neces- 
sary or  beneficial  to  the  successful  operation  and  business  of  the  comjiany,  and 
generally  to  acquire,  own.  purchase,  hold,  sell,  deal  in,  transfer, and  convey  abso- 
mtely  or  by  mortgage  aH  property,  real  and  personal,  which  may  fairly  and  rea- 
sonably be  necessary  or  beneficial  to  the  business  of  the  corporation. 

These  are  some  of  the  powera  of  a  company  that  can  not  control 
land. 

Under  the  indorsement  of  the  planters  in  Kohala,  protesting  against 
the  issuance  of  a  license  to  us,  Colonel  Parker  goes  to  Washington 
and  demands  to  gain  this  grant  without  restriction,  ignoring  all  he 
had  agreed  to.  I  submit  Colonel  Parker  has  not  come  before  your 
committee  with  clean  hands. 

The  chairman  asked  this  question,  on  page  12: 

Do  the  various  provisions  you  have  made  there  meet  all  the  suggested  objec- 
tions of  Governor  Dole  as  given  in  his  testimony  the  other  day? 
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And  Mr.  MoCrosson  answered: 

They  an»  intended  to  meet  every  one  of  them,  sir,  and  I  helieve  they  do.  If 
they  do  not,  we  are  willing  to  meet  them  in  any  and  every  way. 

The  restrictions  to  which  he  assented  even  at  the  last  do  not  include 
a  right  to  have  the  Territorial  officers  determine  the  line  of  that  ditch, 
where  it  shall  go,  in  order  to  conform  to  requirements  of  our  terms 
as  contained  in  the  license  which  was  proposed  to  issue  to  us.  I  ask 
this  committee  to  ask  Governor  Dole  if  he  did  not  openly  request  of 
Mr.  McCrosson  that  he  would  also  insist  upon  that  provision. 

I  wish  to  enter  a  protest  again,  right  here,  against  language  of  this 
kind. 

On  page  14  of  the  report  Mr.  McCrosson  refers  to  "  Mr.  J.  W.  Jones, 
H  minor  official  of  the  Territory  of  Hawaii."  The  inference  can  b<^ 
drawn  by  you  better  than  I  can  make  it  for  you.  On  page  12  there  is 
a  question  from  Senator  Burton : 

Right  in  that  connection,  I  wish  yon  woidd  tell  the  committee  yonr  experience 
with  Governor  Dole  and  others  jnst  as  yon  told  it  to  me. 

Mr.  McCrosson,  in  a  statement  three-quarters  of  a  page  of  print, 
answers  with  an  absolutely  nonresi)onsive  answer  to  that  question. 
Inasmuch  as  I  have  not  been  able  to  find  out  what  Mr.  McCrosson's 
experience  with  Governor  Dole  was,  I  can  not  answer  that  question. 
I  should  like  to  have  it  answered. 

Senator  Blackburn  asks  these  questions: 

Do  yon  believe  the  Territorial  authorities  would  grant  yon  this  franchise? 

To  which  Mr.  McCrosson  answered — 

They  certainly  wonid  have  to  consider  onr  rights  in  granting  it  to  anybody. 

Then  Senator  Blackburn  was  forced  to  put  it  this  way : 

Then  I  may  jnst  as  well  ask  yon  the  question  in  plain  terms:  Do  you  or  do  you 
not  believe  that  the  present  attitude  of  Gk)vemor  Dole  toward  your  company 
would  make  it  impossible  for  you  to  get  this  franchise  by  application  before  the 
Territorial  authontiee? 

Mr.  McCrosson  replies  at  length  on  page  15,  and  he  states,  as  a  mat- 
ter of  fact,  if  that  were  referred  back  to  the  Territory  of  Hawaii  that 
it  would  result  in  one  of  two  things,  either  they  would  be  held  up  by 
the  opposition  now  before  you  or  it  would  result  in  endless  litigation. 
Mr.  McCrosson  states,  on  page  21,  that  at  that  meeting  at  the  Albany 
Ilotel  there  were  present  Governor  Dole,  Mr.  Boyd,  Mr.  Grehr,  Mr. 
McIIenry,  and  himself,  and  Mr.  Boyd  stated  that  if  there  were  no 
compromise  between  the  Hawaii  Ditch  Company  and  ourselves  that 
the  Territory  would  put  up  this  privilege  at  auction,  regardless  of  any 
rights  that  the  Hawaii  Ditch  Company  or  Mr.  Parker  might  have  in 
the  premises. 

That  statement  was  not  made  in  my  presence.  Mr.  McCrosson 
said  I  was  present  at  that  meeting.  I  ask  that  Governor  Dole  and 
Mr.  Boyd  be  questioned. 

I  do  not  wish  to  read  all  of  Mr.  Boyd's  report.  It  is  enough  to  call 
the  attention  of  this  committee  to  the  statement  of  £dward  S.  Boyd 
before  he  left  Washington,  submitted  to  your  committee.  It  appears 
on  page  40  of  this  record.  I  ask  you  to  consider  that  when  trying  to 
find  out  the  facts  as  to  what  actually  took  place  when  the  proposed 
license  was  being  discussed. 

On   x>age  62   Mr.  McCrosson  again   says  he  denies  that  Colonel 
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Parker  over  made  any  agreement  with  Colonel  Jones  and  myself. 
Then  he  adds: 

I  admit  that  he  was  forced  to  listen  to  the  overtures  of  Mr.  Qehr  and  Mr. 
J.  W.  Jones,  and  that  his  position  was  snch  that  he  had  to  listen  to  them,  not' 
withstanding  the  fact  that  he  was  listening  to  a  proposition  to  take  his  rights 
away  from  him.  He  was  compelled  to  listen  hecanse  of  the  attitude  of  certain 
Territorial  officials. 

Mr.  McCrosson  states  on  page  110,  as  he  had  stated  elsewhere,  that 
they  had  carefully  investigated  the  source  of  this  water  supply,  not 
once  but  many  times,  but  that  is  not  the  point  I  wish  to  make.  If. 
Mr.  McCrosson,  of  the  Hawaii  Ditch  Company,  had  many  times  inves- 
tigated all  this  Hawaii  Ditch  thing,  and  was  thoroughly  satisfied,  I 
would  like  to  know  why  this  letter  was  written,  a  letter  dated  San 
Francisco,  May  29,  1901,  from  Mr.  M.  M.  O'Shaughnessy  to  Edward 
B.  McClanahan.  It  will  be  offered  in  evidence.  (Received  and 
marked  Exhibit  D.) 

I  offer  this  to  show  at  the  time,  May  29,  I  had  been  in  the  moun- 
tains with  my  engineers  for  weeks  doing  the  very  work  which  Mr. 
O'Shaughnessy  suggests  should  be  done  by  Mr.  McClanahan  and  Mr. 
McCrosson.  I  wish  to  say  that  Mr.  McCrosson  misstated,  or  rather 
was  misinformed  when  he  stated,  that  this  work  had  been  done  by 
Colonel  Parker. 

Senator  Foster.  Who  handed  you  this  letter? 

Mr.  Gehr.  Mr.  S.  M.  Ballon,  in  his  office,  a  few  weeks  after  I  had 
been  in  the  mountains.  If  the  matter  had  been  investigated,  why 
should  they  go  ahead  and  do  this  preliminary  work  which  shows  right 
from  the  very  letter  itself,  it  must  have  that  intimation. 

Senator  Mitchell.  That  may  prove  all  you  claim;  at  the  same  time 
it  is  possible  that  some  engineer  might  have  written  a  letter  of  that 
kind,  not  knowing  what  Mr.  McCrosson  had  done. 

Mr.  Gehr.  Very  well. 

Senator  Mitchell.  It  may  prove  all  you  claim.  I  don't  known 
whether  it  does  or  not. 

Mr.  Gehr.  I  make  this  statement  on  the  strength  of  information 
which  I  obtained  from  Mr.  Ballon  and  Colonel  Parker,  that  Mr. 
O'Shaughnessy  was  consulted ;  he  was  on  the  islands  and  this  w^is  done 
in  pursuance  of  attempted  negotiations  to  secure  surveys  of  Mr. 
O'Shaughnessy  for  thoir  own  use.  Mr.  O'Shaughnessy  in  that  letter 
states  the  terms  on  which  he  would  consent  to  go  to  work. 

Mr.  McCrosson  states  on  page  112: 

Every  statement  made  bv  me  on  behalf  of  the  company  which  I  represent  is 
made  of  my  personal  knowledge,  and  is  not  based  upon  hearsay  testimony. 

Consequently  he  is  very  well  informed  when  he  stated,  for  instance, 
that  they  had  the  indorsement  of  every  property  owner.  There  was 
one  statement  which  will  be  shown  incorrect. 

Mr.  McCrosson  states  on  page  117,  referring  1  o  the  land  of  Puukapu : 

This  land  has  been  controlled  for  twenty-five  years  and  is  now  controlled  by  the 
preetident  of  the  Hawaii  Ditch  Company,  which,  through  him,  has  certainly  the 
right  to  divert  the  water  therefrom  so  long  as  the  vested  rights  of  property  hold- 
ers below  Pnukapn  are  not  interfesred  with. 

Mr.  McCrosson  had  previously  stated  if  this  right  of  way  was  granted 
then  they  would  go  to  the  Territorial  officials  to  ask  for  the  water. 
He  states  now  they  have  the  right  to  divert  that  water.  Our  conten- 
tion has  been  right  along  where  they  simply  ask  for  a  right  of  wa}' 
they  will  be  getting  the  water  with  it. 
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Mr.  McCroBflon  states  on  the  last  of  pa.ge  119: 

It  moBt  be  borne  in  mind  that  Gk)vemor  Dole  is  also  a  trostee  of  the  Bishop 
t^tate:  that  he  was  prepared  to  grant,  first  to  Ck>lQnel  Parker  and  his  associates 
ami  afterwards  to  Mx.  Jones  and  his  associates,  a  broader  license  than  the  Hawaii 
Ditch  Company  are  now  asking  from  Congress. 

I  ask  you  to  look  at  the  draft  of  the  license  which  was  accepted  by 
Colonel  Parker  and  compare  it  with  the  terms  of  their  license. 

I  now  ask  Mr.  McCrosson  to  produce  before  the  committee  the  orig- 
inal of  the  contract  entered  into  by  Colonel  Parker,  Mr.  Ballon,  Mr. 
M<*Clanahan,  and  Mr.  McCrosson.     Will  you  produce  it? 

Mr.  McCiJlNAHAN.  Not  unless  the  committee  wants  it.  A  little 
later  it  may  develop  it  is  not  necessary.  If  they  want  it  we  will  pro- 
duce it.     It  is  purely  a  private  matter. 

Mr.  Gbhr.  I  ask  also  that  Mr.  McClanahan  produce  the  original 
lease  of  Punkapu,  the  lease  under  which  they  claim  the  right  to  the 
surface  waters  of  Waipio,  and  also  the  original  of  this  Booth  option, 
in  order  to  see  whether  they  have  or  have  not  the  right  to  these  waters. 

Mr.  McClanahan.  Is  it  denied  that  we  have  a  lease  of  Puukapu? 

Mr.  Gehr.  The  statement  has  been  made  that  you  have  a  lease  to 
I^iukapu,  and  that  you  have  the  right  to  the  water. 

Mr.  McClanahan.  Do  you  deny  that? 

Mr.  Gehr.  I  am  not  making  denial  or  affirmation  that  you  have  the 
lease  and  waters  of  Waipio.  You  have  an  option  of  Laupahoihoi.  I 
ask  you  to  produce  those,  in  order  to  find  out  if  you  have  such  a  con- 
trol over  those  waters  as  your  company  represent  to  have. 

Senator  Mitchell.  You  have  given  notice.  Leave  it  for  them  to 
be  produced  later  on  if  we  need  them. 

Mr.  Gehb.  In  conclusion  I  make  this  statement  in  addition  to  the 
written  statement,  and  to  say  that  I  wish  to  repeat  every  word  I  said 
in  Washington.  I  wish  to  have  my  statement  made  in  Washington 
as  the  balance  of  my  statement,  as  being  considered  as  under  oath, 
and  I  am  going  to  ask  the  committee  that  it  ask  Mr.  McCrosson  now 
to  verify  under  oath  his  statements  made  in  Washington. 

Senator  Mitchell.  Mr.  Gehr,  you  are  representing  interests?  If 
you  are,  what,  if  anything,  do  you  recommend  Congress  should  do  in 
the  premises  in  regard  to  this  whole  matter? 

Mr.  Gehr.  It  is  rather  presuming  for  me  to  recommend  to  this  com- 
mittee.    I  am  willing  to  state  my  opinion. 

Senator  Mitchell.  What  do  you  think  should  be  done,  looking  to 
the  public  good  and  fair  dealing  to  all  parties? 

Mr.  Gehr.  I  think,  in  view  of  the  careful  consideration  which  this 
matter  certainly  has  received — ^and  I  am  informed  other  matters  of  a 
similar  character  have  received  the  same  care — I  think  the  officials 
here  have  shown  that  they  are  abundantly  able  and  willing  to  protect 
the  interests  of  the  people  here.  If  that  should  be  deemed  inadvis- 
able, I  think  that  a  bill  very  similar  to  that  proposed  to  be  introduced 
by  Senator  Foraker 

Senator  Mitchell.  A  general  bill? 

Mr.  Gehr.  A  general  bill,  with  the  restrictions  incorporated  as  in 
that  bill. 

Senator  Mitchell.  Would  you  leave  section  three  of  that  bill  in? 
Would  you? 

Mr.  Gbhr.  The  bill  as  handed  to  me— I  have  not  read  it  for  some 
time. 
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Senator  Mitchell.  That  emphasizeB  aud  places  the  entire  power  in 
the  hands  of  the  Territorial  officials. 

Senator  Burton.  As  approved  by  the  Secretary  of  the  Interior. 

Mr.  Gehb.  Yes,  sir;  I  think  that  bill  would  meet  the  requirements 
here.  I  think  yotl  will  find  when  you  go  down  the  coast  of  Puukapo 
to  Hilo  and  examine  the  land  and  see  the  government  maps  and  see  the 
ownership,  some  of  which  is  owned  by  corporation  lower  down,  I 
think  you  will  find,  gentlemen,  that  a  general  law  like  that  in  force 
in  the  States  would  result  in  such  a  conflict  over  wat<er  rights — which 
would  come  through  the  gulches  running  from  private  lands  to  public 
lands — it  would  result  in  such  a  conflict  of  litigation  that  would  he 
very  disastrous.  It  is  not  like  taking  water  from  a  flowing  stream 
many,  many  miles  long,  running  through  comparatively  level  or  roll- 
ing land  in  the  States.  This  water  of  the  islands  is  all  from  rain, 
none  from  the  earth.  It  is  very  erratic;  sometimes  the  rainfall  is  very 
heavy  and  sometimes  very  light. 

Senator  Burton.  Suppose  we  had  a  general  law  just  like  we  have 
in  the  States,  then  you  could  go  righb  on  and  build  your  canal? 

Mr.  Gehr.  Yes,  sir. 

Senator  Burton.  Then  Colonel  Parker  could  go  right  on  and  build 
his  canal  under  you  or  above  you? 

Mr.  Gehr.  Precisely,  but  the  litigation  to  prevent  the  building  of 
that  ditch  would  arise. 

Senator  Burton.  How  could  you  prevent  it  by  litigation  at  all? 
You  can't  stop  the  building  of  a  canal. 

Mr.  Gehr.  You  are  talking,  in  case  that  law  were  extended  to  the 
islands? 

Senator  Burton.  Yes,  like  on  the  mainland.  You  two  people  could 
go  ahead  and  build  your  canal.  If  you  could  get  in  and  build  your 
canal,  do  it;  and  if  anyone  else  wants  to  go  in,  let  him.  What  is  the 
objection  to  having  it  that  way  here?  That  is  the  way  we  have  it 
there. 

Mr.  Gehr.  I  know  something  about  the  water  of  the  Eohala  Moun- 
tains, and  I  must  speak  plainly;  so  far  as  that  is  concerned,  I  think 
there  would  be  a  very  good  chance  for  very  serious  litigation. 

Senator  Burton.  You  would  place  it  in  the  power  of  the  Territorial 
officials? 

Mr.  Gehr.  With  the  approval  of  the  Secretary  of  the  Interior.  I 
think  you  will  find  that  the  general  law  of  the  United  States  will  not 
serve  here. 

Senator  Burton.  Then  you  favor  leaving  it  to  the  Territorial  offi- 
cials? 

Mr.  Gehr.  I  think  I  would;  yes,  I  do.  I  think  they  have  demon- 
strated that  the  matter  would  be  properly  handled.  So  far  as  1  am 
concerned  I  do  not  know  what  effect  it  would  have  upon  the  Terri- 
tory. I  see  no  reason  why  there  should  be  any  objection  to  having 
a  company  of  that  kind  approved  by  the  Secretary  of  the  Interior.  I 
approved  of  the  recommendation  of  Senator  Foraker. 

Senator  Foster.  You  lay  your  claim  to  your  prior  right? 

Mr.  Gehr.  And  our  positive  and  distinct  agreement  with  Colonel 
Parker,  and  the  work  we  have  done,  I  think,  entitled  us  to  that 
license. 

Senator  Thurston.  The  committee  understand,  however,  we  are 
asking  no  special  legislation  to  confirm  any  of  our  right. 

Senator  Mitchell.  You  are  willing  to  take  your  chances  in  the 
action  of  the  local  authorities  and  no  general  provision  of  law? 
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Senator  Thusston.  We  are  not  asking  a  special  provision. 

Senator  Mitchbll.  Snppose  you  had  a  license,  are  you  prepared  to 
go  on  with  the  work? 

Mr.  6bhr.  We  are,  sir.  We  have  been  ready  with  $25,000  for  over 
two  years.  If  it  had  not  been  for  that  letter  from  Mr.  Ryan,  we  should 
have  been  at  work  before  November  1.  In  corroboration  of  our  finan- 
cial standing. 

Senator  Mitchbll.  Now,  Mr.  Gehr,  have  you  any  other  parties  for 
witnesses  that  you  desire  us  to  hear  before  the  procedure  of  the 
oiher  side? 

Mr.  Gehr.  If  my  statements  are  contradicted,  I  wish  to. 

Senator  MrrcHBLL.  No  person  now  you  wish  to  bring  forward? 

Mr.  Gbhr.  No,  sir. 

Senator  Foster.  The  estimate  was  two  and  a  half  millions;  you 
are  prepared  to  bring  forward  two  and  one-half  millions? 

Mr.  Gehr.  That  was  their  statement,  not  mine.  What  we  are  pre- 
pared to  do  is  that,  as  I  have  told  the  governor  and  told  gentlemen  in 
Honolulu,  in  case  the  license  was  issued  the  work  will  proceed.  What 
we  are  prepared  to  do  is  this:  We  have  already  spent  on  actual  work 
$7,000,  and  we  are  prepared  to  go  on  with  it;  to  survey  the  ditch  and 
spend  $25,000.  We  have  men  in  the  States  very  much  interested  in 
this  work.  They  are  willing  to  put  up  money  if  our  work  demon- 
strates the  correctness  of  the  puri>ose  stated  by  us  when  we  came  from 
the  mountains  last  summer. 

Senator  Mitchell.  I  think,  as  one  member  of  the  committee,  the 
other  xiarties  should  have  the  right  to  cross-examine  you,  with  the  same 
privilege  accorded  to  you  when  they  come  to  the  stand.  Do  you  wish 
to  crossrcxamine  the  witness,  Mr.  McClanahan? 

Mr.  McClanahan.  Yes. 

The  committee  adjourned  until  2  o'clock. 

Cross-examination : 

Mr.  McClanahan.  Mr.  Gehr,  what  did  you  state  your  business 
to  be? 

Mr.  Gehr.  Engaged  in  nothing  at  present  except  irrigation  work  at 
Kohala. 

Mr.  McClanahan.  What  has  been  your  business  since  you  have 
been  in  the  islands? 

Mr.  Gehr.  That  alone. 

Mr.  McClanahan.  What  brought  you  to  the  islands? 

Mr.  Gehr.  To  make  a  survey  for  the  purpose  of  constructing  a 
ditch  in  the  Kohala  Mountains. 

Mr.  McClanahan.  Didn't  you  first  come  here  in  reference  to  pro- 
moting a  railroad  scheme  on  the  island  of  Hawaii? 

Mr.  Gehr.  I  did  not. 

Mr.  McClanahan.  Didn't  you  state  to  Mr.  McCrosson  that  you  did 
at  the  Congressional  Hotel? 

Mr.  Gehr.  I  did  not. 

Mr.  McClanahan.  Have  you  had  anything  to  do  with  that  rail- 
road, sir? 

Mr.  Gehr.  Not  until  last  winter  while  I  was  in  Washington.  I 
went  to  New  York  and  Philadelphia  with  reference  to  the  railroad. 

Mr.  McClanahan.  Youstated  that  you  lived  here  ayearand  a  half — 
it  has  been  living  here,  carrying  on  this  scheme? 

Mr.  Gehr.  I  intended  to  say  I  had  been  here  a  year  and  a  half. 

Mr.  McClanahan.  Your  home  is  in  Chicago? 
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Mr.  Gbhr.  I  annonnced  my  intention  of  staying  here  with  a  week 
of  the  time  I  arrived  here  a  year  ago  lant  April. 

Mr.  McClanahan.  When  did  this  idea  of  developing  the  water  of 
Eohala  first  occur  to  you? 

Mr.  Gehb.  It  was  mentioned  to  me  by  my  brother  a  little  over  two 
years  ago. 

Mr.  McClanahan.  What  was  he  doing? 

Mr.  Gehr.  He  was  connected  with  the  Kohala  and  Hilo  Raikoad. 

Mr.  McClanahan.  Surveying  there? 

Mr.  Gehr.  Yes. 

Mr.  McClanahan.  And  he  learned  of  the  scheme  through  his  work 
in  surveying  for  the  railroad,  of  the  possibilities  of  it? 

Mr.  Gehr.  It  might  reasonably  be  inferred. 

Mr.  McClanahan.  Isn't  it  a  matter  of  fact? 

Mr.  Gehr.  I  might  have  heard  of  it  before  that;  I  don't  know. 

Mr.  McClanahan.  He  wrote  you  to  come  on? 

Mr.  Gehr.  No. 

Mr.  McClanahan.  Well,  how  did  you  become  interested  in  it? 

Mr.  Gehr.  When  he  returned  to  Chicago  he  proi)Osed  it  and  sug- 
gested I  try  to  obtain  the  capital  to  do  this  work.  At  first  I  did  not 
take  very  heartily  to  the  idea. 

Mr.  McClanahan.  The  capital  to  do  what  work? 

Mr.  Gehr.  The  work  we  did  last  year  to  make  this  survey. 

Mr.  McClanahan.  What  survey  did  you  make? 

Mr.  Gehr.  Brought  a  party  of  engineers  to  the  islands  especially 
for  this  work  and  went  up  into  the  Kohala  Mountains. 

Mr.  McClanahan.  Was  that  the  first  time  you  had  been  there? 

Mr.  Gehr.  The  first  time. 

Mr.  McCCANAHAN.  Did  that  on  your  brother's  recommendation? 

Mr.  Gehr.  That  and  study  of  the  situation. 

Mr.  McClanahan.  Where  did  you  have  dat;i  to  study  except  from 
your  brother? 

Mr.  Gehr.  I  took  my  brother's  statement  as  to  the  condition  of  the 
mountains  for  some  weight.  He  told  me  there  was  water  there  on  the 
large  island — on  the  lea  side  of  the  large  island.  I  studied  in  libraries 
in  Chicago  a  large  number  of  works. 

Mr.  McClanahan.  Upon  that  information  and  data  you  brought 
out  a  party  of  engineers  into  this  country  to  make  this  survey?  Did 
you  know  anyone  here  at  the  time? 

Mr.  Gehr.  I  don't  think  there  was  any  man  living  on  the  islands 
whom  I  knew  personally.  - 

Mr.  McClanahan.  When  did  you  first  know  Colonel  Jones? 

Mr.  Gehr.  The  day  I  arrived  in  Honolulu — a  year  ago  last  April. 

Mr.  McClanahan.  Introduced  through  your  brother? 

Mr.  Gehr.  Yes,  sir. 

Mr.  McClanahan.  Up  to  that  time  you  and  your  brother  were 
interested  in  the  scheme  alone? 

Mr.  Gehr.  No;  Vauter,  of  Chicago. 

Mr.  McClanahan.  Who  else? 

Mr.  Gehr.  No  one  else,  except  my  brother  and  I,  had  spoken  of  the 
matter  in  the  States.  It  was  our  intention  to  have  Colonel  Jones 
join  us. 

Mr.  McClanahan.  Why? 

Mr.  Gehr.  Because  we  wanted  him. 

Mr.  McClanahan.  No  other  reason? 

Mr.  Gehr.  Colonel  Jones  was  interested  in  the  railroad  and  had 
been  of  great  service  to  my  brother. 
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Mr.  MCCI4ANAHAN.  Any  other  reason? 

Mr.  Gehr.  None  whatever. 

Mr.  McCiiANAHAK.  How  was  he  of  assistance  to  yonr  brother  in 
regard  to  the  Hilo  Railway  proposition? 

Mr.  Gehb.  The  information  from  what  I  heard  from  my  brother. 
He  was  working  with  my  brother  in  the  combination  to  get  a  franchise 
for  the  railroad. 

Mr.  McClanahan.  To  obtain  from  whom? 

Mr.  Gehr.  Obtain  from  ther  governor. 

Mr.  McClanahan.  Had  your  brother  known  Mr.  Jones  before  he 
came  here? 

Mr.  Gehr.  I  think  not. 

Mr.  McClanahan.  Was  it  for  the  same  reason  you  gentlemen  in 
the  Hilo  Railroad  proposition  that  you  allowed  him  to  come  into  the 
Kohala  water  scheme  with  you? 

Mr.  Gehr.  I  stated  before  we  interested  ourselves  with  Colonel 
Jones  because  he  was  a  man  of  influence  and  position.  I  came  here 
knowing  nobody. 

Mr.  McClanahan.  Did  you  know  his  position  at  the  time  you  came? 

Mr.  Gehr.  I  knew  that  he  was  colonel  of  the  Hawaiian  National 
Guard.     I  did  not  know  of  any  other  x>osition. 

Mr.  McClanahan.  It  was  because  of  his  influence  that  you  took 
him  in  with  you? 

Mr.  Gehr.  You  ask  a  question  there  that  draws  an  inference,  I  do 
not  care  to  be  drawn  from  what  I  have  said  before. 

Mr.  McClanahan.  Your  counsel  has  made  statements  and  I  sup- 
X)ose  it  has  been  upon  information  given  by  you  that  after  you  came 
into  the  field  other  parties  thought  that  they  would  form  a  plan;  was 
that  information  given  to  counsel  by  you? 

Mr.  Gehr.  No,  sir. 

Mr.  McClanahan.  Is  that  a  correct  statement? 

Mr.  Gehr.  Not  exactly;  no. 

Mr.  McClanahan.  As  a  matter  of  fact  there  was  some  one  in  the 
field  before  you,  was  there  not? 

Mr.  Gehr.  We  so  learned  later  on,  after  we  had  been  in  the  field 
for  many  weeks. 

Mr.  McClanahan.  By  "in  the  field"  you  mean  in  the  Kohala 
Mountains? 

Mr.  Gehr.  While  we  were  in  the  mountains  surveying. 

Mr.  McCi^anahan.  When  did  you  first  learn  that  Colonel  Parker 
was  an  applicant  before  the  governor  for  this  license? 

Mr.  Gehr.  About  the  time — within  a  day  or  so  of  the  time — when 
we  filed  our  application  with  the  governor,  which  was,  I  think,  on  or 
about  the  6th  or  7th  day  of  June,  1901. 

Mr.  McClanahan.  Prior  to  that  you  knew  nothing  about  Colonel 
Parker's  scheme? 

Mr.  Gehr.  Absolutely  nothing. 

Mr.  McClanahan.  And  you  had  made  no  plan  or  taken  no  steps 
toward  asking  for  the  license  yourself  here? 

Mr.  Gehr.  I  did  not  propose  to  do  it  until  after  we  had  first  inves- 
tigated the  source  of  supply  and  the  possibility  of  taking  it. 

Mr.  McClanahan.  And  you  finished  that  work  before  you  applied 
for  a  license? 

Mr.  Gehr.  No,  we  did  not;  we  had  done  enough  so  that  we  knew 
it  was  practicable? 

Mr.  McClanahan.  What  had  you  done  in  the  way  of  work? 
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Hr.  Gehb.  We  out  our  way  into  the  Kohala  Mountains  and  inyeB- 
tigated  the  character  of  the  country  to  see  if  there  was  sufficient 
water  there  for  us  to  take  out. 

Mr.  McClanahan.  Did  you  prepare  any  maps? 

Mr.  OsHR.  We  did. 

Mr.  McClanahak.  Where  are  they? 

Mr.  6bhb.  With  me. 

Mr.  McClanahak.  Have  I  ever  seen  them? 

Mr.  6bhb.  Tes. 

Mr.  McCi^AKAHAN.  Where? 

Mr.  Oehb.  You  saw  them  first  at  the  meeting  of  the  council  after  it 
was  announced  we  had  made  our  coalition.    You  saw  them  afterwards. 

Mr.  McClanahan.  After  the  coalition  was  announced?  When  was 
that? 

Mr.  Gbhb.  About  the  1st  of  September,  1901. 

Mr.  McClanahan.  That  was  about  the  date  that  the  coalition  was 
perfected? 

Mr.  Obhb.  Yes,  sir. 

Mr.  McClanahan.  What  is  the  date  of  the  agreement  which  you 
say  formulates  the  contract?    Isn't  it  September  17,  1901? 

Mr.  Gbhb.  The  agreement  was  made  some  time  prior  to  that. 

Mr.  McClanahan.  But  not  reduced  to  writing? 

Mr.  Gbhb.  There  was  not  time  to  reduce  it  to  writing.  We  left  at 
12.30  at  midnight,  from  the  time  we  went  to  the  council  to  the  first 
executive  meeting  after  that. 

Mr.  McClanahan.  When  was  this  agreement  reduced  to  writing? 

Mr.  Gbhb.  The  early  drafts  were  made — we  commenced  them  on 
the  next  day  when  we  were  before  the  council  asking  for  a  license  for 
Colonel  Jones. 

Mr.  McClanahan.  When  was  that? 

Mr.  Gbhb.  About  the  Ist  of  September;  may  have  been  the  3d,  4th, 
or  5th. 

Mr/  McClanahan.  You  commenced  then  to  do  what — ^to  draft  an 
agreement? 

Mr.  Gbhb.  We  had,  I  should  say,  at  least  a  dozen  drafts. 

Mr.  McClanahan.  What  was  the  necessity  of  so  many  drafts? 

Mr.  Gehb.  The  necessity  was  we  wished  to  have  all  of  our  interests 
protected.  If  we  had  been  willing  to  assume  the  Booth  option,  the 
agreement  would  have  been  signed  the  same  day  that  we  made  the 
agreement;  but  we  were  not  willing  to  take  the  risk.  We  were  trying 
to  formulate  a  contract  which  would  express  our  intention,  and  yet 
not  hold  us  under  that  option  unless  we  decided  to  do  it. 

Mr.  McClanahan.  And  it  took  a  doasen  drafts  to  bring  about  that 
result? 

Mr.  Gbhb.  Yes,  sir;  maybe  more.  We  would  make  suggestions  and 
Mr.  Ballon  would  make  suggestions. 

Mr.  McClanahan.  Do  you  recognize  that  as  the  first  draft? 

Mr.  Gbhb.  That  is  not  the  fii*st  draft. 

Mr.  McClanahan.  What  draft  is  that,  the  second? 

Mr.  Gbhb.  I  don't  know. 

Mr.  McClanahan.  Is  it  a  draft  that  was  considered? 

Mr.  Gehb.  Many  of  the  terms  are  familiar  or  similar  to  these. 

Mr.  McClanahan.  You  have  no  reason  to  suppose  it  was  not  a  draft 
that  was  proposed  to  the  parties? 

Mr.  Gehb.  I  have  no  reason  to  have  any  opinion. 

Mr.  McClanahan.  Is  that  the  second  drafts  or  is  it  a  draft  at  all  of 
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the  proposed  agreement?  I  want  to  say  that  the  handwriting  on  this 
which  I  now  offer  in  evidence  is  the  handwriting  of  my  partner,  Mr. 
S.  M.  Ballon.  I  offer  in  evidence  a  paper  shown  to  witness  marked 
on  the  ontside,  "  First  draft.  Draft  of  agreement,  S.  Parker  and  J.  W. 
Jones,  trustee.  **    (Received  and  marked  *'Elxhibit  1.") 

Mr.  Gehr.  That  is  similar  in  verbiage  to  a  draft  considered  [referring 
to  another  paper  in  his  hand,  handed  by  Mr.  McClanahan]. 

Mr.  McClakahan.  I  offer  in  evidence  a  paper  marked  '' Second 
draft."  It  is  Robertson's  draft  of  preliminary  agreement.  (Accepted 
and  marked  * '  Exhibit  2. ")  I  hand  you  a  pai)er  indorsed  '  *  Third  draft. 
K.  B.  A  McC."  I  ask  you  if  that  is  one  of  the  drafts  which  you 
spoke  of? 

Mr.  Obhr.  I  believe  it  to  be;  it  is  very  similar. 

Mr.  McClanahan.  We  offer  the  third  draft  in  evidence — the  one 
referred  to  by  the  witness.  (Received  and  marked  * '  Exhibit  3. ")  I  hand 
you  a  paper  indorsed  "4th  draft!  A.  6.  M.  R.  Preliminaiy  agree- 
ment." I  ask  yon  if  that  was  one  of  the  propositions  considered  by 
the  parties? 

Senator  Mitchell.  Mr.  McClanahan,  there  is  no  one  claims  that 
these  agreements  were  executed? 

Mr.  McClanahan.  I  wish  to  show  that  there  never  has  been  any 
agreement;  that  it  was  an  abortive  attempt  to  perfect  it.  I  offer  now 
in  evidence  a  draft  marked  "Fourth  draft."  (Received  and  marked 
"Exhibit  4.") 

Mr.  McClanahan.  I  offer  you  a  fifth  draft  and  ask  you  to  identify 
that  as  one  of  the  propositions  discussed  between  the  parties.  (Received 
and  marked  "Exhibit  6.") 

Mr.  Gehr.  These  are  all  similar  in  terms  to  matters  that  were  dis- 
cussed 

Mr.  McClanahan.  Will  you  answer  the  question?  Wasn't  that 
one? 

Mr.  Gehr.  They  were  all  similar  in  terms.     I  will  not  say  it  was. 

Mr.  McClanahan.  I  offer  it  in  evidence  for  what  it  is  worth.  I  now 
hand  you  a  paper  marked  "Sixth  draft,"  and  ask  you  if  that  was  one 
of  the  propositions  discussed? 

Senator  Mitchell.  Hurry  along,  gentlemen,  our  time  is  passing. 

Mr.  Gehr.  My  answer  is  the  same  as  before. 

Mr.  McClanahan.  I  offer  this  draft  in  evidence.  (Received  and 
marked  * '  Exhibit  6. ")  There  were  others  besides,  before  the  agreement 
of  September  17? 

Mr.  Gehr.  There  was  one  presented  the  morning  of  the  day  we 
went  before  the  executive  council,  before  we  went  to  the  council. 

Mr.  McClanahan.  When  was  that? 

Mr.  Gehr.  That  practically  provided  nothing  except  our  assuming 
the  Booth  options,  assuming  the  liability  under  them,  which  we  posi- 
tively declined  to  do. 

Mr.  McClanahan.  Were  there  any  subsequent  drafts  of  agreement? 

Mr.  Gehr.  I  think  there  were.     Possibly  a  dpzen  more. 

Mr.  McClanahan.  Who  drew  those  offered  in  evidence  here? 

Mr.  Gehr.  Colonel  Jones  drew  one.  I  won't  testify  in  regard  to 
those  at  all. 

Mr.  McClanahan.  Who  drew  the  drafts  considered? 

Mr.  Gehr.  The  drafts  considered,  some  were  drawn  by  Colonel 
Jones  with  the  assistance  of  my  brother,  Mr.  Robertson,  an  attorney 
here,  and  myself,  and  others  were  prepared  in  your  office  by  your 
stenographer. 
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Mr.  McClanahan.  After  the  preparation  of  the  draft  we  had  a 
meeting  and  would  discuss  the  points  contained  in  the  agreement? 

Mr.  Gehr.  Yes. 

Mr.  McClanahan.  And  would  disagree  and  then  meet  again? 

Mr,  6ehr.  Yes;  trying  to  formulate  a  clause. 

Mr.  McClanahan.  Was  I  present  at  all  of  these  meetings? 

Mr.  Gehr.  You  were  not. 

Mr.  McClanahan.  Was  I  present  at  the  meeting  of  September  17 
when  the  draft  was  discussed? 

Mr.  Gehr.  My  impression  is  that  you  were  on  the  island  of  Kauai. 

Mr.  McClanahan.  Was  Mr  McCrosson  present? 

Mr.  Gehr.  No,  sir. 

Mr.  McClanahan.  Was  Colonel  ParJter  present? 

Mr.  Gehr.  He  was. 

Mr.  McClanahan.  At  the  meeting  of  September  17? 

Mr.  Gehr.  Yes. 

Mr.  McClanahan.  You  knew  I  was  interested  in  the  scheme? 

Mr.  Gehr.  I  did. 

Mr.  McClanahan.  You  knew  Mr.  McCrosson  was? 

Mr.  Gehr.  I  did. 

Mr.  McClanahan.  When  I  returned  from  Kauai,  were  you  here? 

Mr.  Gehr.  I  was. 

Mr.  McClanahan.  At  that  time  you  considered  that  there  was  a 
binding  agreement  between  the  parties? 

Mr.  Gehr.  I  did. 

Mr.  McClanahan.  Did  you  ask  me  to  sign  that  agreement? 

Mr.  Gehr.  I  don't  know  whether  I  did  or  not.  I  don't  remember 
iust  when  you  returned  from  Kauai,  Mr.  McClanahan. 

Mr.  McClanahan.  That  is  an  important  matter.  Do  you  know 
whether  or  not  anyone  ever  asked  me  to  sign  it  or  not,  from  your  side? 

Mr.  Gehr.  The  matter  was  under  discussion  «11  that  time.  Upon 
your  return  you  told  us  that  if  you  had  been  here  the  agreement 
would  have  been  made  a  little  differently  to  suit  you,  but  inasmuch 
as  Mr.  Ballon  had  been  authorized  by  you  to  act,  that  you  consented 
to  it,  even  though  you  had  been  here  you  would  not. 

Mr.  McClanahan.  Please  answer  the  question. 

Mr.  Gehr.  Yes;  I  recall  one  day  now,  where  I  was  present  when 
you  were  asked  to  sign  it;  and  that  was,  the  day  after  we  received  the 
opinion  of  Mr.  Ryan  you  were  asked  to  sign  it. 

Mr.  McClanahan.  What  did  I  say? 

Mr.  Gehr.  You  declined. 

Mr.  McClanahan.  Did  Mr.  McCrosson?  Was  he  ever  asked  to 
sign  it? 

Mr.  Gehr.  I  do  not  know.  I  never  saw  Mr.  McCrosson  from  the 
8th  day  of  July  until  I  met  him  in  Washington  last  January  or  late 
in  December. 

Mr.  McClanahan.  Mr.  Wundenburg  represented  Mr.  Parker,  and 
was  he  asked  to  sign  it? 

Mr.  Gehr.  Both  yes  and  no.  That  is  a  question  which  will  not 
admit  of  a  catagorical  answer. 

Mr.  McClanahan.  Didn't  he  decline  to  sign  it? 

Mr,  Gehr.  I  heard  so  on  the  outside.     He  never  declined  to  me. 

Mr.  McClanahan.  Now,  Mr.  Gtehr,  when  did  the  parties  come 
together  as  stated  by  your  counsel? 

Mr.  Gehr.  How  come  together? 

Mr.  McClanahan.  That  is  what  I  want  to  know. 
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Mr.  Gehil  You  mean  meet  or  make  an  agreement? 

Mr.  McClanahan.  When  did  you  make  an  agreement? 

Mr.  Gbhr.  About  the  Ist  of  September. 

Mr.  McClanahan.  You  have  stated  that  at  a  meeting  in  the  bung- 
alow that  we  practically  understood  each  other  and  were  prepared  to 
come  together.     Did  I  misunderatand  you? 

Mr.  Gbhb.  You  misunderstood  me. 

Mr.  McClanahan.  What  was  the  result  of  that  meeting? 

Mr.  Gbhr.  The  result  of  that  meeting  at  the  Bungalow — ^both  you 
and  Colonel  Parker  were  present — ^was  that  we  did  not  hear  from  you 
as  you  had  agreed,  and  I  heard  outside  that  you  had  decided  not  to 
come  together,  that  our  price  was  too  steep. 

Mr.  McClanahan.  What  was  the  price  that  you  placed  on  the 
proposition  that  we  thought  too  steep? 

Mr.  Gehr.  Fifty-one  per  cent — the  control. 

Mr.  McClanahan.  At  that  time  what  did  you  hold  out  to  us  as  an 
inducement  for  our  pooling  our  interests  with  yours? 

Mr.  Gehr.  Our  surveys,  our  work  in  the  mountains,  the  result  of 
our  work,  brains  and  money  spent. 

Mr.  McClanahan.    All  one  thing.    Anything  else? 

Mr.  Gehr.  We  had  nothing  else  to  offer  you. 

Mr.  McCi^anahan.  Didn't  you  offer  us,  hold  out  to  us  the  induce- 
ment, that  if  we  came  together  there  would  be  no  auction  of  the 
license,  but  it  would  be  granted  to  the  consolidated  concern? 

Mr.  Gehr.  I  did  not. 

Mr.  McClanahan.  Didn't  Colonel  Jones  make  that  offer? 

Mr.  Gehr.  He  did  not. 

Mr.  McClanahan.  Wasn't  that  the  sole  consideration  upon  which 
we  dealt  with  you? 

Mr.  Gehr.  No;  it  was  not  on  our  part.  I  don't  know  what  you 
thought. 

Mr.  McClanahan.  Wasn't  that  stated  at  the  meeting? 

Mr.  Gehr.  It  was  not. 

Mr.  McClanahan.  In  furtherance  of  the  idea  I  have  suggested, 
was  not  Colonel  Jones  asked  how  he  could  guarantee  that  the  gov- 
ernment would  not  put  it  up  at  auction — wasn't  Colonel  Jones  asked 
that? 

Mr.  Gehr.  It  was  not.  The  word  guarantee  was  never  used  at 
that  meeting. 

Mr.  McClanahan.  Didn't  I  ask  him  to  this  purport,  *'  How  can  you 
deliver  the  goods?"    You  know  what  that  means? 

Mr.  Gbhr.  I  know  what  it  means.  I  don't  remember  that  the 
phrase  was  used. 

Mr.  McClanahan.  To  that  purport  I  said. 

Mr.  Gehr.  You  were  asked? 

Mr.  McClanahan.  Didn't  I  ask? 

Mr.  Gehr.  You  asked — I  think  it  was  you  that  asked — or  stated  that 
the  governor  would  not  act;  that^^ou  were  informed  that  the  governor 
would  not  act  on  account  of  this  letter  from  Mr.  Hitehcock,  in  which 
he  stated  unless  he  had  clear  authority  under  the  law  he  would  not  be 
justified  in  issuing  the  license.  I  do  not  know  and  had  never  met 
Secretary  Cooper  but  once  up  to  that  time  and  that  was  in  executive 
council,  "but  it  was  our  information — my  information  was  received 
from  Colonel  Jones — that  if  this  opposition  should  be  withdrawn  so 
that  there  would  be  only  one  party  in  the  field,  the  governor  in  the 
meantime  having  studied  the  letter  of  Mr.  Hitehcock  and  the  law,  and 
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having  practically  come  to  the  conclusion  that  they  did  have  the 
authority,  that  the  license  would  issue.  But  if  the  license  were  to  be 
issued  it  would  be  subject  to  approval  of  the  Secretary  of  the  Interior 
and  not  to  be  worked  under  until  such  time.     That  was  the  statement. 

Mr.  MoClanahak.  That  if  there  was  not  a  conflict  of  interest  the 
license  would  be  issued? 

Mr.  6bhb.  If  the  license  was  made  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  our  information  was  that  the  governor  con- 
strued the  law  to  the  effect  that  they  did  have  the  authority  to  issue 
the  license. 

Mr.  MoClanahaii .  Did  you  not  state  that  if  we  came  together  the 
license  would  not  be  put  up  at  public  auction? 

Mr.  Oehr.  We  did  not. 

Mr.  McClakahan.  Let  me  follow  my  thought  a  little  further.  Did 
we  not  then  ask  you  for  assurance  of  that  fact — some  assurance  of 
your  guaranty  or  assertion  that  something  would  not  be  done? 

Mr.  Oehr.  We  did  not  assert  that. 

Mr.  McClanahan.  Do  you  remember  asking  Colonel  Jones  whether 
a  certain  official  of  the  Government  was  not  interested  with  you  in 
that  scheme? 

Mr.  Gbhr.  You  asked  that? 

Mr.  McClanahan.  Why  did  I  ask  that  question? 

Mr.  Gbhb.  I  don't  know  why  you  asked  it. 

Mr.  McClanahan.  I  named  the  official,  did  I  not? 

Mrv  Gehb.  I  don't  remember  whether  you  did  or  not.  The  refer- 
ence was  to  the  commissioner  of  public  works  or  the  commission  of 
public  lands. 

Mr.  McClanahan.  Did  I  not  put  that  question  directly  to  Colonel 
Jones,  because  of  the  positive  assurance  that  he  could  accomplish 
something  that  we  were  fearful  we  could  not  do? 

Mr.  Gbhr.  I  don't  know. 

Mr.  McClanahan.  And  that  he  could  accomplish 

Mr.  Gehb.  I  don't  know  what  you  were  seeking  to  do. 

Mr.  McClanahan.  You  can't  explain  now  why  I  asked  that  question? 

Mr.  Gbhb.  I  can  not.     I  don't  know  what  is  in  your  mind. 

Mr.  McClanahan.  You  didn't  resent  that  question? 

Mr.  Gehb.  We  did,  sir. 

Mr.  McClanahan.  At  the  time? 

Mr.  Gehb.  At  the  time. 

Mr.  McClanahan.  What  did  you  say? 

Mr.  Gehb.  You  were  assured  positively  that  no  one  connected  with 
the  Government  had  anything  to  do  with  our  plans. 

Mr.  McClanahan.  Was  that  as  far  as  your  resentment  went? 

Mr.  Gbhb.  It  was,  as  far  as  I  remember.  You  appeared  to  be  sat- 
isfied with  our  statement. 

Mr.  McClanahan.  I  appeared  to  be  satisfied? 

Mr.  Gbhb.  You  appeared  to  be  satisfied. 

Mr.  McClanahan.  Your  counsel  has  stated  that  when  you  were  in 
Washington,  you  still  believed  that  this  contract  with  Colonel  Parker 
was  valid  and  in  force.  Has  he  been  misinformed?  Is  that  a  correct 
statement? 

Mr.  Gehb.  That  is  true. 

Mr.  McClanahan.  Correct? 

Mr.  Gbhr.  Correct. 

Mr.  McClanahan.  So  that  when  you  were  in  Washington  you  then 
believed  that  the  agreement  was  still  in  force? 


HAWAiujr  nrvsnB0Ai»a«  91 


Mr.  Gbhb.  I  still  believe  the 

Mr.  McClanahan.  Did  yon  believe  it 

Mr.  Gehb.  Let  me  answer.  I  did  noC  belief^  ttet  Ode^fl  Ptoker 
had  attempted  to  throw  it  over  until  afl«r  lie  arriried  ai  WafikiniSlwu 
I  wrote  him  at  the  Arlington  HoteL  Washinglan,  aad  asked  ki», 
said  to  him  that  I  had  just  heard  from  tk«  irfsih  to  tke  effeei  tkat 
he  was  going  to  break  his  agreement  witk  ws;  tkat  I  wrivld  bo*  believe 
that  he  wonld  do  a  thing  of  that  kind  or  latifrinir  tke  re|HMt  of  kis 
H^eut,  nntil  he  himself  should  tell  me  that  he  had  antlMnnd  ii. 
That  was  my  position. 

Mr.  McCLiANahan.  When  was  that  kner  wnttcs? 

Mr.  Gehr.  About— w^  it  was  aboat  the  ■irtilli  or  eariNr  part  ef 
November.     I  have  a  copy  of  the  letter  at  my  raom  at  the  hotoL 

Mr.  McCuiNAHAN.  It  was  in  NovembeH* 

Mr.  Gbhb.  November. 

Mr.  McCTlanahak.  1902? 

Mr.  Gbhr.  1901. 

Mr.  McClai? AHAX.  Do  yon  remember  a  coavenatiaB  had  with  Mr. 
McCroeson  in  the  CongressioBal  Hotei.  April  16,  lS«Cf?? 

Mr.  Gbhb.  I  don't  remember  what  date  I  Met  Mr.  MeCiosaaB  alt 
Lhat  time. 

Mr.  McCukKAHAK.  Did  yon  ever  say  aajthiag  aboat  agifimentw 
l)^ng  in  f  oroe  in  that  eon  mi  wit  ion? 

Mr.  Gbhb.  I  dont  remember  that  partiealariy.  The  sabjeet  of  the 
agreement  was  mentioned  several  times  btiwatM  Mr.  McCiobdou  aad 
myself,  and  whether  it  was  at  that  eon venatkm  or  —other,  I  tohi  Mr. 
McCrosson  that  we  had  never  attempt^  to  biwi  onr  JigiiemeBt,  thai 
we  were  ready  to  keep  it  at  anv  and  all  timfii 

Mr.  McClanahah.  Waant  tkat  eoDvetaatkm  AprQ  10,  ISCe,  at  the 
Congreesi<Mial  Hotel?  Waa  not  tka&  for  the  pwpoae  of  seeing  whether 
we  would  not  enter  into  the  agreement  for  a  ditch  eompany? 

Mr.  Gbhb.  That  is  what  I  nadexsuiod  yo«  to  nay,  if  we  could  not 
come  together. 

Mr.  McClasahas.  Then  von  didn't  nndeffvtaBd  tl 
valid  with  Colonel  Parker? 

Mr.  (tBHB.  Oh,  yes,  I  did. 

Mr.  McClanahak.  Come 

Mr.  Gbhb.  I  wished  Mr.  McCto—  to  keep  the  agreement. 

Mr.  McCXaxahas.  Did  yon  so  state  in  the  coavermition? 

Mr.  Gkhb.  That  matter  waa  iWwnmf^  when  we  were  trying  to 
agree;  I  stated  oar  position  as  being  that  we  wonld  simply  revert  to 
the  agreement  that  was  made. 

Mr.  McClasahax.  Didn't  yon  stat«  that  yon  wonld  like  to  eater 
into  a  new  agreement  on  those  line^ 

Mr.  Gbhb.  At  no  time  or  plaee. 

Mr.  McClaxahas.  Ton  are  svre  of  thac? 

Mr.  Gbhb.  PositiveL 

Mr.  McClaxahas.  Lh  ni^  nnder^tand  each  other. 

Mr.  Gbhb.  Tea;  I  am  poahive.     Yon  eaa  bring 
report  of  that  mfering 

Mr.  McClabahax.  At  this  meeting  yon  didn't  state  that  the 
of  the  new  agreement  propomd  between  yon  and  the  Hawaii  Diteh 
Company  waa  to  be  fonnd  in  the  terms  of  the  Parker  agreement? 

Mr.  Gbhb.  I  stated  that  we  would  simply  rarert  to  that  agreement. 

Mr.  McClabahas.  By  reverting,  by  that  ware  yon  not  Mkkig  for 
snew 
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Mr.  Oehr.  That  is  the  same  statement  I  made  a  week  or  ten  days 
before  at  the  Albany  Hotel  to  Governor  Dole. 

Mr.  McClanahan.  Why  was  this  held? 

Mr.  Gbhr.  I  was  invited  to  meet  Mr.  McCrosson  to  see  if  we  would 
not  patch  up  our  differences.  I  at  first  declined,  as  I  had  at  our  first 
meeting,  and  stated  that  at  this  time  Mr.  McCrosson  should  come  to 
me.  I  was  told  that  it  was  no  use  in  being  stubborn,  so  I  met  Mr. 
McCrosson. 

Mr.  McClanahan.  Let  us  revert  to  the  islands.  When  here  before 
the  council  you  made  statements  that  Mr.  Ballou,  arising,  asked  to 
withdraw  the  Parker  agreement,  stating  that  we  had  come  together 
with  the  Jones  combination.     Do  you  remember  that  statement? 

Mr.  Oehr.  I  made  that  statement. 

Mr.  McClanahan.  Don't  you  know  verj*^  well  that  that  was  stated 
to  the  governor  in  a  different  way — that  we  were  anxious  to  have  the 
government  consider  at  that  time  the  terms  of  a  license  that  would 
grant  to  someone,  and  that  the  governor  did  j^ot  like  to  go  ahead 
until  it  was  definitely  known  whether  the  conflicting  interests  had 
consolidated?  Mr.  Ballou's  statement  said  that  he  might  assume  that 
there  would  be  an  agreement. 

Mr.  Qbhr.  There  were  four  or  five  questions. 

Mr.  McClanahan.  Wasn't  it  so? 

Mr.  Qehr.  I  don't  know  what  was  the  idea;  I  know  what  he  said. 

Mr.  McClanahan.  Wasn't  it  held  in  the  governor's  room  there? 

Mr.  Gehr.  It  was  held  in  the  large  room  where  all  our  meetings 
were  held — where  the  executive  council  was  held. 

Mr.  McClanahan.  I  am  not  now  speaking  of  the  statement  of  Mr. 
Ballou,  but  of  the  circumstances. 

Mr.  Gehr.  I  don't  understand. 

Mr.  McClanahan.  Didn't  he  say  that  in  the  proposal  for  the  license 
we  would  state  to  the  governor  that  in  all  likelihood  an  agreement 
would  be  reached  between  the  parties? 

Mr.  Gehr.  No,  sir. 

Mr.  McClanahan.  On  that  understanding  wasn't  it  that  Mr.  Ballon 
withdrew  Colonel  Parker's  application? 

Mr.  Gehr.  It  was  not. 

Mr.  McClanahan.  Are  you  clear  on  that? 

Mr.  Gehr.  Yes;  Mr.  Ballou  said  that  matters  had  so  far  advanced 
that  he  desired 'to  withdraw  the  application  of  Samuel  Parker. 

Mr.  McClanahan.  Had  but  one  meeting? 

Mr.  Gehr.  Meetings  at  the  Bungalow  and  at  midnight  at  your  office. 

Mr.  McClanahan.  After  that  we  had  eight  or  ten  more,  so  Mr. 
Ballou  was  mistaken  in  the  statement  that  we  had  so  far  advanced? 

Mr.  Gehr.  I  will  tell  you  the  reason  why  we  didn't  afterwards 
appear  fo  be  so  far  advanced — the  Booth  option.  We  knew  there 
was  a  Booth  option  at  Puukapu,  but  we  knew  nothing  about  what 
that  option  contained  until  just  as  we  were  to  go  to  the  council  meeting. 

Mr.  McClanahan.  Who  showed  it? 

Mr.  Qehr.  Mr.  Ballou.  That  was  the  time  Mr.  Ballou  prepared  the 
first  draft.  To  accept  that  we  would  have  been  made  liable  on  our 
part  for  the  Booth  option,  which  we  declined  to  assume.  We  there- 
upon went  to  the  council  and  the  withdrawal  was  made  as  I  stated. 
The  mere  terms  of  how  this  option  should  be  treated  were  left  for  our 
future  consideration.  The  Booth  option  was  the  only  thing  that 
stood  in  the  way  of  Colonel  Parker's  signature  that  morning.  Our 
meeting,  our  terms,  were  had  in  your  office,  and  you  wlU  remember 
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that  Colonel  Parker,  Mr.  Ballou,  and  McCrosson  left  the  main  room 
for  a  private  conversation,  and  Colonel  Jones,  my  brother,  and  I  did 
the  same.     Finally  we  did  come  together  distinctly  and  decidedly. 

Mr.  McClanahan.  What  agreement  did  we  come  to  about  the  Booth 
option  at  that  time? 

Mr.  Gehr.  All  of  this  contract 

Mr.  McClanahan.  I  asked  a  question;  what  agreement  did  we 
come  about  the  Booth  option  at  the  time? 

Mr.  Gehr.  We  understood  that  yon  simply  had  a  plain  option  on 
that  land,  the  terms  of  which  you  had  not  stated,  as  we  had  not  come 
together. 

Mr.  McClanahan.  Another  agreement  about  the  Booth  option? 

3Ir.  Gehr.  It  was  to  be  put  in;  yes.  It  was  to  be  put  in  the  com- 
bination. 

Mr.  McClanahan.  How?    The  company  to  assume  it? 

Mr.  Gehr.  No;  it  was  to  be  a  part  of  the  assets  of  Colonel  Parker. 

Mr.  McClanahan.  The  company  to  assume  it? 

Mr.  Gehr.  They  were  to  have  the  rights  under  that  option. 

Mr.  McClanahan.  The  company  to  assume  the  option? 

Mr.  Gehr.  There  was  no  talk  about  assuming  the  option. 

Mr.  McClanahan.  That  is  what  you  mean  in  the  agi*eement;  the 
oompany  were  to  assume  the  option? 

Mr.  Gehr.  There  was  no  talk  about  that. 

Mr.  McClanahan.  What  was  to  become  of  the  option  at  that 
meeting? 

Mr.  Gehr.  Colonel  Parker  was  to  transfer  it  to  the  company. 

Mr.  McClanahan.  You  knew  the  option  was  for  $100,000? 

Mr.  Gehr.  We  did  not — not  until  Monday  morning. 

Mr.  McClanahan.  Didn't  you  know? 

Mr.  Gehr.  No;  we  would  have  been  satisfied  with  any  reasonable 
option. 

Mr.  McClanahan.  Was  that  because  you  considered  the  Booth 
option  valuable? 

Mr.  Gehr.  We  did  not  consider  it  of  any  such  value.  We  said  so 
then  and  state  so  now,  that  the  ditch  could  be  built  without  the  Booth 
proi)erty. 

Mr.  McClanahan.  Quite  sure  of  that? 

Mr.  Gehr.  That  is  our  opinion. 

Mr.  McClanahan.  You  would  run  the  ditch,  then,  north  of  the 
Booth  property? 

Mr.  Gehr.  It  could  be  so  done. 

Mr.  McClanahan.  But  if  you  ran  it  farther  toward  the  Waipio 
land  the  Booth  option  would  be  valuable? 

Mr.  Gehr.  Yes;  it  has  a  value. 

Mr.  McClanahan.  You  stated  this  morning  that  you  could  secure 
rights  that  we  held  by  this  option  without  any  trouble? 

Mr.  Gehr.  I  did  not  say  so. 

Mr.  McClanahan.  We  had  rights  which  you  could  secure? 

Mr.  Gehr.  I  don't  think  I  stated  it  quite  in  that  way. 

Mr.  McClanahan.  Will  you  refresh  my  memory? 

Mr.  Gehr.  In  speaking  about  the  surface  waters  of  Waipio,  regard- 
ing a  statement  of  Mr.  McCrosson  of  the  Hawaii  Ditch  Company  that 
the  company  has  control,  when  upon  that,  I  made  this  statement,  that 
under  an  agreement  with  the  Bishop  estate  or  Bishop  Museum-r-which- 
ever  it  may  be — according  to  the  statement  made  by  W.  O.  Smith,  one 
of  the  trustees,  that  Mr.  Parker  has  the  first  right  to  get  that  water 


94  UTlWAIIAN  ikvestigatiow. 

in  oaae  the  Bishop  estate  decides  to  lease  or  sell  the  water,  bat  if  the 
Bishop  estate  decides  not  to  sell  the  water  he  has  not  the  right  to  it. 

Mr.  McClanahak.  Yon  are  talking  of  something  foreign  to  the 
Booth  option? 

Mr.  Gbhr.  Tes;  you  asked  me  other  things. 

Mr.  McClakahan.  I  want 

Mr.  Gbhr.  Let  me  finish  my  answer.'  One  of  the  strong  claims 
made  by  Mr.  McCrosson  in  Washington  was  the  claim  that  we  coald 
not  get  all  these  waters.  As  a  matter  of  fact  W.  O.  Smith  has  stated 
that  Mr.  Parker  has  not  that  control  which  Mr.  McCrosson  claims  for 
him. 

Mr.  MgClanahan.  Yon  are  going  back  of  the  Booth  option? 

Mr.  Qbhb.  You  didn't  specify. 

Mr.  McClanahan.  You  have  stated  this  morning  that  the  rights 
we  held  under  the  Booth  option  you  could  get? 

Mr.  Obhr.  I  did  not. 

Mr.  McClanahan.  I  misunderstood  you,  then.  Did  you  mention 
the  Booth  option? 

Mr.  Gbhb.  I  did. 

Mr.  McClanahan.  What  did  you  say? 

Mr.  Gbhb.  I  mentioned  the  Booth  option.  I  intended  to  say,  if  I 
did  not,  that  Mr.  Booth  had  had  some  talk  with  Colonel  Jones  abont 
giving  us  the  option  after  he  learned  that  our  application  was  before 
the  ootincil. 

Mr.  McClanahan.  Is  that  all  you  said  about  the  Booth  option? 

Mr.  Gbhr.  I  went  on  to  recite  the  terms. 

Mr.  McClanahan.  Is'  that  all,  with  regard  to  the  control  of  it? 

Mr.  Gbhr.  I  think  I  did  say  we  probably  could  obtain  the  same 
option.  * 

Mr.  McClanahan.  What  made  you  make  that  statement,  Mr.  Gehr? 

Mr.  Gbhr.  Simply  for  the  reason  that  Mr.  Booth  over  a  year  ago 
approached  Colonel  Jones  when  he  knew  our  application  was  in. 

Mr.  McClanahan.  As  a  matter  of  fact,  didn't  Colonel  Jones  go  to 
Mr.  Booth,  to  his  house? 

Mr.  Gbhr.  You  will  have  to  ask  the  colonel.  My  information  is 
hearsay.    I  understood  the  first  talk  was  on  the  street. 

Mr.  McClanahan.  That  was  the  basis  for  your  statement,  that  yoa 
could  probably  get  rights  we  had  under  the  Booth  option? 

Mr.  Gbhr.  Yes. 

Mr.  McClanahan.  You  are  familiar  with  the  statement  made  by 
Mr.  Booth  just  prior  to  his  leaving  Washington,  are  you  not? 

Mr.  Gbhr.  I  have  read  it  several  times. 

Mr.  McClanahan.  Who  prepared  that  statement? 

Mr.  Gbhr.  I  don't  know. 

Mr.  McClanahan.  Wasn't  it  prepared  by  Mr.  Thurston? 

Mr.  Gbhr.  I  don't  know.    You  will  have  to  ask  the  Senator. 

Senator  Thurston.  I  can  tell  you  it  was  not.    I  never  heard  of  it. 

Mr.  McClanahan.  I  guessed  it  from  the  picturesqueness  of  the 
phraseology. 

Senator  Thurston.  It  does  credit  to  whoever  prepared  it. 

Mr.  McClanahan.  This  morning  you  stated  you  had  given  your 
opponents  information  from  your  maps.  When  did  you  give  that 
inronnation,  and  to  whom? 

Mr.  Gbhr.  The  morning  after  the  announcement  by  Mr.  Ballon  that 
we  had  made  a  combination,  in  the  room  where  the  council  usually  meets 
and  to  all  who  were  present,  including  Mr.  Ballou  and  Colonel  Pariicer. 
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At  the  request  of  Governor  Dole  our  maps  were  spread  upon  the  table, 
and  the  governor  said,  ''Now  you  are  come  together,  we  will  pro- 
ceed.'* We  exposed  the  maps  on  the  table;  at  a  later  date,  in  your 
own  office. 

Mr.  McClanahan.  Was  I  there? 

Mr.  Gehb.  I  don't  remember  whether  you  were  or  not. 

Mr.  McClanahan.  As  a  matter  of  fact,  I  have  never  seen  the  maps. 

Mr.  Gehr.  It  may  have  been. 

Mr.  McClanahan.  I  have  never  seen  the  maps.  Are  the  maps 
here  now? 

Mr.  Gehb.  Yes. 

Mr.  McClanahan.  Will  you  produce  them? 

Mr.  Gehr.  If  the  commission  wants  them. 

Mr.  McClanahan.  Will  you  produce  any  evidence  of  your  work 
on  Hawaii? 

Mr.  Gehr.  Yes.  I  wish  to  state  that  the  maps  cost  money.  I 
don't  propose  to  allow  any  more  information  to  go  in  than  we  already 
have. 

Mr.  McCiiANAHAN.  You  say  we  have  seen  them.  What  harm 
would  it  do?    What  will  you  produce? 

Mr.  Gehr.  I  can  show  by  such  evidence  as  the  commission  wants 
the  fact  of  our  being  in  the  mountains  and  our  doing  this  work. 

Mr.  McClanahan.  Your  being  there? 

Mr.  Gehr.  Engineers  with  us. 

Mr.  McClanahan.  Who  was  your  engineer? 

Mr.  Gehr.  One  was  A.  Leger,  of  Chicago. 

Mr.  McClanahan.  Men  you  brought  down? 

Mr.  Gehr.  Yes. 

Mr.  McClanahan.  Wasn't  he  employed  by  the  Hilo  Railroad  Com- 
pany? 

Mr.  Gehr.  He  was  not.  Mr.  Randolph  was  the  engineer.  There 
were  several  men  in  the  mountains. 

Mr.  McClanahan.  You  have  in  a  way  criticised  the  lack  of  infor- 
mation which  Mr.  Parker's  friends  have  of  this  water  scheme,  have 
you  not,  Mr.  Grehr? 

Mr.  Gehr.  Lack  of  information  which  they  had  at  that  time. 

Mr.  McClanahan.  In  confirmation  of  that  you  bring  forward 
instances  in  which  you  say  we  admitted  that  you  knew  all  about — 
more  about  Colonel  Parker's  rights  than  he  did. 

Mr.  Gehr.  I  remember. 

Mr.  McClanahan.  Will  you  consent  to  tell  the  commission  how  it 
happened  that  that  admission  was  made? 

Mr.  Gbhr.  I  will  do  so. 

Mr.  McClanahan.  Please  do  so. 

Mr.  Gehr.  It  was  evidence  when  you  and  Colonel  Parker  met  with 
Colonel  Jones  and  I  at  the  Bungalow. 

Mr.  McClanahan.  Captain  Ross  was  there,  wasn't  he? 

Mr.  Gehr.  No. 

Mr.  McClanahan.  All  right;  proceed. 

Mr.  Gehr.  Not  that  afternoon.  We  agreed  that  it  would  be  very 
much  better  if  we  would  combine,  and  Colonel  Parker  made  the  state- 
ment to  go  ahead;  if  there  was  nothing  in  this,  no  harm  was  done,  and 
if  it  was  valuable  there  was  enough  in  it  for  us  all.  If  we  got  into  a 
fight,  they  would  get  nothing  and  we  would  get  nothing.  So  we  agi*eed 
to  combine.  We  started  in  to  consider  the  terms.  As  the  meeting 
was  held  at  the  request  of  Samuel  Parker,  we  thought  the  terms  should 
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come  from  him,  the  statement  of  the  terms.  You  stated  personauy 
that  it  would  be  necessary  for  us  to  make  a  settlement  of  conditions 
upon  which  we  would  come  together  for  the  reason  that  you  did  not 
know  what  your  own  right<s  were  worth,  adding  that  we  had  been  in 
the  mountains  and  already  knew  what  they  were  worth.  You  at  the 
same  time  asked  what  that  would  be  worth  in  this  matter.  I  did  not 
tell  you  the  exact  amount.  I  told  you  a  larger  amount,  largely  in 
excess  of  the  amount  you  had  named. 

Senator  Mitchell.  It  seems  to  me  this  is  strung  out  a  long  way. 
Of  course  if  we  had  time  to  remain  and  go  into  the  details  it  would  be 
different,  but  our  time  is  limited.  We  can  not  sit  here  and  go  into 
the  details  of  this  business  for  days.  We  have  not  the  time.  At  the 
same  time  Mr.  Grehr  has  had  his  say  and  his  counsel  has  had  his  say 
and  we  will  allow  you  a  reasonable  time  to  have  your  say.  At  the 
same  time  we  wish  to  take  up  this  matter  without  taking  too  much 
time.  I  do  not  wish  to  deprive  you  of  anything  you  consider  proper. 
You  have  made  a  lengthy  cross-examination.  However,  go  on  with 
what  3'^ou  think  is  essential. 

Mr.  McClanahan.  I  do  not  wish  to  tire  the  commission. 

Senator  Mitchell.  We  are  not  tired.  But  we  have  a  very  limited 
time.     Proceed. 

Mr.  McClanahan.  I  will  not  intrude  upon  the  commission  but  a 
few  more  questions.  You  have  spoken  of  a  letter  written  to  me  by 
Mr.  O'Shaughnessy;  do  you  know  who  he  is? 

Mr.  Gehr.  I  have  heard. 

Mr.  McClanahan.  An  eminent  engineer,  is  he  not? 

Mr.  Qehr.  I  understand  so. 

Mr.  McClanahan.  You  have  spoken  of  having  ♦25,000  to  do  pre- 
liminary work  with,  have  you  not? 

Mr.  Gehr.  Yes,  sir. 

Mr.  McClanahan.  What  is  Mr.  O'Shaughnessy  to  chaise  us  for 
this  preliminary  work?  Can  you  say  from  memory?  Wasn't  it 
$25,000  worth  of  stock,  $300,  and  all  his  expenses  in  the  making  of 
the  preliminary  survey? 

Mr.  Gehr.  I  don't  remember.  I  thought  it  was  a  percentage  of 
stock  and  a  certain  amount. 

Mr.  McClanahan.  The  work  which  you  have  left  undone  would 
cost  $25,000  to  do?    I  think  it  an  outside  figure. 

Mr.  Gehr.  No,  sir. 

Mr.  McClanahan.  Is  your  work  of  any  value  now? 

Mr.  Gehr.  It  is  of  value  to  satisfy  our  people  to  put  up  $25,000  on 
top  of  it. 

Mr.  McClanahan.  You  could  not  use  it  now  in  any  survey? 

Mr.  Gehr.  No. 

Mr.  Mct)LANAHAN.  You  havc  no  other  rights  or  assets? 

Mr.  Gehr.  I  won't  admit  that  at  the  present  time.  The  agreement 
with  Colonel  Parker 

Mr.  McClanahan.  That  agreement,  if  it  exists  at  all,  can  be 
enforced  in  the  courts,  Mr.  Gehr. 

That  is  all. 

Mr.  £.  S.  Boyd,  the  commissioner  of  public  lands,  recalled. 

Direct  examination : 

Mr.  McClanahan.  Mr.  Boyd,  have  you  received  a  request  to' bring 
with,  you  certain  correspondence  relating  to  the  Hawaii  Ditch 
Company? 

Mr.  Boyd.  Yes. 
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Mr.  McClanahak.  What  have  yon  got?  I  ask  you  first  for  the 
original  application  of  Col.  Samnel  Parker  for  a  license  over  at  North 
Kohala. 

Mr.  BoTB.  The  application  I  can  not  find  in  the  office,  unfortunately. 
During  the  consideration  of  this  water  license  between  the  two  contend- 
ing parties  it  was  referred  to  the  superintendent  of  public  works  for 
report  by  the  Goyemnient  civil  engineer,  and  when  Mr.  Ryan's 
report  came  everything  stopped,  and  consequently  we  have  not  found 
the  pax>ers.  They  have  been  mislaid,  but  can  be  found.  We  had 
very  short  notice.  We  will  look  the  matter  up.  The  application  was 
made  and  received  February  11,  1901. 

Mr.  McClanahan.  What  papers  are  you  unable  to  find  in  regard 
to  the  license  of  Samuel  Parker? 
Mr.  Boyd.  Notice  of  application. 
Mr.  McClanahan.  The  application  of  Samuel  Parker? 
Mr.  BoTD.  The  original  copy  of  the  license.     The  consideration  of 
this  matter  under  the  different  commissioners  was  had,  and  the 
original  grant  was  drawn  by  them.    I  do  not  know  where  it  is,  but 
nndonbt^y  it  can  be  brought  forward.     I  think,  upon  presentation, 
if  you  have  a  copy,  it  can  l^  set  forth  as  drawn  up. 

Mr.  McClanahan.  What  else  has  been  mislaid  that  you  are  unable 
to  bring  with  you. 

Mr.  Boyd.  A  letter  dated  April  15,  1901,  from  Kinney,  Ballou  A 
McClanahan  to  J.  F.  Brown,  the  same  being  in  reply  to  the  letter 
called  for  above.  That  letter  was  attached  to  the  original  applica- 
tion.    The  whole  thing  is  mislaid. 

Mr.  McClanahan.  How  do  you  know  it  was  attached? 
Mr.  Boyd.  I  attached  it  myself.     I  was  secretary  to  the  commis- 
sioner. 

Mr.  McClanahan.  So  you  have  seen  the  original  application? 
Mr.  Boyd.  Yes;  I  have  a  copy  here  of  an  acknowledgment  by 
myself  as  secretary  during  the  absence  of  Mr.  Brown. 
Mr.  McClanahan.  The  date? 
Mr.  Boyd.  February  18, 1901. 

Mr.  McClanahan.  1  offer  the  letter  in  evidence.  [Received  and 
marked  Exhibit  7.]  Did  we  furnish  the  information  required  by  that 
lett-er? 

Mr.  Boyd.  Yes;  you  did  file  a  map,  copy  of  a  map  of  Hawaii,  with 
the  proposed  presumable  line  in  ink,  showing  approximately  the  line 
of  your  ditch,  and  a  preliminary  survey. 
Mr.  McClanahan.  What  is  that  map? 

Mr.  Boyd.  That  map  is  in  the  hands  of  the  assistant  ^superintendent 
of  public  works.  I  will  find  it  in  a  day  or  so.  That  was  referred  to 
the  civil  engineer,  and  when  this  matter  was  stopped  it  was  left  in 
abeyance  for  the  time  being.  It  can  be  brought  together  in  a  few 
days. 

Mr.  McClanahan.  Can  you  put  your  hand  rfu  the  letter  in  answer 
to  that?    Have  ^u  lost  the  letter? 

Mr.  Boyd.  Yes,  sir;  that  was  included,  together  with  the  other 
letter.  In  the  office  always  we  put  all  matter  concerning  one  thing 
into  one  batch. 
Mr.  McClanahan.  Where  is  the  next  correspondence  that  you  find? 
Mr.  Boyd.  The  next  is  October  1, 1901— Kinney,  Ballou  &  McClan- 
ahan  to  the  Hon.  Sanford  B.  Dole.  I  did  think  Mr.  Hawes  would  be 
here.     He  has  those  matters. 
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Mr.  McClanahan.  Have  yon  a  letter  of  September  30, 1901,  and  an 
exhibit  marked  A  attached,  addressed  to  Mr.  Dole  from  onr  firm? 

Mr.  Boyd.  I  think  Mr.  Hawes,  the  governor's  secretary,  has  that 
letter. 

Mr.  McClanahan.  Have  you  a  letter  dated  September  3,  1901? 

Mr.  Boyd.  I  think  so. 

Mr.  McClanahan.  Have  you  a  letter  of  March  25,  1902,  from  me 
to  Governor  Dole? 

Mr.  Boyd.  Well,  that  letter  was  a  letter  that,  was  sent  to  him  by 
you  before  he  left  the  islands  for  Washington.  I  am  almost  sure  1 
saw  that  letter  in  Washington,  but  we  could  not  find  this  letter  in  the 
governor's  office. 

Mr.  McClanahan.  The  governor  could  not  find  it? 

Mr.  Boyd.  I  don't  know. 

Mr.  McClanahan.  Have  you  a  letter  from  Governor  Dole  to  Secre- 
tary Hitchcock,  opposing  legislation  in  favor  of  the  Hawaii  Diteh 
Company? 

Mr.  Boyd.  Yes,  sir;  I  have  a  copy  of  that  here. 

Mr.  McClanahan.  Has  the  commission  seen  this  letter  before? 

Senator  Burton.  I  think  that  is  in  the  record. 

Senator  Mitchell.  I  think  so. 

Mr.  McClanahan.  It  is  on  pages  28,  29,  and  30. 

Senator  Mitchell.  What  date  is  it? 

Mr.  McClanahan.  March  11,  1902.  Have  you  a  letter  dated  May 
22,  1901,  directed  to  the  Secretary  of  the  Interior  from  Henry  E. 
Cooper,  acting  governor? 

Mr.  Boyd.  Yes,  sir.     Mr.  Hawes  has  got  that — found  that  yesterday. 

Mr.  McClanahan.  The  reply  thereto  dated  June  14,  190*1? 

Mr.  Boyd.  I  think  he  has  that,  yes.  It  is  very  unfortunate  he  is 
not  here  this  afternoon. 

Mr.  McClanahan.  Have  you  the  original  of  the  letter  addressed  to 
the  governor  of  Hawaii,  dated  September  11,  1901,  signed  Thomas 
Ryan,  Acting  Secretary? 

Mr.  Boyd.  No,  sir;  I  have  not.  That  is  in  the  governor's  hands. 
That  is  the  executive  record. 

Mr.  McClanahan.  What  other  correspondence  or  matters  have 
you  relating  to  this? 

Mr.  Boyd.  The  only  thing  I  have  got  here  is  a  copy  of  a  letter  from 
the  Secretary  of  the  Interior,  transmitting  the  Van  Devanter  decision. 

Mr.  McClanahan.  Is  the  letter  in  the  record  itself? 

Mr.  Boyd.  Yes,  sir. 

Mr.  McClanahan.  The  letter  of  transmission? 

Mr.  Boyd.  The  letter  of  transmission.  I  have  a  copy  of  it  here. 
Letter  to  Mr.  Dole.  The  Department  copy  was  sent  to  the  Land  Office, 
filed  and  indorsed. 

Mr.  McClanahan.  Can  you  furnish  us  with  a  copy  of  this  letter, 
dated  April  o,  1902,  addressed  to  Governor  Dole,  signed  by  E.  A. 
Hitchcock,  Secretary — the  letter  of  Hitchcock's  accompanying  the 
opinion?    Have  you  anything  else  in  the  nature  of  correspondence? 

Mr.  Boyd.  Yes,  I  have  one  correspondence  here  that  I  had  a  copy 
of.     I  will  read  it. 

Mr.  McClanahan.  Well,  let  me  see  it,  please.  I  offer  in  evidence 
a  letter  dated  October  1,  1901,  addressed  to  Sanford  B.  Dole,  and 
signed  Kinney,  Ballon  &  McClanahan,  attorneys  for  Samuel  Parker. 
Have  you  the  original  of  this  letter  with  you,  Mr.  Boyd? 

Mr.  Boyd.  Mf.  Hawes  has  the  original. 
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Mr.  McCi^AXAHAX.  There  is  an  omission  in  this — the  initials  of 
thf  nuui  who  wrote  the  letter.     The  letter  was  written  by  Mr.  Ballon. 

Mr.  Boyd.  That  letter  is  initialed  S.  M.  B. 

Mr.  McIXaxahan.  Whichever  member  of  the  firm  dictates  or 
wrir^^  A  letter  signs  his  initials.     S.  M.  B. — Do  you  know  who  that  is? 

Mr.  BOVD.  S.  M.  Ballon. 

Mr.  MoClaxahan.  Do  you  know  Mr.  Ballon's  handwriting? 

Mr.  B<^YD.  I  think  I  do.  I  have  had  a  grist  of  correspondence 
wi:h  him. 

Mr.  McCXanahak.  I  will  ask  you  to  examine  the  record  and  testify 
a>  t4»  tho^«  initials  of  the  correspondence. 

Mr.  Boyd.  Of  the  correspondencfe  I  have? 

Mr.  McClaxahak.  Where  properly  should  be  the  original  license 
which  was  to  be  issued  to  Colonel  Parker? 

Mr.  Boyd.  Well,  it  should  be  in  the  public  lands  office. 

Mr.  McCukNAHAN.  Was  this  license  drafted  in  your  office,  or  do 
you  know  where  it  was  drafted? 

Senator  MrrcHBLL.  What  response,  if  any,  did  you  get  to  this 
letter? 

Mr.  McClanahan.  I  don't  think  there  was  any  response,  Senator. 
D<t  you  know  who  drafted  the  iieense? 

Mr.  Boyd.  I  was  only  a  secretary  in  the  office;  Mr.  Brown  was  the 
iH>mmissioner. 

Mr.  McClanahan.  After  this  license  had  received  the  considera- 
tion of  the  council,  you  became  commissioner  of  public  lands,  did 
you  not? 

Mr.  BoY^D.  Well,  I  knew  about  the  matter.  I  was  appointed  May 
7,  llHii.  I  knew  of  the  procedure  of  the  matter  before  the  council,  but 
what  steps  or  ac^tions  were  taken  I  am  thoroughly  ignorant  of. 

Mr.  McClanahan,  You  saw  the  license,  didn't  you^ 

Mr.  Boyd.  Yes. 

Mr.  McClanahan.  Did  it  meet  with  your  approval? 

Mr.  Boyd.  No,  sir;  because  it  should  be  radically  changed. 

Mr.  McClanahan.  This  part  of  the  license  did  not  meet  with  your 
approval? 

Mr.  Boyd.  No.  It  was  changed  to  meet  the  approval  of  the  mem- 
bers of  the  council.     There  were  others  who  objected. 

Mr.  McClanahan.  Who  were  they? 

Mr.  Boyd.  Mr.  McCandless,  Mr.  Lansing,  and  Mr.  Brown,  with 
three  that  were  in  the  council  at  that  time. 

Mr.  McClanahan.  I  hand  you  a  paper  and  ask  you  what  that  is,  if 
you  know? 

Mr.  Boyd.  Yes;  it  is  quite  familiar  to  me. 

3Ir.  McClanahan.  What  is  it? 

Mr.  Boyd.  It  is  a  draft  of  the  proposed  license  of  1901  to  Samuel 
Parker  of  ail  that  land  known  now  as  Kohala  Mountains. 

Mr.  McClanahan.  It  is  the  license  which  was  agreed  to  be  issued 
to  Colonel  Parker? 

Mr.  Boyd.  I  don't  know  whether  it  was  agreed  or  not. 

Mr.  McClanahan.  It  is  the  license  which  was  agreed  between  the 
parties  here  submitted  to  Washington. 

Mr.  Boyd.  I  presume  so. 

Mr.  McClanahan.  What  were  the  objections  you  raised  to  that 
license? 

Mr,  Boyd.  I  could  not  very  well  take  the  matter  up. 

Mr.  McClanahan.  Haven't  you  them  in  mind? 
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Mr.  BOTD.  The  question  of  the  two  ditches.  This  license  grants 
two  ditcheif,  the  upper  and  lower  Eohala  ditch,  and  there  was  several 
other  matters. 

Mr.  McClanahan.  And  your  objections  to  the  license — what  are 
they? 

Mr.  BoTD.  There  was  no  objection  to  the  license  in  its  form,  none 
whatever,  but  of  course  tiliere  were  other  conditions  added  and  made 
more  binding. 

Mr.  McClanahan.  No  objection  to  the  form? 

Mr,  Boyd.  No  objection. 

Mr.  McClanahan.  No  objection  to  the  rights  granted  under  it? 

Mr.  Boyd.  No,  sir;  I  had  no  objection  to  that. 

Mr.  McClanahan.  We  offer  that  in  evidence,  being  a  copy  of  the 
original  license.     (Received  and  marked  '^  Exhibit  8.") 

Mr.  Boyd.  This  license  as  agreed  upon  was  not  agreed  upon  during 
my  term  of  ofl&ce.  This  was  done  when  Mr.  Brown  was  commissioner 
of  public  lands.  Anything  that  you  want  to  know  I  would  suggest 
that  you  ask  him  to  come  before  the  commission. 

Mr.  McClanahan.  Do  you  represent  the  government  at  this 
hearing? 

Mr.  Boyd.  Yes,  sir;  I  think  I  can  safely  say  so. 

Mr.  McClanahan.  Does  the  Government  oppose  the  passage  of 
this  bill  which  is  now  before — under  discussion? 

Mr.  Boyd.  Well,  the  Government  is  opposed  to  the  granting  of 
such  a  bill  as  that. 

Mr.  McClanahan.  What — on  what  grounds — what  are  the  objec- 
tions to  it? 

Mr.  Boyd.  The  first  thing,  I  would  like  to  refer  to  my  statement— 
my  letter  you  refer  to. 

Mr.  McClanahan.  Does  that  statement  contain  your  objection? 

Mr.  Boyd.  A  good  deal  of  it;  yes. 

Mr.  McClanahan.  Any  other  that  the  statement  does  not  contain? 
If  so,  please  state  them  now. 

Mr.  Boyd.  In  the  first  place,  as  I  have  stated  in  my  statement 

Mr.  McClanahan.  Don't  tell  what  you  have  stated  in  there. 

Mr.  Boyd.  My  objections? 

Senator  Mitchbll.  Any  other  objection  not  stated  there? 

Mr.  Boyd.  No,  sir;  that  is  all  I  got. 

Senator  Mitchell.  That  covers  the  grounds  of  your  objections? 

Mr.  Boyd.  Yes,  sir. 

Mr.  McClanahan.  Does  the  Government  claim  the  right  to  issue 
this  license? 

Mr.  Boyd.  Under  the  opinion  as  rendered  by  the  Assistant  Attor- 
ney-General, Interior  Department,  I  think  we  can  assume  we  have 
the  right. 

Mr.  McClanahan.  Do  you  claim  the  right  to  issue  it? 

Mr.  Boyd.  Yes. 

Mr.  McClanahan.  Are  you  familiar  with  the  recommendation  of 
Secretary  Cooper  of  this  question  made  to  the  Secretary  of  the 
Interior? 

Mr.  Boyd.  That  is  of  course  on  certain  condition  of  whether  we 
have  the  authority  to  do  so  or  not. 

Mr.  McClanahan.  Page  89  of  the  report  of  the  governor  of  Hawaii 
for  1901.  I  call  attention  to  the  paragraph,  particularly  on  page  89, 
and  ask  you  whether  that  is  the  attitude  of  the  Grovernment  now? 

Mr.  Boyd.  That  is  the  recommendation  on  the  part  of  the  Territoi^ 
f  Hawaii. 
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Mr.  McCiiAKAHAN.  Legislation? 

Mr.  BoTB.  That  la,  the  recommendation  that  Congress  be  requested 
to  authorize  the  granting  ot  licenses  to  divert  water  from  lands  where 
it  is  to  arid  sections  t^at  are  otherwise  adarted  for  agricultural 
purposes. 

Mr.  McCi^ANAHAN.  Is  that  the  attitude  of  the  Government  to-day 
on  that  question  of  division  of  water? 

Mr.  Boyd.  No,  sir. 

Mr.  McClanahan.  It  is  not? 

Mr.  BoTD.  No,  sir.  That  was  asked  of  Congress,  with  the  idea  that 
if  that  decision  of  Assistant  Secretary  Ryan  was  not  reversed  that 
Congress  should  make  such  provision  as  would  make  it  possible. 

Mr.  McCiiANAHAK.  The  Territory  is  very  anxious  to  have  this  ditch 
built? 

Mr.  Bo  YD.  Yes;  it  is  anxious  to  have  anybody  build  it  in  the 
proper  way. 

Mr.  McCuiNAHAN.  No  one  is  suggesting  to  build  it  improperly,  are 
they? 

Mr.  Boyd.  Well,  it  has  to  take  a  person  familiar  with  the  condi- 
tions to  make  some  restrictions  on  that  license  that  will  eventually 
make  a  progressive  enterprise  instead  of  a  failure. 

Mr.  McClanahan.  But,  with  these  restrictions  you  have  suggested, 
the  Grovemment  would  favor  very  much  the  issuance  of  that  license? 

Mr.  Boyd.  Yes,  sir;  of  anyone. 

Mr.  McClanahan.  It  would  be  of  immense  material  value  to  the 
Territory? 

Mr.  Boyd.  Yes,  sir. 

Mr.  McClanahan.  To  the  island  of  Hawaii? 

Mr.  Boyd.  Yes,  sir. 

Mr.  McClanahan.  More  especially  the  interests  contiguous  to  the 
line  of  the  ditch? 

Mr.  Boyd.  Yes,  sir. 

Mr.  McClanahan.  How  do  the  people  who  own  property  along  the 
line  of  this  ditch  feel  about  the  Hawaii  Ditch  Company,  do  you  know? 

Mr.  Boyd.  I  have  not  inquired  into  that  matter.  I  do  not  think  it 
is  my  business  to  do  so.  However,  let  me  remind  you,  if  I  am  able 
to  do  so,  that  this  matter  was  considered  before  everybody  interested 
in  it — everybody  in  the  council — and  it  was  thoroughly  discussed;  it 
was  not  a  star-chamber  proceeding,  but  was  for  the  public  and  those 
interested. 

Mr.  McClanahan.  If  Congress  would  incorporate  in  this  bill  the 
safeguards  that  seem  desirable  to  be  there  from  the  standpoint  of  the 
Territorial  officials,  would  there  be  any  objection  then  to  the  passage 
of  the  act? 

Mr.  Boyd.  Individual  legislation  or  special  legislation,  then  there 
would  still  be  an  objection. 

Mr.  McClanahan.  What? 

Mr.  Boyd.  About  legislation  made  for  the  islands,  I  think  it  should 
be  general  and  for  the  public. 

Mr.  McClanahan.  No;  you  don't  think  that  general  legislation  is 
the  thing,  do  you? 

Mr.  Boyd.  General  legislation,  certainly. 

Mr.  McClanahan.  In  a  general  way? 

Mr.  Boyd.  General,  not  special. 

Mr.  McClanahan.  I  thought  your  stand  was  that  you  did  not  need 
legislation,  that  you  had  the  power  now? 
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Mr.  Boyd.  That  is  a  question  for  Congress.  I  don't  know  that  we 
can  dispute  their  attitude.  We  have  the  authority  and  always  iiad 
the  authority.     I  have  repeated  that. 

Mr.  McClanahan.  You  have  stated  the  request  of  the  governor 
that  Congress  do  enact  special  legislation  is  not  the  attitude  of  the 
present  Government? 

Mr.  Boyd.  Not  the  attitude  for  a  reason. 

Mr.  McClanahan.  There  is  no  one  from  the  Government  asking 
for  this  general  legislation? 

Mr.  Boyd.  No,  I  do  not  think  so,  but  had  the  decision  of  31r. 
Ryan  been  right,  why  of  course  the  legislation  would  have  been 
required  in  regard  to  it. 

Mr.  McClanahan.  Did  you  know  the  objections  of  Governor  Dole 
to  the  passage  of  this  bill? 

Mr.  Boyd.  He  stated  them  distinctly. 

Mr.  McClanahan.  Did  you  know  Governor  Dole  had  agreed  with 
me  to  withdraw  his  objections  to  the  bill  if  we  made  certain  modifica- 
tions in  it? 

Mr.  Boyd.  I  think  he  already  stated  this. 

Mr.  McClanahan.  Did  he  state  what  those  were? 

Mr.  Boyd.  In  Washington  matter  were  presented  to  him. 

Mr.  McClanahan.  Who  by? 

Mr.  Boyd.  By  the  record  received  in  that  decision  of  the  Assistant 
Attorney-General  the  Government  would  have  given  anybody  the 
license  to  build  the  ditch  through  that  countrj',  if  we  could  not  get 
any  general  legislation  through. 

Mr.  McClanahan.  But  the  governor  stated  to  you  that  he  had  an 
understanding  with  me  before  leaving  here  that  if  I  would  make  cer- 
tain modifications  in  the  bill  before  the  Senate  that  he  would  withdraw 
his  objection  to  the  passage  of  it? 

Mr.  Boyd.  The  only  thing  I  heard  was  some  modification  made. 

Mr.  McClanahan.  Don't  you  know  the  modifications  agreed  upon 
between  Governor  Dole  and  myself  before  he  left? 

Mr.  Boyd,  Merely  hearsay.  I  did  not  go  into  the  matter  with  the 
governor  at  all.     I  can't  state. 

Mr.  McClanahan.  Do  you  remember  meeting  at  the  Albany  Hotel 
of  Governor  Dole,  yourself,  the  Gehr  brothers — one  of  the  Gehrs,  I 
think — ^and  MeCrosson? 

Mr.  Boyd.  Yes,  sir, 

Mr.  McClanahan.  Did  you  not  state  in  that  meeting,  if  the  parties 
would  consolidate  their  interests,  the  Government  would  issue  the 
license  without  putting  it  up  at  auction? 

Mr.  Boyd.  No,  sir;  I  never  did.  The  governor  stated  he  had 
decided  the  matter  would  be  put  up  at  auction. 

Mr.  McClanahan.  You  state  you  did  not  say  it,  if  we  consolidated? 

Mr.  Boyd.  I  upheld  the  governor's  position  in  the  matter. 

Mr.  McClanahan.  You  did  not  make  the  statement  I  refer  to? 

Mr.  Boyd.  No,  sir. 

Mr.  McClanahan.  Why  was  Mr.  McCrosson  brought  to  that 
meeting? 

Mr,  Boyd,  Well,  it  was  a  purely  personal  matter.  This  thing  has 
gone  on  so  long  in  Washington,  that  reflections  having  been  cast  on 
the  Territorial  officials  by  Mr.  MeCrosson,  statements  on  the  record— 
this  was  to  clear  the  atmosphere — we  thought  we  would  have  a  meeting 
between  the  twu  factions. 

Mr.  McClanahan.  Who  was  there? 
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Mr.  BoTD.  Myself  and  the  governor.  It  was  nothing  but  right  that 
the  two  factions  should  come  together.  I  think  it  was  for  the  public 
benefit  that  such  a  thing  was  done.  It  was  absolutely  impossible  for 
the  two  factions  to  come  together. 

Mr.  McClanahan.  To  get  together  without  public  auction? 

Mr.  Boyd.  No,  sir.  Public  auction  the  governor  was  determined 
apon.     It  was  a  precedent.     It  should  be  stopped. 

Mr.  McClanahan.  You  have  granted  licenses  without  public  auc- 
tion? 

Mr.  Boyd.  Yes;  indeed  I  have. 

Mr.  McClanahan.  The  Hawaiian  Commercial 

Mr.  Boyd.  That  Hawaiian  Commercial  Ditch  license  for  fifty  years. 
That  was  not  issued  in  my  day. 

Mr.  McClanahan.  The  license  is  for  fifty  years,  $500  to  use  Gov- 
ernment water  on  their  private  property? 

Mr.  Boyd.  Yes,  sir. 

Mr.  McClanahan.  That  was  not  put  up  at  auction? 

Mr.  Boyd.  I  don't  know.  The  government  has  its  own  discretion- 
ary lowers.  The  government  is  absolutely  independent,  responsible 
to  nobody  except  the  people  of  the  islands. 

Senator  Mitchell.  When  did  the  government  first  know  of  the 
reversal  of  the  Ryan  decision  by  the  Assistant  Attorney-General? 
Before  or  after  the  governor  left  here  to  go  to  Washington? 

Mr.  Boyd.  After  he  got  to  the  States,  not  to  Washington.  He  left 
the  islands  Aarch  25  and-the  decision  rendered  April  5,  1902. 

Senator  Mitchell.  April  5.    Is  it  dated? 

Mr.  Boyd.  I  think  it  was,  wasn't  it? 

Senator  Mitchell.  When  did  the  governor  reach  Washington? 

Mr.  Boyd.  Along  about  that  time,  wasn't  it?  ^le  was  in  Washing- 
ton about  April  10;  between  the  5th  and  the  10th,  I  think. 

Senator  Mitchell.  You  wrote  Mr.  McCrosson  to  be  present  at  that 
meeting  at  the  Albany  Hotel? 

Mr.  Boyd.  Yes,  sir. 

Senator  Mitchell.  I  don't  think  that  action  can  be  criticised. 

Mr.  McClanahan.  I  am  not  criticising  it. 

Cross-examination : 

Senator  Thurston.  Mr.  Boyd,  you  are  present  land  commissioner 
of  this  Territory? 

Mr.  Boyd.  Yes,  sir. 

Senator  Thurston.  Member  of  the  governor's  council? 

Mr.  Boyd.  Yes,  sir. 

Senator  Thurston.  Mr.  Boyd,  if  anybody  was  granted  a  license  of 
this  character  you  would  object? 

Mr.  Boyd.  Yes,  sir. 

Senator  Thurston.  Since  the  organization  of  the  Territorial  gov- 
ernment has  any  license  for  the  construction  of  an  irrigation  plant 
been  granted  by  the  governor  and  his  council? 

Mr.  Boyd.  Yes;  the  Waialua  land  license — that  is,  since  annexa- 
tion. The  Waialua  license  was  granted  during  the  transition  period 
by  the  commissioners  of  public  lands. 

Senator  Thurston.  Since  the  organization  of  the  present  Territorial 
government  has  any  been  issued? 

Mr.  Boyd.  I  can  mention  instances,  not  of  a  very  important  char- 
acter, to  divert  water  springing  in  the  Haleakala  Mountains,  Makuwao 
Mountains,  island  of  Maui,  diverted  from  elevation  of  6,000  feet  to 
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5,500  feet.  It  was  a  great  inconvenience  for  cattle  to  climb  up  to  the 
mountain  tops  to  get  it.  It  was  granted  to  a  certain  party  on  Maui  to 
divert  that  water. 

Senator  Thurston.  Mr.  Boyd,  are  you  or  have  you  been  interested, 
directly  or  indirectly,  in  any  one  of  these  irrigation  schemes? 

Mr.  Boyd.  No,  sir;  I  have  not  been  interested  any  more  than  in  my 
public  capacity. 

Senator  Thurston.  Have  you  had  or  have  you  now  any  purpose  to 
take  any  action  as  a  member  of  the  governor's  council  in  regard  to  the 
matter  of  this  license,  except  such  as  impelled  by  your  best  judgment 
of  the  public  good? 

Mr.  Boyd.  I  think  it  is  the  intention  of  the  present  government  to 
protect  the  interests  of  the  public  and  act  for  the  public  good. 

Senator  Thurston.  Your  position,  as  I  understand  it,  is  that  it  is 
not  for  the  best  interests  of  this  Territoiy  to  have  Congress  grant  such 
concessions  to  an  individual  corporation  as  proposed  in  this  bill? 

Mr.  Boyd.  No,  sir;  I  do  not  think  it  is. 

Senator  Thurston.  Then  the  grants  that  are  given  should  be  under 
the  supervision  of  some  general  laws? 

Mr.  Boyd.  Yes,  sir. 

Senator  Thurston.  Your  position,  as  I  understand  it,  if  the  Secre- 
tary of  the  Interior's  opinion  as  rendered  by  Judge  Van  Devant^r 
states  the  law  of  the  case,  then  you  don't  require  any  Congressional 
action  of  a  general  character?  • 

Mr.  Boyd.  No;  I  think  the  present  laws  in  regard  to  it,  in  fact  I 
think  I  can  state  it,  that  the  firm  of  Kinney,  Ballon  &  McClanahan 
have  stated  that  the  Hawaiian  laws  in  regard  to  that  we  have  the 
authority.  • 

Mr.  McClanahan.  We  have  rendered  such  an  opinion.  Under  the 
present  decision  of  Judge  Van  Devanter,  substantiated  by  facts,  quot- 
ing several  authorities  on  the  matter,  I  think  it  is  the  Territory  that 
has  the  right  and  is  in  existence  at  the  present  time. 

Senator  Thurston.  Has  there  been  any  agreement,  express  or 
implied,  that  the  license  should  issue  to  the  parties  represented  by 
Colonel  Jones,  that  is,  since  the  decision  of  Judge  Van  Devanter? 

Mr.  Boyd.  No,  sir;  the  government  has  taken  no  action  in  the 
matter.  The  bill  is  still  pending  before  Congress  and  I  don't  think  it 
right  for  the  government,  Territorial  government,  to  come  into  the 
matter  until  Congress  has  disposed  of  it. 

Senator  Thurston.  Did  I  understand  you  to  say  that  it  was 
announced  by  the  governor  in  Washington  and  agreed  to  by  yourself 
that  in  case  this  matter  came  before  them  for  action  again  that  you 
considered  it  would  be  for  the  best  interests  to  have  a  public  auction 
with  respect  to  the  granting  of  the  license? 

Mr.  Boyd.  I  think  I  have  made  that  statement.  Senator. 

Senator  Thurston.  I  think  Mr.  Boyd  gave  the  committee  his  views 
quite  fully  as  to  public-land  matters,  how  they  should  be  handled 
here  by  the  Territorial  government  instead  of  living  under  the  land 
laws  of  the  United  States.     No  question  on  that-point. 

Mr.  Boyd.  I  want  to  make  a  statement  now  that  the  Territorial 
government — Governor  Dole  down  to  the  lowest  official  in  his  council- 
has  never  taken  any  other  interest  than  of  a  public  character,  notwith- 
standing the  reflections  c€ist  upon  some  of  the  officials.  They  stand 
ready  before  your  committee  to  be  investigated,  and  we  are  willing  to 
substantiate  our  remarks  by  substantial  proofs  by  reputable  citizens 
of  this  Territory  and  what  are  the  conditions  the  government  is  run 
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on,  that  of  the  broad  basis  for  the  pablic  good.  There  never  has  been 
a  time  when  either  faction  has  offered  inducements  to  any  of  the  offi- 
cials to  grant  these  licenses.  Neither  has  the  Parker  faction  that  I 
know  of;  neither  has  the  Gehr  faction. 

Senator  Thurston.  Is  there  any  reason,  if  this  matter  is  left  under 
existing  laws  for  the  action  of  the  Territorial  officials  here,  that  either 
party  should  be  preferred,  one  or  the  other,  or  why  their  claims  should 
be  preferred  to  any  others  who  might  want  the  same  rights? 

Mr.  Boyd.  Well,  the  condition  of  the  government  to-day  is  this,  as 
far  as  I  know  it:  When  the  matter  was  dropped,  it  was  dropped  with 
the  understanding  that  the  two  factions  had  made  a  combination, 
stated  so  in  open  council,  and  every  member  in  the  council,  even  the 
governor,  understood  it.  Mr.  Ballon  stated  that  they  had  so  far 
advanced  in  their  agreement  tending  to  that  end  that  they  would  pro- 
ceed in  consideration  of  the  terms  of  the  license.  Of  course,  when  the 
decision  of  Assistant  Secretary  Ryan  was  received  the  thing  was 
dropped.  That  was  to  do  until  their  action  was  taken  before  the 
governor's  council.  The  letter  from  Kinney,  Ballon  A  McClanahan 
addressed  to  the  governor  I  knew  nothing  about  until  very  recently. 

Senator  Thurston.  What  I  ask  Mr.  Boj^d  is  this.  In  this  matter 
as  left  under  existing  law  to  be  passed  upon  anew,  and  the  terms  and 
conditions  of  the  license  to  be  determined  by  the  governor  and  his 
council,  is  there  any  reason  or  is  there,  in  fact,  any  chance  that  any 
favoritism  will  be  shown  to  one  party  or  the  other? 

Mr.  Boyd.  No,  sir.  No  favoritism  shown  either  one  way  or  the 
other  that  I  know  of. 

Redirect  examination: 

Mr.  McOiiANAHAN.  Mr.  Boyd,  if  Congress  should  hold  that  the  con- 
flicting opinions  from  the  office  of  the  ^cretary  of  the  Interior  would 
make  it  doubtful  whether  capital  would  invest  anything  in  a  scheme 
deriving  its  authority  from  the  local  officials,  would  you  not  then 
approve  of  some  action  by  Congress  that  would  bring  about  the  build- 
ing of  this  ditch? 

Mr.  Boyd.  It  is  apparently  that  way,  yes.  Let  me  say,  you  were 
willing  to  accept  the  license  with  the  proviso  that  the  approval  of  the 
Secretary  of  the  Interior  would  come  at  that  time,  and  the  uncertainty 
was  greater,  and  yet  the  factions — both  of  them — were  willing  to 
accept  the  conditions  and  take  it  for  what  it  was  worth. 

Mr.  McClanahan.  So  that  you  would  be  willing  to  waive  your 
objection  to  this  proposed  legislation  if  you  thought  that  thereby  you 
could  bring  about  the  accomplishment  of  the  purposes  of  the  company 
that  has  the  building  of  the  ditch? 

Mr.  Boyd.  Yes,  sir. 

Mr.  McClanahan.  If  the  other  way,  you  felt  that  you  would  deter  it. 

Mr.  Boyd.  If  it  had  been  made  apparent  I  would  say  so.  I  do  not 
want  to  discuss  technical  law  points.  However,  I  think  my  conclusion 
is  that  the  decision  of  Judge  Van  Devanter  is  conclusive,  and  I  think 
it  is  not  right  for  any  person  to  criticise  the  action  of  anyone  in 
Washington. 

Mr.  McClanahan.  What  is  your  opinion  of  Mr.  Ryan? 

Mr.  Boyd.  I  think  that  as  you  did,  that  it  was  absolutely  prejudiced. 

Mr.  McClanahan.  We  all  thought  it  was  conclusive,  did  we  not? 
If  that  condition  of  affairs  makes  it  possible  for  Congress  to  make  it 
possible  for  the  investment  of  capital  upon  such  conflicting  decisions 
as  came  from  the  Secretary  of  the  Ihlterior's  office  would  you  not  sup- 
port legislation  by  Congress  to  bring  about  the  desired  result? 
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Mr.  Boyd.  You  want  me  to  contradict  myself.  I  have  already 
answered  that. 

Senator  Thurston.  You  oppose  a  grant  to  any  particu.  ^r  party? 

Mr.  Boyd.  Yes,  sir. 

Senator  Thurston.  You  would  oppose  just  as  earnestly  Mr.  Gehr 
as  you  would  parties  representing  the  other  side? 

Mr.  Boyd.  Yes,  sir. 

Senator  Thurston.  The  suggestions  of  the  secretary  of  this  Terri- 
tory to  the  Seci*etary  of  the  Interior  in  regard  to  legislation  pertaining 
to  the  rights  of  officials  to  grant  water  licenses  is  not  now  the  i)o]icy 
of  this  government? 

Mr.  Boyd.  Mr.  MeClanahan  knows  the  conclusions  of  the  govern- 
ment at  that  time.     It  is  not  the  policy  of  the  government  now. 

Senator  Thurston.  Since  the  reversal  of  that  decision  Ck)ngres8 
does  not  need  to  give  any  further  authority  to  make  disposal  of  licenses 
except  to  clear  up  the  question.  He  favors  general  legislation  to  that 
effect. 

Senator  Burton.  You  think  the  executive  authorities  of  this  Ter- 
ritory should  have  the  right  to  say  when  and  where  a  railroad  should 
be  built  on  the  islands. 

Mr.  Boyd.  I  think,  from  all  local  conditions,  from  other  sources, 
I  should  think  that  the  executive  here  is  better  able  to  coi)e  with  the 
situation  than  having  it  in  Washington.  The  distance  is  a  great 
disadvantage  and  rights  of  way  even  granted  on  proper  surveys  and 
the  granting  of  public  lands  particularly. 

Senator  Burton.  Mr.  Boyd,  let  me  explain  to  you  that  if  the  execu- 
tive council  or  the  governor  and  his  board  should  have  such  i)ower  it 
would  be  the  only  place  in  the  entire  possessions  of  the  United  States, 
unless  it  be  the  Philippines,  where  such  power  is  had.  In  Arizona 
the  executive  can  not  say  where  a  railroad  is  to  be  built.  In  New 
Mexico  do  you  think  the  executive  power  ought  to  have  the  i)ower  to 
say  where,  when,  and  who  should  build  a  railroad? 

Mr.  Boyd.  I  don't  think  the  executive  power  sliould  have  the  say 
of  who  and  when. 

Senator  Burton.  They  have  got  it  now,  haven't  they? 

Mr.  Boyd.  Yes. 

Senator  Burton.  Under  the  decision  of  Judge  Van  Devanter? 

Mr.  Boyd.  Yes. 

Senator  Burton.  You  don't  want  the  law  changed,  do  you? 

Mr.  Boyd.  Well,  Senator,  when  we  were  annexed  to  the  great  Union 
we  were  annexed  with  conditions.  Those  conditions  still  exist  as 
they  existed  before  annexation.  All  I  want  is  this :  I  have  made  state- 
ments to  your  committee  from  personal  observation  of  the  ground. 
If  you  think  the  land  laws  of  the  United  States  should  be  made, 
applied  here,  I  have  nothing  more  to  say. 

Senator  Burton.  I  am  asking  for  your  judgment,  Mr.  Boyd.  Do 
you  think  that  the  executive  authorities  should  have  the  right  to  say 
who,  ^hen*,  and  where  a  railroad  should  be  built  on  these  islands? 

Mr.  Boyd.  No,  sir;  Congress  first  grants  a  franchise.  I  suppose  a 
railroad  always  requires  a  franchise,  but  under  the  grant  of  Congress 
the  right  of  way  to  be  approved  by  the  Territorial  government  here. 

Senator  Burton.  Do  you  favor  the  special  grant  for  building  of 
railroads  by  Congress? 

Mr.  Boyd.  I  did  tL  ak  that  the  franchise  should  be  given  by  Con- 
gress. 

Senator  Burton.  Isn't  the  building  of  a  ditch  tlie  same  as  building 

f  a  railroad? 
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Mr.  Boyd.  They  do  not  ask  for  a  franchise,  they  ask  for  an  ease- 
ment. 

Senator  Burton.  Is  that  not  a  franchise? 

Mr.  Boyd.  No,  sir. 

Senator  Burton.  Is  it  not? 

Mr.  Boyd.  No,  sir. 

Senator  Burton.  What  is  it? 

Mr.  Boyd.  This  license  is  to  construct  a  ditch  and  build  a  reser- 
voir. Any  other  company  can  go  immediately  above  it,  or  immediately 
below.     Only  one  company  through  my  franchise ;  no  room  for  another. 

Senator  Burton.  But  you  have  not  explained  the  difference  between 
grranting  right  of  way  for  a  ditch  company  and  granting  the  right  of 
way  for  a  railroad  company. 

Mr.  Boyd.  We  don't  contend  that  we  are  granting  a  franchise.  We 
are  granting  an  easement.  See  Judge  Van  Devanter  on  that  point. 
An  easement  is  not  a  franchise. 

Senator  Burton.  You  grant  an  easement  for  a  railroad  company? 

Mr.  Boyd.  No,  sir.  Congress  grants  franchises.  The  right  of  way 
over  public  lands  and  the  right  of  way  and  plans  should  be  approved 
by  the  Territorial  officers.  That  is  the  only  thing  we  have  to  make 
proper  construction  of  railroads  over  the  land. 

AL.BX  G.  Hawes,  Jr.,  sworn: 

Mr.  McClanahan.  What  is  your  position  in  the  Territory? 

Mr.  Hawes.  Secretary  to  the  governor. 

Mr.  McClanahan.  Have  you  brought  certain  correspondence  with 
you  that  has  been  asked  for  by  the  Hawaii  Ditch  Company? 

Mr.  Hawes.  Yes,  sir;  all  that  we  have  in  our  possession. 

Mr.  McClanahan.  Have  you  brought  a  letter  addressed  to  the  com- 
missioner of  public  lands,  dated  January  31,  1901,  signed  Kinney, 
Ballou  <fe  McClanahan,  attorneys  for  Samuel  Parker? 

Mr.  Hawes.  The  commissioner  of  public  lands  has  that  letter 
addressed  to  the  commissioner  of  public  lands. 

Mr.  McClanahan.  Wasn't  it  sent;  didn't  you  get  it? 

Mr.  Hawes.  That  letter  was  not  in  my  possession. 

Mr.  McClanahan.  Have  you  a  letter  or  a  copy  of  a  letter  addresred 
to  Kinney,  Ballou  &  McClanahan  and  signed  J.  F.  Brown,  commis- 
sioner of  public  lands,  dated  February  18,  1901? 

Mr.  Hawes.  No;  I  would  not  have  that  letter.  None  of  the  letter 
to  the  land  office  are  in  my  possession. 

Mr.  McClanahan.  A  letter  from  Kinney,  Ballou  &  McClanahan 
to  J.  F.  Brown,  November  18,  1901? 

Mr.  Hawes.  I  would  not  have  that  in  my  possession  either? 

Mr.  McClanahan.  Have  you  a  letter  dated  September  30,  1901, 
addressed  to  the  Hon.  S.  B.  Dole,  with  an  exhibit  marked  **A" 
attached  to  it? 

Mr.  Hawes.  Yes.  The  exhibit  the  governor  has  in  his  possession, 
I  think,  and  I  could  not  get  it.  He  has  filed  that  away.  That  is  the 
letter,  and  the  exhibit  was  the  first  draft  of  the  license  made  out  as  I 
understand,  a  sort  of  a  draft.  That  was  taken  by  the  governor  and 
it  was,  I  believe,  kept  by  him,  or  handed  back  to  you  for  change,  or 
to  Mr.  Ballou  when  the  matter  first  came  up  for  consideration. 

Mr.  McClanahan.  Are  you  speaking  now  of  the  paper  that  you 
have  just  said  Governor  Dole  had  in  his  possession? 

Mr.  Hawes.  I  don't  know  where  it  is. 
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Mr.  McCIjANahak.  It  was  called  for  in  a  letter  addressed  to  the 
governor? 
Mr.  Hawes.  I  looked  after  it  and  I  conld  not  ilnd  it  in  my  file. 
Mr.  McClanahan.  I  would  like  to  have  Exhibit  A. 
Mr.  Hawes.  I  will  look  it  up. 
Mr.  McClanahan.  I  offer  this  in  evidence. 
Mr.  Hawes.  These  letters  being  originals,  I  can  furnish  copies. 
Mr.  McClanahan.  I  will  read  the  letter. 

Honolulu,  Hawau,  September  SO^  1901. 
Hon.  Sanford  B.  Dole, 

Oovemor  of  the  Territory  of  Hawaii, 

Sir:  In  re  water  lioense,  diBtrict  of  Eohala,  Hawaii.  In  the  original  application 
of  Samuel  Parker,  January  81, 1901,  there  are  many  matters  which  the  discaasion 
of  parties  for  months  has  made  irrelevant,  and  we  desire  in  hehalf  of  Mr.  Parker 
to  say  that  he  is  willing  to  accept  the  Uoense  under  the  terms  and  conditians  to  be 
found  in  the  accompanying  draift  of  license,  attached  hereto  as  Elshihit  A. 
Respectfully,  yours, 

KiNNET,  Ballou  &  McClanahan, 
S.  M.  B. 

Attorneys  for  Samuel  Poficer, 

Ton  will  fnmish  us  with  Exhibit  A? 

Mr.  Hawes.  I  don't  mean  to  say  I  will  furnish  it,  I  will  try  to 
find  it. 

Senator  Burton.  Who  wrote  that  letter? 

Mr.  McCSitANAHAN  Mr.  Ballou.  I  will  ask  Mr.  Boyd;  he  has  seen 
Exhibit  A.     Is  it  not  a  license? 

Mr.  BoTD.  I  think  it  was  a  plan  of  a  license  you  submitted. 

Mr.  McClanahan.  Have  you  brought  with  you  a  letter  of  October 
1,  1 901 ,  from  our  firm?  It  has  already  been  introduoed.  It  is  initialed 
*'S.  M.  B."  Have  you  a  letter  of  September  3,  1901,  addressed  to 
Mr.  S.  B.  Dole,  from  our  firm? 

Mr.  Hawbs.  Yes,  sir, 

Mr.  McClanahan.  I  will  read  it: 

Honolulu,  Hawah,  S^fdember  3^  1901, 

Hon.  Sanford  B.  Dole,  Chvemor,  Territory  of  Hawaii, 

Dbar  Sir:  In  the  matter  of  the  application  of  Mr.  Samuel  Parker  for  a  lioenBe 
to  convert,  conserve,  and  use  the  water  on  certain  lands  belonging  to  the  govern- 
ment on  the  island  of  Hawaii,  in  the  district  of  Kohala,  and  now  under  lease  to 
Mr.  Parker,  we  beg  to  reauest  that  nothing  he  done  by  the  government  in  tins 
matter  by  way  of  proposal  of  the  right  to  use  this  water  or  otherwise  without 
first  advising  us  of  any  such  proposed  action. 

It  has  become  public  information  that  Mr.  Cooper  proposes  leaving  Hawaii  for 
Washington  on  the  17th  of  this  month,  and  it  has  been  our  thought,  in  view  of  the 
present  status  of  matters  in  this  connection,  that  nothing  would  be  done  by  the 
authorities  here  until  Mr.  Coox)er's  return.  If  you  are  in  a  position  to  advise  us 
definitely  whether  or  no  our  supposition  is  correct,  we  should  appreciate  it  greatiy. 
BeepectfuUy,  yoxurs, 

KiNNET,  Ballou  &  McClanahan. 
S.  M.  B. 

That  letter  was  written  by  Mr.  Ballou.    Have  you  the  answer  of 
the  governor  to  that  letter,  dated  September  6 — a  copy  of  it? 
Mr.  Hawbs.  Yes,  sir. 
Mr.  McClanahan.  I  will  read  it: 

SSPTBMBKR  6,  1901. 

Messrs.  KmNiEV,  Ballou  &  MoClanahan,  Hawaii, 

Sirs:  I  am  directed  by  ^e  governor  to  acknowledge  the  receipt  of  your  com- 
munication of  September  3,  in  regard  to  tiie  appUoation  of  Mr.  3.  Parker  for  a 
'license  to  conserve  and  use  water  on  certain  limds  on  the  island  of  Hawaii,  dis- 

*ct  of  Kohala,  and  asking  that  no  action  be  taken  in  the  matter  without 
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advising  yoa  of  snch  action,  and  also  asking  if  yonr  supposition  is  correct  in 
a^ssmning  that  nothing  would  be  done  in  tne  matter  aoove  referred  to  nntil 
Mr.  Cooper's  return. 

I  am  directed  to  state  that  no  action  will  be  taken  in  the  matter  of  the  leases 
of  the  water  rights  in  the  case  without  due  notification  being  sent  you. 

I  am  also  directed  to  advise  you  that  your  supposition  that  nothing  would  be 
done  by  the  authorities  until  after  Mr.  Cooper's  return  is  not  correct. 
Very  respectfully,  ^ 

AI.EZ  G.  Ha  WES,  Jr., 

Secretary  to  the  Oovemor. 

Was  that  letter  written  at  the  request  of  the  governor  by  you? 

Mr.  Ha  WES.  Yes,  sir. 

Mr.  McClanahan.  Have  you  a  letter  dated  March  25,  1902,  from 
E.  B.  McClanahan  to  Hon.  Sanford  B.  Dole? 

Mr.  Hawss.  No. 

Mr.  McClanahan.  It  is  a  very  important  letter.  I  have  a  copy 
of  it. 

Mr.  Hawes.  These  letters  were  all  taken  from  Mr.  Boyd's  list. 

Mr.  BoTD.  That  letter  was  missing.  It  came  just  before  he  left  for 
the  States. 

Mr.  McClanahan.  I  ask  permission,  then,  to  introduce  a  copy. 
Have  you  a  copy  of  a  letter  addressed  to  the  Secretary  of  the  Interior 
by  Acting  Grovernor  Cooper,  dated  May  2^,  1901,  and  the  reply,  dated 
June  14,  1901. 

Mr.  Oehb.  That  letter  is  on  the  record,  page  23,  and  the  Secretary's 
reply  is  on  page  25. 

Mr.  McClanahan.  ''Several  months  ago  an  application  was 
made " 

Senator  Mitchell.  No  need  to  read  anything  that  is  already  on  the 
record. 

Mr.  McClanahan.  Have  you  a  letter  addressed  to  the  governor  of 
Hawaii  dated  September  11,  1901,  signed  Thomas  Ryan,  Acting 
Secretary? 

Mr.  Ha  WES.  Yes. 

Mr.  Gehr.  That  is  in  the  record,  pages  26  and  27. 

Mr.  McClanahan.  Mr.  Hawes,  were  you  in  the  room  of  the  gov- 
ernor when  I  made  him  a  visit  prior  to  his  last  departure  to  the  States 
relative  to  this  Hawaii  Ditch  Company's  bill? 

Mr.  Hawbs.  I  don't  remember. 

Mr.  McClanahan.  I  don't  remember  either. 

Mr.  Hawes.  If  you  mention  the  subject  brought  up 

Mr.  McClanahan.  The  subject  was  the  opposition  of  the  governor 
and  what  he  wanted,  opx>osition  to  the  bill  as  it  stood. 

Mr.  Hawes.  No;  I  was  not  there. 

C.  W.  Booth,  sworn: 

Senator  Mitchell.  Are  you  a  resident  of  Hawaii? 
Mr.  Booth.  Yes. 
Senator  Mttchell.  Bom  here? 
Mr.  Booth.  Yes. 

Senator  Mitchell.  How  old  are  you? 
Mr.  Booth.  Thirty-five. 

Mr.  McClanahan.  Are  you  the  owner  of  land  known  as  Lanpahoe- 
hoe,  on  the  island  of  Hawaii,  that  has  been  talked  of  in  this  hearing? 
Mr.  Booth.  Yes. 

Mr.  McClanahan.  Will  you  state  the  character  of  the  land? 
Mr.  Booth.  The  character  of  the  land  runs  to  the  s«a  and  joins 
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Pankapo,  Mr.  Parker's  land.  It  runs  up  about  4  miles,  I  think,  inm 
the  sea  right  in  a  straight  direction  in  the  mountains  and  joins  I^:n- 
kapu,  Mr.  Parker's  land.  There  are  four  or  five  large  i^ulches  *ji 
water  irrigating  some  of  that  taro  land  and  then  run  into  the  sea.  I 
think  its  height  is  about  5,000  or  6,000  feet  above  the  sea  level. 

Mr.  McClanauak.  This  land  of  yours  traverses  the  district  thronL'b 
which  this  ditch  is  propesed  to  be  built? 

Mr.  Booth.  Yes;  takes  it  straight  in,  joins  Puukapu  and  runs  rigti 
down  to  the  sea  and  over  to  Waipio  on  the  other  side  of  my  land. 

Senator  Foster.  Is  there  a  reservoir? 

Mr.  Booth.  Just  water  running  down. 

Senator  Foster.  How  much  land? 

Mr.  Booth.  Two  thousand  three  hundred  acres. 

Mr.  McClanahan.  Who  controls  this  water  now;  who  has  the  right 
to  control  this  water  on  your  land  now? 

Mr.  Booth.  I  own  it. 

Mr.  McClanahan.  Have  you  done  anything  with  that? 

Mr.  Booth.  Well,  yes;  I  have  made  an  agreement  to  convey  to 
Mr.  Parker. 

Mr.  McClanahan.  In  force? 

Mr.  Booth.  In  force. 

Mr.  McClanahan.  Does  it  give  him  the  right  to  build  ditches  on 
your  land  to  conserve  the  water? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  it  in  your  power  to  cancel  that  agreement 
now? 

Senator  Thurston.  The  agreement  shows  for  itself.  The  agree- 
ment is  in  force. 

Sentor  Mitchell.  Is  this  agreement  in  the  record? 

Mr.  Booth.  I  don't  know;  I  have  only  made  one  agreement. 

Senator  Mitchell.  Your  testimony  was  not  taken  at  Washington? 

Mr.  Booth.  No,  sir. 

Mr.  McClanahan.  You  have  renewed  the  original  option  agree- 
ment, have  you? 

Mr.  Booth.  Yes,  sir. 

Mr.  McClanahan.  The  one  here  expired  last  May? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  that  the  instrument  by  which  the  agreement 
was  renewed? 

Mr.  Booth.  Yes;  that  is  the  instrument. 

Mr.  McClanhan.  I  will  read  it. 

Honolulu,  Oahu,  Haw  ah.  Map  s,  19(^J, 

Samuel  Parker,  of  Honolulu,  and 

Messrs.  Einnet,  Ballou  &  McClanahan,  Attorneys: 

We,  the  undersigned,  Elizabeth  E.  Booth,  wife  of  Charles  W.  Booth,  of  Kohala. 
and  the  said  Charles  W.  Booth,  hereby  renew  for  a  term  of  one  year  from  t^e  S'th 
day  of  May,  1902,  the  option  granted  to  you  hy  an  instrument  d[ated  May  8,  1901, 
and  a  copy  of  which  instrument  is  hereby  annexed. 

Elizabeth  E.  Booth. 

Charles  W.  Booth. 

Mr.  BOTD.  Mr.  Booth,  you  made  a  statement  that  your  land  run 
from  the  sea  to  Mr.  Parker's  land? 

Mr.  Booth.  Joins  Puukapu  on  the  other  side. 

Mr.  Boyd.  Do  you  know  for  a  fact  that  he  owns  this  land? 

Mr.  Booth.  I  know  it  is  supposed  to  be  his  land.  I  have  alwa^-s 
thought  it  was  lus. 
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Mr.  Boyd.  Tou  have  never  known  it  is  public  land? 

Mr.  Booth.  No;  I  have  always  heard  it  was  Mr.  Parker's. 

Mr.  Boyd.  I  would  inform  you  it  is  public  land  leased  to  Mr.  Parker 
.8  stated  by  Mr.  McClanahan.  You  idso  say  that  there  is  100,000,000 
Callons  of  water  there? 

Mr.  Booth.  I  have  never  had  it  measured,  but  it  seems  to  me  that 
¥ould  be  the  quantity  of  water  there.  The  exact  measurement  I 
lon't  know. 

Senator  Foster.  That  is  your  opinion? 

Mr.  Booth.  That  is  my  opinion.  One  large  gulch  of  water  comes 
iown,  big  as  this  room.  It  would  crush  any  person  that  got  under- 
neath it. 

Senator  Foster.  Continuous  flow? 

Mr.  Booth.  Yes.  You  can  see  these  places  in  Kohala;  see  the 
water  coming  down  the  ravines. 

Mr.  McClanahan.  I  would  like  to  say  to  Mr.  Boyd  and  the  attor- 
ney for  the  other  side,  the  Commission  will  have  an  opportunity  of 
having  a  view  of  the  water  that  Mr.  Booth  speaks  of  if  they  pass  that 
land  in  daylight,  which  they  probably  will  do  when  they  go  to  Hilo. 

Mr.  Boyd.  Permit  me  to  say  I  am  not  attorney  for  anybody.  I  am 
attorney  for  the  government.     Mr.  Booth  made  a  mistake. 

Mr.  Booth.  Beg  pardon.  From  what  I  liave  heard,  Mr.  Parker 
wants  to  have  his  own  water  with  mine  and  convey  it  to  Kohala.  Of 
coarse  I  don't  know  anything  about  it,  but  it  seems  to  me— I  can't 
understand  how  anyone  else  can  be  interested  in  the  affair. 

Col.  Samuel  Parker,  sworn. 

Mr.  McClanahan.  Colonel,  will  you  please  state  to  the  commission 
what  led  you  to  consider  the  advisability  of  talking  union  or  consoli- 
dation with  these  interests,  with  the  Grehr-Jones  combination?  What 
led  you  to  a  consideration  of  it? 

Colonel  Parker.  Well,  I  had  good  reason  to  believe  that  they  had 
the  inside  of  me  on  that  question  with  the  Government,  so  I  thought 
that  if  we  could  come  together — my  reason  was  to  see  what  I  could  get 
out  of  it. 

Mr.  McClanahan.  Were  you  present  at  a  meeting  at  the  bungalow 
on  Sunday  morning  in  September,  I  think,  1901,  at  which 

Colonel  Parker.  I  think  at  that  time.  I  can't  say  the  date,  but  I 
remember  the  meeting. 

Mr.  McClanahan.  Mr.  Jones — Colonel  Jones — was  there,  the  two 
Grchrs,  and  myself? 

Colonel  Parker.  Colonel  Jones,  the  two  Gehrs,  and  you,  if  I  am 
not  mistaken;  yes,  I  know. 

Mr.  McClanahan.  What  were  the  inducements  which  they  held 
out  to  us  at  that  time  for  consolidation? 

Colonel  Parker.  Well,  I  had  a  meeting.  I  might  go  a  little  further 
back.  I  think — indeed,  if  I  am  not  mistaken — in  fact,  we  came  down 
from  Hawaii  together,  Mr.  Grchr  and  I,  and  I  think  I  spoke  to  him 
then.  I  had  got  information  in  Hawaii.  He  was  up  there  measuring 
water.  He  had  got  permission  to  go  on  my  lands.  I  approached  him, 
saying  we  would  like  to  have  a  talk.  I  approached  him  and  said  I 
would  like  to  have  a  talk. 

Mr.  McClanahan.  What  led  you  to  approach  them? 

Colonel  Parker.  Well,  because  I  have  thought,  as  I  said  before, 
that  the  chances  of  getting  that  license — chance  of  getting  that  water — 
they  had  a  better  chance  than  I  had. 
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Mr.  Boyd.  Tou  have  never  known  it  is  public  land? 

Mr.  Booth.  No;  I  have  always  heard  it  was  Mr.  Parker's. 

Mr.  Boyd.  I  would  inform  you  it  is  public  land  leased  to  Mr.  Parker 
as  stated  by  Mr.  McClanahan.  You  also  say  that  there  is  100,000,000 
gallons  of  water  there? 

Mr.  Booth.  I  have  never  had  it  measured,  but  it  seems  to  me  that 
would  be  the  quantity  of  water  there.  The  exact  measurement  I 
don't  know. 

Senator  Foster.  That  is  your  opinion? 

Mr.  Booth.  That  is  my  opinion.  One  large  gulch  of  water  comes 
down,  big  as  this  room.  It  would  crush  any  person  that  got  under- 
neath it. 

Senator  Foster.  Continuous  flow? 

Mr.  Booth.  Yes.  You  can  see  these  places  in  Kohala;  see  the 
water  coming  down  the  ravines. 

Mr.  McClanahan.  I  would  like  to  say  to  Mr.  Boyd  and  the  attor- 
ney for  the  other  side,  the  Commission  will  have  an  opportunity  of 
having  a  view  of  the  water  that  Mr.  Booth  speaks  of  if  they  pass  that 
land  in  daylight,  which  they  probably  will  do  when  they  go  to  Hilo. 

Mr.  Boyd.  Permit  me  to  say  I  am  not  attorney  for  anybody.  I  am 
attorney  for  the  government.     Mr.  Booth  made  a  mistake. 

Mr.  Booth.  Beg  pardon.  From  what  I  have  heard,  Mr.  Parker 
wants  to  have  his  own  water  with  mine  and  convey  it  to  Kohala.  Of 
course  I  don't  know  anything  about  it,  but  it  seems  to  me — I  can't 
understand  how  anyone  else  can  be  interested  in  the  affair. 

Col.  Samuel  Pabkbr,  sworn. 

Mr.  McClanahan.  Colonel,  will  you  please  state  to  the  commission 
what  led  you  to  consider  the  advisability  of  talking  union  or  consoli- 
dation with  these  interests,  with  the  Gehr-Jones  combination?  What 
led  you  to  a  consideration  of  it? 

Colonel  Parker.  Well,  I  had  good  reason  to  believe  that  they  had 
the  inside  of  me  on  that  question  with  the  Government,  so  I  thought 
that  if  we  could  come  together — my  reason  was  to  see  what  I  could  get 
out  of  it. 

Mr.  McClanahan.  Were  you  present  at  a  meeting  at  the  bungalow 
on  Sunday  morning  in  September,  I  think,  1901,  at  which 

Colonel  Parker.  I  think  at  that  time.  I  can't  say  the  date,  but  I 
remember  the  meeting. 

Mr.  McClanahan.  Mr.  Jones — Colonel  Jones — was  there,  the  two 
Gehrs,  and  myself? 

Colonel  Parker.  Colonel  Jones,  the  two  Gehrs,  and  you,  if  I  am 
not  mistaken;  yes,  I  know. 

Mr.  McClanahan.  What  were  the  inducements  which  they  held 
out  to  us  at  that  time  for  consolidation? 

Colonel  Parker.  Well,  I  had  a  meeting.  I  might  go  a  little  further 
back.  I  think — indeed,  if  I  am  not  mistaken — in  fact,  we  came  down 
from  Hawaii  together,  Mr.  Glehr  and  I,  and  I  think  I  spoke  to  him 
then.  I  had  got  information  in  Hawaii.  He  was  up  there  measuring 
water.  He  hiwi  got  permission  to  go  on  my  lands.  I  approached  him, 
saying  we  would  like  to  have  a  talk.  I  approached  him  and  said  I 
would  like  to  have  a  talk. 

Mr.  McClanahan.  What  led  you  to  approach  them? 

Colonel  Parker.  Well,  because  I  have  thought,  as  I  said  before, 
that  *he  chances  of  getting  that  license — chance  of  getting  that  water — 
thej    id  a  better  chance  than  I  had. 
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Puukapu,  Mr.  Parker's  land.  It  runs  up  about  4  miles,  I  think,  from 
the  sea  right  in  a  straight  direction  in  the  mountains  and  joins  Puu- 
kapu, Mr.  Parker's  land.  There  are  four  or  five  large  gulches  of 
water  irrigating  some  of  that  taro  land  and  then  run  into  the  sea.  I 
think  its  height  is  about  5,000  or  6,000  feet  above  the  sea  level. 

Mr.  McClanahan.  This  land  of  yours  traverses  the  district  through 
which  this  ditch  is  proposed  to  be  built? 

Mr.  Booth.  Yes;  takes  it  straight  in,  joins  Puukapu  and  runs  right 
down  to  the  sea  and  over  to  Waipio  on  the  other  side  of  my  land. 

Senator  Foster.  Is  there  a  reservoir? 

Mr.  Booth.  Just  water  running  down. 

Senator  Foster.  How  much  land? 

Mr.  Booth.  Two  thousand  three  hundred  acres. 

Mr.  McClanahan.  Who  controls  this  water  now;  who  has  the  right 
to  control  this  water  on  your  land  now? 

Mr.  Booth.  I  own  it. 

Mr.  McClanahan.  Have  you  done  anything  with  that? 

Mr.  Booth.  Well,  yes;  I  have  made  an  agreement  to  convey  1^> 
Mr.  Parker. 

Mr.  McClanahan.  In  force? 

Mr.  Booth.  In  force. 

Mr.  McClanahan.  Does.it  give  him  the  right  to  build  ditches  on 
your  land  to  conserve  the  water? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  it  in  your  power  to  cancel  that  agreement 
now? 

Senator  Thurston.  The  agreement  shows  for  itself.  The  agree- 
ment is  in  force. 

Sentor  Mitchell.  Is  this  agreement  in  the  record? 

Mr.  Booth.  I  don't  know;  I  have  only  made  one  agreement. 

Senator  Mitchell.  Your  testimony  was  not  taken  at  Washington? 

Mr.  Booth.  No,  sir. 

Mr.  McClanahan.  You  have  renewed  the  original  option  agree- 
ment, have  you? 

Mr.  Booth.  Yes,  sir. 

Mr.  McClanahan.  The  one  here  expired  last  May? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  that  the  instrument  by  which  the  agreement 
was  renewed? 

Mr.  Booth.  Yes;  that  is  the  instrument. 

Mr.  McClanhan.  I  will  read  it. 

Honolulu,  Oahu,  Hawau,  May  6,  J90f, 

Samubl  Parker,  of  Honolulu,  and 

Messrs.  Kinnet,  Ballou  &  McClanahan,  Attorneys: 

We,  the  undersigned,  Elizabeth  K.  Booth,  wife  of  Charles  W.  Booth,  of  Kohala, 
and  the  said  Charles  W.  Booth,  hereby  renew  for  a  term  of  one  year  from  the  8th 
day  of  May,  1902,  the  option  granted  to  you  by  an  instrument  dated  May  8, 1901, 
and  a  copy  of  which  instrument  is  herehy  annexed. 

Elizabeth  K.  Booth. 

Charles  W.  Booth. 

Mr.  Boyd.  Mr.  Booth,  you  made  a  statement  that  your  laud  run 
from  the  sea  to  Mr.  Parker's  land? 

Mr.  Booth.  Joins  Puukapu  on  the  other  side. 

Mr.  Boyd.  Do  you  know  for  a  fact  that  he  owns  this  land? 

Mr.  Booth.  I  know  it  is  supposed  to  be  his  land.  I  have  always 
thought  it  was  his. 
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Mr.  Boyd.  Tou  have  never  known  it  is  public  land? 

Mr.  Booth.  No;  I  have  always  heard  it  was  Mr.  Parker's. 

Mr.  Boyd.  I  would  inform  you  it  is  public  land  leased  to  Mr.  Parker 
as  stated  by  Mr.  McClanahan.  You  idso  say  that  there  is  100,000,000 
gallons  of  water  there? 

Mr.  Booth.  I  have  never  had  it  measured,  but  it  seems  to  rae  that 
would  be  the  quantity  of  water  there.  The  exact  measurement  I 
don't  know. 

Senator  Foster.  That  is  your  opinion? 

Mr.  Booth.  That  is  my  opinion.  One  large  gulch  of  water  comes 
down,  big  as  this  room.  It  would  crush  any  person  that  got  under- 
neath it. 

Senator  Foster.  Continuous  flow? 

Mr.  Booth.  Yes.  You  can  see  these  places  in  Kohala;  see  the 
water  coming  down  the  ravines. 

Mr.  McClanahan.  I  would  like  to  say  to  Mr.  Boyd  and  the  attor- 
ney for  the  other  side,  the  Commission  will  have  an  opportunity  of 
having  a  view  of  the  water  that  Mr.  Booth  speaks  of  if  they  pass  that 
land  in  daylight,  which  they  probably  will  do  when  they  go  to  Hilo. 

Mr.  Boyd.  Permit  me  to  say  I  am  not  attorney  for  anybody.  I  am 
attorney  for  the  government.     Mr.  Booth  made  a  mistake. 

Mr.  Booth.  Beg  pardon.  From  what  I  liave  heard,  Mr.  Parker 
wants  to  have  his  own  water  with  mine  and  convey  it  to  Kohala.  Of 
course  I  don't  know  anything  about  it,  but  it  seems  to  me — I  can't 
understand  how  anyone  else  can  be  interested  in  the  affair. 

CoL  Samuel  Parker,  sworn. 

Mr.  McClanahan.  Colonel,  will  you  please  state  to  the  commission 
what  led  you  to  consider  the  advisability  of  talking  union  or  consoli- 
dation with  these  interests,  with  the  Gehr- Jones  combination?  What 
led  you  to  a  consideration  of  it? 

Colonel  Parker.  Well,  I  had  good  reason  to  believe  that  they  had 
the  inside  of  me  on  that  question  with  the  Government,  so  I  thought 
that  if  we  could  come  together — my  reason  was  to  see  what  I  could  get 
out  of  it. 

Mr.  McClanahan.  Were  you  present  at  a  meeting  at  the  bungalow 
on  Sunday  morning  in  September,  I  think,  1901,  at  which 

Colonel  Parker.  I  think  at  that  time.  I  can't  say  the  date,  but  I 
remember  the  meeting. 

Mr.  McClanahan.  Mr.  Jones — Colonel  Jones — was  there,  the  two 
Grehrs,  and  myself? 

Colonel  Parker.  Colonel  Jones,  the  two  Gehrs,  and  you,  if  I  am 
not  mistaken;  yes,  I  know. 

Mr.  McClanahan.  What  were  the  inducements  which  they  held 
out  to  us  at  that  time  for  consolidation? 

Colonel  Parker.  Well,  I  had  a  meeting.  I  might  go  a  little  further 
back.  I  think — indeed,  if  I  am  not  mistaken — in  fact,  we  came  down 
from  Hawaii  together,  Mr.  Gehr  and  I,  and  I  think  I  spoke  to  him 
then.  I  had  got  information  in  Hawaii.  He  was  up  there  measuring 
water.  He  had  got  permission  to  go  on  my  lands.  I  approached  him, 
saying  we  would  like  to  have  a  talk.  I  approached  him  and  said  I 
would  like  to  have  a  talk. 

Mr.  McClanahan.  What  led  you  to  approach  them? 

Colonel  Parker.  Well,  because  I  have  thought,  as  I  said  before, 
that  the  chances  of  getting  that  license — chance  of  getting  that  water— 
they  had  a  better  chance  than  I  had. 
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Puukapu,  Mr.  Parker's  land.  It  runs  up  about  4  miles,  I  think,  from 
the  sea  right  in  a  straight  direction  in  the  mountains  and  joins  Puu- 
kapu, Mr.  Parker's  land.  There  are  four  or  five  large  gulches  of 
water  irrigating  some  of  that  taro  land  and  then  run  into  the  sea.  I 
think  its  height  is  about  5,000  or  6,000  feet  above  the  sea  level. 

Mr.  McClanahan.  This  land  of  yours  traverses  the  district  through 
which  this  ditch  is  proposed  to  be  built? 

Mr.  Booth.  Yes;  takes  it  straight  in,  joins  Puukapu  and  runs  right 
down  to  the  sea  and  over  to  Waipio  on  the  other  side  of  my  land. 

Senator  Foster.  Is  there  a  reservoir? 

Mr.  Booth.  Just  water  running  down. 

Senator  Foster.  How  much  land? 

Mr.  Booth.  Two  thousand  three  hundred  acres. 

Mr.  McClanahan.  Who  controls  this  water  now;  who  has  the  right 
to  control  this  water  on  your  land  now? 

Mr.  Booth.  I  own  it. 

Mr.  McClanahan.  Have  you  done  anything  with  that? 

Mr.  Booth.  Well,  yes;  I  have  made  an  agreement  to  convey  l^o 
Mr.  Parker. 

Mr.  McClanahan.  In  force? 

Mr.  Booth.  In  force. 

Mr.  McClanahan.  Does. it  give  him  the  right  to  build  ditches  on 
your  land  to  conserve  the  water? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  it  in  your  power  to  cancel  that  agreement 
now? 

Senator  Thurston.  The  agreement  shows  for  itself.  The  agree- 
ment is  in  force. 

Sentor  Mitchell.  Is  this  agreement  in  the  record? 

Mr.  Booth.  I  don't  know;  I  have  only  made  one  agreement. 

Senator  Mitchell.  Your  t>estimony  was  not  taken  at  Washington? 

Mr.  Booth.  No,  sir. 

Mr.  McClanahan.  You  have  renewed  the  original  option  agree- 
ment, have  you? 

Mr.  Booth.  Yes,  sir. 

Mr.  McClanahan.  The  one  here  expired  last  May? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  that  the  instrument  by  which  the  agreement 
was  renewed? 

Mr.  Booth.  Yes;  that  is  the  instrument. 

Mr.  McClanhan.  I  will  read  it. 

Honolulu,  OAmj,  Hawau,  May  6, 190S. 

Samuel  Parker,  of  Honolnln,  and 

Messrs.  Kinney,  Ballou  &  McClanahan,  Attorneys: 

We,  the  midersigned,  Elizabeth  K.  Booth,  wife  of  Charles  W.  Booth,  of  Kohala, 
and  the  said  Charles  W.  Booth,  hereby  renew  for  a  term  of  one  year  from  the  8th 
day  of  May,  1902,  the  option  granted  to  you  hy  an  instrument  dated  May  8, 1901, 
and  a  copy  of  which  instrument  is  herehy  annexed. 

Elizabeth  K.  Booth. 

Charles  W.  Booth. 

Mr.  Boyd.  Mr.  Booth,  yon  made  a  statement  that  your  land  run 
from  the  sea  to  Mr.  Parker's  land? 

Mr.  Booth.  Joins  Puukapu  on  the  other  side. 

Mr.  BoTD.  Do  you  know  for  a  fact  that  he  owns  this  land? 

Mr.  Booth.  I  know  it  is  supposed  to  be  his  liuid.  I  have  always 
thought  it  was  his. 


HAWAIIAN  INVBSTiaATION.  Ill 

Mr.  Boyd.  Tou  have  never  known  it  is  public  land? 

Mr.  Booth.  No;  I  have  always  heard  it  was  Mr.  Parker's. 

Mr,  Boyd.  I  would  inform  you  it  is  public  land  leased  to  Mr.  Parker 
as  stated  by  Mr.  McClanahan.  You  idso  say  that  there  is  100,000,000 
gallons  of  water  there? 

Mr.  Booth.  I  have  never  had  it  measured,  but  it  seems  to  me  that 
would  be  the  quantity  of  water  there.  The  exact  measurement  I 
don't  know. 

Senator  Foster.  That  is  your  opinion? 

Mr.  Booth.  That  is  my  opinion.  One  large  gulch  of  water  comes 
down,  big  as  this  room.  It  would  crush  any  person  that  got  under- 
neath it. 

Senator  Foster.  Continuous  flow? 

Mr.  Booth.  Yes.  You  can  see  these  places  in  Kohala;  see  the 
water  coming  down  the  ravines. 

Mr.  McClanahan.  I  would  like  to  say  to  Mr.  Boyd  and  the  attor- 
ney for  the  other  side,  the  Commission  will  have  an  opportunity  of 
having  a  view  of  the  water  that  Mr.  Booth  speaks  of  if  they  pass  that 
land  in  daylight,  which  they  probably  will  do  when  they  go  to  Hilo. 

Mr.  Boyd.  Permit  me  to  say  I  am  not  attorney  for  anybody.  I  am 
attorney  for  the  government.     Mr.  Booth  made  a  mistake. 

Mr.  Booth.  Beg  pardon.  From  what  I  liave  heard,  Mr.  Parker 
wants  to  have  his  own  water  with  mine  and  convey  it  to  Kohala.  Of 
course  I  don't  know  anything  about  it,  but  it  seems  to  me — I  can't 
understand  how  anyone  else  can  be  interested  in  the  affair. 

CoL  Samuel  Parker,  sworn. 

Mr.  McClanahan.  Colonel,  will  you  please  state  to  the  commission 
what  led  you  to  consider  the  advisability  of  talking  union  or  consoli- 
dation with  these  interests,  with  the  Gehr- Jones  combination?  What 
led  you  to  a  consideration  of  it? 

Colonel  Parker.  Well,  I  had  good  reason  to  believe  that  they  had 
the  inside  of  me  on  that  question  with  the  Government,  so  I  thought 
that  if  we  could  come  together — my  reason  was  to  see  what  I  could  get 
out  of  it. 

Mr.  McClanahan.  Were  you  present  at  a  meeting  at  the  bungalow 
on  Sunday  morning  in  September,  I  think,  1901,  at  which 

Colonel  Parker.  I  think  at  that  time.  I  can't  say  the  date,  but  I 
remember  the  meeting. 

Mr.  McClanahan.  Mr.  Jones — Colonel  Jones — was  there,  the  two 
Grehrs,  and  myself? 

Colonel  Parker.  Colonel  Jones,  the  two  Gehrs,  and  you,  if  I  am 
not  mistaken;  yes,  I  know. 

Mr.  McClanahan.  What  were  the  inducements  which  they  held 
out  to  us  at  that  time  for  consolidation? 

Colonel  Parker.  Well,  I  had  a  meeting.  I  might  go  a  little  further 
back.  I  think — indeed,  if  I  am  not  mistaken — in  fact,  we  came  down 
from  Hawaii  together,  Mr.  Gehr  and  I,  and  I  think  I  spoke  to  him 
then.  I  had  got  information  in  Hawaii.  He  was  up  there  measuring 
water.  He  had  got  permission  to  go  on  my  lands.  I  approached  him, 
saying  we  would  like  to  have  a  talk.  I  approached  him  and  said  I 
would  like  to  have  a  talk. 

Mr.  McClanahan.  What  led  you  to  approach  them? 

Colonel  Parker.  Well,  because  I  have  thought,  as  I  said  before, 
that  the  chances  of  getting  that  license — chance  of  getting  that  water — 
they  had  a  better  chance  than  I  had. 
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Puukapu,  Mr.  Parker's  land.  It  runs  up  about  4  miles,  I  think,  from 
the  sea  right  in  a  straight  direction  in  the  mountains  and  joins  Puu- 
kapu, Mr.  Parker's  land.  There  are  four  or  five  large  gulches  of 
water  irrigating  some  of  that  taro  land  and  then  run  into  the  sea.  I 
think  its  height  is  about  5,000  or  6,000  feet  above  the  sea  level. 

Mr.  McClanahan.  This  land  of  yours  traverses  the  district  through 
which  this  ditch  is  prox)e8ed  to  be  built? 

Mr.  Booth.  Yes;  takes  it  straight  in,  joins  Puukapu  and  runs  right 
down  to  the  sea  and  over  to  Waipio  on  the  other  side  of  my  land. 

Senator  Foster.  Is  there  a  reservoir? 

Mr.  Booth.  Just  water  running  down. 

Senator  Foster.  How  much  land? 

Mr.  Booth.  Two  thousand  three  hundred  acres. 

Mr.  McClanahan.  Who  controls  this  water  now;  who  has  the  right 
to  control  this  water  on  your  land  now? 

Mr.  Booth.  I  own  it. 

Mr.  McClanahan.  Have  you  done  an3rthing  with  that? 

Mr.  Booth.  Well,  yes;  I  have  made  an  agreement  to  convey  I41 
Mr.  Parker. 

Mr.  McClanahan.  In  force? 

Mr.  Booth.  In  force. 

Mr.  McClanahan.  Does,  it  give  him  the  right  to  build  ditches  on 
your  land  to  conserve  the  water? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  it  in  your  power  to  cancel  that  agreement 
now? 

Senator  Thurston.  The  agreement  shows  for  itself.  The  agree- 
ment is  in  force. 

Sentor  Mitchell.  Is  this  agreement  in  the  record? 

Mr.  Booth.  I  don't  know;  I  have  only  made  one  agreement. 

Senator  Mitchell.  Your  testimony  was  not  taken  at  Washington? 

Mr.  Booth.  No,  sir. 

Mr.  McClanahan.  You  have  renewed  the  original  option  agree- 
ment, have  you? 

Mr.  Booth,  Yes,  sir. 

Mr.  McClanahan.  The  one  here  expired  last  May? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  that  the  instrument  by  which  the  agreement 
was  renewed? 

Mr.  Booth.  Yes;  that  is  the  instrument. 

Mr.  McClanhan.  I  will  read  it. 

HoNonjLU,  OAmj,  Haw  An,  May  6, 190S, 

Samuel  Pabkeb,  of  Honolnln,  and 

Messrs.  Kinney,  Ballou  &  McClanahan,  Attorneys: 

We,  the  undersigned,  Elizabeth  E.  Booth,  wife  of  Charles  W.  Booth,  of  Kohala, 
and  the  said  Charles  W.  Booth,  hereby  renew  for  a  term  of  one  year  from  the  8th 
day  of  May,  1902,  the  option  granted  to  you  hy  an  instrument  dated  May  8, 1901, 
and  a  copy  of  which  instroinent  is  hereby  annexed. 

Elizabeth  K.  Booth. 

Charles  W.  Booth. 

Mr.  BOTD.  Mr.  Booth,  you  made  a  statement  that  your  land  run 
from  the  sea  to  Mr.  Parker's  land? 

Mr.  Booth.  Joins  Puukapu  on  the  other  side. 

Mr.  Boyd.  Do  you  know  for  a  fact  that  he  owns  this  land? 

Mr.  Booth.  I  know  it  is  supposed  to  be  his  land.  I  have  always 
thought  it  was  his. 
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Mr.  Boyd.  Tou  have  never  known  it  is  public  land? 

Mr.  Booth.  No;  I  have  always  heard  it  was  Mr.  Parker's. 

Mr.  Boyd.  I  would  inform  you  it  is  public  land  leased  to  Mr.  Parker 
as  stated  by  Mr.  McClanahan.  You  idso  say  that  there  is  100,000,000 
gallons  of  water  there? 

Mr.  Booth.  I  have  never  had  it  measured,  but  it  seems  to  me  that 
would  be  the  quantity  of  water  there.  The  exact  measurement  I 
don't  know. 

Senator  Foster.  That  is  your  opinion? 

Mr.  Booth.  That  is  my  opinion.  One  large  gulch  of  water  comes 
down,  big  as  this  room.  It  would  crush  any  person  that  got  under- 
neath it. 

Senator  Foster.  Continuous  flow? 

Mr.  Booth.  Yes.  You  can  see  these  places  in  Kohala;  see  the 
water  coming  down  the  ravines. 

Mr.  McClanahan.  I  would  like  to  say  to  Mr.  Boyd  and  the  attor- 
ney for  the  other  side,  the  Commission  will  have  an  opportunity  of 
having  a  view  of  the  water  that  Mr.  Booth  speaks  of  if  they  pass  that 
land  in  daylight,  which  they  probably  will  do  when  they  go  to  Hilo. 

Mr.  Boyd.  Permit  me  to  say  I  am  not  attorney  for  anybody,  t  am 
attorney  for  the  government.     Mr.  Booth  made  a  mistake. 

Mr.  Booth.  Beg  pardon.  From  what  I  have  heard,  Mr.  Parker 
wants  to  have  his  own  water  with  mine  and  convey  it  to  Kohala.  Of 
course  I  don't  know  anything  about  it,  but  it  seems  to  me — I  can't 
understand  how  anyone  else  can  be  interested  in  the  affair. 

CoL  Samuel  Parker,  sworn. 

Mr.  McClanahan.  Colonel,  will  you  please  state  to  the  commission 
what  led  you  to  consider  the  advisability  of  talking  union  or  consoli- 
dation with  these  interests,  with  the  Gehr- Jones  combination?  What 
led  you  to  a  consideration  of  it? 

Colonel  Parker.  Well,  I  had  good  reason  to  believe  that  they  had 
the  inside  of  me  on  that  question  with  the  Government,  so  I  thought 
that  if  we  could  come  together — my  reason  was  to  see  what  I  could  get 
out  of  it. 

Mr.  McClanahan.  Were  you  present  at  a  meeting  at  the  bungalow 
on  Sunday  morning  in  September,  I  think,  1901,  at  which 

Colonel  Parker.  I  think  at  that  time.  I  can't  say  the  date,  but  I 
remember  the  meeting. 

Mr.  McClanahan.  Mr.  Jones — Colonel  Jones — was  there,  the  two 
Grehrs,  and  myself? 

Colonel  Parker.  Colonel  Jones,  the  two  Gehrs,  and  you,  if  I  am 
not  mistaken;  yes,  I  know. 

Mr.  McClanahan.  What  were  the  inducements  which  they  held 
out  to  us  at  that  time  for  consolidation? 

Colonel  Parker.  Well,  I  had  a  meeting.  I  might  go  a  little  further 
back.  I  think — indeed,  if  I  am  not  mistaken — in  fact,  we  came  down 
from  Hawaii  together,  Mr.  Gehr  and  I,  and  I  think  I  spoke  to  him 
then.  I  had  got  information  in  Hawaii.  He  was  up  there  measuring 
water.  He  had  got  permission  to  go  on  my  lands.  I  approached  him, 
saying  we  would  like  to  have  a  talk.  I  approached  him  and  said  I 
would  like  to  have  a  talk. 

Mr.  McClanahan.  What  led  you  to  approach  them? 

Colonel  Parker.  Well,  because  I  have  thought,  as  I  said  before, 
that  the  chances  of  getting  that  license— chance  of  getting  that  water — 
they  had  a  better  chance  than  I  had. 
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Puukapu,  Mr.  Parker's  land.  It  runs  up  about  4  miles,  I  think,  from 
the  sea  right  in  a  straight  direction  in  the  mountains  and  joins  Puu- 
kapu,  Mr.  Parker's  land.  There  are  four  or  five  large  gulches  of 
water  irrigating  some  of  that  tare  land  and  then  run  into  the  sea.  I 
think  its  height  is  about  5,000  or  6,000  feet  above  the  sea  level. 

Mr.  McClanahan.  This  land  of  yours  traverses  the  district  through 
which  this  ditch  is  propped  to  be  built? 

Mr.  Booth.  Yes;  takes  it  straight  in,  joins  Puukapu  and  runs  right 
down  to  the  sea  and  over  to  Waipio  on  the  other  side  of  my  land. 

Senator  Foster.  Is  there  a  reservoir? 

Mr.  Booth.  Just  water  running  down. 

Senator  Foster.  How  much  land? 

Mr.  Booth.  Two  thousand  three  hundred  acres. 

Mr.  McClanahan.  Who  controls  this  water  now;  who  has  the  right 
to  control  this  water  on  your  land  now? 

Mr.  Booth.  I  own  it. 

Mr.  McClanahan.  Have  you  done  anything  with  that? 

Mr.  Booth.  Well,  yes;  I  have  made  an  agreement  to  convey  tti 
Mr.  Parker. 

Mr.  McClanahan.  In  force? 

Mr.  Booth.  In  force. 

Mr.  McClanahan.  Does,  it  give  him  the  right  to  build  ditches  on 
your  land  to  conserve  the  water? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  it  in  your  power  to  cancel  that  agreement 
now? 

Senator  Thurston.  The  agreement  shows  for  itself.  The  agree- 
ment is  in  force. 

Sentor  Mitchell.  Is  this  agreement  in  the  record? 

Mr.  Booth.  I  don't  know;  I  have  only  made  one  agreement. 

Senator  Mitchell.  Your  testimony  was  not  taken  at  Washingt/on? 

Mr.  Booth.  No,  sir. 

Mr.  McClanahan.  You  have  renewed  the  original  option  agree- 
ment, have  you? 

Mr.  Booth.  Yes,  sir. 

Mr.  McClanahan.  The  one  here  expired  last  May? 

Mr.  Booth.  Yes. 

Mr.  McClanahan.  Is  that  the  instrument  by  which  the  agreement 
was  renewed? 

Mr.  Booth.  Yes;  that  is  the  instrument. 

Mr.  McClanhan.  I  will  read  it. 

Honolulu,  Oahu,  Hawaii,  May  6, 1902, 

Samuel  Parker,  of  Honolnln,  and 

Messrs.  Kinney,  Ballou  &  McClanahan,  Attorneys: 

We,  the  imdersigned,  Elizabeth  K.  Booth,  wife  of  Charles  W.  Booth,  of  Kohala, 
and  the  said  Charles  W.  Booth,  hereby  renew  for  a  term  of  one  year  from  the  8th 
day  of  May,  1902,  the  option  granted  to  you  by  an  instrument  dated  May  8,  1901, 
and  a  copy  of  which  instmiuent  is  herehy  annexed. 

Elizabeth  E.  Booth. 

Charles  W.  Booth. 

Mr.  BOTD.  Mr.  Booth,  you  made  a  statement  that  your  land  run 
from  the  sea  to  Mr.  Parker's  land? 

Mr.  Booth.  Joins  Puukapu  on  the  other  side. 

Mr.  BoTD.  Do  you  know  for  a  fact  that  he  owns  this  land? 

Mr.  Booth.  I  know  it  is  supposed  to  be  his  land.  I  have  always 
thought  it  was  his. 
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Mr.  Boyd.  You  have  never  known  it  is  public  land? 

Mr.  Booth.  No;  I  have  always  heard  it  was  Mr.  Parker's. 

Mr.  Boyd.  I  would  inform  you  it  is  public  land  leased  to  Mr.  Parker 
as  stated  by  Mr.  McClanahan.  You  s^o  say  that  there  is  100,000,000 
gallons  of  water  there? 

Mr.  Booth.  I  have  never  had  it  measured,  but  it  seems  to  me  that 
would  be  the  quantity  of  water  there.  The  exact  measurement  I 
don't  know. 

Senator  Foster.  That  is  your  opinion? 

Mr.  Booth.  That  is  my  opinion.  One  large  gulch  of  water  comes 
down,  big  as  this  room.  It  would  crush  any  person  that  got  under- 
neath it. 

Senator  Foster.  Continuous  flow? 

Mr.  Booth.  Yes.  You  can  see  these  places  in  Kohala;  see  the 
water  coming  down  the  ravines. 

Mr.  McClanahak.  I  would  like  to  say  to  Mr.  Boyd  and  the  attor- 
ney for  the  other  side,  the  Commission  will  have  an  opportunity  of 
having  a  view  of  the  water  that  Mr.  Booth  speaks  of  if  they  pass  that 
land  in  daylight,  which  they  probably  will  do  when  they  go  to  Hilo. 

Mr.  Boyd.  Permit  me  to  say  I  am  not  attorney  for  anybody.  1  am 
attorney  for  the  government.     Mr.  Booth  made  a  mistake. 

Mr.  Booth.  Beg  pardon.  From  what  I  liave  heard,  Mr.  Parker 
wants  to  have  his  own  water  with  mine  and  convey  it  to  Kohala.  Of 
course  I  don't  know  anjrthing  about  it,  but  it  seems  to  me — I  can't 
understand  how  anyone  else  can  be  interested  in  the  affair. 

Col.  Samuel  Parker,  sworn. 

Mr.  McCLiANAhan.  Colonel,  will  you  please  state  to  the  commission 
what  led  you  to  consider  the  advisability  of  talking  union  or  consoli- 
dation with  these  interests,  with  the  Gehr-Jonas  combination?  What 
led  you  to  a  consideration  of  it? 

Colonel  Parker.  Well,  I  had  good  reason  to  believe  that  they  had 
the  inside  of  me  on  that  question  with  the  Government,  so  I  thought 
that  if  we  could  come  together — ^my  reason  was  to  see  what  I  could  get 
out  of  it. 

Mr.  McClanahan.  Were  you  present  at  a  meeting  at  the  bungalow 
on  Sunday  morning  in  September,  I  think,  1901,  at  which 

Colonel  Parker.  I  think  at  that  time.  I  can't  say  the  date,  but  I 
remember  the  meeting. 

Mr.  McClanahan.  Mr.  Jones — Colonel  Jones — was  there,  the  two 
Gehrs,  and  myself? 

Colonel  Parker.  Colonel  Jones,  the  two  Gehrs,  and  you,  if  I  am 
not  mistaken;  yes,  I  know. 

Mr.  McClanahan.  What  were  the  inducements  which  they  held 
out  to  us  at  that  time  for  consolidation? 

Colonel  Pare:er.  Well,  I  had  a  meeting.  I  might  go  a  little  further 
back.  I  think — indeed,  if  I  am  not  mistaken — ^in  fact,  we  came  down 
from  Hawaii  together,  Mr.  Gehr  and  I,  and  I  think  I  spoke  to  him 
then.  I  had  got  information  in  Hawaii.  lie  was  up  there  measuring 
water.  He  hcul  got  permission  to  go  on  my  lands.  I  approached  him, 
saying  we  would  like  to  have  a  talk.  I  approached  him  and  said  I 
would  like  to  have  a  talk. 

Mr.  McClanahan.  What  led  you  to  approach  them? 

Colonel  Parker.  Well,  because  I  have  thought,  as  I  said  before, 
that  the  chances  of  getting  that  license — chance  of  getting  that  water — 
they  had  a  better  chance  than  I  had. 
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Mr.  McClanaban.  6o  on. 

Colonel  Parker.  We  had  a  meeting,  and  before  we  had  our  meet- 
ing— I  think  it  was  at  the  bungalow — ^we  talked  about  it  a  little,  and 
they  wanted  my  idea,  if  I  am  not  mistaken  from  something  Mr. 
6ehr  spoke  this  morning.  I  said  I  would  like  to  see  if  we  could  come 
together.  That  was  my  reason.  Of  course,  I  did  not  tell  them.  1 
said  I  wanted  to  come  together  and  make  some  combination,  but  1 
don't  want  to  do  it  by  myself,  and  if  they  would  wait  until  to-morrow 
I  would  like  to  have  Mr.  McClanahan  see  what  it  is.  That  took  place 
that  Sunday  afternoon — I  think  it  was.  I  believe  you  did  most  of  the 
talking  for  the  next  time.  I  understood  from  Mr.  Jones  if  we  oould 
join  together  the  place  would  not  be  put  up  at  auction.  You  asked 
what  assurance,  what  guarantee  there  was.  Mr.  Jones  would  not 
exactly  give  us  a  guarantee.  He  said  he  was  pretty  sure  he  could  get 
that  license  without  being  put  up  at  auction. 

Mr.  McClanahan.  Was  it  on  that  occasion  that  I  made  the  estate- 
ment  regarding  one  of  the  officials  of  this  Territory. 

Colonel  Parkbb.  I  think  you  did. 

Mr.  McClanahan.  In  that  connection? 

Colonel  Parkbr.  I  think  you  did. 

Mr.  McClanahan.  Have  you  ever  signed  any  agreement  with  Afr. 
Jones  or  Mr.  Grehr  or  anyone  to  consolidate  your  interests  with  others? 

Colonel  Parker.  We  talked  about  it  considerably.  I  left  before 
signing  that — that  agreement  that  was  spoken  of. 

Mr.  McClanahan.  Before  leaving,  did  you  leave  the  matter  of 
signing  to  anyone? 

Colonel  Parker.  I  had  given  Mr.  Wundenburg  my  power.  The 
document  was  given  to  me  the  night  before  I  left.  I  left  it  over  at 
Mr.  Wundenburg's,  and  I  said  to  look  it  over  and  advise  me  to-morrow 
morning  what  to  do — whether  he  thought  it  would  be  right  for  me  to 
sign  it.  I  let  him  have  the  document  that  night,  and  the  next  morn- 
ing we  met  and  he  advised  me  not  to  sign  it.  I  said,  ''I  am  going 
away.  You  go  up  to  McClanahan's  office,  and  Ballou  is  there,  and 
talk  it  over,  and  do  whatever  you  think  is  best  for  me,  for  my 
interest." 

Mr.  McClanahan.  Do  you  know  what  Mr.  Wundenburg  did? 

Colonel  Parker.  I  knew  after  I  got  back.  He  wrote  me  he  did  not 
sign  this  and  this  and  that,  but  did  not  sign  it  anyway. 

Mr.  Gehr.  Mr.  Parker,  did  you  tell  Colonel  Jones  or  my  brother  or 
me  the  morning  of  the  day  you  left  that  Mr.  Wundenburg  had  advised 
you  not  to  sign  that  contract? 

Colonel  Parker.  Well,  I  was  in  such  a  hurry.  I  told  you  to  go  see 
Mr.  Ballou. 

Mr.  Gehr.  You  didn't  tell  us  he  had  advised  you  already  not  to 
sign  it? 

Colonel  Parker.  I  might  or  might  not. 

Mr.  Gehr.  Do  you  remember  whether  you  did  or  not? 

Colonel  Parker.  No;  I  could  not  say.  I  think  I  told  you  I  would 
see  Wundenburg.  He  told  me  not  to  sign.  He  held  my  power  of 
attorney,  and  I  think  I  told  you  I  would  abide  by  his  decision. 

Mr.  Gehr.  Didn't  you  state,  Colonel,  that  morning  before  you  left, 
that  if  the  paper  which  was  handed  to  you  correctly  stated  the  terms 
of  the  agreement  that  we  had  made,  that  yon  would  sign  it  as  soon  as 
Mr.  Ballou  signed  it? 

Colonel  Parker.  No,  no.  I  could  not  have  told  you,  because  the 
document  I  had  left  with  Mr,  Wundenburg.    I  might  have  mentioned 
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tn  yoa  if  Mr.  Wundenburg  came  down  at  the  last  minute,  which  he 
di<l,  or  Ballon,  that  I  would  sign  if  they  said  it  was  all  right. 

Mr,  Gbhb.  Didn't  you  say  you  were  going,  or  you  would  sign  as 
Mion  as  Mr.  Ballon  signed? 

Colonel  Parkbb.  Well,  I  don't  know.  If  I  got  that  paper — I  might 
have  told  you  that  Ballon  would  bear  me  out — I  am  going  to  take  it  to 
Wundenburg.  I  didn't  want  to  sign  any  pager  until  I  was  sure  of  it. 
If  he  said  all  right,  I  would  sign. 

Mr.  Okhr.  Didn't  yon  say  that  if  the  paper  contained  the  agreement 
which  we  made  with  you  bef  oi'e  and  Mr.  Ballon  signed  you  would  sign? 

Colonel  Parker.  I  don't  think  I  said  that.  I  might  have.  I  told 
you  I  would  go  out  and  see  Wundenburg,  or  talk  it  over  with  my 
attorney. 

Mr.  Gbhr.  You  don't  know  whether  you  made  that  statement? 

Colonel  Parker.  I  don't  know  whether  I  made  it  or  not.  I  might 
have  before  the  conclusion  of  talking  it  over  with  Wundenburg. 

Mr.  Gehr.  Were  you  present  at  a  meeting  of  the  governor  and 
heads  of  departments  early  in  September? 

Colonel  Parker.  There  were  so  many  meetings.  Some  I  was  there 
and  some  I  was  not. 

Mr.  Gbhr.  Were  you  present  at  the  office  one  Saturday  night,  when 
Mr.  Ballon,  Mr.  McClanahan,  Colonel  Jones,  and  myself  were  present  ? 

Colonel  Parker.  Tes,  sir;  I  think  I  was;  several  meetings. 

Mr.  Gehr.  One  meeting  Saturday  night? 

Colonel  Parker.  Yes;  several  meetings. 

Mr.  Gehr.  Do  you  remember  how  that  meeting  came  to  be  called? 

Colonel  Parker.  WeU,  I  could  not  recollect  it,  but  I  know  we  had 
an  understanding.  We  did  try  to  puU  together.  I  don't  want  to  go 
Irnek  of  that.  Provided  you  had  some  assurance  that  you  could  get 
the  license,  I  was  not  doing  it  for  your  money,  or  for  the  control  you 
had.  but  on  your  power  with  the  inside  that  you  had;  that  was  my 
idea  of  getting  in  with  you,  and  Ballou's  too.  We  talked  together  and 
we  meant  to  go  in  with  you  providing  you  did  your  part.  Before  I 
▼ent  away  there  was  no  license,  and  I  declared  everything  off. 

Mr.  Gbhr.  When  did  you  declare  everything  off? 

Colonel  Parker.  As  far  as  we  are  concerned 

Mr.  Gehr.  When? 

Colonel  Parker.  Well,  because  you  djid  not  keep  your  part.  You 
▼as  going  to  have  this  and  that  and  something  else.  I  got  the  drop 
on  you,  and  I  didn't  think  you  was  sincere. 

Mr.  Gehr.  When  was  it  you  declared  everything  off? 

Colonel  Parker.  Well,  when  I  saw  that  there  was  no  chance,  in 
fact,  that  I  left,  I  told  my  agent  or  attorney,  "If  the  thing — if  you 
think  it  is  not  right  I  will  call  it  off."  He  told  me  it  was  not  right, 
not  to  sign  it,  and  I  declared  the  thing  off  then. 

Mr.  Gehr.  To  your  attorney? 

Colonel  Parker.  Mr.  Wundenburg,  I  mean  my  power  of  attorney. 

Mr.  Gehr.  Did  you  call  everything  off,  as  you  say,  to  the  governor? 

Colonel  Parker.  What;  to  the  governor? 

Mr.  Gehr.  Did  you  declare  everything  off  to  the  governor? 

Colonel  Parker.  No;  I  didn't  go  to  the  governor. 

Mr.  Gehr.  You  didn't? 

Colonel  Parker.  I  never  saw  the  governor  that  morning.  I  saw 
Mr.  McClanahan  and  I  asked  him  if  he  had  signed  and  he  said  no,  he 
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had  not  signed.    Then  I  said,  "  Call  it  off  as  far  as  I  am  concerned," 
with  this  document  of  yours. 

Mr.  Gehr.  Do  you  know,  as  a  matter  of  fact,  that  after  you  left  on 
the  18th  of  December  that  almost  daily  conferences — that  your  attor- 
ney, Mr.  Wundenburg,  and  your  associates,  Mr.  McCIanahan  and  Mr. 
Ballou,  met  together  for  the  issuance  of  that  license  in  the  name  of 
J.  M.  Jones? 

Colonel  Parker.  I  did  not  know  it  until  afterwards. 

Mr.  Gehr.  You  know  it  now? 

Colonel  Parker.  I  said  that  whatever  my  attorney  did  was  all  right? 

Mr.  Gehr.  I  thought  you  said  a  moment  ago  that  e veiything:  was  off. 

Colonel  Parker.  As  far  as  I  was  concerned — ^my  attorney  and 
myself — as  far  as  I  am  concerned,  I  am  going  away.  I  don't  want  to 
bother  witii  it.    He  could  do  as  he  liked. 

Mr.  Gehr.  Don't  you  know,  as  a  matter  of  fact,  that  yonr  attorney 
did  appear  for  you,  requesting  the  issuance  of  the  license  to  John 
Walter  Jones? 

Colonel  Parker.  Certainly.  I  found  it  out  after  I  got  back.  I  saw 
it  in  the  paper  before  I  got  back. 

Mr.  Gehr.  Do  you  know,  as  a  matter  of  fact,  that  your  attorney  up 
to  the  very  day  when  the  decision  of  Mr.  Ryan  was  received  was 
asking  for  the  issuance  of  that  same  license  to  John  Walter  Jones? 

Colonel  Parker.  As  I  said  before 

Mr.  Gehr.  You  know  that  to  be  a  fact? 

Colonel  Parker.  I  don't  recollect  now.  I  left  it  to  him.  I  left  full 
power  of  attorney  to  act  for  me. 

Mr.  Gehr.  After  this  meeting,  which  took  place  at  the  of&ce  of  Kin- 
ney, Ballou  A  McCIanahan  that  Saturday  night,  and  lasted  until  so 
late — ^at  that  meeting  is  it  not  a  fact  that  considerable  time  was  taken 
up  discussing  the  question  as  to  whether  you  should  have  the  con- 
trolling interest  or  whether  we  should  have  the  controlling  interest? 

Colonel  Parker.  Yes;  I  remember — a  good  deal  of  time.  I  could 
not  say  particularly  now. 

Mr.  Gehr.  Is  it  not  a  matter  of  fact  you  and  Mr.  McCIanahan  and 
Mr.  Ballou  left  the  of&ce  and  went  to  a  retiring  room  considering  the 
question,  and  came  back  and  accepted  the  terms  which  we  had  been 
talking  over — that  is,  we  were  to  have  61  per  cent  and  you  49? 

Colonel  Parker.  There  was  a  great  deal  of  talk.  You  say  I 
accepted.  I  did  not  accept,  because  I  did  not  sign  anything.  I  said 
I  wanted  the  thing  drawn  up  and  given  to  my  lawyers  to  decide  before 
I  signed  anything. 

Mr.  Gehr.  Is  it  not  a  matter  of  fact  that  you  accepted  these  terms? 

Colonel  Parker.  I  may  have  accepted  them.  You  were  running  in 
the  room  and  out.  I  always  meant  the  proviso  that  I  wasn't  going  to 
sign  anything  in  black  and  white  until  my  attorney  saw  it. 

Mr.  Gehr.  If  you  didn't  want  to  do  anything  then— one  minute— 
at  the  next  meeting  of  the  executive  council,  after  this  time  with  Kin- 
ney,^ Ballou,  and  McCIanahan,  did  you  come  to  the  executive  meeting 
with  the  rest — that  is,  with  Mr.  Ballou? 

Colonel  Parker.  Mr.  Ballou,  my  attorney. 

Mr.  Gehr.  And  he  appeared  before  the  executive  council?  Did  Mr. 
Ballou  withdraw  the  application  which  you  had  filed  with  the  gov- 
ernor for  that  license? 

Colonel  Parker.  Well,  he  made  some  statement  about  withdraw- 
ing it? 

Mr.  Gehr.  Didn't  he  ask  to  withdraw  it? 
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Colonel  Parker.  Well,  whatever  it  is,  it  is  on  record.  He  was 
there,  and  he  made  a  statement  for  me — that  is,  for  our  ditch  com- 
pany.    I  could  not  recall  what  words  he  used. 

Mr.  Gehr.  Didn't  he  state  to  the  governor  that  we  had  came  to  an 
agreement;  that  we  had  decided  to  join  our  forces  and  work  together? 
Colonel  Parker.  Well,  if  you  come  right  down  to  it,  the  governor 
asked  if  we  would  join  pools,  and  we  would  have  the  license  without 
being  sold,  without  being  put  up  at  auction.  I  had  some  private 
meetings  with  the  governor  myself.  That  was  brought  out  after- 
wards in  executive  meeting.  He  said,  **  Parker,  if  you  folks  get 
together  and  make  some  agreement,  we  don't  have  to  put.  it  up  at 
auction,  but  if  you  insist  upon  it  the  law  is  that  it  has  got  to  be  put  up 
at  public  auction." 

Mr.  Gehr.  Is  it  not  a  fact  that  Mr.  Ballon  asked  to  withdraw  the 
application? 

Colonel  Parker.  I  think  he  has.  I  would  not  want  to  swear.  I 
think  it  was  in  a  session  they  have  on  record.  Whatever  he  said 
must  be  on  record.  I  would  not  want  to  come  here  and  say  I  heard 
him  say  this  and  say  that.  I  never  expected  to  be  here  and  have  to 
ansiw-er  questions.  Whatever  Ballou  said  is  on  record  at  the  council. 
Mr.  Gehr.  Colonel  Parker,  did  you  receive  a  letter  which  I  wrote 
you  from  Chicago? 

Colonel  Parker.  I  think  I  did. 
Mr.  Gehr.  Did  you  reply  to  it? 

Colonel  Parker.  I  opened  it,  and  when  I  saw  it  was  from  you  I 
tore  it  up.  I  didn't  want  to  have  anything  to  do  with  you.  I  received 
it  at  the  Arlington  Hotel.    I  didn't  take  the  trouble  to  read  it. 

Senator  Thurston.  You  had  an  agreement  with  some  other  gentle- 
man in  reference  to  your  proposition  for  constructing  this  ditch — a 
partnership  agreement,  under  which  you  were  joined  together? 

Colonel  Parker.  Yes.  That  is,  I  say,  an  agreement — well,  it  was 
as  much  an  agreement  as  talking  about  it. 

Senator  Thurston,  Wasn't  it  in  writing  with  Mr.  Ballou? 

Colonel  Parker.  Before  I  left  it  was  drawn  up. 

Senator  Thurston.  In  writing? 

Colonel  Parker.  I  suppose  that  is  the  agreement  you  mean.    It 

was  handed  to  my  lawyer.     I  said  I  would  not  sign  anything 

Mr.  McClanahan.  He  is  off  the  track. 

Senator  Thurston.  I  mean  an  agreement  between  yourself  and 
Mr.  Ballou  and  others  in  which  you  agreed  to  join  together  in  this 
ditch  scheme,  and  each  take  a  certain  interest. 

Colonel  Parker.  Yes;  if  that  is  the  one  you  mean. 
Mr.  McClanahan.  Ballou  and  McCrosson? 
Colonel  Parker.  Yes. 
Senator  Thurston.  Was  that  in  writing? 
Colonel  Parker.  Yes. 

Senator  Thurston.  And  you  advised  Mr.  Gehr  and  his  associates 
that  there  was  such  an  association  and  that  you  each  had  an  interest? 
Colonel  Parker.  Well,  I  think  I  told  them.     I  don't  when  we  met; 
at  the  bungalow  I  told  them  before  I  say  anything  I  would  like  to 
have  one  of  my  associates;  I  think  were  the  word  I  used. 
Senator  Thurston.  Have  you  got  that  agreement? 
Colonel  Parker.  I  have  not  got  it. 
Senator  Thurston.  A  copy  of  it—can  you  get  it? 
Colonel  Parker.  I  think  so.    I  think  McClanahan  has  it,  or  Ballou. 
Mr.  McClanahan.  I  have  my  copy,  Colonel. 
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Senator  Thurston.  Any  objection? 

Mr.  McClanahan.  I  will  read  it  over,  and  if  I  find  nothing  objec- 
tionable, I  would  be  very  glad  to  do  so.  I  understand  your  idea  to 
see  if  one  associate  could  act  for  the  other. 

Senator  Thurston.  It  has  been  referred  to.  I  want  it  in  for  what- 
ever it  is  worth. 

Mr.  McClanahan.  It  is  immaterial  for  that  puri)Ose.  It  is  only 
material  to  establish  what  you  claim  to  be  a  contract. 

The  committee  adjourned  to  8.15  p.  m.  at  the  Hawaiian  Hotel. 

Thursday,  September  11,  1902— S.  16  p.  m. 
Arthur  C.  Gbhr,  recalled : 

Mr.  McClanahan.  I  should  like  to  ask  Mr.  Gehr  one  question.  Mr. 
Gtehr,  are  you  an  American  citizen? 

Mr.  Gehr.  I  am. 

Mr.  McClanahan.  By  naturalization? 

Mr.  Gehr.  By  birth  in  Chicago. 

Mr.  McClanahan.  You  spoke  of  taking  out — apply  here  for  citizen- 
ship in  the  Territory.    I  don't  know  exactly  what  you  meant. 

Mr.  Gehr.  I  announced  my  intention  to  become  a  citizen  of  the 
Territory  of  Hawaii.  I  understand  from  the  organic  act  one  year's 
residence  is  necessary. 

Mr.  McClanahan.  To  whom  did  you  announce  your  intention? 

Mr.  Gehr.  Generally  to  people  whom  I  met. 

Mr.  McClanahan.  No  legal  formality? 

Mr.  Gehr.  None  whatever. 

Senator  Thurston.  Mr.  Gehr,  while  you  are  on  the  stand.  That 
letter  written  to  Colonel  Parker  while  you  were  in  Chicago,  in  1901, 
have  you  a  copy  of  that  letter? 

Mr.  Gehr.  I  have. 

Senator  Thurston.  Is  that  a  copy  of  the  letter? 

Mr.  Gehr.  Exact  copy. 

Senator  Thurston.  I  will  offer  that  as  part  of  Mr.  Gehr's  testimony. 
(Received  and  marked  "  Exhibit  E.")  Did  you  receive  any  answer  to 
that? 

Mr.  Gehr.  None  whatever. 

Mr.  Thurston.  That  is  all. 

Col.  J.  W.  Jones,  sworn. 

Mr.  McClanahan.  How  long  have  you  lived  here,  Colonel? 

Colonel  Jones.  Thirteen  years  this  month. 

Mr.  McClanahan.  What  is  your  business? 

Colonel  Jones.  Stenographer  of  the  circuit  court. 

Mr.  McClanahan.  In  the  employ  of  the  Territorial  government? 

Colonel  Jones.  I  am. 

Mr.  McClanahan.  How  long  have  you  been  employed  by  the  Ter- 
ritorial government? 

Colonel  Jones.  During  my  residence  here. 

Mr.  McClanahan.  Do  you  hold  any  other  Territorial  or  govern- 
mental position? 

Colonel  Jones.  Colonel  of  the  First  Regiment  of  National  Guards. 

Mr.  McClanahan.  Are  you  on  the  governor's  staff? 

Colonel  Jones.  I  am  not. 

Mr.  McClanahan.  You  have  heard  mentioned  in  the  hearing  here 
a  conversation  that  took  place  between  yourself  and  associates  and 
myself  and  Colonel  Parker  in  the  Bungalow;  do  you  recall  the  meeting? 

Colonel  Jones.  I  do. 
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Mr.  McClanahak.  Will  yon  please  state  to  the  commission  what 
in<luoement8  were  held  out  by  you  to  the  Parker  interests  for  a  con- 
M)lidation  of  the  two  interests? 

C'olonel  JoNBS.  Nothing  other  than  the  expenditure  of  money  by 
us  and  cor  belief  that  we  had  proved  that  the  scheme  was  a  feasible 
st^beme,  as  we  were  so  advised  by  our  engineers. 

Mr.  McCukNAHAN.  We  represented  that  the  scheme  was  feasible 
ourselves,  did  we  not? 

Colonel  Jones.  You  so  represented. 

Mr.  McCIjANAHAN.  Then  the  inducement  was  the  expenditure  by 
yon  of  some  $7,000  in  making  these  surveys? 

Colonel  JoNBS.  It  was  the  result  of  the  exi)enditure  which  was 
shown  by  our  engineers  in  maps  and  figures. 

Mr.  McClanahan.  And  you  offered  that  as  against  Mr.  Parker's 
interest  up  there? 

Colonel  Jones.  That  is  correct. 

Mr.  McClanahan.  Did  you  tell  the  colonel  or  myself  at  that  time 
what  these  surveys  and  maps  were  that  you  had,  that  you  wanted  to 
offer  against  our  interests? 

Colonel  Jones.  In  a  general  way,  as  well  as  a  layman  could  state 
hi^  belief  in  the  matter? 

Mr.  McClanahan.  You  didn't  show  anythingf 

Colonel  Jones.    I  did  not. 

Mr.  McClanahan.  You  stated  the  price,  did  you  not,  that  the  mat- 
ter had  cost  you? 

Colonel  Jones.  The  approximate  price. 

Mr.  McClanahan.  Is  that  all  of  the  inducements  that  you  held 
out  from  your  side  for  the  coalition  of  the  interests? 

Colonel  Jones.  That  is  all  that  we  held  out.  That  is  all  we  had  to 
offer.  There  was  another  matter,  though ;  I  don't  know  that  it  can  be 
chiimed  that  it  was  an  inducement;  it  was  the  matter  of  the  franchise 
being  put  up  at  auction,  which  was  stated  by  you  in  this  way,  as  I 
believe:  Mr.  Ballon  believed  that  no  franchise  would  be  granted  as 
long  as  our  interests  were  opposed  to  one  another,  without  it  being 
put  up  at  auction;  that,  therefore,  you  had  been  very  certain  of  the 
f ninehise  being  ^ranted  without  that  franchise  being  put  up  at  public 
auction.  I  don't  know  whether  the  matter  of  the  auction  of  the 
license  was  first  brought  up  by  you  or  by  me,  but  it  was  generally 
discussed  there  and  it  was  my  belief  at  that  time  and  is  to-day  as  of 
that  time. 

Mr.  McClanahan.  My  question  was,  Was  there  any  other  induce- 
ment. Colonel?    Was  that  an  inducement? 

Colonel  Jones.  None  moving  from  us  to  you. 

Mr.  McClanahan.  No  inducement? 

Colonel  Jones.  None.  I  merely  mention  this  because  it  was 
brought  out  in  the  testimony  to-day  at  the  naval  station,  which  I  heard. 

Mr.  McClanahan.  But  you  do  admit  at  that  conversation  that  th^ 
question  of  the  inadvisability  of  putting  up  this  license  at  auction  was 
discussed? 

Colonel  Jones.  It  was. 

Mr.  McClanahan.  In  that  discussion  did  I  not  ask  you  a  question 
to  the  effect  as  follows:  Is  not  a  certain  of&cial  [naming  him]  inter- 
ested in  your  scheme? 

Colonel  Jones.  You  put  it  in  this  way,  as  I  recollect  it:  Is  not  Mr. 
Boyd  interested  in  this  matter? 

Mr.  McClanahan.  With  you? 

Colonel  Jones.  Implying  as  much.    Whether  you  used  those  wo 
1  do  not  recollect  now. 
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Mr.  McClanahan.  What  was  the  occasion  of  my  asking  you  that 
question? 

Colonel  JoNBS.  You  will  have  to  answer  that  yourself,  sir.  I  do 
not  know. 

Mr.  McClanahan.  It  was  a  strange  question  as  you  looked  at  it, 
then? 

Colonel  Jones.  I  didn't  think  it  was  a  strange  question  coming 
from  you,  because  I  have  known  you  in  court  for  years.  It  did  not 
surprise  me. 

Mr.  McCLiANAHAN.  Is  that  the  answer  you  want  on  the  record? 

Colonel  JONBS.  The  answer  on  the  record.  It  would  apply  to  any 
other  member  of  your  profession,  generally  speaking. 

Mr.  McClanahan.  I  don't  quite  catch  your  meaning. 

Colonel  JoNSS.  In  other  words,  the  profession  is  very  shrewd  and 
very  cautious. 

Mr.  McClanahan.  How  does  that  denote  caution  on  my  part? 

Colonel  Jones.  I  don't  know  that  I  care  about  going  into  that. 

Mr.  McClanahan.  Didn't  you  say  that  you  would  guarantee,  or 
use  some  expression  having  the  same  meaning,  that  if  we  would  unite 
our  schemes  that  you  would  see  that  the  matter  would  not  be  put  up 
at  public  auction? 

Colonel  Jones.  I  did  not  and  never  intimated  it  in  any  way,  espe- 
cially in  the  form  that  I  could  guarantee  anything  of  the  kind.  You 
asked  me  what  reason  I  had  to  believe  that  if  we  combined  that  the 
matter  would  not  be  put  up  at  public  auction. 

Mr.  McClanahan.  And  your  answer? 

Colonel  Jones.  My  answer,  I  could  give  no  reason,  but  that  was  my 
belief.  I  am  willing  to  state  my  reasons.  I  did  not  state  them  at 
the  time. 

Mr.  McClanahan.  I  ask  you  state  your  reasons. 

Colonel  Jones.  The  reason  I  refused  to  do  so  was  that  my  belief  at 
that  time  was  due  to  the  fact  that  I  had  asked  the  secretary  of  the 
Territory  with  reference  to  the  matter.  He  told  me  that  he  was 
opposed  to  the  first  license  that  you  had  applied  for  being  issued  with- 
out being  put  up  at  public  auction  and  was  likewise  being  put  up  to 
us.  If  we  combined,  I  drew  the  inference  from  what  he  said  to  me  at 
that  time  that  the  government — that  is,  the  governor  and  his  council 
of  which,  I  understand,  Mr.  Cooper  was  not  a  part  when  the  governor 
was  present — was  not  favorable  to  issuing  the  first  license  to  Mr. 
Parker  and  was  in  all  likelihood  in  favor  of  issuing  a  license  to  us  if 
we  combined.     That  was  the  ground  upon  which  I  pinned  that  belief. 

Mr.  McClanahan.  Don't  you  know  that  Governor  Dole  was  not 
here  when  we  made  our  application  for  Mr.  Parker  originally — had 
nothing  to  do  with  that  application  and  license  itself  drafted  in  the 
first  instance?    It  was  drafted  under  Secretary  Cooper. 

Colonel  Jones.  I  don't  know  that;  I  was  not  a  party  to  it,  and  had 
no  means  of  knowing  it  other  than  what  I  have  obtained  from  the 
record,  having  read  over  some  of  these  proceedings. 

Mr.  McClanahan.  What  is  yourideanowasthe  proper  procedure — 
the  proper  course  to  be  taken  in  the  matter? 

Colonel  Jones.  My  idea;  in  what  way? 

Mr.  McClanahan.  Well,  as  to  legislation  touching  ditch  matters. 

Colonel  Jones.  I  have  nothing  to  suggest  in  that  way  at  all. 

Mr.  McClanahan.  What  does — haven't  you  and  your  associat^^ 
any  idea  on  the  matter,  any  plan  which  you  would  like  to  suggest  to 
the  commission? 
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Colonel  JONBS.  I  think  it  would  be  presumption  on  my  part. 
Mr.  McClanahan.  They  are  here  to  hear  suggestions. 
Colonel  JoNVS.  I  am  here  to  state  facts  as  I  know  them. 
Mr.  McClan  AHAK.  Are  yon  interested  in  the  Gehr  scheme  financiaUy? 
Colonel  JoNBS.  Financially. 
Mr.  McClanahan.  Under  a  contract? 
Colonel  JoNBS.  Under  an  agreement. 
Mr.  McClanahan.  Have  you  an  agreement? 
Colonel  JONBS.  Tes.    The  agreement  is  not  in  writing. 
Mr.  McClanahan.  State,  if  you  can,  what  that  agreement  is. 
Colonel  JoNBS.  On  equal  interests  with  Messrs.  6ehr. 
Mr.  McClanahan.  Did  they  require  of  you  certain  services? 
Colonel  JONB&  Whatever  services  I  could  perform  toward  forward- 
ing the  undertaking.    That  is  all. 

Cross-examination : 

Senator  Thubston.  Colonel,  you  are  official  stenogragher  of  the 
circuit  court  here? 

Colonel  JoNBS.  Of  the  circuit  court  of  the  first  circuit.  ' 

Senator  Thubston.  From  whom  do  you  receive  your  appointment? 

Colonel  Jonbs.  I  received  my  commission  from  Judge  Humphreys, 
since  resigned. 

Senator  Thubston.  It  does  not  come  from  the  governor  or  any 
member  of  his  council? 

Colonel  JoNBS.  It  does  not. 

Senator  Thubston.  You  are  also  colonel  of  the  First  Regiment  of 
National  Guards? 

Colonel  Jonbs.  Tes,  sir.    • 

Senator  Thubston.  How  is  the  colonel  api)ointed? 

Colonel  Jonbs.  By  the  line  officers  of  the  regiment  by  election  and 
commissioned  then  by  the  governor. 

Senator  Thubston.  It  was  stated  in  Washington,  I  think,  before 
both  committees  that  you  held  five  different  salaried  offices.  Do  you 
recollect  any  other  office  that  you  hold? 

Colonel  Jonbs.  That  the  only  office  I  receive  pay  for,  sir,  is  the  salary 
of  stenographer  of  the  circuit  court.  There  is  no  salary  as  colonel, 
no  salaiy  since  my  incumbency;  there  is  only  a  salary  when  the  regi- 
ment is  in  actual  service,  during  the  plague  time  and  during  the 
unpleasantnesses  of  1893  and  1895. 

Senator  Thubston.  Who  took  the  initiative  in  bringing  about  con- 
ferences between  the  two  applicants  for  a  license  with  a  view  of  join- 
ing forces? 

Colonel  Jonbs.  It  was  brought  to  my  attention  by  Mr.  Gehr  that 
Mr.  Parker  wished  to  talk  with  us.  We  met,  I  believe,  on  Saturday 
afternoon  at  the  Bungalow,  and  met  the  next  day;  that  is,  Mr.  Parker 
met  us  at  that  time,  and  the  next  day  he  brought  Mr.  McClanahan  along 
and  Captain  Ross,  his  name  having  been  suggested  to-day;  I  have  a 
vague  recollection  of  his  having  been  present  at  a  meeting;  whether 
it  was  that  second  meeting  or  not  I  don't  know.  We  agreed  to  con- 
sider the  proposition  of  coming  together,  each  one  to  be  interested  to 
the  extent  of  50  per  cent. 

Senator  Thubston.  What  was  the  result  of  that  meeting? 

Colonel  Jones.  Either  Mr.  McClanahan  or  Mr.  Ballon,  in  the  court- 
house, stated  to  me  a  few  days  thereafter  that  that  had  fallen  through 
for  this  reason,  that  they  did  not  believe  if  we  combined  we  would  be 
in  any  better  position  toward  having  the  license  issued  to  us,  without 
being  put  up  at  public  auction,  than  if  we  remained  separate. 
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Senator  Thurston.  What  was  the  next  meeting  had  between  yon 
in  which  negotiations  were  carried  on? 

Colonel  JoNBS.  The  next  meeting  was  shortly  thereafter,  exactly 
when,  I  don't  lecoUect,  but  it  came  about  in  this  way:  Mr.  Gehr  and 
myself,  I  think  Mr.  Arthur  Gtehr— one  of  the  Qehrs — met  Mr.  Parker 
at  Hebron's  comer,  and  at  that  comer  of  King  and  Fort  streets  Mr. 
Parker  brought  the  matter  up  again  and  wanted  us  to  go  into  it 
We  refused  at  that  time  to  go  into  the  matter,  stating  that  our  belief 
was  it  would  come  to  naught,  as  we  understood  that  Mr.  McClanahan 
and  Mr.  Ballou  were  so  firmly  convinced  that  nothing  could  be  accom- 
plished by  our  coming  together  toward  getting  the  license  without  its 
being  put  up  at  public  auction,  we  did  not  care  to  discuss  the  matter 
any  further.  Mr.  Parker  said  that  he  had  something  to  say  with 
regard  to  the  coming  together  and  intended  to  assert  himself  and 
would  like  to  have  us  give  our  consent  to  a  meeting  he  would  bring 
about.  We  consented  to  meet,  and  that  was  the  meeting  that  Mr. 
Gehr  spoke  about  at  which  the  first  draft,  or  from  which  the  first 
draft  of  the  agreement,  arose. 

Senator  Thurston.  Had  that  meeting  reached  a  full  and  complete 
verbal  understanding  and  agreement  as  to  what  you  would  do  in  the 
WOT  of  joining  of  forces? 

Colonel  Jones.  I  believe  it  to  be  a  complete  understanding,  except 
as  to  details,  in  this,  that  we  were  to  have  51  per  cent  and  control  and 
they  were  to  take  49  per  cent. 

Senator  Thurston.  In  pursuance  of  that  agreement,  what  action 
was  taken  before  the  council? 

Colonel  Jones.  Mr.  Ballou  stated  before  the  council 

Senator  Thurston.  Were  you  present? 

Colonel  Jones.  I  was. 

Senator  Burton.  Was  the  agreement  he  speaks  of  in  writing? 

Colonel  Jones.  No. 

Senator  Burton.  Two  agreements,  one  in  writing  and  one  verbal? 

Colonel  Jones.  No;  I  asked  him  if 

Senator  Thurston.  What,  took  place  at  the  council  in  pursuance 
of  that  agreement? 

Colonel  Jones.  Mr.  Ballou  stated  that  we  had  come  together  and 
that  it  was  now  merely  a  question  of  detail,  and  for  that  reason  he 
wished  to  withdraw  the  application  of  Mr.  Parker.  He  was  then 
asked  by  the  governor  whether  or  not  Mr.  Parker's  application  would 
be  void,  or  whether  or  not  there  would  be  another  application  made 
by  him,  and  Mr.  Ballou  stated  that  no  further  application  would  be 
made  by  Mr.  Parker. 

Senator  Thurston.  What  did  Mr.  Ballou  say  to  the  governor's 
council  in  the  way  of  asking  them  to  approve  and  grant  your  pro- 
posed license? 

Colonel  Jones.  He  stated  that  nothing  further  stood  in  the  way  of 
the  governor  and  his  council  getting  down  immediately  to  the  question 
of  the  license  and  its  terms,  and  suggested  that  we  proceed  at  once 
with  that. 

Senator  Thurston.  W®^  various  meetings  had  until  you  i)erfected 
at  the  council  the  terms  of  the  proposed  license? 

Colonel  Jones.  There  were. 

Senator  Thurston.  Did  you  see  Mr.  Parker  the  morning  he  left 
Hawaii  that  summer? 

Colonel  Jones.  I  did. 

Senator  Thurston.  About  the  18th  of  September,  1901? 
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Ck>lonel  Jonbs.  I  did. 

Senator  Thurston.  Will  you  state  what  conveTsation  took  place 
between  Mr.  Parker  and  yourself  and  others  who  may  have  been  with 
von? 

Colonel  Jones.  Mr.  Parker  stated  that  if  the  agreement  which  he 
was  to  submit  to  his  attorney — ^I  learned  that  morning  that  he  had 
reference  to  Mr.  Wundenburg,  who  held  his  power  of  attorney — ^had 
not  been  faUy  considered  by  Mr.  Wundenbui-g,  as  he  had  not  had 
time  to  fully  consider  it,  that  he  would  go  and  see  him. 

Senator  Thurston.  Were  there  any  other  conversations  took  place 
between  you  that  morning? 

Colonel  Jones.  I  think  that  the  conversations  to  which  your  ques- 
tion is  directed.  Senator,  was  the  afternoon  before,  at  which  time,  if 
my  recollection  serves  me  right,  Mr.  Parker  took  a  copy  of  the  agree- 
ment to  give  to  Mr.  Wundenburg.  At  that  time  he  stated  that  if  Mr. 
Wundenburg  found  the  agreement  to  be  as  Mr.  Parker  understood  it, 
Mr.  Parker  read  it  over  in  my  presence,  that  he,  Mr.  Parker,  would 
sign  it  if  he  was  advised  by  Mr.  Wundenburg  that  it  contained  the 
agreement  that  he  had  come  to  with  us. 

Senator  Thurston.  At  any  time  before  leaving  on  that  trip  did  he 
intimate  to  yon  or  yonr  associates  in  any  manner  that  he  had  no  inten- 
tion of  canying  out  the  agreement? 

Colonel  Jones.  He  did  not. 

Senator  Thurston.  Up  to  the  time  that  he  left  was  any  intimation 
or  notice  received  by  yourself  or  associates,  or  any  of  the  other  inter- 
ested parties,  that  there  was  any  purpose  of  not  carrying  out  the 
agreement  and  proceeding  as  you  had  made  arrangements  to  do? 

Colonel  Jones.  Not  to  my  Imowledge. 

Senator  Thurston.  Colonel  Jones,  so  far  as  you  know,  was  there 
any  reason  or  any  facts  existing  that  would  give  you  or  your  asso- 
ciates any  more  favorable  consideration  by  the  governor  and  his 
council  than  any  applicant  for  a  license  would  receive? 

Colonel  Jones.  I  know  of  none.  I  know  of  no  reason  why  Mr.  Par- 
ker and  his  associates  should  not  receive  the  same  consideration  at 
the  hand  of  the  government  that  we  should. 

Senator  Thurston.  Do  you  know  of  any  reason  why  at  the  present 
time  that  should — ^would  not  receive  the  same  consideration  as  you 
and  your  associates? 

Colonel  Jones.  On  the  contrary,  I  have  always  thought  that  Mr. 
Ballon  and  Mr.  McClanahan  both  were  thought  very  highly  of  by  the 
governor  and  his  council,  and  that  they  sto<^  just  as  good  a  show  to 
receive  consideration  at  their  hands  as  we  did. 

Senator  Thurston.  Was  or  is  any  member  of  the  council  interested 
directly  or  indirectly  in  your  proposed  irrigation  scheme? 

Colonel  Jones.  They  were  not,  other  than  as  government  officers 
may  be  interested  in  these  matters  brought  before  them  in  their  con- 
sideration of  the  public  welfare. 

Colonel  Parker.  Do  you  remember.  Colonel  Jones,  of  about  that 
day,  or  whether  it  was  the  day  before  we  had  our  meetings  or  after- 
wards, I  don't  know,  that  you  went  down  to  one  of  our  largest  business 
houses  here  and  offered  a  franchise  or  entertaining  with — well,  I 
might  as  well  put  it  straight — ^went  to  Mr.  Irwin  and  offered  to  sell 
him,  if  he  would  put  up  the  money — that  you  had  something  good? 

Colonel  Jones.  I  recollect  going  to  Mr.  Irwin  on  something. 

Colonel  Parker.  Was  that  before  we  had  our  talk  or  afterwards? 

Colonel  Jones.  That  I  don't  recollect. 
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Colonel  Parker.  Then  by  that  you  must  hare  felt  sure  that  yoo 
were  going  to  get  this  franchise  or  you  would  not  have  gone  to  them? 

Colonel  Jones.  That  had  absolutely  nothing  to  do  with  this  in  any 
way,  shape,  or  form,  and  hinged  upon  a  question  of  law  which  I 
asked  Mr.  Irwin  to  submit  to  Mr.  Hatch,  his  attorney — the  construc- 
tion of  a  United  States  statute,  as  I  understood  it. 

Mr.  McCrosson.  You  stated,  Mr.  Jones,  that  you  were  equally 
interested  with  the  Gehrs  in  the  franchise  that  you  applied  for,  did 
you  not? 

Colonel  Jones.  I  did. 

Mr.  McCrosson.  That  you  had  one-half  and  they  together  had  one- 
half  or  you  each  had  a  third  of  the  proposition? 

Colonel  Jones.  The  Gtohrs  and  myself  shared  equally  in  the  under- 
taking a  certain  proportion.    There  were  others  interested  in  it. 

Mr.  McCrosson.  Well,  what  was  the  consideration  that  you  gave 
for  your  interest? 

Colonel  Jones.  As  I  stated  before,  my  services. 

Mr.  McCrosson.  Your  services;  in  what  way  could  you  serve  the 
procurement  of  that  franchise? 

Colonel  Jones.  WeU,  I  think  that  giving  my  time  and  attention  to 
it  on  pretty  much  the  same  lines  that  anyone  would  who  goes  into  a 
business  and  gives  time  and  attention  to  a  proposition  can  do;  in  the 
same  manner,  you  might  say,  as  an  attorney  is  paid  for  attending  to 
the  case  of  a  client  in  a  court  of  law. 

Mr.  McCrosson.  What  more  work  did  you  do  other  than  allowing 
your  name  to  be  used  on  the  application  for  the  franchise  as  trustee? 
Did  you  do  any  work  other  than  that  to  further  its  procurement? 

Colonel  Jones.  I  think  I  did. 

Mr.  McCrosson.  Would  you  object  to  stating  what  it  was? 

Colonel  Jones.  Not  at  all. 

Mr.  McCrosson.  Please  state. 

Colonel  Jones.  I  apx)eared  before  the  council  at  a  great  many  meet- 
ings and  discussed  the  question  of  license  with  them  from  time  to 
time  and  did  everything  I  could  with  the  members  of  the  council  to 
get  them  to  consider  the  matter  in  a  favorable  light.  We  discussed 
the  matter  with  the  gentlemen  who  came  before  them  who  opposed 
the  proposition. 

Mr.  McCrosson.  Then  your  work  was  to  be  with  the  Territorial 
officials  and  that  was  your  services  for  the  same  interest  as  the 
Messrs.  Qehr  held,  who  had  spent  17,000  and  considerable  time  pre- 
vious to  getting  you  interested? 

Colonel  Jones.  I  think  that  my  services  in  getting  the  proposition 
through  were  reasonably  worth  what  I  asked  and  what  they  agreed  to 
give. 

Mr.  McCrosson.  In  getting  the  proposition  through  the  council? 

Colonel  Jones.  If  it  was  possible  to  get  it  through. 

Mr,  McCrosson.  Are  you  acquainted  or  do  yon  know  of  the  inter- 
ests that  Colonel  Parker  holds  in  Puukapu  and  Laupahoehoe  and 
Waipio? 

Colonel  Jones.  Taking  them  in  their  order,  I  will  state  that  my 
knowledge  's  from  hearing  the  recoi*ds  discussed  before  the  council 
there  and  the  statements  made  there  before  the  council,  and  there 
was  some  one  who  held  an  interest  as  trustee  or  guardian  for  half  of 
the  leasehold  with  Mr.  Parker  in  the  Puukapu  leasehold.  The 
others,  I  think,  went  further  than  that;  I  think  I  have  seen  the 
records  printed  in  a  pamphlet  gotten  out  by  the  land  office  here 
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under  Mr.  Brown  at  the  time;  I  think  all  these  matters  appeared 
there,  and  I  think  that  I  have  read  over  the  list  of  lands  that  he  had 
and  the  list  of  lands  that  a  good  many  others  had. 

Mr.  McCbosson.  Did  you  consider  those  holdings  of  Colonel 
Parker  on  tliat  watershed,  on  the  mountains  there,  of  considerable 
value  to  the  successful  promotion  of  a  water  ditch  in  the  Kohala 
district? 

Ck>lonel  JoNBS.  I  am  not  well  enough  acquainted  with  the  lands 
there  to  know  how  far  and  how  valuable  they  would  be.  They  must 
have  some  value  in  that  respect,  in  my  opinion. 

Mr.  McCbosson.  What  I  am  getting  at  is  this :  Did  you  think  that 
Colonel  Parker  and  his  associates  here  would  entertain  a  proposition 
of  combining  with  yourself  and  Messrs.  Gehr,  giving  us  interests  in 
that  watershed  for  49  per  cent  of  the  proposition  where  3'ourself  and 
associates  were  to  take  51  per  cent  for  the  services,  and  the  money 
expended  by  the  Messrs.  Qehr  was  the  only  consideration?  Do  you 
think  that  CJolonel  Parker  would  have  combined  had  that  proposition 
been  the  only  consideration? 

Colonel  Jones.  You  mean  to  that  new  proposition  or  at  the  time? 

Mr.  McCbosson.  At  the  time. 

Colonel  JONBS.  All  I  can  say  to  that  is  that  they  did  do  so. 

Mr.  McCbosson.  Colonel  Parker  was  giving  away  his  birthrights 
for  a  mess  of  pottage. 

Colonel  JONBS.  That  may  be;  that  is  something  Colonel  Parkei 
would  have  to  decide  for  himself. 

Mr.  McCbosson.  I  leave  it  for  the  members  of  the  committee  to 
consider,  whether  the  Colonel  would  have  considered  such  a  proposi- 
tion.    I  don't  think  any  sane  man  would. 

Senator  Thubston.  That  is  a  matter  of  argument. 

Senator  Bubton.  Do  you  also  think  that  the  local  authorities  here 
ought  to  have  the  power,  and  the  sole  power,  to  grant  franchises  of 
this^  kind? 

Colonel  Jonbs.  I  think  under  prox)er  restrictions  it  would  be  all 
right.  I  don't  think  they  ought  to  have  the  sole  power;  personally,  I 
do  not. 

Senator  BUBtON.  What  other  power  should  be  associated  with  them? 

Colonel  JoNBS.  I  think  a  very  wise  provision  would  be  to  have  mat- 
ters of  this  kind  subject  to  the  ratification  of  the  Land  Office  at 
Washington. 

Senator  Bubton.  Secretary  of  the  Interior? 

Colonel  Jones.  Secretary  of  the  Interior. 

Senator  Bubton.  Do  you  know,  if  that  should  be  the  law,  it  would 
be  the  only  one  of  the  kind  that  would  be  in  the  United  States 
anywhere? 

Colonel  Jonbs.  I  don't.  I  have  not  sufficient  knowledge  on  the 
matter.  Senator. 

Senator  Bubton.  You  understand  that  on  the  mainland  that  no 
executive  officer  has  any  power  to  grant  such  a  franchise  as  this,  or 
that  has  any  discretion  in  passing  upon  such  a  franchise? 

Colonel  Jonbs.  I  have  a  different  understanding  from  that.  Senator, 
with  reference  to  the  granting  of  the  right  of  the  use  of  waterways  by 
the  War  Department.  I  may  have  a  wrong  impression,  but  I  think 
there  is  something  of  that  kind,  where  the  War  Department  has  the 
sole  authority  to  grant  such  concessions. 

Senator  BuBTON.  You  are  mistaken. 

Colonel  Jonbs.  Over  navigable  streams. 
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Senator  Burton.  Nothing  similar  to  this — establishmg  harbor  lines. 

Senator  Thurston.  The  Secretary  of  War  has  full  power  to  grant 
irrevocable  license  for  right  of  way. 

Senator  Burton.  You  are  mistaken. 

Senator  Thurston.  I  beg  the  Senator's  pardon,  I  have  secured  three 
or  four. 

Senator  Burton.  You  mean  over  forests? 

Senator  Thurston.  No,  Irrevocable  license  for  right  of  way  in 
connection  with  Government  lands,  in  effect  over  all  the  public  lands 
that  are  placed  under  the  care  of  the  War  Department. 

Senator  Burton.  I  think  not.  Even  if  it  was,  it  would  not  amount 
to  anything.  It  is  nothing  similar  to  this — nothing  like  this  if  IhLs 
law  remains. 

Colonel  Jones.  Your  question  is  very  broad.  That  is  why  I  an- 
swered as  I  did. 

Senator  Burton.  For  instance,  the  law  applicable  in  this  Territory, 
as  interpreted  by  Judge  Van  Devanter,  would  mean  that  a  railroad 
could  not  be  built  here  anywhere  on  this  island  except  by  authority 
of  the  governor  and  his  council— -could  not  get  the  right  of  way. 

Colonel  Jones.  I  so  understand. 

Senator  Burton.  Same  as  building  a  ditch.  Do  you  think  that  law 
should  remain  that  way? 

Colonel  Jones.  I  feel,  with  regard  to  granting  a  railroad  franchise, 
that  is  something  that  the  people  ought  to  have  something  to  say 
about. 

Senator  Burton.  But  who  do  you  mean  by  the  people? 

Colonel  Jones.  To  a  large  extent  I  believe  in  government  owner- 
ship in  these  matters. 

Senator  Burton.  Well,  you  understand  me,  don't  you?  What  I 
was  trying  to  get  at  was  whether  you  thought  that  the  right  of  way 
should  be  granted — ^whether  the  power  should  be  with  the  Territorial 
authorities  here  for  railroads  and  ditches? 

Colonel  Jones.  In  a  limited  extent  they  should  have  something  to 
say  with  reference  to  the  line  of  the  i-oad — ^where  it  should  go— as  I 
take  it,  for  this  reason,  that  a  public  railroad  is  to  a  certain  extent  a 
public  corporation  for  the  use  of  the  public,  and  the  public  itself  is 
superior  to  that,  and  it  should  be  limited  so  that  they  could  not  take 
away  from  the  public  those  things  which  belong  to  it,  or  of  right 
belong  to  it. 

F.  WUNDENBURG,  8WOm. 

Mr.  McClanahan.  How  long  have  you  lived  here? 

Mr.  Wundenburg.  All  my  life,  except  four  years. 

Mr.  McClanahan.  Did  you,  at  the  time  Colonel  Parker  left  this 
country,  in  September,  1901,  hold  his  power  of  attorney? 

Mr.  Wundenburg.  I  did. 

Mr.  McClanahan.  Did  you  have  presented  to  you  by  the  Colonel 
a  draft,  tentative  agreement  between  the  Colonel  and  his  associates 
relative  to  this  Hawaii  ditch? 

Mr.  Wundenburg.  I  think  on  the  very  day  that  he  left  here  he 
handed  me  such  a  document. 

•   Mr.  McClanahan.  Tell  the  commission  the  circumstances  under 
which  you  examined  it;  give  the  circumstances  of  it. 

Mr.  Wundenburg.  Mr.  Parker  was  preparing  to  leave  for  the  coast, 
and  he  handed  him  this  document.  He  said  he  had  only  casually 
looked  at  it  and  that  it  was  pertaining  to  the  combination  of  two  par- 
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tios  with  rejifawl  to  this  water  ditch  in  Hawaii.  He  said  he  had  given 
it  no  attention  whatever  and  that  he  had  to  go  away,  and  he  says, 
*'N<>w  I  place  it  in  your  hands  while  I  am  gone." 

Mr.  McClanahan.  Did  yon  attend  to  it?  State  what  you  did  in 
n'pird  to  it. 

Mr.  WuNDENBURG.  I  believe  that  very  da}'^  a  meeting  was  to  be 
falltMl  in  yonr  office  to  consider  the  matter.  1  forget  whether  I  got 
t  irao  to  examine  it  that  day;  at  any  rate,  after  I  examined  the  thing  it 
s**ome<l  so  manifestly  unfair  and  unjust  that  I  declined  to  sign  it. 

Mr,  McClanahan.  In  other  words,  you  declined  to  sign  it  for  Col- 
onel Parker? 

Mr.  WuNDENBURG.  I  Certainly  did. 

Mr.  McClanahan.  Did  you  or  in  fact  any  one  state  to  that  effect? 

Mr.  WUNDENBURG.  I  think  I  so  stated  in  your  office.  I  think  I  so 
stati»d  to  you. 

Mr.  McClanahan.  Did  you  notify  other  parties.  Colonel  Jones  or 
the  Messrs.  Gehr? 

Mr,  WUNDENBURG.  I  never  had  any  personal  interviews  with  any 
of  them.  Negotiations  went  on  in  your  office  there  and.  I  opposed 
them  from  first  to  last. 

Mr.  McClanahan.  After  that  day,  the  17th  of  September,  did  you 
at  any  time  appear  before  the  executive  council  in  its  considerations 
of  this  ditch  matter  and  the  license  as  representing  Colonel  Parker? 

Mr.  WUNDENBURG.  What  might  I  understand  by  the  council? 

Mr.  McClanahan.  Well,  Governor  Dole. 

Mr.  WUNDENBURG.  Oh,  on  one  occasion  prior  to  Mr.  Parker's 
departure  an  invitation  was  issued  by  the  governor  for  all  those  inter- 
est e<l  in  the  ditch  matter  to  appear  and  give  their  views. 

Mr.  McClanahan.  I  am  not  sx)eaking  of  business  prior  but  subse- 
<iuent  to  Colonel  Parker's  departure.     Did  you  appear  there? 

Mr.  WUNDENBURG.  I  never  met  the  executive  council. 

Mr.  McClanahan.  Mr.  Gehr  stated  you  appeared  there  for  Mr. 
Parker  and  gave  sanction  by  that  appearance. 

!Mr.  WUNDENBURG.  I  have  always  strenuously  opposed  that,  and  I 
never  met  the  executive  council. 

Senator  Thurston.  How  long  before  Colonel  Parker  left  on  the 
steamer  that  day  did  he  give  you  this  paper? 

Mr.  WuNDENBURG.  According  to  my  best  recollection,  that  same 
day. 

Senator  Thurston.  How  long  before  he  left? 

Mr.  WUNDENBURG.  The  steamer  left  about  noon,  12  o'clock,  if  my 
rei*ollection  is  correct;  somewhere  in  the  neighborhood  of  10  o'clock. 

Senator  Thurston.  Where  did  he  meet  you  when  he  gave  you  the 
piiper? 

Mr.  WuNDEMBURG.  In  my  office. 

Senator  Thurston.  Did  you  examine  the  agreement  that  day? 

Mr.  WuNDEMBURG.  I  did. 

Senator  THURSTON.  Before  the  Colonel  left? 

Mr.  WUNDEMBURG.  Certainly. 

Senator  Thurston.  Did  you  examine  it  while  he  was  there? 

Mr.  WUNDEMBURG.  I  don  't  remember  the  details.  I  think  he  handed 
me  the  paper  and  said  he  had  not  time  to  give  capful  consideration 
to  it  and  left  it  in  my  hands. 

Senator  Thurston.  After  you  examined  it,  did  you  see  the  Colonel 
that  day  before  he  left? 

Mr.  WuNDENBURG.  I  did,  bir. 
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Senator  Thurston.  Did  you  advise  him  against  execating  it  before 
you  left? 

Mr.  WuNDENBURG.  I  found  him  on  board  the  steamer.  I  went 
down  to  meet  him.  There  was  a  quarantine  and  he  came  down  the 
gang  plank.  I  told  him  from  what  I  had  seen  J  opposed  it,  and  not 
to  sign  under  any  circumstances. 

Senator  Tuurston.  Well,  he  left  the  matter  entirely  in  your  dis- 
cretion to  reach  such  conclusion  as  you  saw  fit? 

Mr.  WUNDENBURG.  I  understood  so. 

Senator  Thurston.  After  he  left,  is  it  not  a  fact  that  you  had  dif- 
ferent conferences  with  Mr.  Gehr  and  his  associates  over  at  Robertson's 
office? 

Mr.  WUNDENBURG.  I  met  at  Mr.  McClanahan's  office. 

Senator  Thurston.  Wasn't  you  and  Mr.  Gehr  and  others  at  Rob- 
ertson's office  in  connection  with  this  matter  on  the  day  that  Secretary 
Ryan's  letter  was  received. 

Mr.  WUNDENBURG.  I  don't  know  whose  office.  We  had  several 
meetings  with  regard  to  this  amalgamation  of  the  company,  and  I  for- 
get whose  office  we  were  in  at  the  time. 

Senator  Thurston.  During  all  this  time  you  were  still  carrying  on 
negotiations? 

Mr.  WUNDENBURG.  Yes. 

J.  T.  McCrosson,  sworn. 

Mr.  McClanahan.  I  would  ask  that  Mr.  McCrosson  make  his  own 
statement. 

Mr.  McCrosson.  I  will  state  that  on  the  10th  of  July  or  on  the  8th 
of  July,  1901,  there  was  a  meeting  of  the  executive  council  in  the 
executive  building  for  the  purpose,  as  Colonel  Parker  and  his  asso- 
ciat.es  believed,  to  issue  to  Colonel  Parker  a  license  for  two  ditches 
through  a  portion  of  Ilamakua  and  Kohala  districts  over  the  govern- 
ment lands.  On  our  arrival  there — that  is,  I  went  there  with  Mr. 
Ballou — ^we  found  that  there  was  another  application,  an  application 
from  J.  M.  Jones  as  trustee  for  precisely  the  same  franchise  as  had 
been  asked  for  several  months  before,  nearly  six  months  before,  by 
Mr.  Samuel  Parker.  The  matter  was  not  as  much  of  a  surprise  to  me 
as  it  would  have  been  had  I  not  learned  a  few  days  previously  that 
such  an  application  had  been  filed  with  the  executive  officials.  How- 
ever, I  did  not  pay  much  attention  to  it,  believing,  as  I  did,  that  the 
rights  that  Colonel  Parker  held  in  the  Kohala  Mountains  were  suffi- 
cient to  justify  the  granting  of  a  franchise  to  him  and  his  associates 
irrespective  of  who  might  apply  for  the  same  franchise.  The  council 
went  into  session,  and  the  matter  of  the  application  of  J.  M.  Jones, 
trustee,  came  up. 

Senator  Mitchell.  Who  do  you  mean  by  the  council? 

Mr.  McCrosson.  Governor  Dole,  the  commissioner  of  public  lands, 
the  commissioner  of  public  works,  and  the  treasurer  of  the  Territory, 
and  the  land  commission.  Immediately  after  its  consideration  began 
I  could  notice  that  certain  of  the  officials  had  a  different  idea  entirely 
from  what  they  had  expressed  previously  in  regard  to  Colonel  Parker's 
application.  Colonel  Parker's  application  had  been  considered  months 
before  that.  It  had  been  perfected  according  to  the  ideas  of  the  situa- 
tion of  Acting  Governor  Cooper  and  of  the  land  commissioner  at  that 
time,  Mr.  Brown. 

They  were  very  much  in  favor,  unqualifiedly  so,  that  it  was  an 
excellent  thing  for  the  Territory,  and  notified  Colonel  Parker  and 
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Kinney,  Ballon  A  McClanahim  that  they  wonld  send  the  fonn  of 
franchise  on  to  Washington,  and  wonld  wait  a  reasonable  time  for  a 
reply  from  the  Interior  Department  at  Washington,  and  if  the  reply 
did  not  come  in  that  time  that  they  would  issue  the  license,  if  they 
had  not  received  contrary  advices.  As  I  say,  I  noticed  quite  a  little 
difference  in  the  feeling  and  attitude  of  some  of  the  officials  in  regard 
to  the  license.  It  was  a  thing  that  they  wanted  to  look  into  a  UtUe 
more.  They  wanted  to  consider  it  more,  notwithstanding  the  fact 
that  it  had  been  considered  and  decided  upon  months  before.  While 
the  matter  was  under  consideration,  the  acting  governor's  mail  was 
handed  him,  I  believe,  by  the  governor's  secretary.  He  opened  his 
letters  while  the  discussion  was  going  on,  and  one  of  the  letters  was 
an  intimation  from  the  Secretary  of  the  Interior  that — an  answer  to 
the  acting  governor's  letter,  notifying  them  that  they  intended  grant- 
ing this  franchise—intimating  that  in  the  absence  of  any  express 
authority  for  granting  such  a  license  that  the  Territorial  officials 
had  better  defer  action  and  ask  Congress  for  appropriate  legislation 
to  enable  them  to  grant  licenses. 

Senator  MrrcHKUi.  That  letter  was  put  in  evidence  to-day? 

Mr.  McCbosson.  Yes;  put  in  evidence  to-day.  In  view  of  that 
letter,  the  acting  governor  stated  that  he  thought  that  aU  n^otiations 
had  better  cease;  that  they  did  not  consider  that  they  had  the  right 
to  grant  the  license — Colonel  Parker's  license  or  any  other.  That  was 
on  the  8th  of  July.  On  the  10th  of  July  I  left  Honolulu  for  San 
Francisco,  and  proceeded  on  to  Washington  and  endeavored  to  have 
the  Interior  Department  reverse  the  decision  that  they  had  given  in 
regard  to  the  rights  of  the  Territorial  officials  to  act.  Instead  of 
being  able  to  induce  them  to  change  tiieir  opinion  they  reiterated  or 
reaffirmed  the  former  decision.     The  letter  of  September  II 

Senator  MrrcHSLL.  The  Ryan  letter? 

Mr.  McCrosson.  The  Ryan  letter,  yes,  sir;  in  which  the  Interior 
Department  stated  that  Congress  alone  had  authority  to  grant  a  license ; 
that  the  Territorial  officials  did  not  possess  the  authority.  I  returned 
to  San  Francisco  after  that. 

Senator  Mitchell.  Did  you  advocate  that  decision? 

Mr.  McCrosson.  No;  I  advocated  the  reverse. 

Senator  Mitchkll.  Reverse  of  that? 

Mr.  McCrosson.  Yes,  sir;  I  wanted  them  to  g^^ant  the  Territory 
the  right  to  act. 

Senator  MrrcHSLL.  Full  power? 

Mr.  McCrosson.  The  power  to  act,  believing  that  our  superior  rights 
in  the  Kohala  Mountains  would  insure  the  getting  of  the  franchise  and 
the  parties  to  whom  it  rightly  belonged.  I  returned  to  the  islands  here 
in  November  and  went  up  to  Kohala.  I  saw  the  managers  of  aU  of 
the  plantations  in  all  the  Kohala  district,  and  I  talked  with  them  over 
the  matter  and  asked  them  to  call  a  mass  meeting.  They  did.  They 
passed  a  resolution  indorsing  the  Hawaii  Ditch  Company.  I  person- 
ally obtained  the  signatures  of  five  plantation  managers  and  a  Mr. 
Biyant,  who  is  a  plimter  there,  and  then  took  this  petition  that  had 
been  signed  by  five  plantation  managers  and,  as  he  told  me,  all  the 
land  owners  in  the  Kohala  district  that  would  be  affected  by  this 
ditch,  and  he  obtained  their  signatures,  and  afterwards,  some  four  or 
five  days  after  he  had  taken  the  paper,  he  returned  it  to  me,  and  they 
gave  me  also  a  record  of  the  mass  meeting.  That  is  part  of  the  record 
before  the  Senate  Committee  on  Pacific  Islands  and  Porto  Rico. 

I  then  returned  to  Washington,  and  in  the  early  part  of  January 
there  was  a  bill  introduced  in  the  House  granting  the  right  of  way. 


128  HAWAIIAN   INVESTIGATION. 

asking  the  grant  of  the  right  of  way  to  the  Hawaii  Ditch  Company 
over  the  public  lands  of  the  United  States  in  the  Territory  of  Hawaii, 
particularly  in  the  district  of  Hamakua  and  Eohala,  as  part  of  the 
ditch  would  run  from  Waipio  Valley  through  the  Hamakua  district 
to  the  Eohala  district.  That  bill,  about  which  Mr.  Gfehr  talked  so 
eloquently  this  morning,  was  not  considered  at  but  one  meeting  of  the 
House  committee.  Another  bill  to  satisfy  other  ideas  was  introduced 
by  ex-Governor  Powers,  of  Maine.  Senator  Thurston  and  Mr.  Gehr 
appeared  before  the  House  committee  in  opposition  to  that  bill,  and 
it  was  considered  on  a  number  of  occasions,  and  there  was  quite  a  dis- 
cussion when  Mr.  Gehr  appeared  th^re.  This  morning,  he,  in  a  very 
dramatic  way,  pointed  his  finger  at  me  and  told  me  that  I  had  made 
certain  assertions  then  that  he  would  call  me  to  account  for  in  Wash- 
ington and  Honolulu.  He  has  not  done  so  up  to  date.  I  give  him  an 
opportunity  to  do  so  now.  I  told  Senator  Thurston,  knowing  him  by 
reputation  as  I  did  as  an  able,  honorable  man,  and  a  Senator  of  the 
United  States,  I  was  surprised  that  he  would  undertake  the  case  of  a 
man  who  was  nothing  more  than  an  ordinary  blackmailer,  whose  only 
stock  in  trade  was  what  power  he  could  get  through  the  influence  of 
certain  Territorial  of&cials  in  Honolulu.  That  is  the  statement  that 
he  referred  to  this  morning,  which  I  have  now  repeated  as  nearly  as 
I  can  as  I  stated  it  then.  Notwithstanding  the  objections  made  by 
Mr.  Gehr,  after  careful  and  due  consideration  by  the  House  com- 
mittee, the  bill  passed  the  committee  unanimously  and  was  reported  to 
the  House,  and  it  passed  there  unanimously  and  went  to  the  Senato. 
Mr.  Gehr  appeared  in  opposition  there,  and  I  don't  know  that  I  need 
go  any  further  in  regard  to  what  went  on  before  the  Senate. 

Senator  Mitchell.  Leave  out,  as  far  as  you  can,  this  cumulative 
testimony. 

Mr.  McCrosson.  I  will  not  go  any  further  into  the  hearings  before 
the  Senate  committee,  because  you,  gentlemen,  know  all  about  that, 
and  you  know  as  much  about  it  as  I  do.  You  know  the  opposition 
raised  by  Mr.  Gehr,  though  not  there  seeking  anything  for  himself, 
but  there  simply  as  an  obstructionist  and  trying  to  prevent  the  pas- 
sage of  that  bill.  He  stated  to-day  that  while  he  was  in  Washington 
that  he  believed  that  he  had  a  valid  contract  with  Mr.  Parker  and 
the  Hawaii  Ditoh  Company,  or  Mr.  Parker's  successor,  which  is  the 
Hawaii  Ditoh  Company.  If  he  believed  that  it  certainly  appears 
strange  that  he  would  be  opposing  his  own  interests  there,  which  he 
certainly  would  be  doing.  Therefore,  I  must  say  that  he  could  not 
have  believed  that  he  had  any  valid  contract  with  Mr.  Parker  or  his 
associates,  otherwise  he  would  have  helped  instead  of  hindering  him 
before  Congress. 

Senator  Mitchell.  That  is  argument.     Give  the  facts. 

Mr.  McCrosson.  Since  my  return  to  the  islands  I  have  visited  the 
Eohala  district  and  I  have  seen  the  planters  there  and  have  secured 
from  them  a  reindorsement  of  the  petition  which  was  presented 
before  the  Senate  committee. 

Mr.  MoClanahan.  I  would  like  to  introduce  that  evidence.  I  will 
read  it: 

To  the  honorable  the  President  and  Members  of  the  Senate  of  the  United  States  of 
America,  and  the  honorable  the  Speaker  and  Members  of  the  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assembled: 

We,  the  midersigned  inhabitants,  sugar  planters,  farmers,  ranchmen,  and  prop- 
erty owners  of  the  district  of  Eohala  in  the  islands  of  Hawaii,  Territory  of 
Hawaii,  humbly  petition  the  Senate  and  House  of  Representatives  to  pass  an  act 
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RTantin^  and  giving  to  the  Hawaii  Ditch  Company  the  right  to  constmct  and 
6jg  upon  and  over  the  government  lands  in  this  aistrict  ditches,  flames,  and  other 
stractnres  from  the  Kohala  Motmtains  to  the  district  of  North  Eohida,  for  the 
purpose  of  condncting  water  from  the  mountains  to  the  said  district,  for  the  pnr- 
pose  of  snpplying  the  inhabitants,  sugar  plantations,  and  agricultural  lands  with 

Dated  th^s  14th  day  of  November,  A.  D.  1901. 

Jno.  Hind, 

Haun  Plantation. 
James  Benton, 
For  Union  Mill  Company, 
E.  E.  Oldino, 
For  Kohala  Sugar  Company, 
Tho6.  Kay, 

HalatDa  Plantation, 
BoBT.  Hall 
For  NivZii  Plantation  Company, 

What  is  that  attached? 

Mr.  McCrosson.  That  is  the  minutes  of  the  mass  meeting  in  Kohala 
held  by  the  land  owners  of  Kohala  on  November  14,  1901,  together 
with  the  petition  to  the  United  States  President  and  Congress  to  grant 
the  Hawaiian  ditch  bill. 

Senator  Foster.  Why  did  they  prefer  to  have  yon  build  this  ditch 
rather  than  Gehr? 

Mr.  McCrosson.  I  can  answer  that  very  readily  by  showing  you 
the  rights  that  we  have  in  the  Kohala  Mountains,  and  I  assert  that 
nobody  who  understands  the  facts  can  contradict  it  that  it  is  impossi- 
sible  for  anybody  other  than  Colonel  Parker  to  construct  ditches  to 
carry  water  in  there,  for  the  reason  that  Colonel  Parker  controls  the 
land. 

Senator  Mitchell.  How  many  plantation  managers  are  there? 

Mr.  McCrosson.  Five;  named  above. 

Senator  Burton.  Did  you  have  all  the  land  owners? 

Mr.  McCrosson.  With  the  exception  of  one  Mr.  Glehr  spoke  of,  and 
while  he  is  in  the  district  he  is  in  the  mountains  and  not  on  lands  to 
be  irrigated.  And  the  Bishop  estate  or  the  Bishop  museum,  I  don't 
know  which,  that  is  not  a  portion  of  the  country  to  be  irrigated. 

Senator  Burton.  You  have  not  answered  Senator  Foster's  question. 

Mr.  McCrosson.  Why  should  the  people  consider  the  Hawaii  Ditch 
Company  in  preference  to  Messrs.  Gehr?  The  reason  is  a  practical 
reason,  one  of  common  sense — we  have  control  of  the  land.  I  would 
like  to  have  Mr.  Boyd  look  over  the  map  with  me  and  verify  my 
statements. 

Senator  Mitchell.  Proceed  with  your  statements  and  let  Mr.  Boyd 
follow. 

Mr.  McCrosson  [indicating  on  the  map].  This  is  the  Kohala  dis- 
trict, lands  to  be  irrigated.  This  valley  is  Waipio  Valley,  owned  by 
the  Bishop  Museum  as  trustee.  Bishop  estate  or  Bishop  Museum  in 
white  here.  This  yellow  land,  colored  yellow,  is  all  crown  lands. 
The  green  is  government  land  and  the  white  private  ownership. 
This  large  area  in  yellow  is  known  as  Puukapu. 

Senator  Mitchell.  What  is  that? 

Mr.  McCrosson.  That  is  a  division  of  land  there.  That  is  held 
under  lease  by  the  Parker  estate  and  has  between  eleven  and  twelve 
years  to  run.  This  is  Waipio  Valley,  owned  by  the  Bishop  estate, 
and  is  held  under  lease  by  Colonel  Parker  and  has  yet  nineteen  years 
to  mn.  He  holds  the  land,  all  the  land  of  the  Bishop  estate  with  the 
exception  of  the  roadway  and  of  the  water  necessary  to  irrigate  the 
said  lands.     Waimanu  is  held  under  a  lease  from  the  Government  by 
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a  subtenant  of  Colonel  Parker's,  Ah  Chu.  This  white  strip  is  Laupsr 
hoehoe,  and  is  held  by  C.  W.  Booth  and  wife,  and  is  held  under 
option  by  Colonel  Parker.  You  will  notice  that  that  runs  from  the 
sea  to  and  abuts  on  the  Puukapu  land,  held  here  by  the  Parker 
estate  under  lease.  Now  those  ditches,  one  would  start  off  here  at 
this  elevation  and  run  around  in  this  direction.  The  other  would 
start  at  a  low  elevation  here,  about  anywhere  from  18  to  1,500  feet 
level,  and  run  through  these  lower  lands  into  the  Kohala  district  and 
terminate  here.  Just  at  Hawi.  Now  I  claim  that  it  is  utterly  impos- 
sible  for  anybody  who  does  not  have  the  cooperation  of  Mr.  Parker 
or  the  Hawaii  Ditch  Company  to  run  the  ditches  across  these  lands 
or  across  this  land  without  Mr.  Parker's  consent,  the  consent  of  the 
Hawaii  Ditch  Company. 

Senator  Mitchell.  When  does  the  lease  run  out — the  lease  which 
is  held  by  Colonel  Parker? 

Mr.  McCrosson.  Twenty-one  years  from  the  1st  of  January,  1901. 

Senator  Mitchell.  Twenty  years,  then,  to  run? 

Mr.  McCrosson.  Twenty  years  since  the  1st  of  last  January.  Now, 
this  watershed  belongs  anywhere  from  this  point,  Pololu  to  Waipio 
there,  anywhere  from  5  to  1,200  feet  in  elevation,  running  up  here  to 
about  5,600  feet  elevation  at  the  top.  The  greatest  amount  of  water 
flows  on  this  land,  Puukapu  being  at  the  highest  elevation.  In  fact 
it  is  the  watershed  for  this  entire  district.  The  greatest  amount  of 
water  flows  there,  owing  to  the  clouds  being  broken  by  the  high  peaks. 
You  ask  Senator  Foster  why  the  people  of  Kohala  prefer  to  indorse 
the  Hawaiian  Ditch  Company  rather  than  J.  W.  Jones  and  his  asso- 
ciates. It  is  because  of  the  facts  just  pointed  out.  These  plantations 
that  I  speak  of  are  from  this  point. 

Mr.  Gehr  says  he  can  build  a  ditch,  and  build  it  from  here.  Less 
than  three  weeks  ago  I  crossed  there,  and  I  was  very  fortunate  to  get 
over  there.  If  the  water  had  been  high,  I  could  not  have  gotten  over. 
As  it  was,  the  water  was  up  to  the  saddlecloth  in  crossing.  That  was 
the  reason  that  I  claim  he  can  not  get  the  ownership  and  the  rights  of 
Colonel  Parker,  and  that  the  Territorial  ofiicials  in  justice  to  him 
should  put  this  right  up  at  auction  and  should  not  recognize  outsiders 
who  come  in  here  and  make  a  survey  over  the  land  on  which  they 
have  no  right.  They  claim  that  they  have  expended  a  lot  of  money, 
and  that  that  gives  them  an  interest.  The  same  might  be  claimed  by 
a  bank  burglar.  Because  he  spends  a  lot  of  money  on  tools  to  get  into 
a  safe,  he  feels  aggrieved  and  deprived  of  his  rights  because  he  can 
not  get  inside. 

Mr.  E.  S.  Boyd,  recalled. 

Mr.  McCrosson's  statements  in  regard  to  Puukapu  were  correct.  I 
will  now  show  you.  [Using  map.]  Puukapu  runs  from  here,  starts 
at  the  end  of  the  Honopue  boundary  and  running  along  there  to  the 
summit  and  from  the  summit  down  adjoining  lands  to  Waikaloa.  This 
map,  of  course,  is  on  a  very  small  scale.  The  lands  of  Puukapu  to 
the  lands  of  South  Kohala,  lands  running  into  Waimea  village. 

The  land  of  Waipio  he  has  stated  correctly.  It  belongs  to  the 
Bishop  estate.  The  Government  has  40,000  acres  in  Waipio  Valley. 
It  has  its  water  right,  as  certain  rights.    The  land  is  all  held  by 

L ,  who  has  a  lease  that  is  not  subject  to  transfer  unless  Crown 

commissioners  or  their  successors,  the  present  commissioner  of  public 
lands,  gives  i>ermission. 
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Senator  Bubton.  Do  you  mean  to  say  yon  grant  leases  with  no 
right  of  transfer? 

Mr.  Boyd.  Unless  they  apply  with  reasons,  state  the  reasons  to  the 
commissioner  of  public  lands. 

Senator  Bxtkton.  Is  that  one  of  your  powers  also,  to  prevent 
transfers? 

Mr.  BoYi>.  To  prevent  transfers  so  that  the  government  can  pro- 
tect its  tenants.  The  land  of  Waimanu  is  held  for  government  pur- 
poses. 

Laax>ahoehoe,  he  stated  that  correctly.  That,  of  course,  is  all  gov- 
ernment land  with  several  private  ownerships. 

Now,  while  we  have  the  map,  in  the  discussion  of  the  license,  Mr. 
Parkei^s  interests  were  mentioned.  He  has  half  interest  and  the 
other  half  is  represented  by  Mr.  A.  N.  Carter,  who  objected  strongly 
to  having  the  water  taken  into  this  region,  as  that  belonged  to  South 
Kohala  district. 

Mr.  McCrosson.  Does  it  flow  into  South  Kohala  district? 
Mr.  Boyd.  It  flows  into  Waipio  and  into  the  Hamakua  district. 
Mr.  McCrosson.  Doesn't  considerable  flow  down  here? 
Mr.  Boyd.  Yes;  you  can  see  water  toward  this  way.     I  will  state 
that  the  ownership,  so  far  as  the  government  is  concerned,  I  repre- 
sent the  government.     Now,  in  the  discussion  of  the  license  and  upon 
final  consideration  it  was  decided  to  leave  Puukapu  out.     The  Bishop 
estate  objected  to  it.     It  was  thought  advisable  to  be  left  out. 
Mr.  McCrosson.  Then  Mr.  Parker  would  have  no  rights  in  there? 
Mr.  Boyd.  He  has  the  absolute  right  to  take  the  appurtenances 
under  his  lease. 
Mr.  McCrosson.  Why  did  the  government  leave  this  out? 
Mr.  Boyd.  It  is  for  ninety-nine  years. 

Mr.  McCrosson.  Where  did  you  propose  running  the  ditches  then? 
Where  did  you  propose  getting  water? 
Mr.  Boyd.  To  take  water  along  these  double  lines. 
Mr.  McCrosson.  Where  would  it  come  from  to  go  down  there? 
Would  you  take  it  from  Puukapu? 
Mr.  Boyd.  How  could  it  come  from  Puukapu? 
Mr.  McCrosson.  You  are  quite  sure,  Mr.  Boyd — you  made  the 
statement  a  moment  ago — ^you  are  quite  sure  that  the  water  of  Puukapu 
is  lost  into  Waipio  into  South  Kohala? 

Mr.  Boyd.  I  admit  a  certain  proportion  would  run  into  these  lands 
down  here;  the  lands  of  Laupahoehoe  and  Nakooka. 

Mr.  McCrosson.  Now,  Mr.  Boyd — you  say  that  there  were  about 
78,000,000  gallons  flowed  down  into  Waipio? 
Mr.  Boyd.  I  have  heard  so. 

Mr.  McCrosson.  How  much  flows  over  into  South  Kohala  into 
these  mountains? 

Mr.  Boyd.  Well  there  is  about — quite  considerable  water  flowing 
into  Waimea.    It  runs  through  numerous  subterranean  channels. 
Mr.  McCrosson.  How  much  flows  through  Waimea? 
Mr.  Boyd.  I  can't  tell. 

Mr.  McCrosson.  You  can  make  a  guess.     You  made  a  guess 

Mr.  Boyd.  I  am  willing  to  substantiate  that. 
Mr.  McCrosson.  I  will  take  your  assertion. 

Mr.  Boyd.  The  stream  of  Waikoliki  that  runs  through  Waimea  has 
its  source  in  Pukalani. 

Mr.  McCrosson.  How  much  water — you  say  78,000,000  in  Waipio 
Valley — ^now,  how  much  flows  into  Waimea  by  the  stream? 
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Mr.  Boyd.  That  has  never  been  established. 

Mr.  McCrosson.  You  have  seen  it? 

Mr.  Boyd.  I  have  seen  it. 

Mr.  McCrosson.  Is  it  5,000,000  gallons  daily? 

Mr.  Boyd.  I  don't  think  it  will  amount  to  that. 

Mr.  McCrosson.  Say,  5,000,000  gallons  and  78,000,000  makf^ 
83,000,000  gallons  from  this  watershed. 

Mr.  Boyd.  I  never  made  the  statement  that  all  the  water  amounts 
to  78,000,000  gallons. 

Mr.  McCrosson.  Seventy-eight  millions  and  5,000,000  would  make 
83,000,000? 

Mr.  Boyd.  Yes. 

Mr.  McCrosson.  Did  you  ever  hear  of  Mr.  Brumer's  report? 

Mr.  Boyd.  Yes. 

Mr.  McCrosson.  The  amount  of  water  he  stated — I  could  bring  the 
report  in — ^was  about  7,000,000  gallons  daily. 

Mr.  Boyd.  Into  South  Eohala? 

Mr.  McCrosson.  Into  Hamakua,  and  he  stated  that  that  7,000,()0r) 
gallons  was  not  more  than  one  one-hundredth  part  of  the  water  th<at 
flowed  on  that  watershed.  Now,  if  your  statement  is  correct— 
83,000,000 — ^how  many  million  would  that  leave  to  go  down  to  the  sea 
through  Puukapu  and  Muliwai? 

Mr.  Boyd.  I  never  made  a  study  of  it. 

Mr.  McCrosson.  Bring  over  6,000,000  gallons  a  day? 

Mr.  Boyd.  I  have  never  made  a  study  of  it. 

Mr.  McCrosson.  I  think  you  were  speaking  as  an  authority. 

Mr.  Boyd.  I  am  speaking  as  authority.  The  water  that  comes  into 
Waipio  Mountains  into  South  Eohala  and  Puukapu  there  is  not  one- 
seventh. 

Senator  Mitchell  (to  Mr.  McCrosson).  State  your  facts,  and  then 
let  Mr.  Boyd  state  his. 

J.  T.  McCrosson,  recalled. 

Mr.  McCrosson.  Do  you  wish  me  to  give  the  correspondence  that 
took  place  between  myself  and  you? 

Mr.  McClanahan.  Yes;  I  should  like  it. 

Mr.  McCrosson.  I  will  state  that  while  in  Washington  Mr.  McClana- 
han wrote  me  that  Governor  Dole  was  coming  to  Washington,  and 
that  before  the  governor's  departure  he  had  talked  with  him. 

Senator  Mitchell.  When  was  this? 

Mr.  McCrosson.  This  was  in  April. 

Senator  Mitchell.  April  last? 

Mr.  McCrosson.  April  last,  yes,  this  year. 

Senator  Foster.  When  Dole  was  in  Washington? 

Mr.  McCrosson.  Yes,  sir.  Mr.  McClanahan  in  his  letter  stated  that 
he  talked  with  the  governor  in  regard  to  the  Hawaii  ditch  bill  then 
pending:  in  Congress,  and  that  the  governor  had  informed  him  that  if 
certain  amendments  were  made  to  the  bill  or  certain  provisions 
embodied  in  it  that  his  objections  would  be  withdrawn.  Mr.  McClana- 
han wrote  me  to  see  the  governor  immediately  on  his  arrival  in 
Washington  and  confer  with  him  on  the  subject.  He  informed  the 
governor  that  he  would  write  me  a  letter  and  that  I  had  full  authority  to 
act  for  the  Hawaii  Ditch  Company  to  embody  amendments  in  our  bill 
that  the  governor  required,  and  that  the  Hawaii  Ditch  Company 
would  ratify  my  action.  I  saw  the  governor  on  his  arrival  in  Wash- 
ington and  talked  with  him  in  regard  to  his  objections  to  our  bill. 
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He  stated  to  me  that  he  had  talked  with  Mr.  McClanahan  and  that 
the  objections  which  Mr.  McClanahan  had  written  me  about  were  the 
ones  that  he  urged  against  the  bill,  and  that  if  they  were  removed 
that  he  would  withdraw  his  objections  to  our  bill.  I  call  attention  to 
the  following  letter  written  to  Governor  Dole,  dated  Washington,  D.  C. , 
April  10,  1902,  by  J.  T.  McCrosson,  for  the  Hawaii  Ditch  Company. 
It  is  printed  on  page  33.  In  this  letter  the  objections  that  Governor 
Dole  raised  were  fully  met. 
Senator  Foster.  You  met  the  conditions? 

Mr.  McCrosson.  Tes,  of  paying  an  annual  rental  of  $2,500  and 
giving  the  Territorial  land  commission  the  right  to  fix  water  rates  for 
the  settlers  and  the  conservation  of  the  forest,  fences,  and  so  on,  and 
the  other  objections  that  the  governor  had  urged. 
Senator  Mitchell.  Fixed  the  annual  rental  to  be  12,500? 
Mr.  McCrosson.  $2,500,  yes. 

Senator  Mitchell.  Was  that  amendment  offered  to  the  bill  pending 
in  the  Senate,  Mr.  McCrosson? 

Mr.  McCrosson.  An  amendment  was  offered  by  Senator  Mitchell 
meeting  the  objections  raised  by  Governor  Dole,  and  it  is  now  a  part 
of  the  record. 
Senator  Mitchell.  That  was  not  acted  upon? 
Mr.  McCrosson.  No,  sir;  not  acted  upon. 
Mr.  McClanahan.  That  letter  to  Governor  Dole? 
Mr.  McCrosson.  I  delivered  this  letter  personally,  and  Governor 
Dole  discussed  it  with  me,  and  he  told  me  the  Sunday  evening  follow- 
ing April  the  10th  that  that  met  his  objections  and  that  he  would  go 
before  the  Senate  committee  the  following  day,  Monday,  but  that  he 
had  an  appointment  with  the  Secretary  of  the  Interior;  but  as  he  had 
that  appointment  he  would  not  be  able  to  be  present  and  withdraw 
his  objections,  but  that  he  would  send  the  land  commissioner,  Mr. 
Boyd,  to  do  so  in  his  stead.     The  next  day,  at  10  o'clock  in  the  morning, 
Governor  Dole  came  into  the  committee  room  where  the  Committee  on 
Pacific  Islands  and  Porto  Rico  were  sitting  and  told  me  that  he  was 
very  sorry;  that  he  had  seen  the  Secretary  of  the  Interior,  and  that  be 
would  have  to  continue  to  oppose  our  bill.    I  told  him  I  regretted  it 
very  much,  but  it  could  not  he  helx)ed.    And  he  did  oppose  the  bill. 

Senator  Mitchell.  Did  the  governor  base  his  objections  upon  any- 
thing that  the  Secretary  of  the  Interior  had  done  or  said? 

Mr.  McCrosson.  The  Secretary  of  the  Interior,  he  told  me,  advised 
him  not  to  withdraw  his  objections. 
Senator  Foster.  Any  reasons  why? 

Mr.  McCrosson.  No,  sir.  This  morning  Mr.  Glehr  spoke  of  the 
questions  asked  me  by  Senator  Burton  in  the  committee  there,  where 
I  was  asked  to  state  what  took  place.  What  Senator  Burton  alluded 
to  was  the  conversation  that  I  had  had  with  Governor  Dole  in  regard 
to  amendments  to  our  bill  overcoming  his  objections.  I  not  only 
spoke  to  Senator  Burton  in  regard  to  that,  but  to  every  member  of  the 
committee.  I  believe  that  was  the  mysterious  something  that  Mr. 
Gehr  would  like  to  understand  this  morning  in  his  testimony  this 
morning  before  the  committee. 

Mr.  McClanahan.  Ton  have  received  from  me,  Mr.  McCrosson,  a 
letter  which  is,  I  think,  somewhat  explanatory  of  the  status  of  matters 
here  between  the  two  parties  the  latter  part  of  April. 
Mr.  McCrosson.  Yes,  sir. 
Mr.  McClanahan.  Have  you  a  copy  of  that? 
Mr.  McCrosson.  I  have. 
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Mr.  Thurston.  I  want  to  request  the  committee  to  invite  Gov- 
ernor Dole  and  the  other  members  of  the  council  to  come  before  the 
committee.  I  wish  to  ask  them  a  very  few  questions.  It  is  a  matter 
of  justice,  I  think. 

Mr.  McClanahan.  I  will  say  that  on  yesterday  I  addressed  to  the 
governor  a  request  asking  his  presence  at  this  hearing,  and  in  his 
stead  he  sent  his  secretary. 

Senator  Thurston.  I  have  not  felt  at  liberty  to  ask  Governor  Dole 
to  come  here. 

Senator  MrrcHBLL.  We  have  already  addressed  a  letter  to  Gk>vernor 
Dole,  giving  him  an  opportunity  to  be  present. 

Senator  Burton.  If  they  don't  want  to  come  before  the  Commission 
we  don't  want  to  send  for  them. 

Senator  Mitchslx..  We  will  consider  your  suggestion.  Senator 
Thurston. 

Mr.  McCrosson.  Mr.  Qehr  made  a  statement  claiming  a  large 
expenditure  of  money  in  investigating  the  watershed,  that  he  was  enti- 
tled to  it  by  right  of  first  discovery,  that  he  had  been  where  nobody 
had  ever  been  before.  As  a  matter  of  fact  the  land  office  has  a 
record  of  surveys  that  were  made  from  both  sides  of  the  Waipio  Val- 
ley, one  from  Eohala  in  the  mountains,  and  another  from  Hamakua 
up  into  Puukapu.  One  was  made  in  1889,  I  believe;  one  in  1892, 
one  by  Mr.  Lydgate  and  one  by  Mr.  Bruner.  Their  reports  are  incor- 
porated in  the  hearing  before  the  Senate  committee.  Notwithstand- 
ing that  fact,  Mr.  Gehr  makes  the  assertion  that  he  was  the  first 
discoverer. 

Senator  Mitchbll.  Is  your  company  prepared  financially  to  go  on 
with  this  business? 

Mr.  McCrosson.  We  are  prepared  to  go  on  with  it,  sir,  whenever 
we  have  the  right  to  do  so. 

Senator  Mitghbll.  What  is  your  estimate  of  the  amount  of  money 
needed? 

Mr.  McCrosson.  To  make  proper  surveys  and  estimates  it  would 
run  between  $20,000  and  $30,000. 

Senator  Thurston.  I  wish  to  ask  two  or  three  questions.  What  is 
the  Hawaii  Ditch  Company,  Limited — a  corporation? 

Mr.  McCrosson.  A  corporation;  yes,  sir. 

Senator  Thurston.  Formed  under  the  laws  of  the  Territory? 

Mr.  McCrosson.  Yes,  sir. 

Senator  Thurston.  What  is  the  amount  of  capital  stock? 

Mr.  McCrosson.  That  is  in  the  record  of  the  proceeding  before  the 
Senate  committee. 

Senator  Thurston.  Well,  do  you  know? 

Mr.  McCrosson.  I  could  not  tell  you  from  memory. 

Senator  Burton.  There  is  a  copy  of  the  charter  printed  in  the 
record,  a  certified  copy  telling  the  number  of  shares  of  capital  stock 
of  this  company  and  how  many  subscribed  for  up  to  the  present  time. 

Senator  Thurston.  How  much  money  is  paid  into  the  treasury 
from  subscribers? 

Mr.  McCrosson.  I  can't  tell  you  from  memory. 

Senator  Thurston.  One  hundred  dollars? 

Mr.  McCrosson.  I  can't  tell  you  whether  even  that  much. 

Senator  Thurston.  Is  it  not  a  fact  that  only  the  sum  of  tlOO  has 
been  paid  in  upon  any  subscription  of  stock? 

Mr.  McCrosson.  I  could  not  tell  you.  If  I  was  xK)sitive  I  would 
answer  the  question. 

Senator  Mitchbll.  Do  you  know  of  any  further  sums  paid  in? 
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Mr.  MgCbosson.  As  I  stated,  I  could  not  tell  you  whether  that  sum 
was  paid  in  or  whether  it  is  greater  or  less  than  that. 

Senator  FosTBK.  No  large  amount  paid  in? 

Mr.  MgCbosson.  No. 

Senator  Thxtbston.  When  was  the  subscription  made  for  the  bal- 
ance of  the  capital  stock?  It  is  not  shown  by  the  subscription  attached 
to  the  articles. 

Mr.  MgCbosson.  My  remembrance  is  that  it  was  all  subscribed  at 
the  time. 

Senator  Thubston.  Will  you  look  at  those  papers  and  see  if  more 
then  100  shares  have  been  subscribed  for  in  all? 

Mr.  MgCbosson.  That  is  all  the  capital  stock,  sir. 

Senator  Thtjbston.  Representing  how  much  per  share? 

Mr.  MgCbosson.  I  will  look  over  it  and  tell  you. 

Senator  Bubton.  It  is  all  in  the  record. 

Senator  Thubston.  One  hundred  dollars  and  100  shares  subscribed 
for? 

Mr.  MgCbosson.  Makes  a  total  subscription  of  $10,000. 

Senator  Thubston.  Upon  which  $100  has  been  paid  in. 

Mr.  MgClanahan.  We  could  not  incorporate  under  that? 

Mr.  MgCbosson.  I  don't  know. 

Senator  Fosteb.  I  think  it  was  in  the  record  that  way,  100  shares 
subscribed  and  10  shares  paid  in. 

Senator  Thubston.  Then  up  to  the  present  time,  Mr.  McCrosson, 
your  entire  capital  stock  is  $100? 

Mr.  MgCbosson.  You  have  stated  so. 

Senator  Mitghbll.  Who  is  the  president  of  the  company? 

Mr.  MgCbosson.  Colonel  Parker. 

Senator  Bubton.  Was  the  ditch  company  to  succeed  to  Colonel 
Parker's  interest  if  he  succeeded? 

Mr.  MgCbosson.  Yes,  sir. 

Senator  Thubston.  When  did  you  associate  yourself  with  Mr. 
Parker  as  one  of  the  promoters  of  this  enterprise? 

Mr.  MgCbosson.  About  July,  1900,  as  near  as  I  can  remember. 

Senator  Thubston.  What  was  to  be  your  share  in  the  enterprise? 

Mr.  MgCbosson.  At  that  time  that  we  associated  with  them  my 
share  was  to  be  a  one-third  interest. 

Senator  Thubston.  And  what  did  you  put  in  to  represent  that  one- 
third  interest? 

Mr.  MgCbosson.  I  put  in  a  great  deal  of  time  and  money  in  inves- 
tigating. 

Senator  Thubston.  Investigating  what? 

Mr.  MgCbosson.  Investigating  the  watershed. 

Senator  Thubston.  Who  was  employed  in  investigating  the  water- 
shed? 

Mr.  MgCbosson.  I  employed  myself. 

Senator  Thubston.  How  much  did  you  pay  yourself? 

Mr.  MgCbosson.  I  paid  the  other  fellow. 

Senator  Thubston.  Who  was  the  other  fellow? 

Mr.  MgCbosson.  The  man  that  I  lived  with. 

Senator  Thubston.  What  is  his  name? 

Mr.  MgCbosson.  Too  numerous  to  mention.    His  name  is  legion. 

Senator  Thubston.  What  investigation  did  he  make? 

Mr.  MgCbosson.  That  is  difficult  to  answer. 

Senator  Thubston.  Is  he  a  civil  engineer? 

Mr.  MgCbosson.  I  am  the  man.    I  am  my  own  assistant. 

Senator  Thubston.  Was  he  an  engineer? 
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Mr.  McCrosson.  I  am  my  assistant. 

Senator  Thurston.  I  thought  you  said  you  paid  the  money  to  the 
other  fellow? 

Mr.  McCrosson.  I  am  the  other  fellow. 

Senator  Thurston.  Then  your  investigation  was  made  by  yourself 
and  you  paid  yourself  for  services  rendered? 

Mr.  McCrosson.  Exactly. 

Senator  Thurston.  Did  you  run  any  survey? 

Mr.  McCrosson.  I  never  ran  an  actual  survey;  no.     I  took  mea.H- 
urements,  levels,  and  measurements  of  the  water. 

Senator  Thurston.  How  much  did  you  pay  yourself? 

Mr.  McCrosson.  At  about  the  same  rate  that  your  clients  do. 

Senator  Thurston.  Tell  me,  in  round  numbers,  how  much. 

Mr.  McCrosson.  I  have  expended  up  to  date,  personally,  probably 
considerably  over  $6,000,  personally. 

Senator  Thubston.  How  much  of  that  was  expended  in  examining 
the  land? 

Mr.  McCrosson.  That  would  be  very  difficult  to  answer  just  now. 
I  made  a  number  of  visits  on  the  island  of  Hawaii. 

Senator  Thurston.  How  much  of  that  $6,000  was  expended  here  in 
the  islands? 

Mr.  McCrosson.  The  greater  part  of  it. 

Senator  Thurston.  For  what? 

Mr.  McCrosson.  For  expenses. 

Senator  Thurston.  For  doing  what? 

Mr.  McCrosson.  For  attending  to  my  business. 

Senator  Thurston.  Well,  for  this  company? 

Mr.  McCrosson.  This  company's  business  was  mine. 

Senator  Thurston.  Did  any  of  the  other  members  of  the  combina- 
tion, association,  contribute  toward  your  expenses? 

Mr.  McCrosson.  The  Hawaii  Ditch  Company  you  refer  to? 

Senator  Thurston.  Yes;  the  associates  before  that  was  organized, 
or  the  company  since. 

Mr.  McCrosson.  Not  before  the  organization. 

Senator  Thurston.  Have  they  since? 

Mr.  McCrosson.  Yes,  sir. 

Senator  Thurston.  What  did  Mr.  McClanahan  put  in  for  his  share 
in  the  corporation? 

Mr.  McCrosson.  That  is  Mr.  McClanahan's  business. 

Senator  Thurston.  Do  you  know,  you  are  one  of  the  associates? 

Mr.  McCrosson.  I  don't  know;  I  can't  answer. 

Senator  Thurston.  What  did  Mr.  Ballon  put  in? 

Mr.  McCrosson.  That  is  Mr.  Ballou's  business. 

Senator  Thurston.  Do  you  know? 

Mr.  McCrosson.  I  do  not. 

Senator  Thurston.  Do  you  know  of  his  putting  in  anything? 

Mr.  McCrosson.  I  do  not. 

Senator  Thurston.  Do  you  know  of  Mr.  McClanahan's  putting  in 
anything? 

Mr.  McCrosson.  That  is  not  my  business. 

Senator  Thurston.  Do  you  know? 

Mr.  McCrosson.  I  told  you  it  was  not  my  business. 

Senator  Thurston.  I  asked  you,  do  you  know? 

Mr.  McCrosson.  It  is  not  my  business. 
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Senator  Mitchbll.  State,  if  you  know. 

Mr.  McCrosson.  I  have. 

Senator  MrrcHBLL.  Yonr  answer  was  yon  did  not  know? 

Mr.  McCrosson.  I  do  not. 

Mr.  Gehr.  Mr.  McCrosson,  you  stated  at  a  meeting  of  the  execu- 
tive council  the  8th  day  of  July,  1901,  you  noticed  almost  immedi- 
ati'ly  that  there  was  a  difference  in  the  committee,  a  different  feeling 
fn)m  what  existed  in  meetings  prior  to  that. 

Mr.  McCrosson.  I  did. 

Mr.  Gehr.  Will  you  please  state  what  difference  you  noticed,  if 
you  can? 

Mr.  McCrosson.  I  noticed  that  there  were  certain  members,  while 
previously  members  of  the  council,  who  had  expressed  their  opinion 
and  expressed  it  very  favorably  to  the  issuance  of  the  license  to  Mr. 
Parker,  whereas  on  the  meeting  on  July  8, 1  think  I  have  already 
stated,  that  some  of  them  seemed  to  think  that  it  was  a  matter  which 
must  be  looked  into  very  carefully,  and  that  they  would  have  to  take 
time  to  consider  it. 

Mr.  Gehr.  Don't  you  know,  Mr.  McCrosson,  that  the  statement  was 
made  at  that  meeting  that  the  matter  would  have  to  receive  further 
^consideration  for  the  reason  that  there  were  at  that  time  two  applica- 
tions before  the  council  for  this  privilege,  and  that  the  application  of 
CoL  J.  W.  Jones  contained  provisions  which  were  very  much  more 
favorable  to  the  Territory  than  the  terms  offered  in  the  prior  applica- 
tion of  Samuel  Parker? 

Mr.  McCrosson.  I  don't  remember  of  that  being  stated.  It  may 
have  been  stated. 

Mr.  Gehr.  It  may  have  been  that  that  accounted  for  a  portion  of 
the  change  in  feeling  that  you  noticed? 

Mr.  McCrosson.  That  is  possible. 

Mr.  Gehr.  Do  you  not  know  it  to  be  a  fact  that  when  I  was  using 
dynamite  to  open  this  safe  that  I  was  on  the  lands  of  Puukapu  by  the 

express  permission  of  Mr. ,  who  represents  one-half  interest  of 

Puukapu? 

Mr.  McCrosson.  Did  I  teow  of  that  fact? 

Mr.  Gehr.  Tes. 

Mr.  McCrosson.  I  did  not. 

Mr.  Gehr.  Has  not  Mr.  Parker  told  you — stated  in  your  presence-^ 
that  it  was  with  the  permission  of  Mr. ? 

Mr.  McCrosson.  Never  to  my  knowledge. 

Mr.  Gehr.  Did  not  Mr.  Parker  make  that  statement?  Did  he  not 
make  it  at  the  meeting  this  morning? 

Mr.  McCrosson.  I  don't  remember  his  making  any  such  statement. 
He  might  have  done  so. 

Mr.  Gehr.  Do  you  not  know  it  to  be  a  fact  that  we  were  upon  the 
land  up  there  by  the  express  permission  of  Mr.  Frank  Woods? 

Mr.  McCrosson.  I  do  not. 

Mr.  Gehr.  Tou  do  not  know  that  Mr.  Frank  Woods  was  at  our 
camp  many  times? 

Mr.  McCrosson.  I  had  no  means  of  knowing  that. 

Mr.  Gehr.  You  have  heard  it  since? 

Mr.  McCrosson.  I  heard  you  were  there.  I  never  heard  you  were 
there  with  Mr.  Wood's  permission  or  without  it. 

Mr.  Gehr.  I  wish  to  refer  to  page  112  of  the  record  of  the  hearings 
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before  the  Senate  committee,  where  appears  the  additional  statement 
of  J.  T.  McCroBSon,  dated  May  22, 1902,  in  which  he  used  this  language: 

Every  statement  made  bv  me  on  behalf  of  the  company  which  I  roprooont  is 
made  of  my  personal  knowledge  and  is  not  based  npon  nearsay  testimony,  as  has 
been  intimated  by  ooimsel  for  the  interest  which  seeks  to  prevent  the  passage  of 
the  bill  before  yon. 

I  ask  that  this  committee  ask  him  now  to  state  under  oath  that  all 
his  statements  made  at  Washington  are  true. 

Senator  Mitchell.  It  seems  to  me  that  we  are  spending  time  over 
matters  not  important.  I  think  we  understand  this  thing  now.  I 
think  we  have  the  facts  sufficiently.  We  can  come  to  a  conclusion 
later  which  will  enable'the  committee  at  Washington  to  know  what  we 
are  to  do  in  this  whole  matter.  I  do  not  see  that  anything  is  to  be 
gained  by  talking  and  controversy  between  the  different  sides.  You 
may  submit  any  further  statements  in  writing. 

I^nator  Burton.  I  want  to  ask  a  question  of  both  of  you  gentle- 
men. Was  the  franchise  that  each  of  you  sought,  a  franchise  to  sell 
water  only? 

Mr.  6bhr.  Only  for  the  purpose  of  selling  water. 

Senator  Burton.  Common  carrier,  then.  Now  are  both  of  you 
willing  that  the  buyers  of  this  water  from  the  ditch  shall  say  who 
shall  have  this  franchise? 

Mr.  McCrosson.  I  am. 

Mr.  Gehr.  I  am  not  prepared  to  answer  that  question  at  the  present 
time. 

Adjournment  until  9.30  a.  m.,  Friday,  at  the  naval  station. 


Friday,  September  12,  1892—11,80, 
Senator  Mitchell.  The  committee  will  hear  Mr.  McClanahan  now. 

E.  B.  McClanahan,  sworn: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  McClanahan.  E.  B.  McClanahan;  38;  Honolulu;  lawyer. 

Senator  Mitchell.  State  what  interest  you  represent  in  coming 
before  this  committee. 

Mr.  McClanahan.  I  am  a  stockholder  in  the  Hawaii  Ditch  Com- 
pany, Limited,  and  also  its  secretary. 

Senator  Mitchell.  How  long  have  you  lived  in  the  islands? 

Mr.  McClanahan.  Lived  here — ^I  think,  this  is  my  fifth  year. 

Senator  Mitchell.  You  can  proceed  in  your  own  way  now  and  tell 
the  committee  what  you  want  them  to  know. 

Mr.  McClanahan.  I  want  to  express  first  my  appreciation  of  the 
time  the  committee  has  given  me.  I  will  try  to  be  brief,  for  I  know 
you  have  many  things  to  attend  to  besides  this. 

It  was  some  time,  I  think,  in  the  latter  part  of  the  year  1900  when 
my  friend  Mr.  McCrosson  approached  me  with  the  project  of  con- 
structing a  ditch  in  the  Kohala  district.  His  reason  for  doing  so,  I 
don't  know,  unless  it  was  simply  friendship.  Mr.  McCrosson  is  well 
known  here  and  has  lived  here  off  and  on  for  a  much  longer  period 
than  I  have.  We  were  great  friends,  and  he  came  to  me  with  a  proj- 
ect. I  informed  him  that  I  was  a  member  of  a  law  firm,  Mr.  Kinney^ 
Mr.  Ballon,  and  myself,  and  that  I  did  not  feel  that  I  could  go  into 
the  undertaking  unless  I  should  consult  with  my  partners.  I  did  so. 
Mr.  Kinney  declined  to  go  into  it  because  of  his  plantation  interests 
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• 

taking  up  his  time  and  resources,  but  Mr.  Ballou  consented  to  go  in, 
so  that  with  Mr.  Kinney's  consent  Mr.  Ballou  and  I  were  free  to  deal 
vdth  Mr.  McCrosson. 

Mr.  McCrosson,  under  this  condition  of  affairs,  consented  to  take 
Mr.  Ballou  in.  We  then  began  to  go  into  the  matter  and  discuss  it, 
Mr.  McCrosson  explaining  what  he  had  done  and  what  he  had  dis- 
covered in  the  Kohala  Mountains  and  the  feasibility  of  the  scheme  and 
the  poesibilitiee  of  it.  Upon  inspection  of  the  records  and  the  maps — 
government  maps — ^and  from  the  owners  of  property,  it  appeared  to 
me  that  it  was  absolutely  essential  to  the  success  of  the  scheme  that 
we  interest  Mr.  Parker  because  of  his  holdings  there  in  that  locality. 
This  view  met  with  the  approval  of  Mr.  McCrosson  and  Mr.  Ballou, 
and  that  was  the  reason  Colonel  Parker  was  taken  into  the  scheme, 
because  of  his  interests. 

The  Colonel  was  to  have  one-third  interest  in  the  prox>osition,  Mr. 
McCrosson  one-third  as  being  the  discoverer  of  the  enterprise  and  its 
promoter  up  to  that  time,  and  the  remaining  one-third  went  to  Ballou 
and  myself.  While  I  am  on  this  subject  of  interest,  I  will  say  now 
that  Mr.  Ballou  has  no  interest  whatever  in  the  Hawaii  Ditch  Com- 
pany, Limited. 

Senator  Mitchell.  At  this  time? 

Mr.  McClanahan.  At  this  time.  Mr.  Ballou  left  the  islands  last 
November  on  account  of  the  illness  of  his  wife,  and  is  now  traveling 
in  llurope  and  expects  so  be  back  in  the  early  part  of  the  coming 
year,  and  at  the  time  of  leaving  he  sold  me  his  interests  because  he 
feared  that  he  would  be  unable  to  carry  hia  burden  of  the  enterprise 
because  of  his  increased  expenses  in  regard  to  the  sickness  of  his 
wife. 

When  we  had  made  our  agreement  we — Colonel  Parker  and  with 
Mr.  McCrosson — it  was  reduced  to  writing.  I  do  not  desire  to  pro- 
duce it.  I  do  not  think  it  is  material.  I  will  state  for  the  benefit  of 
Mr.  Thurston  it  is  not  a  partnership  agreement.  We  then  proceeded 
to  lay  our  plan  before  the  government,  and  that  was  done  originally 
by  the  letter  of  January  31, 1901,  which  has  been  introduced.  It  has 
not  been  introduced  in  evidence,  but  has  been  called  for  from  the 
governor,  and  we  were  informed  that  it  could  not  be  found.  That 
letter,  unfortunately,  I  am  unable  to  find  a  copy  of.  The  letter  was 
replied  to  by  the  commissioner  of  public  lands,  and  to  that  we  sent  a 
reply  which  I  also  caUed  for  and  has  not  been  produced,  so  I  shall 
ask  leave  to  put  in  a  copy  of  that  letter,  being  the  reply  to  the  letter 
of  the  18th  of  February  from  the  commissioner  of  public  lands. 

#  Honolulu,  April  16, 1901, 

J.  F.  Bbown,  Esq., 

Commissioner  of  Public  Lands,  City, 

Sm: 

Senator  Mitchell.  Mr.  Brown  at  that  time  held  the  position  that 
Mr.  Boyd  now  holds? 
Mr.  McClanahan.  Yes. 

In  reply  to  your  favor  of  Febmarjr  18,  referring  to  onr  favor  of  January  81,  we 
beg  to  submit  herewith  a  map  showing  the  approximate  right  of  way  desired  for 
ditches,  flunes,  etc.,  over  Kohala,  Pankapn,  waimann,  and  the  northwesterly 
portion  of  the  isUuid  of  Hawaii.  It  is  not  practicable  at  the  present  time  to  fur- 
nish the  names  of  all  the  streams  which  will  be  tapped  by  the  ditch  or  the  sites  of 
reservoirs,  but  we  trust  that  the  accompanying  map  will  give  all  the  information 
which  the  govemment  desires.  In  view  of  the  discussion  which  we  have  had 
with  the  govemment  in  this  matter,  we  wish  to  restate  with  a  little  more  fullness 
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the  terms  and  conditioiiB  npon  which  Mr.  Parker  and  hiB  associates  desire  to 
acquire  this  license. 

Length  of  temi, — The  term  of  the  license  desired  is  ninety-nine  years,  this 
term  being  necessary  on  acconnt  of  the  immense  ontlay  of  capital  wmch  will  be 
needed  to  make  the  ditches  as  contemplated.  The  approximate  cost  of  the  ditches 
as  shown  on  the  map  submitted  herewith  is  estimated  at  $2,000,000.  We  think 
that  any  objection  to  this  len^h  of  term  will  be  satisfactorily  met  by  adjustment 
of  license  fee  along  lines  heremafter  set  forth. 

Compensation  to  government, — This  may  be  divided  into  a  number  of  different 
heads,  as  follows: 

(a)  Direct  money  payment.  Mr.  Parker  and  his  associates  offer  the  govern- 
ment a  rental  of  $500  per  annum  for  the  first  ten  years  of  the  license.  At  the  end 
of  ten  years  and  at  every  ten  years  thereafter  the  amount  of  this  fee  to  be  adjusted 
by  arbitration  between  the  ditch  company  and  the  government,  but  in  no  case 
to  be  less  than  $500  per  annum. 

(b)  Increase  in  value  of  government  lands.  As  shown  by  the  accompanying 
map  and  also  by  list  submitted  herewith,  there  are  between  20,000  and  25,000  acres 
of  government  lands  in  Kohala  which  will  be  benefited  by  the  proposed  ditch .  The 
proposed  license  would  contain  stipulations  that  the  ditch  company  will  furnish 
water  to  all  homesteaders  for  domestic  purposes  out  of  the  ditch  at  a  rate  to  be 
fixed  by  the  government  and  for  agricultural  purposes  at  such  rates  as  the  ditch 
company  shall  sell  its  water  to  other  private  parties.  The  value  to  the  govern- 
ment of  converting  20,000  acres  of  nearly  worthless  land  into  valuable  homestead 
places  can  be  better  estimated  by  the  government  than^by  ourselves. 

(c)  Increase  to  Gk)vemment  revenues  from  private  property.  The  same  increase 
of  value  to  Government  lands  would  be  shared  by  all  the  private  parties  along 
the  route  of  the  proposed  ditch,  and  in  the  increase  of  wealth  in  the  district  the 
Government  would  profit  directly  through  increased  revenues  from  taxation. 

(d)  Forest  preservation.  The  license  should  contain  reasonable  stipulations  to 
be  fixed  by  the  Government  concerning  the  preservation  of  forests  on  Gk>vem- 
ment  lands  forming  the  watershed  through  which  the  proposed  ditches  paes. 
This  would  include  the  fencing  out  and  killmg  of  wild  cattle  and  the  planting  of 
trees  where  necessary. 

(e)  Vested  rights  of  private  parties.  The  license  should  contain  a  stipulation 
that  the  ditch  company  would  m  no  way  interfere  with  vested  rights  of  private 
parties  or  with  the  rights  of  the  Government  to  use,  sell,  or  lease,  or  otherwise 
dispose  of  (Government  land  across  which  the  ditch  would  run. 

forfeiture  clause. — The  license  should  contain  a  clause  forfeiting  all  rights 
imder  it  if  actual  construction  does  not  begin  within  two  years,  and  if  one  of  the 
ditches  is  not  actually  completed  and  delivering  water  within  five  years  and  both 
ditches  completed  within  ten  years  there  shali  be  forfeiture  of  any  rights  here- 
tmder  exercised. 
Respectfully  submitted. 

KmNEY,  Balxou  &  McClakahan, 
S.  M.  B., 

Attorneys  for  Samuel  Parker, 

The  commission  will  note,  I  think,  that  the  terms  of  this  original 
proposition  made  first  in  the  early  part  of  the  year  1901  for  that  license 
are  practically  the  same  terms  that  Governor  Dole  in  this  year  in 
Washington  to  Mr.  McCrosson  required  to  be  inserted  in  the  act  as  it 
was  then  before  the  Senate.  At  the  time  of  the  presentati<Mi  to  the 
governor  of  this  matter,  originally  by  Mr.  Parker,  if  my  memory 
serves  me  right,  Governor  Dole  was  not  feeling  well,  and  was  sojourn- 
ing on  the  island  of  Hawaii.  The  conduct  of  affairs  of  the  govern- 
ment were  in  the  hands  of  Acting  Governor  Henry  E.  Cooper.  The 
conferences  which  foDowed  the  presentation  of  our  application  were 
several,  and  resulted  in  the  formation  and  preparation  of  a  license 
along  the  lines  suggested  in  the  letter  just  read,  and  a  copy  of  which 
license  has  already  been  filed  in  this  hearing.  This  license  was  agreed 
to  by  the  then  executive  council,  and  we  were  then  told  that  it  would 
be  forwarded  to  Washington,  with  a  letter  informing  the  Interior 
Office  that  if  no  objection  were  made  by  the  Interior  Office  within  a 
certain  tin^e  that  the  license  would  be  issued  as  framed. 
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This  was  entirely  satisfactory,  and  we  then  proceeded  to  wait  for  the 
expiration  of  the  time  limit.  If  I  remember  correctly,  the  time  limit 
t^xfiired,  and  I  saw  Acting  Grovemor  Cooper,  and  he  begged  for  a  lit- 
tle extension  of  the  time  on  the  plea  that  there  was  a  boat  coming  in 
a  fow  days  later,  and  vrith  that  boat  might  come  the  answer.  I  con- 
seDUkl  to  that,  with  the  understanding  that  if  the  boat  did  not  bring 
an  answer  the  license  wonld  be  signed. 

I  think  it  was  between  the  time  of  that  conferene  with  Mr.  Cooper 
and  the  day  set  for  the  arrival  of  the  boat  that  we  learned  that  tliere 
was  another  '  *  Richmond  in  the  field. "  It  was  the  first  intimation  that 
wo  had  had,  and  it  did  not  come  through  any  authoritative  source. 
I  d(>n*t  remember  the  source  now,  but  on  the  day  set  for  the  signing 
of  the  license  we  appeared  in  the  council  chamber  and  were  informed 
that  there  had  been  filed  another  application  for  the  same  privilege, 
that  being  the  application  of  Mr.  J.  M.  Jones,  trustee. 

Von  can  imagine  that  we  were  surprised  and  could  hardly  see,  and 
I  think  it  was  stated  at  the  meeting  we  could  hardly  see,  the  necessity 
for  the  governor  considering  this  second  application,  as  it  was  bound 
to  UR  under  the  first.  While  this  matter  was  being  discussed  in  a 
(b'sultory  way  Mr.  Coojwr's  mail  was  handed  to  him  from  the  boat, 
which  was  expected  that  day,  and  there  was  this  letter  from  the  Sec- 
retary of  the  Interior,  advising  the  government  here  to  go  slow  in  the 
matter  unless  they  had  express  statutory  authority,  which  was  r.  ad, 
an<i  put  a  stop  to  the  proceedings.  Mr.  Cooper  declined  then  and 
there  to  grant  the  license,  claiming  that  he  had  not  the  power. 

From  that  time  on  the  two  rival  companies  were  watching  each  other 
with  a  great  deal  of  interest.  I  know  that  it  was  so  on  our  part,  and 
I  believe  it  was  so  on  theirs.  I  know  i)ositively  that  we  became 
impressed,  through  vague  rumors  x>orhaps,  if  nothing  more,  that  the 
rival  company  had  the  ear  of  some  member  close  to  Governor  Dole,  a 
member  of  the  council.  This  impression  gained  upon  us  as  events 
transpired  from  that  time  on.  It  is  very  difficult  for  me  to  be  accurate 
and  say  just  what  was  the  cause  of  this  impression.  It  did  exist. 
We  had  clearly  that  impression  that  they  had  the  ear  of  some  power 
behind  the  throne.  For  that  reason  we  felt  ourselves  outdone.  Soon 
after  this  meeting  which  I  have  last  referred  to,  Mr.  McCrosson,  at 
our  suggestion,  went  to  Washington  to  see  if  he  could  not  reverse  the 
tentative  decision  of  the  Interior  Department,  for  we  believed  then 
and  we  believe  now  that  it  was  wrong.  We  wrote  as  best  we  could 
an  opinion«on  the  subject  and  sent  it  to  Mr.  McCrosson.  The  opinion 
was  written  by  Mr.  Ballou,  who  is  considered  an  able  lawyer,  I  believe, 
and  it  was  an  exhaustive  opinion,  and  I  understand  that  Mr.  McCrosson 
used  that  opinion  in  the  presentation  of  the  matter  again. 

Senator  Mitchell.  It  was  in  favor  of  the  power  of  local  govern- 
ment to  grant  licenses? 

Mr.  McClanahan.  Yes.  In  spite  of  Mr.  McCrosson's  efforts,  which 
I  believe  were  strenuous,  to  secure  a  reversal  of  that  opinion — I  am 
sorry  be  did  not  go  more  into  detail  as  to  what  he  did — they  were 
strenuous,  I  know,  for  he  was  sent  there  for  that  purpose — in  spite  of 
our  brief,  which  I  believe  to  be  an  able  one,  the  office  of  the  Interior 
Department  reaffirmed  their  first  stand  in  a  lengthy  opinion,  going 
somewhat  into  details. 

Senator  Burton.  That  is  the  letter  written  by  Ryan? 

Mr.  McClanahan.  That  is  the  letter  written  by  Ryan.  While  31  r. 
MfCpofiSon  was  away  the  management  and  control  of  the  ditch  were 
left  necessarily  to  Mr.  Parker,  Mr.  Ballou,  and  myself,  under  no 
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written  agreement,  bat  we  were  to  look  after  matters  here  while  he 
was  looking  after  matters  in  Washington.  And  it  was  during  his 
absence  that  we  thought  it  advisable  to  learn  what  these  people  had — 
what  power  they  had,  what  rights  they  had — ^that  we  might  see  if 
we  could  not  come  together,  if  we  judged  that  their  rights  would 
jeopardize  our  chances. 

Whether  it  was  an  impression  or  not,  it  certainly  was  something 
which  existed  in  our  minds  and  grew  upon  us,  that  they  would  force 
us  to  a  competitive  bidding  for  that  license.  We  thought  that  was 
very  unjust,  because  we  could  not  understand  how  anyone  could  build 
the  ditch  not  having  our  rights ;  but  as  long  as  they  had  this  unknown, 
unseen  power  we  felt  impelled  to  deal  with  them;  so  we  had  this  first 
meeting  in  the  bungalow,  the  object  being — it  might  not  have  been 
praiseworthy — to  find  out  whether  there  was  any  truth  in  the  impres- 
sion which  we  had  gained.  My  whole  conduct  of  the  conversation 
was  directed  along  these  lines,  to  find  out  whether  they  really  possessed 
the  power  to  do  what  they  were  leading  us  to  believe  they  would  do. 
It  was  for  that  reason  I  urged  upon  Colonel  Jones  to  tell  me  how  he 
could  guarantee  or  assure  us  that  the  matter  would  not  be  put  up  at 
public  aution  if  we  came  together.  As  I  wrote  Mr.  McCrosson  at  the 
time,  his  denial  of  my  question  to  him,  "  Is  Mr.  Boyd  interested  with 
you?"  left  me  more  firmly  than  ever  the  impression  that  he  was  inter- 
ested. I  can't  tell  you  the  words  of  that  denial,  but  it  left  more  firmly 
than  ever  the  belief  in  my  mind  that  he  was  interested.  While  nothing 
came  of  that  meeting,  but  we  were,  as  I  say,  only  the  more  firmly 
convinced  that  they  had  the  power.  While  furthering  negotiations 
we  were  all  the  time  hoping  that  we  would  put  the  government  to  the 
test  of  granting  us  the  license,  or  refusing  it,  by  some  good  news  from 
McCrosson. 

Mr.  Jones  and  Mr.  G^hr  employed  an  attorney  in  the  negotiations 
which  followed,  and  let  me  say  right  here  that  Governor  Dole  was  very 
anxious  that  there  should  be  a  consolidation  of  the  two  interests,  and 
for  worthy  motives,  I  believe.  He  did  not  like  the  idea  of  choosing 
between  one  or  the  other,  and  I  don't  believe  he  at  that  time  liked  the 
idea  of  putting  it  up  at  auction,  because  I  think  he  believed  that 
Colonel  Parker's  interests  were  such  as  to  make  that  an  unfair  course 
to  pursue,  as  far  as  Colonel  Parker  was  concerned.  At  the  council  he 
did  clearly  intimate  it  would  be  better  for  all  parties  concerned  to 
come  together.  He  said  that  he  was  anxious  that  the  matter  should 
be  settled  in  the  interest  of  the  people  of  Hawaii,  and  that  Jie  was  also 
anxious  to  discuss  then  and  there  the  terms  of  the  license  anew.  This 
new  discussion  of  the  terms  of  the  license  was  made  necessary  by  the 
fact  that  the  Oehr  people  had  gone  us  one  better  in  their  application — 
an  easy  proposition,  of  course,  because  they  had  seen  our  offer,  and 
with  a  proposition  more  favorable  than  ours  the  governor  felt  they 
must  consider  it. 

Senator  MrrcHELL.  In  what  respect  was  it  more  favorable? 

Mr.  McClanahan.  The  term  was  fifty  years. 

Senator  Mitchell.  What  rental? 

Mr.  McClanahan.  Rental,  $1,000  a  year. 

Mr.  Gbhr.  And  5  per  cent  gross  receipts. 

Mr.  McClanahan.  As  I  was  saying,  the  governor  was  very  anxious 
to  consider  the  matter  then  and  there,  but  he  did  not  see  how  he 
could,  with  two  propositions  before  him.  He  wanted  to  work  on  one. 
We  were  then,  I  believe,  just  beginning  to  negotiate  with  Mr.  Grehr. 
We  asked  the  governor  to  adjourn  that  meeting  for  the  present  that 


HAWAHAN  INVB8TIGATIOW.  148 

we  might  be  allowed  to  get  together  and  see  if  we  could  do  anything; 
and  we  had  this  meeting  in  our  office,  which  lasted,  as  has  been  said, 
until  late  at  night.  Tlmt  meeting  progressed  so  far  as  to  warrant  us 
in  believing  that  we  would  ultimately  come  together. 

The  governor's  council  met  the  next  morning  and  accepted  a  report 
that  whether  or  not  we  had  come  together,  that  the  governor  might 
proceed  to  the  terms  of  the  license.  We  went  there  with  the  under- 
standing that  we  should  say  to  the  governor  that  it  seem  in  all  likeli- 
hood that  we  would  come  together,  and  that  for  the  purposes  of  the 
terms  of  the  license  it  would  he  considered  that  we  had  come  together, 
and  on  those  terms  we  then  proceeded  to  discuss  the  license.  Mr. 
Ballou — ^for  myself,  I  don't  know  whether  Ballon  made  the  statement 
or  I  did,  but  one  of  us  did  so,  and  it  was  at  the  request,  as  I  remem- 
ber it,  of  the  governor  that  we  would  withdraw  Mr.  Parker's  applica- 
tion in  that  manner,  the  governor  saying,  as  I  remember  it,  tlutt  he 
did  not  like  to  have  the  two  applications  there.  It  was  almost  imme- 
diately after  that  that  I  left  for  the  island  of  Kauai  on  business.  I 
think  I  left  on  the  10th  day  of  September.  And  Mr.  Ballou  was  left 
in  charge  of  the  negotiations  with  these  gentlemen.  You  know  all 
about  that.  The  drafts  were  prepared  by  Mr.  Ballou  and  some  on 
the  other  side  were  presented.  The  agreement  which  Mr.  Ballou 
finally  signed  I  never  saw  until  I  came  back  from  Kauai,  which  was 
in  the  latter  part  of  September  sometime.  I  don't  remember  ever 
being  asked  to  sign  it.  When  I  came  back  from  Kauai  news  had 
come  from  Mr.  McCrosson  that  Mr.  Ryan  had  sent  on  his  adverse 
decision,  or  his  opinion  upholding  the  decision  of  the  Secretar}"^  of  the 
Interior.  It  was  good  news  to  me,  and  I  think  good  news  to  all  of  us, 
b€>^cause  it  put  a  quietus  upon  an  action  contemplated  here  by  the 
Government  and  made  unnecessary  our  coalition  with  the  other  par- 
ties which  had  not  been  consumated.  I  am  frank  to  say  that  the 
company,  that  we  were  in  a  position  of  being  forced  to  coalition  with 
them. 

When  we  found  that  the  Interior  Department  had  made  this  deci- 
sion, Mr.  McCrosson  having  returned  immediately  to  the  islands,  we 
determined  immediately  then,  if  we  could  not  get  our  rights  or  our 
franchise  here,  to  go  where  we  could  get  it  and  where  the  opinion  had 
suggested  that  we  could  go  alone,  and  that  was  at  Congress.  It  was 
then  suggested  by  me — Mr.  McCrosson  was  to  leave  in  a  very  few 
days — that  perhaps  it  would  be  more  in  form  and  x>6rhaps  a  little 
more  dignified  for  us  to  appear  before  Congress  as  a  corporation  than 
as  individuals,  and  this  idea  received  the  approval  of  my  associates 
and  we  immediately  incorporated.  Prior  to  this  time  Mr.  Ballou  had 
sold  out  his  interest  to  me  and  gone.  We  immediately  incorporated. 
It  was  a  hasty  incorporation.  It  was  not  one  intended  to  represent 
the  true  magnitude  of  the  enterprise,  but  it  had  the  flexibility  in  it 
that  was  necessary  to  that  magnitude,  in  that  it  allowed  our  capital 
to  be  increased  to  15,000,000,  but  it  did  serve  the  purpose  for  which 
it  was  formed,  namely,  that  we  go  to  Congress  as  a  corporation,  not 
individually.  Mr.  McCrosson  proceeded  to  Washington,  and  you, 
gentlemen,  know  what  he  did  then,  obstacles  which  he  overcame  in 
the  House  and  the  obstacles  which  he  overcame  in  the  Senate.  After 
we  had  news  here  of  the  passage  of  the  bill  by  the  House,  I  called 
upon  Governor  Dole,  some  days  prior  to  March  25,  1902,  at  his  office 
in  the  executive  building,  and  I  said  to  him:  *' Governor,  I  am  here 
frankly  to  find  out  from  you  why  you  opposed  the  passage  of  our  bill, 
the  bill  of  the  Hawaii  Ditch  Company."    He  said  to  me:  **I  may 
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answer  you  frankly  why  I  oppose  the  passage  of  that  bill."  He  then 
referred  to  the  fact  of  his  having  received  a  copy  of  the  bill  and  also 
the  fact  that  he  had  sent  to  Mr.  Hitchcock  a  letter  in  opx)osition  to  its 
passage,  and  then  went  on  to  state  the  grounds  for  his  opposition. 

I  called  his  attention  to  the  reference  in  the  bill  to  the  revised  stat- 
ute general  law  and  asked  him  if  he  did  not  think  that  the  rights  of 
the  Territory  were  conserved  by  that  reference.  He  replied  that  he 
had  not  considered  that  before,  in  fact,  did  not  know  that  the  bill 
contained  a  reference  to  it,  he  having  had  one  of  the  earlier  forms  of 
the  bill.  I  then  said  to  him,  "  Governor,  if  we  accede  to  your  request 
or  demands,  will  you  then  withdraw  your  opposition  to  the  passage 
of  the  bill?"  He  said  to  me  "I  will."  I  said,  **  Will  you  then  lend 
your  active  supx>ort  to  its  passage?"  He  said  *' I  don't  think  that 
that  would  be  proper  for  me  to  do,  as  a  Oovemment  official,  to  lend 
my  support  to  the  passage  of  a  private  bill,  but  I  will  withdraw  my 
opposition."  I  said  I  can  not  sx>eak  for  anyone  except  myself.  Mr. 
McCrosson  will  have  full  power  when  you  reach  there  to  act  in  the 
premises.  I  will  submit  this  proposition  to  him  and  you  may  treat 
with  him  as  you  might,  could,  or  would  with  the  Hawaii  Ditch  Com- 
pany, Limited,  and  anything  that  he  does  will  be  ratified.  I  then  said, 
**  Governor,  do  you  not  think  it  would  be  unwise  to  attempt  to  inter- 
fere or  meddle  with  this  present  draft  of  the  bill?  Would  it  not  be 
better  for  us  to  incor{>orate  our  arrangements  in  an  outside  i^ree- 
ment?"  He  agreed  with  me  that  it  would  be.  I  then  went  to  my 
office  and  a  few  days  later  wrote  this  letter  to  Governor  Dole  that  was 
handed  to  the  governor  on  the  day,  I  believe,  of  his  departure  for  the 
States: 

Honolulu,  Hawau,  March  26, 1902, 
Hon.  Sanford  B.  Dole, 

Mt  Dear  Qovebnor:  In  re  Hawaii  Ditch  Company,  Limited.  In  line  with 
onr  conversation  of  last  week  I  have  written  to  Mr.  John  T.  McCrosson  at  Wash- 
ington and  requested  him  to  call  npon  yon  on  yonr  arrival  there.  Mr.  McCros- 
son has  fnll  x>ower  to  act  in  the  premises  for  ns  that  are  interested  here,  and  any- 
thing that  is  done  by  him  which  may  need  ratification  will  be  so  ratified  by  the 
Hawaii  Ditch  Company.  Dispatches  ftt>m  Washington  say  that  the  bill  has 
I>a8sed  the  lower  Honse,  bnt  I  am  not  informed  as  to  whether  there  were  any 
amendments  or  not.  Of  course  onr  talk  was  in  line  with  the  bill  as  it  had  been 
reported  here  throuKh  the  newspapers,  and  if  in  its  passage  there  has  been  any 
material  change,  snch  change  would  have  to  be  taken  into  consideration  as  far  as 
Mr.  Parker  and  myself  are  concerned  in  any  arrangements  to  be  made  with  the 
local  government.  I  state  to  yon  frankly  that  if  the  bill  has  passed  both  Houses 
when  you  arrive  in  Washington,  I  do  not  believe  Mr.  McCiosson  can  be  dealt 
with  along  any  of  the  lines  intimated  in  our  conversation  until  he  has  fiirst  con- 
sulted with  the  interested  parties  here,  for,  as  you  were  told  by  me,  our  willing- 
ness to  negotiate  with  you  is  based  on  your  willingness  to  withdraw  your  opposi- 
tion to  the  passage  of  the  bill. 

With  my  best  wishes  for  a  safe  trip  and  a  safe  return,  I  remain, 
Respectfully,  yours, 

£.  B.  McClanahan. 

The  committee  are  fully  advised  of  what  happened  in  Washington, 
and  I  could  not  report  that. 

I  want  to  say  now  what  I  believe  to  be  the  attitude  of  the  Hawaii 
Ditch  Company,  Limited.  In  the  first  place,  we  believe  that  we  have 
shown  this  committee  that  we  control  interests  which  have  to  be 
accounted  with  before  that  ditch  can  be  built  by  any  other  than  the 
Hawaii  Ditch  Company.  If  that  showing  has  been  made,  we  submit 
that  it  would  be  inequitable  to  force  us  into  competition  with  parties 
who  have  no  rip:hts  in  the  building  of  that  ditch.  Mr.  McCrosson  hjw 
used  strong  language  in  characterizing  that  situation.     Perhaps  I  may 
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be  more  moderate  in  my  expression,  but  my  thought  coincides  with 
his,  that  if  we  are  forced  into  a  competition,  holding  the  rights  and 
interests  which  we  have,  with  another  company  or  another  party,  it 
U4  inequitable  to  Colonel  Parker,  for  it  will  force  us,  or  may  force  us, 
to  an  inequitable  competition.  The  rights  of  the  competitors  in  this 
im>tance  are  based  solely  on  their  statement,  as  you  have  heard, 
uncorroborated,  that  they  have  surveyed  or  have  expended  in  sur- 
veys and  investigation  the  sum  of  $7,000  or  thereabouts  in  this  mat- 
ter. I  think  the  record  clearly  shows  that  their  contention  that  they 
have  any  right  or  priority  is  not  well  taken.  We  were  the  first  in  the 
field,  in  every  sense  of  the  word.  That  was  their  lookout  and  their 
misfortune,  x)erhaps,  if  they  have  spent  $6,000;  that  they  did  it  in  a 
loot^  and  unbusinesslike  way;  but  they  did  do  it,  and  they  ran  the 
chances.  It  is  certainly  not  such  an  asset  as  can  be  compared  for  one 
moment  with  the  tangible  interests  of  Colonel  Parker,  coupled  with 
his  diligence  in  this  matter  and  his  right  of  priority. 

The  talk  about  the  arrangement  which  was  made,  the  coalition  of  the 
two  parties,  I  think  has  been  satisfactorily  explained  to  all.  I  think 
you  understand  the  situation  in  which  we  are,  and  the  reasons  which 
ie<i  up  to  the  tentative  arrangements  which  we  made. 

Senator  MiTCHBLL.  Do  you  know  at  what  date  Mr.  Gehr  and  his 
associates  had  actual  knowledge  of  the  filing  of  the  first  application? 

Mr.  McClanahan.  I  have  no  idea.  We  had  first  actual  knowledge 
of  their  application  when  we  appeared  in  the  council  room  to  receive 
our  license,  which  would  have  been  issued  except  for  the  letter. 

So  much  for  the  proposition.  From  the  standpoint  of  the  Govern- 
ment, as  I  understand  it  now,  their  position  is  that  it  should  be  put 
np  by  the  GU>vernment  at  public  auction,  assuming  that  they  have 
authority  so  to  do.  In  that  line,  before  I  leave  it,  however,  I  want  to 
make  one  statement.  That  is  this,  that  the  Government  has  a  policy, 
a  supposed  policy  under  which  they  had  put  up  licenses  and  leased 
at  public  auction,  but  it  is  not  a  policy  which  extends  to  licenses  uni- 
versally. There  is  no  law  compelling  them  to  do  so,  and  there  are 
instances  where  they  have  not  done  so  in  my  knowledge.  Inl^he  case 
of  the  Hawaiian  Commercial  and  Sugar  Company,  one  of  our  largest 
and  most  powerful  and  iufluential  and  weathiest  coi'porations,  the 
Government  granted  to  that  corporation,  if  I  am  informed  correctly, 
a  license  similar  to  this  which  we  are  applying  for  over  public  lands, 
solely  for  a  term  of  fifty  years  and  at  a  rental  of  $500  a  year  without 
competition.  Why?  Rightly;  because  competition  would  have  been 
a  blackmailing  scheme  to  hold  up  the  plantation.  No  one  else  could 
have  used  the  water  beneficially  and  the  Government  saw  it.  The 
water  properly  could  be  used  by  the  plantation  alone,  and  in  compe- 
tition in  the  way  of  auction  would  have  just  forced  tne  plantation 
inequitably  to  pay  a  higher  price  for  the  privilege  than  was  right. 
Now  the  attitude  of  the  Government  is  uncertain.  In  one  breath 
they  claim  this  right  and  privilege  and  in  the  other  they  claim  that 
there  should  be  general  legislation.  I  claim  it  is  absolutely  incon- 
sistent for  them  to  take  such  a  position.  They  must  hold  and  say 
that  they  have  the  power  or  have  not  the  power.  We  can  not  peti- 
tion Congress  for  a  general  act  if  we  do  not  need  it  to  act.  I  doubt 
very  much  whether  there  would  be  found  in  the  two  Houses  of  Con- 
gress a  majority  who  would  errant  a  general  act  which  would  satisfy 
the  Territorial  officials.  They  would  consent  to  a  general  act  which 
gives  to  them  the  powers  which  they  have  now,  but  they  would  not 
be  satisfied  with  anything  short  of  that.    In  my  opinion  I  do  not 
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believe  Congress  stands  ready  to  increase  the  powers  of  the  Govern- 
ment officials. 

We  want  this  special  legislation,  even  though  we  believe  that  Judge 
Van  Devanter's  decision  is  correct.  We  believe  him  to  be  correct. 
We  believe  that  under  the  law,  as  it  now  exists,  this  Grovemment  has 
tiie  right  to  issue  that  license.  Why,  then,  do  we  want  special  legb*- 
lation?  It  is  simply  and  purely  a  business  proposition  that  will  appeal 
to  any  men  of  business,  and  I  take  it  that  the  intelligence  of  our 
country  is  to  be  found  in  the  United  States  Senate.  The  proposition 
is  this:  With  the  capital  required  to  build  this  ditch,  we  actually  find 
ourselves  confronted  with  the  record  in  the  Interior  Office  on  this 
question  of  the  right  of  the  Territorial  officials  to  grant  what  they,  we 
will  assume,  have  granted  to  the  Hawaii  Ditch  Company.  Will  we 
find  capital  going  into  a  scheme  of  that  kind,  investing  two  or  three 
million  dollars  on  a  right  which  has  been  unquestionably  denied  to 
the  Territorial  officials,  and  almost  in  the  same  breath  given  to  them, 
and  that,  too,  by  the  ministerial  officer  of  the  Department?  We  as 
lawyers  know  that  the  opinions  of  the  Secretary  of  the  Interior  on 
questions  of  this  kind  are  not  law  or  binding  upon  the  courts.  So  we 
are  going  to  be  confronted — I  appeal  to  you,  business  men,  is  it  not  a 
reasonable  supposition  that  we  will  be  confronted;  if  we  were  to  get 
that  license  from  the  Territorial  government,  would  we  not  be  con- 
fronted— with  an  unsurmountable  obstacle  in  raising  the  capital  to 
further  this  enterprise?  Would  capital  go  into  it  unless  the  title  wa« 
absolutely  incontestable?  Can  that  be  said  to  exist  under  the  present 
situation  of  things?  I  submit  to  you  it  is  not  possible  to  do  it.  I 
don't  believe  that  capital  can  be  raised  to  further  this  enterprise  or 
construct  these  ditches  if  this  license  is  granted  by  the  Territorial 
officials,  even  if  I  may  believe  as  a  lawyer  that  they  have  that  right. 
Other  lawyers  may  differ,  have  differed.  I  tell  you  lawyers  of  moneyed 
men  would  never  advise  their  clients  to  put  money  into  a  scheme  of 
doubtful  validity.  For  that  reason  we  have  been  forced  to  go  to  Con- 
gress by  the  act  of  the  Secretary  of  the  Interior.  It  is  no  act  of  our- 
selves that  has  brought  about  this  unfortunate  condition  of  things. 
I  say  Congress  should  concede  us  the  rights  which  we  ask  for,  espe- 
cially since  what  we  ask  for  has  received  the  unanimous  approval  of 
the  Territorial  officials.  The  need  is  great.  That  country  is  burnt 
up  every  year  or  so.  I  am  informed  that  the  district  suffers  for  water 
I)eriodically.  The  need  is  great.  It  will  take  two  or  three  or  four 
years  to  build  this  ditch.  I  believe  the  Hawaii  ditch  bill  should 
receive  favorable  consideration  from  this  committee  for  the  reasons 
and  facts  that  have  been  shown. 

Mr.  BoTD.  You  stated  in  your  remarks  awhile  ago  something  about 
Mr.  Boyd.  There  are  two  Mr.  Boyds.  That  is  indefinite.  To  whom 
do  you  allude? 

Mr.  McClanahan.  Mr.  E.  S.  Boyd.  No,  now,  I  take  that  back. 
At  the  time  I  made  that  remark — asked  Mr.  Jones  the  question — I 
didn't  know  which  Boyd.  I  knew  that  there  were  two  Boyds  who 
were  brothers  and  who  were  public  officials.  I  had  no  reference  to 
either  of  those  gentlemen. 

Mr.  Boyd.  You  meant  the  commissioner  of  public  lands? 

Mr.  McClanahan.  No;  I  did  not  know  whether  it  was  the  commis- 
sioner of  public  lands  or  the  commissioner  of  public  works.  These 
rumors  which  I  had  heard  did  not  refer  to  either  of  you.  It  was  sim- 
ply a  vague  rumor  in  the  air.  I  don't  know  that  it  referred  to  the 
Boyds.  Mine  was  simply  a  chance  question.  I  wanted  to  have  Mr. 
Jones  assure  me  that  these  rumors  were  not  well  founds. 


HAWAUAN   INVESTIGATION.  147 

Mr.  Boyd.  In  the  governor's  council,  didn't  you  notice  that  when 
that  application  was  presented  I  was  as  much  surprised  as  you  were? 

Mr.  McClanahan.  You  may  have  been. 

Mr.  BoTD.  One  other  question.  In  regard  to  the  remark  about  the 
Hanraiian  Commercial  and  Sugar  Company.  Didn't  you  hear  me  say 
that  license  was  granted  by  the  independent  government? 

Mr.  McClanahan.  I  think  I  heard  you  say  so. 

Cross-examination : 

Senator  Thurston.  Have  you  the  agreement  that  you  have  referred 
to,  under  which  you  associated  yourself  with  Mr.  Parker  and  Mr. 
McCrosson,  carrying  on  this  enterprise? 

Mr.  McClanahan.  I  have. 

Senator  Thurston.  Will  you  produce  it? 

Mr.  McClanahan.  No;  I  will  not. 

Senator  Thurston.  Why? 

Mr.  McClanahan.  Simply  because,  as  I  stated  yesterday,  it  is  rele- 
vant for  but  one  purpose,  in  my  opijiion,  and  you  have  not  denied 
that;  it  is  relevant  for  the  purpose  of  showing  the  power  of  one  of 
the  associates  to  bind  the  other. 

Senator  Thurston.  I  had  denied  it.  I  want  it  for  more  than  one 
pari)os6. 

Mr.  McClanahan.  I  assure  you  there  is  no  such  power  in  it,  in  my 
opinion.  • 

Senator  Thurston.  It  is  relevant  to  show  the  intention  of  these 
parties  in  reference  to  carrying  on  their  plans.  What  was  the  pro- 
vision of  that  agreement  as  to  certain  proportion  of  the  interests  rep- 
resented binding  the  others  by  their  action? 

Mr.  McClanahan.  Now,  Senator,  I  have  not  read  that  agreement 
for  a  long,  long  while.  If  there  is  any  such  stipulation  or  term  con- 
tained in  it,  I  think  it  is  a  two-third  proportion.  Am  I  right,  Mr. 
McCrosson? 

Mr.  McCrosson.  I  could  not  state  positively. 

Senator  Thurston.  Did  you  represent  to  Colonel  Jones  and  to  Mr. 
Gehr  that  there  was  such  an  agreement  between  you  gentlemen,  and 
that  two-thirds  could  bind,  could  act  for  all? 

Mr.  McClanahan.  If  I  did  that  was  the  truth. 

Senator  Thurston.  You  wasn't  here  when  the  what  has  been  called 
the  final  agreement — the  final  draft  of  the  agreement — was  prepared? 

Mr.  McClanahan.  I  was  not. 

Senator  Thurston.  Was  that  matter  left  by  you  to  Mr.  Ballon? 

Mr.  McClanahan.  In  what  way?  I  was  going  away  and  he  con- 
ducted negotiations,  if  that  is  what  you  mean. 

Senator  Thurston.     Was  he  authorized  to  act  for  you? 

Mr.  McClanahan.  No. 

Senator  Thurston.  Wasn't  your  interest  joined  with  Mr.  Ballon, 
the  two  of  you  holding  a  one-third  interest? 

Mr.  McClanahan.  I  rather  think  it  was.  Senator,  now  I  come  to 
htink  of  it. 

Mr.  McCrosson.  I  am  pretty  sure  that  it  was  not. 

Mr.  McClanahan.  I  don't  know  whether  it  was  or  not.  Whether 
we  had  together  one-third  or  whether  we  had  each  one-sixth,  I  do  not 
know. 

Senator  Thurston.  The  agreement  would  show  that,  would  it  not? 

Mr.  McClanahan.  I  think  it  would. 

Senator  Thurston.  I  will  ask  you  to  refresh  your  memory  by 
looking  at  the  agreement. 
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Mr.  McClanahan.  Mr.  McCrosson  has  refreshed  my  mind.  I  wrote 
you  that  our  interests  under  the  proposed  agreement — ^my  interest 
would  be  one-twelfth,  whereas  now  it  was  one-sixth. 

Senator  Thurston.  After  you  returned  to  Honolulu  and  found  that 
this  agreement  had  been  prepared  and  had  been  signed  by  Mr.  Balloa 
and  by  Colonel  Jones  and  Mr.  Gehr  did  you  examine  it? 

Mr.  McClanahan.  I  could  not  sfiy  whether  I  did  or  not. 

Senator  Thurston.  Was  your  exception  or  objection  to  the  scheme 
of  the  consolidation  based  on  the  fact  that  anything  in  that  agree- 
ment was  left  out  that  had  been  agreed  upon  by  the  parties? 

Mr.  McClanahan.  There  was  a  most  important  thing  in  the  agree- 
ment which  had  not  been  agreed  to  when  I  left,  and  that  was  the  dis- 
position of  the  Booth  option.  That  was  entirely  unsatisfactory  to  me 
in  the  agreement  which  I  saw  after  my  return  from  Kauai. 

The  commission  adjourned  until  3  o'clock  p.  m.  at  the  Hawaiian 
Hotel. 

Friday,  September  12^  1902, 

Cross-examination  ofE.  B.  McClanahan: 

Senator  Thurston.  At  the  time  you  approached  Mr.  Parker  to 
induce  him  to  go  in — Mr.  McCrosson  and  yourself — your  sole  asset  in 
the  enterprise  then  was  your  acquired  knowledge  of  the  situation  of 
the  Hawaiian  Islands?  ^ 

Mr.  McClanahan.  Personally,  yes. 

Senator  Thurston.  Well,  what  other  asset  has  ever  been  put  into 
your  association  to  carry  on  this  enterprise  since  that  time? 

Mr.  McClanahan.  The  Parker  interests.  Well,  we  have  spent 
some  money  besides  that,  but  the  Parker  interest  is  what  we  call  the 
real  asset  of  our  enterprise  now. 

Senator  Thurston.  Have  you  ever  solicited  any  subscriptions  from 
other  people  in  the  way  of  capital  to  carry  on  your  proposed  enterprise? 

Mr.  McClanahan. 'There  is  not  room  for  the  solicitation  of  sub- 
scriptions; the  stock  is  entirely  subscribed. 

Senator  Thurston.  To  the  extent  of  $10,000? 

Mr.  McClanahan.  To  the  extent  of  $1,000,  which  is  the  entire 
capitalization  of  the  Hawaii  Ditch  Company. 

Senator  Thurston.  Have  you  taken  any  steps  to  interest  capital  in 
this  enterprise? 

Mr.  McClanahan.  Personally,  no.  I  think  it  would  be  inadvisable 
to  do  so. 

Senator  Thurston.  Your  purpose  is  to  get  your  concession  and 
then  take  up  the  matter  of  raising  the  capital  to  carry  it  on? 

Mr.  McClanahan.  It  is  my  intention.  I  think  it  is  the  intention  of 
Mr.  Gehr  and  his  associates.  I  don't  think  it  is  possible  to  secure 
capital  for  that  enterprise  at  this  time. 

Senator  Thurston.  When  would  it  be  possible  to  secure  the  capital 
for  the  enterprise? 

Mr.  McClanahan.  We  have  nothing  to  offer  except  trouble,  tribu- 
lation, worry,  and  hard  work. 

Senator  Thurston.  When  did  you  first  indicate  to  the  other  side 
that  your  combination  with  them  was  off? 

Mr.  McClanahan.  When  did  I  personally  intimate  that? 

Senator  Thurston.  Yes,  or,  so  far  as  you  know,  when  did  any  of 
your  associates? 

Mr.  McClanahan.  That  is  very  difficult  to  get  at,  Senator.     I  think 
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I  can  say  it  was  after  my  return  from  Kauai  that  I  declined  to  sign 
the  agreement. 

Senator  Thurston.  Who  asked  you  to  sign  the  agreement? 

Mr.  McClanahan.  I  am  not  sure  that  I  was  asked.  I  think  I  had 
the  agreement  in  my  possession.  I  have  no  recollection  of  being  asked 
to  sign  it. 

Senator  Thubston.  When  you  declined  to  sign  it  did  you  base  your 
declination  on  the  ground  that  the  contvact  was  not  in  accordance 
with  the  verbal  agreement  between  the  parties? 

Mr.  McClanahan.  I  am  not  prepared  to  state  on  what  grounds  I 
declined  to  sign  it.  Colonel  Jones  says  that  I  declined  to  sign  the 
contract  on  the  ground  that  Colonel  Parker  had  not  signed  it.  That 
may  be  so  or  not.  I  don't  remember,  but  I  do  know  that  the  clause 
in  the  agreement  relative  to  the  disposition  of  the  Booth  option  was 
not  satisfactory  to  me. 

Senator  Thurston.  Did  you  not  have  a  conference  or  more  than 
one  conference  with  the  other  side  after  Mr.  Parker  left,  after  Mr. 
Ballon  had  signed  the  agreement  and  before  the  letter  from  Secretary 
Ryan  was  received  here? 

Mr.  McClanahan.  I  don't  think  that  after  the  arrival  of  myself 
from  Kauai,  which  was  at  a  time  subsequent  to  the  departure  of  Mr. 
Parker  for  the  States,  that  we  had  any  further  conferences  between 
the  parties.  We  may  have  met  as  individuals,  but  I  don't  believe 
that  there  was  any  further  office  conference. 

Senator  Thurston.  Did  you  have  a  conference  at  Mr.  Robertson's 
office  in  the  meantime? 

Mr.  McClanahan.  Not  that  I  remember,  sir,  at  that  time. 

Senator  Thurston.  Did  you  have  or  assign  any  other  reason  for 
refusing  to  proceed  in  your  association  with  the  other  side  than  the 
fact  of  the  decision  of  Mr.  Secretary  Ryan? 

Mr.  McClanahan.  I  don't  know  that  I  have  stated  I  assigned  any 
reason  for  my  refusal,  nor  do  I  know  that  I  have  stated  that  I  assigned 
that  as  a  reason.  I  said  this  morning  that  as  that  fact  was  good  news 
to  us  and  made  us  congratulate  ourselves  that  we  had  not  entered 
into  any  agreement  with  the  other  side. 

Senator  Thurston.  You  looked  upon  that  as  a  lucky  escape? 

Mr.  McClanahan.  Indeed  I  did. 

Senator  Thurston.  Why  was  that,  if  you  had  already  refused  to 
proceed  with  the  combination? 

Mr.  McClanahan.  I  did  not  say  that  I  had  already  refused  to  pro- 
ceed with  the  combination  at  the  time  of  the  Ryan  decision. 

Senator  Thurston.  Well,  as  a  matter  of  fact,  you  never  had,  had 
you? 

Mr.  McClanahan.  Never  had  what? 

Senator  Thurston.  Refused  to  proceed  with  the  association  pro- 
ceedings. 

Mr.  McClanahan.  I  had,  as  a  matter  of  fact,  declined  to  sign. 
When  it  was  I  don't  know,  relative  to  the  time  of  the  arrival  of  the 
Ryan  opinion. 

Senator  Thurston.  If  you  had  refused  before  that  time  to  sign  the 
agreement  or  to  proceed  with  the  association,  and  considered  there 
was  no  agreement  between  the  parties,  why  should  you  welcome  the 
receipt  of  Mr.  Ryan's  opinion? 

Mr.  McClaKahan.  Your  question  is  based  upon  the  fact  that  I 
declined  to  sign? 

Senator  Thurston.  You  stated  j^'ou  declined  to  sign. 
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Mr.  McClanahan.  I  declined  to  state  when  that  was,  relative  to 
Mr.  Ryan's  opinion. 

Senator  Thurston.  Well,  did  you  refuse  to  sign  before  the  arrival 
of  it? 

Mr.  McClanahan.  I  can  not  state,  sir. 

Senator  Thurston.  Have  you  examined  the  agreement  between 
the  parties  of  your  side  of  this  enterprise  that  I  asked  for  this 
morning? 

Mr.  McClanahan.  I  have. 

Senator  Thurston.  Is  there  not  a  provision  in  that  agreement  as 
to  any  part — two-thirds,  or  any  other  part — of  the  association  acting 
for  all? 

Mr.  McClanahan.  Not  in  the  agreement  which  I  have  examined. 

Senator  Thurston.  Was  there  any  other  agreement  existing  between 
yourself  and  associates,  written  or  verbal,  to  that  effect? 

Mr.  McClanahan.  I  have  the  impression  that  there  was.  I  have 
been  very  busy  since  this  morning's  session,  and  sent  to  the  safety 
deposit  vault  and  took  out  this  agreement  which  I  understood  you  to 
refer  to  this  morning  and  paid  no  attention  to  others  w^hich  I  knew  to 
exist.  I  have  the  impression  that  there  is  such  an  agreement.  Mr. 
McCrosson  says  there  is  not.     I  had  the  impression  that  there  was. 

Senator  Thurston.  Are  you  able  to  state  any  further  or  other  rea- 
sons than  you  stated  this  morning  for  your  suspicions  that  the  other 
side  had  greater  chances  with  the  governor  and  his  council  than  your 
side  had? 

Mr.  McClanahan.  I  don't  know  that  I  stated  any  reasons  for  the 
suspicions  other  than  vague,  indefinite  rumor,  which  I  am  unable  to 
characterize  in  any  other  way  than  a  rumor. 

Senator  Thurston.  Then  you  know  of  no  facts  as  facts  justifying 
your  suspicions  in  your  mind? 

Mr.  McClanahan.  I  do  not.    I  had  the  suspicion. 

Senator  Thurston.  Have  you  the  two  leases  under  which  Mr .  Parker 
holds  Waipio  and  Waimanu? 

Mr.  McClanahan.  In  my  possession? 

Senator  Thurston.  Yes. 

Mr.  McClanahan.  I  don't  think  I  have. 

Senator  Thurston.  I  would  like  to  ask  Colonel  Parker,  Have  you 
those  two  leases  in  your  possession? 

Colonel  Parker.  It  is  in  the  record.  You  will  find  them  in  the 
record. 

Senator  Thurston.  They  are  on  the  record? 

Colonel  Parker.  Yes;  on  the  record. 

Mr,  McClanahan.  I  was  intimately  acquainted  with  the  Waipio 
lease;  in  fact,  I  took  part  in  its  negotiation. 

Senator  Thurston.  We  may  desire  to  submit  some  extract  to  show 
the  conditions  of  those  two  leases.     We  will  put  it  in  writing. 

Mr.  McClanahan.  If  the  Commission  please,  you  will  remember 
that  I  called  for  Exhibit  A,  attached  to  the  letter  of  September  30, 1901. 

Senator  Mitchell.  You  can  file  a  copy. 

Mr.  McClanahan.  It  is  a  carbon  copy.  I  drew  it  myself.  You 
will  remember  that  the  letter  was  in  regard  to  Mr.  Parker's  applica- 
tion, and  this  letter  of  application  ref  erml  to  an  Exhibit  A,  which  was 
a  license. 

Senator  Mitchell.  You  read  that  to-day? 
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Mr.  McClanahan.  No;  I  did  not  read  the  letter  to-day.  This  is  a 
license  which  Mr.  Parker  in  this  new  application  said  that  he  was 
willing  to  accept. 

(Received  and  marked  "Exhibit  9.") 

Senator  Burton.  The  business  of  this  ditch  company,  or  these 
ditches,  was  to  sell  water  to  the  landowners  below? 

Mr.  McClanahan.  Yes,  sir. 

Senator  Burton.  Are  you  willing  that  the  landowners  themselves 
may  say  who  shall  have  this  license? 

Mr.  McClanahan.  I  am ;  I  have  already  said  so.  As  a  matter  of 
fact,  I  am  perfectly  willing  to  leave  it  to  them. 

Senator  Mitchell.  Are  you  willing  to  leave  it  to  the  local  govern- 
ment to  say  who  shall  have  it?  • 

Mr.  McClanahan.  Decidedly  not,  for  the  reasons  which  I  have 
stated  this  morning,  though  I  believe  they  have  the  power.  But  the 
right,  if  exercised,  will  attach  to  our  title  a  practical  bar  to  our  secur- 
ing any  financial  assistance  in  the  scheme. 

Senator  Mitchell.  In  view  of  the  fact  of  the  different  decisions  of 
the  Secretary? 

Mr.  McClanahan.  Just  so,  sir.  In  view  of  the  fact  of  the  vacil- 
lating policy  of  the  government  here.  I  understand  that  the  govern- 
ment here,  even  though  claiming  the  right,  are  in  favor  of  general 
legislation. 

Senator  Mitchell.  Have  you  faith  in  the  integrity  of  the  officials 
here? 

Mr.  McClanahan.  I  know  but  Governor  Dole.  I  have  absolute 
faith  and  confidence  in  his  integrity.  I  say  I  know  but  Governor 
Dole.  I  have  an  acquaintance  with  the  other  members  of  the  council 
in  but  a  casual  way. 

Senator  Mitchell.  What  would  you  prefer  would  be  done? 

Mr.  McClanahan.  The  passage  of  the  act  which  is  now  before  the 
Senate. 

Senator  Mitchell.  The  House  bill  with  the  amendments  proposed 
in  the  Senate? 

Mr.  McClanahan.  We  consent  to  the  amendments  proposed  in  the 
Senate. 

Senator  Mitchell.  Do  you  know  what  tliey  are? 

Mr.  McClanahan.  I  do. 

Senator  Mitchell.  What  are  they? 

Mr.  McClanahan.  The  same  amendments  proposed  to  me  by  Gov- 
ernor Dole  and  sent  to  Mr.  McCrosson.  They  are  acquiesced  in  by  the 
government  and  incorporated  in  the  bill.  There  are  four  of  them. 
First,  the  money  compensation  to  be  just  what  it  was — I  think,  $2,500 — 
here.  The  second  was  a  covenant  or  provision  in  the  license  that  we 
should  not  divert  the  waters  from  the  Waimea  watershed;  that  is,  the 
waters  which  would  naturally  flow  to  Hamakua.  We  should  not  touch 
these  waters,  but  our  waters  should  be  taken  from  the  Eohala  water- 
shed. The  third  provision  was  that  there  should  be  safeguanls 
against  encroachment  on  the  rights  of  settlers  and  homesteaders. 
That  is  the  provision  which  looked  after  their  rights. 

Senator  Mitchell.  You  are  satisfied  with  all  the  proposed  amend- 
ments now  pending  in  the  Committee  on  the  Pacific  Islands  and  Porto 
Rico? 

Mr.  McClanahan.  Absolutely;  every  one  of  them,  sir.  They  were 
agreed  to  here,  between  the  governor  and  myself,  and  afterwards 
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incorporated  in  the  bill  sent  to  the  governor  and  introduced,  I  believe, 
by  the  chairman  of  this  Commission. 

Senator  Foster.  Did  you  have  a  talk  with  Mr.  Boyd  about  the 
same  amendments? 

Mr.  McClanahan.  No;  Mr.  Boyd  was  in  Washington  at  the  time, 
I  understand,  working  against  our  bill. 

Senator  Burton.  One  question.  -Colonel  Parker,  are  you  willing 
that  the  property  owners  under  this  ditch  that  are  to  pay  for  the 
water — are  you  willing  that  they  shall  say  who  shall  have  this  license? 

Colonel  Parker.  Yes,  I  am. 

Mr.  McClanahan.  I  want  to  say  something  else. 

Senator  Mitchell.  All  right,  proceed. 

Mr.  McClanahan.  It  seems  to  me  that 'the  attitude  of  the  govern- 
ment here  in  this  matter  tends  to  defeat  what  the  government  want8. 
There  is  no  question  but  what  everyone  here  is  in  favor  of  giving 
water  to  the  Eohala  district.  It  seems  to  me  that  the  attitude  of  the 
government  here  tends  to  defeat  that  very  object.  I  do  not  think  it 
can  be  successfully  controverted,  if  there  is  a  cloud  or  question  upon 
the  right  of  this  government  to  issue  a  license,  that  capital  can  not  be 
obtained  to  promote  that  ditch,  that  scheme.  If  that  is  a  fair  and 
reasonable  business  proposition,  then  I  say  this  government,  if  it  is  in 
favor,  as  I  believe  it  is,  of  building  that  ditch,  it  should  not  take  that 
position.  Any  other  legislation  on  the  subject  is  not  being  demanded 
by  anyone.  The  governor  and  Mr.  Gehr  have  offered  opposition,  but 
demand  no  legislation. 

Senator  Mitchell.  That  bill,  of  course,  if  passed,  would  cut  off 
these  people. 

Mr.  McClanahan.  It  is  not  an  exclusive  right.  As  a  matter  of 
fact,  it  would. 

Senator  Mitchell.  The  effect  of  it  would  be  to  prevent  them  from 
obtaining  any  rights  that  would  be  available. 

Mr.  McClanahan.  In  my  opinion,  it  would. 

Senator  Burton.  In  other  words,  you  would  take  all  the  water. 

Mr.  McClanahan.  We  would  take  all  the  water  that  we  could  pos- 
sibly get  and  use. 

Senator  Mitchell.  After  all,  it  comes  down  to  this:  If  Congress 
should  act  upon  this  question  and  decide  as  between  the  two,  a  deci- 
sion in  favor  of  your  House  bill  would  eliminate  the  other  party. 

Mr.  McClanahan.  I  never  knew  the  other  party  was  before 
Congress. 

Senator  Mitchell.  They  are  objecting  to  your  bill.  The  effect  of 
action  on  your  bill  would  be  to  exclude  them,  would  it  not?  I  am  not 
expressing  any  opinion  as  to  what  ought  to  be  done;  I  am  simply 
asking  the  effect  of  what  might  be  done. 

Mr.  McClanahan.  I  may  answer  yes  and  no.  It  would  not  prevent 
them  from  going  to  Congress  and  asking  for  another  right. 

Senator  Mitchell.  I  understand  you  are  in  priority  of  right  and 
action;  that  is  your  claim? 

Mr.  McClanahan.  That  is  part  of  our  claim. 

Senator  Mitchell.  First  in  the  field  and  first  in  the  records? 

Mr.  McClanahan.  Yes,  sir;  and  more  than  that. 

Senator  Mitchell.  That  is  your  claim? 

Mr.  McC'lanahan.  Yes;  part  of  our  claim. 

Senator  Mitchell.  If  your  claim  is  recognized,  it  would  have  the 
effect  of  eliminating  the  other  party. 

Mr.  McClanaham.  I  think  that  would  be  the  effect. 
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Senator  Mitchbll.  The  question  for  us  to  decide  is  whether  you 
are  right  or  wrong. 

Mr.  Thtjbston.  Is  the  attitude  of  the  local  government  any  other 
righta  than  this?  They  object  to  any  special  legislation  granting 
by  Congress  to  a  particular  party  and  ask  Congress  if  there  is  any 
existing  law  to  confirm  their  authority? 

Mr.  McClanahan.  I  think  that  is  their  attitude,  but  it  goes  fur- 
ther than  that.  I  don't  believe  that  this  local  government  maintains 
that  it  would  be  proper  or  right  for  Congress  to  enact  general  legisla- 
tion on  this  matter  similar  to  that  which  exists  in  the  United  States, 
but  they  claim  and  maintain  that  it  is  proper  and  right  and  that  they 
should  have  the  control  in  some  way  or  other  over  the  question  of 
where  and  when  and  how  the  ditches  should  be  built.  Now,  I  said 
this  morning  that  we  held  the  attitude  that  it  would  be  impossible  for 
Congress  to  pass  a  general  law  that  would  satisfy  the  officials  here. 

Mr.  Thurston.  Well,  without  regai*d  to  the  officials,  do  you  object 
to  the  extension  of  the  general  laws  of  the  United  States  on  subjects 
of  this  character  to  the  Hawaiian  group? 

Mr.  McClanahan.  If  I  have  an  objection  it  is  purely  one  which  is 
personal  and  it  amounts  to  this,  that  if  such  legislation  were  attempted, 
it  is  my  opinion  that  it  could  not  be  consumated  at  the  next  session 
of  Congress  and  probably  not  at  the  following  session.  In  other 
words,  it  would  cause  a  delay  in  the  consumation  and  undertaking  of 
an  enterprise  which  is  imperatively  needed  now.  Aside  from  that  I 
have  no  special  objection  to  the  enactment  touching  this  subject-mat- 
ter similar  to  that  in  the  United  States. 

Senator  3IITCHELL.  Is  it  x>068ible  for  two  companies  to  go  in  there 
and  obtain  concessions  that  would  be  valuable  to  the  community  and 
also'  valuable  to  the  parties  receiving  concessions? 

Mr.  McClanahan.  I  rather  think  not.  I  think  that  the  company 
who  went  in  first  would  be  in  a  position  to  control  the  waters. 

Senator  Foster.  And  the  customers? 

Mr.  McClanahan.  And  the  customers.  I  don't  think  there  is 
room  for  two  there.  Of  course  you  know  our  attitude.  We  believe 
that  we  are  the  only  ones  that  could  consumate  this  deal  without  liti- 
gation and  a  great  deal  of  fighting  in  the  courts. 

That  is  all. 

Hebbrt  Gehr,  sworn: 

Senator  Mttchell.  State  your  name,  age,  residence,  and  occupation. 
Mr.  6ehr.  Thirty-seven;  reside  in  Hilo,  Hawaii. 
Senator  MrrcHELL.  What  is  your  business? 

Mr.  Gehr.  In  charge  of  a  railroad  which  is  to  he  constructed  in  the 
islands. 
Senator  MrrcHELL.  Are  you  an  engineer? 
Mr.  Gehr.  No,  sir. 

Senator  MrrcHELL.  What  is  your  business? 
Mr.  Gehr.  I  am  president  of  the  road  temporarily. 
Senator  Mitchell.  What  road? 
Mr.  Gehr.  Kohala  and  Hilo  Railroad  Company. 
Senator  MrrCHELL.  Running  from  where  to  where? 
Mr.  Gehr.  From  Hilo  to  the  port  of  Mahukona. 
Senator  MrrcHELL.  How  much  of  the  road  is  constructed? 
Mr.  Gehr.  None  at  all.     The  construction  is  not  started. 
Senator  MrrCHBLL.  It  is  a  road  in  contemplation? 
Mr.  Gehr.  Yes,  sir. 
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Senator  Mitchell.  To  run  from 


Mr.  Gehr.  From  Hilo  to  Mahukona. 

Senator  Mitchell.  Do  you  represent  the  company? 

Mr.  Gehr.  Yes,  sir. 

Senator  Mitchell.  What  is  the  name  of  the  comx>any? 

Mr.  Gehr.  Eohala  and  Hilo  Railroad  Company. 

Senator  Mitchell.  A  corporation  organized  under  the  laws  of 
Hawaii? 

Mr.  Gehr.  Yes,  sir. 

Senator  Mitchell.  What  is  the  capital  stock? 

Mr.  Gehr.  Three  millions  and  a  half. 

Senator  Mitchell.  Are  you  the  manager? 

Mr.  Gehr.  I  am  the  president  of  the  road. 

Senator  Mitchell.  Manager? 

Mr.  Gehr.  No,  sir.     At  the  present  time  the  road  has  no  manager. 

Senator  Mitchell.  What  has  been  done  toward  the  construction 
of  the  road? 

Mr.  Gehr.  Nothing  except  making  the  surveys,  acquiring  terminal 
sites,  lands  on  the  island  of  Hawaii. 

Senator  Mitchell.  In  what  capacity  do  you  appear  before  the 
committee? 

Mr.  Gehr.  As  interested  in  the  ditch  company. 

Senator  Mitchell.  Ditch  company? 

Mr.  Gehr.  Kohala. 

Senator  Mitchell.  What  side  of  the  controversy? 

Mr.  Gehr.  With  my  brother,  A.  C.  Gehr. 

Senator  Mitchell.  Proceed  and  state  what  you  think  we  ought  to 
know  in  this  matter. 

Senator  Thurston.  One  or  two  questions.  How  long  have  j'on 
lived  in  the  islands,  Mr.  G^hr? 

Mr.  Gehr.  A  little  over  four  years. 

Senator  Thurston.  When,  if  at  all,  did  you  examine  into  the  ques- 
tion or  consider  the  question  of  an  irrigation  project  in  the  island  of 
Hawaii,  covering  the  ground  that  has  been  described  to  the  committee. 

Mr.  Gehr.  In  the  fall  of  1899  I  started  on  it. 

Senator  Thurston.  Have  you  any  information  causing  you  to  know 
or  that  makes  you  believe  that  any  party  connected  with  the  other 
side  of  this  matter  was  advised  of  your  intended  project  there  at  any 
time? 

Mr.  Gehr.  Yes,  sir. 

Senator  Thurston.  Please  state  it. 

Mr.  Gehr.  On  one  of  my  trips,  I  have  made  a  number  between 
Honolulu  and  New  York,  I  was  traveling  on  the  steamer  with  Mr. 
O'Shaughnessy,  civil  engineer 

Senator  Thurston.  Is  he  the  engineer  some  one  on  the  other  side 
testified  to  be  making  estimates  for  them  in  this  matter? 

Mr.  Gehr.  The  same  man. 

Senator  Thurston.  Proceed. 

Mr.  Gehr.  On  this  trip  between  Honolulu  and  San  Francisco  I  saw 
Mr.  O'Shaughnessy  about  the  waters  on  the  Kohala  Mountains  and 
told  him  that  I  was  going  to  interest  capital  in  the  East.  I  was  going 
on  in  the  interests  of  the  railroad  work,  and  he  told  me  that  he  would 
like  to  take  the  matter  up  himself  and  speak  to  Mr.  McCrosson  about 
it,  speak  or  communicate. 

Senator  Mitchell.  What  month  was  that? 

Mr.  Gehr.  That — I  can  not  name  the  trip. 
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Senator  Mitchell.  What  year? 

Mr.  Gbhr.  1900,  sometime.  It  was  made  after  Mr.  O'Shanghnessy 
reported  adversely  on  the  water  proposition  connected  with  the  Ameri- 
can Sugar  Company,  because  we  discussed  that  matter  at  the  same 
time.  It  was  on  that  trip,  which  I  could  look  up,  that  I  met  Mr. 
O'Sbaughnessy  and  the  next  time  I  met  him  was  at  the  Occidental 
Hotel,  and  he  told  me  that  he  had  communicated  with  Mr.  McCrosson 
on  this  matter. 

Senator  Thurston.  Was  that  before  an  application  was — was  that 
before  January;  1901,  when  Mr.  Parker's  application  was  presented  to 
the  governor  and  his  council? 

Mr.  Gehr.  Yes,  sir;  and  I  believe  a  year  before,  or  close  onto  a 
3'ear. 

Senator  Thurston.  What  steps  did  you  take  in  the  United  States 
toward  bringing  this  matter  to  the  attention  of  people  who  might  wish 
to  undertake  the  project? 

Mr.  Gehr.  My  time  was  taken  up  entirely  with  the  railroad  work. 
I  turned  the  matter  over  to  my  brother  and  put  him  in  communication 
with  people  I  knew;  some  of  them  were  interested  in  our  railroad 
work:. 

Senator  Mitchell.  What  month  was  that,  what  year? 
Mr.  Gehr.  In  December,  1900. 

Senator  Thurston.  That  resulted  in  Mr.  Gehr's  securing  the  neces- 
sary capital  and  coming  on  here  and  completing  the  preliminary 
survey? 

Mr.  Gehr.  Yes,  sir. 

Senator  Thurston.  After  the  agreement  which  is  in  evidence  had 
been  signed? 

Senator  Mitchell.  I  want  to  ask  a  question  at  that  point.  Upon 
what  ground,  what  basis,  had  you  for  bringing  this  to  the  attention  of 
your  brother  at  that  time;  what  did  you  know  about  it  and  what  had 
you  done  about  it,  if  anything? 

Mr.  Gehb.  When  we  first  started  in  to  get  a  franchise  for  our  rail- 
road it  was  our  ii^tention  to  use  electric  power. 

Senator  Mitchell.  I  refer  now  to  the  irrigation  business. 
Mr.  Gehb.  We  sent  an  engineer  at  that  time  into  the  Kohala 
Mountains  to  investigate  water  for  electric  power  for  railroads.  His 
rei>ort  was  such  as  we  could  not  use  it  for  power,  but  that  there  was 
a  splendid  chance  to  take  water  out  for  irrigation.  Afterwards  we 
took  our  chief  engineer  to  make  more  investigation;  the  first  was 
made  by  the  assistant  engineer. 
Senator  Mitchell.  What  year? 

Mr.  Gehb.  Latter  part  of  1899,  and  from  that  time  on  for  the  next 
six  months. 

Senator  Thurston.  After  the  agreement,  which  has  been  put  in 
evidence,  had  been  signed  by  Mr.  Ballon  and  by  Colonel  Jones  and 
others,  did  you — were  you  present  when  Mr.  McClanahan  was  asked 
to  sign  it?    And  if  so,  state  what  was  said  on  that  occasion. 

Mr.  McClanahan.  I  don't  believe  that  there  was  any  evidence  that 
I  was  asked  to  sign. 

Senator  Thubston.  I  am  going  to  put  it  in  now. 
Mr.  McClanahan.  You  say,  Were  you  present  when  Mr.  McClana- 
han was  asked  to  sign?    I  say  there  is  no  evidence  of  that,  that  I  was 
asked  to  sign. 

Senator  Thubston.  There  will  be  in  a  moment. 
Senator  Mitchell.  No  cidence? 
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Senator  Thurston.  I  propose  to  refresh  his  recollection. 

Mr.  Gbhr.  I  am  not  sure  he  was  asked  to  sign  it.  At  a  meeting 
we  held  in  his  office  he  had  to  go  to  Kauai,  and  he  stated  we  had 
understood  each  other  and  any  arrangements  Mr.  Ballou  would  make 
to  go  ahead  and  draw  np  the  final  papers,  and  he  would,  to  the  best 
of  my  recollection,  he  said  he  would,  sign  the  papers  for  McCrosson, 
such  as  Mr.  Ballou  would  drew  up.     Mr.  Ballou  was  his  partner. 

Senator  Mitchell.  All  right,  go  ahead. 

Senator  Thurston.  Did  you  see  Colonel  Parker  the  morning  he 
sailed,  after  this  agreement  was  signed  by  some  of  the  parties? 

Mr.  Gehr.  I  did.   • 

Senator  Thurston.  What  conversation  took  place  there  with  refer- 
ence to  his  signing  the  agreement? 

Mr.  Gehr.  If  I  can  explain,  I  went  to  Mr.  Ballou 's  office  by  appoint- 
ment. At  Mr.  Ballou's  request  I  went  out  to  find  Mr.  Parker.  He  was 
busy  in  getting  away.  I  met  him  in  front  of  the  Staugeowald  Build- 
ing, driving  in  a  carriage,  and  I  told  him.  I  asked  him  to  come  up, 
the  papers  were  all  ready.  He  told  me  he.  had  an  engagement  with 
Cecil  Brown  and  would  be  up  within  half  an  hour  to  sign  the  papers. 

Senator  Thurston.  Ballou? 

Mr.  Gehr.  Colonel  Parker.  I  made  some  remark  that  I  wished  he 
would  come  up  now,  and  he  said,  *  *  Anything  that  Mr.  Ballou  has  signed, 
I  will  sign  before  I  leave  the  Islands."  I  went  back  and  told  Mr.  Bal- 
lou, and  Mr.  Ballou  said  we  had  better  take  the  papers  and  go  down  to 
the  boat  and  catch  Mr.  Parker  there;  which  I  did.  He  took  the  papers 
down  to  the  boat  to  have  Mr.  Parker  sign  them.     I  was  present. 

Senator  Thurston.  What  did  Colonel  Parker  do  there? 

Mr.  Gehr.  I  talked  to  Colonel  Parker  as  Mr.  Ballou  told  me,  and  he 
said  he  was  too  busy  to  read  them  over  before  he  left,  but  that  he  had 
explained  matters  to  Mr.  Wundenburg  and  to  go  to  him. 

Senator  Thurston.  In  other  words,  if  Mr.  Wundenburg  thought  the 
papers  were  proper  he  would  sign. 

Mr.  Gehr.  I  understood  that  if  the  papers  were  drawn  accoitlingto 
agreement  Mr.  Wundenburg  would  sign  for  Colonel  Parker. 

Cross-examination : 

Mr.  McClanahan.  Where  did  you  get  your  franchise  for  the  Hilo 
Railroad — Kohala  and  Hilo  Railroad? 

Mr.  Gehr.  From  the  governor  here. 

Mr.  McClanahan.  From  the  governor  here? 

Mr.  Gehr.  From  the  governor  and  his  council. 

Mr.  McClanahan.  Didn't  you  get  the  franchise  from  Mr.  Dilling- 
ham? 

Mr.  Gehr.  I  did  not;  never  thought  of  it. 

Mr.  McClanahan.  Did  you  say  you  were  temporary  president? 

Mr.  Gehr.  Yes,  sir. 

Mr.  McClanahan.  What  do  you  mean? 

Mr.  Gehr.  Why,  after  the  road  is  under  construction  some  one  of 
longer  experience  will  take  my  place. 

Mr.  McClanahan.  Is  the  capital  raised? 

Mr.  Gehr.  Practically  raised,  sir. 

Mr.  McClanahan.  What  do  you  mean  by  practically? 

Mr.  Gehr.  I  refer  you  to  Mr.  Pogue.  I  have  been  asked,  for  very 
good  reasons,  to  say  nothing  myself. 

Mr.  McClanahan.  Practically  raised?    Is  it  raised  or  not? 

Mr.  Gehr.  You  will  have  to  ask  Mr.  Pogue. 

Mr.  McClanahan.  You  are  president  and  don't  know? 
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Mr.  Gehr.  I  don't  care  to  state. 

Mr.  McClanahan.  Do  you  know? 

Mr.  Gehr.  I  know  for  my  satisfaction. 

Mr.  McClanahan.  You  started  that  enterprise  as  a  promoter? 

Mr.  Gehr.  Yes,  sir. 

Mr.  McClanahan.  You  are  a  promoter? 

Mr.  Gehr.  In  this  one  enterprise. 

Mr.  McClanahan.  Is  that  your  business? 

Mr.  Gehr.  In  this  one  enterprise. 

Mr.  McClanahan.  Is  that  the  business  of  your  brother? 

Mr  Gehr.  I  believe  the  ditch  enterprise  is  his  first  enterprise  of 
that  kind. 

Mr.  McClanahan.  Do  you  know  of  any  other  scheme  that  you  and 
your  brother  have  promoted? 

Mr.  Gehr.  So;  this  is  the  first,  except  this  railroad;  I  have  pro- 
moted that. 

Mr.  McClanahan.  How  many  times  in  the  year  1900  did  you  go  to 
the  States? 

Mr.  Gehr.  I  can  not  put  it  exactly;  I  think  about  three  round 
trips.     I  have  made  10  round  trips  in  the  last  four  years. 

Mr.  McClanahan.  When  were  these  three  round  trips  made — in  the 
first  or  in  the  latter  part  of  the  year? 

Mr.  Gehr.  As  I  remember,  the  three  round  trips  ran  through  the 
year.     A  round  trip  took  about  four  months. 

Mr.  McClanahan.  You  have  just  said  that  your  work  in  investi- 
gating this  water  proposition  extended  from  the  latter  part  of  1899, 
when  that  assistant  engineer  gave  his  first  report,  and  for  six  months' 
time. 

Mr.  Gehr.  Yes. 

Mr.  McClanahan.  During  that  time  you  were  in  Hawaii? 

Mr.  Gehr.  Off  and  on.  I  have  been  going  back  and  forth  between 
Hilo  and  Honolulu  and  the  coast  practically  all  the  time. 

Mr.  McClanahan.  Were  you  at  the  coast  during  the  first  six 
months  of  the  year? 

Mr.  Gehr.  I  believe  I  was. 

Mr.  McClanahan.  This  trip  that  you  say  you  spoke  to  Mr. 
O'Shaughuessy — this  trip  you  were  on  with  Mr.  O'Shaughnessy — was 
the  trip  that  you  told  your  brother  about  this  scheme  and  put  him  on 
to  it,  was  it? 

Mr.  Gehr.  Yes,  sir. 

Mr.  McClanahan.  That  is  the  time  your  brother  learned  of  the 
scheme? 

Mr.  Gehr.  Yes. 

Mr.  McClanahan.  December,  1900? 

Mr.  Gehr.  Whatever  date  that  trip  was. 

Mr.  McClanahan.  Whatever  date  that  trip  was. 

Mr.  Gehr.  I  think  it  was  just  after  the  American  Sugar  Company 
had  had  Mr."  O'Shaughnessy  down  for  them;  I  think  you  can  help  me 
getting  that  date.  Mr.  O'Shaughnessy  had  been  there  to  make  a 
report  on  that  water,  and  we  talked  that  over  and  we  discussed  the 
Kohala  water. 

Mr.  McClanahan.  Did  you  send  your  engineers  up  into  the  moun- 
tains to  investigate  your  water? 

Mr.  Gehr.  Yes,  sir. 

Mr.  McClanahan.  Engineers  of  your  railroad  company? 

Mr.  Gehr.  Two  different  ones;  yes,  sir. 
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Mr.  McClanahan.  They  were  under  the  employ  of  the  railroad 
company? 

Mr.  Gehr.  They  were. 

Mr.  McClanahan.  The  money  that  you  paid  them — is  that  a  part 
of  the  $7,000? 

Mr.  Gehr.  No,  sir;  no  connection. 

Mr.  McClanahan.  None  whatever? 

Mr.  Gehr.  None  whatever. 

Mr.  McClanahan.  Did  you  charge  them  with  investigating  wat^r? 

Mr.  Gehr.  The  only  investigations  made  for  water  were  made  when 
we  were  investigating  for  power  by  these  engineers. 

Colonel  Parker.  Are  you  sure  you  are  president  of  this  railroad? 

Mr.  Gehr.  I  am. 

Colonel  Parker.  Who  are  the  other  officers? 

Mr.  Gehr.  Vice-president  at  the  present,  George  Ashley;  auditor, 
Colonel  Jones;  secretary  and  treasurer,  John  S.  Walker;  and  all 
other  officials  are  temporary  ones  until  the  time  comes  when  others 
take  our  places. 

Colonel  Parker.  Who  was  your  associate  when  you  first  came 
down  here? 

Mr.  Gehr.  A  man  by  the  name  of  John  Brown. 

Colonel  Parker.  John  Brown? 

Mr.  Gehr.  Yes,  sir. 

Colonel  Parker.  Did  you  reeeive  a  letter  from  John  Brown,  Mr. 
Brown;  did  you  receive  any  letter  from  him  from  New  York? 

Mr.  Gehr.  I  have;  hundreds  of  them ;  pretty  nearly  by  every  mail. 

Colonel  Parker.  Did  you  not  receive  a  letter  from  Mr.  Brown  ask- 
ing you  to  turn  over  the  business  to  W.  O.  Smith  or  Mr.  Swanzey? 

Mr.  Gehr.  I  received  a  request  to  do  it. 

Colonel  Parker.  And  still,  notwithstanding  that,  didn't  he  put  up 
the  money  for  those  surveys? 

Mr.  Gehr.  He  did  not. 

Colonel  Parker.  And  did  you  turn  over — did  Mr.  Smith  make 
demand  on  you  to  turn  over  the  business  to  Mr.  Swanzey? 

Mr.  Gehr.  Mr.  Swanzey  did;  Mr.  Smith  never  did;  1  refused,  and 
I  spoke  to  Mr.  Smith  about  it  and  he  told  me  that  there  was  nothing 
better  to  be  done  at  the  present  time. 

Colonel  Parker.  Did  you  not  know  at  that  time  that  Mr.  Brown 
was  in  New  York  conferring  with  the  steamship  company,  Dearborn 
A  Co.,  and  these  Hawaiian  steamship  companies? 

Mr.  Gehr.  Yes;  I  knew. 

Colonel  Parker.  He  was  negotiating  for  the  money  for  this  enter- 
prise— scheme — of  yours? 

Mr.  Gehr.  He  was. 

Colonel  Parker.  Did  he  say  anything  that  he  had  met  me  in  New 
York,  in  Mr.  Dearborn's  office? 

Mr.  Gehr.  I  can't  recollect.     I  don't  believe  he  did,  Mr.  Parker. 

Mr.  McCrosson.  You  say  that  it  was  in  December  you  met  Mr. 
O'Shaughnessy  in  the  caf6  of  the  Occidental  Hotel,  and  talked  with 
him  again,  a  second  time — talked  with  him  in  regard  to  the  waters  of 
the  Kohala  Mountains? 

Mr.  Gehr.  I  said  it  was  after  staying  in  the  East  some  time,  on  my 
return,  I  met  him  at  the  caf^. 

Mr.  McCrosson.  You  don't  know  what  time  the  first  time  was? 

Mr.  Gehr.  The  first  time  on  the  steamer  going  over? 

Mr.  McCrosson.  Yes;  the  date. 
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Mr.  Gehr.  I  don't  know  the  dates. 

Mr.  HcCrosson.  Was  it  between  the  Ist  of  Jannar}"^  and  the  last 
day  of  December,  1901? 

Mr.  Gkhr.  I  would  have  to  look  up  the  passenger  list  and  find  Mr. 
<.>*Shaughn6S8y's  name  on  the  passenger  list,  and  then  I  can  give  you 
the  date. 

Mr.  McCrosson.  You  believe  that  Mr.  O'Shaughnessy  was  the  one 
who  communicated  with  me  and  first  gave  me  an  inkling  of  the  possi- 
bilities of  gathering  water  in  the  Kohala  Mountains? 

Mr.  Gehb.  Might  not  be  the  first  one  to  give  you  an  inkling.  I  do 
believe  he  was  the  one  who  gave  you  the  start  to  take  it  up.  That 
water  had  been  investigated  and  reports  made  three  different  times 
and  turned  down  three  times. 

Mr.  McCrosson.  Well,  then,  as  a  matter  of  fact,  your  brother  was 
not  the  first  one  to  discover  that  water? 

Mr.  Gehr.  He  was  the  first  one  to  deem  it  feasible  to  take  the  water 
out,  because  all  the  other  reports  had  been  adverse. 

Mr.  McCrosson.  I  may  state  for  your  information  that  in  18801 
was  employed  on  the  Eohala  plantation  by  Mr.  George  C.  Williams, 
the  manager,  as  engineer  of  the  traction  engines  there,  and  they  found 
considerable  difficulty  in  getting  water,  for  Mr.  Williams  wanted 
water  to  flume  his  cane  mill — had  sufficient  water  for  irrigation  pur- 
poses, but  not  for  fluming — and  Mr.  Williams  sent  me  into  the  Kohala 
Mountains  to  see  if  they  could  get  sufficient  water  for  fluming.  I 
made  a  report  to  him  at  that  time.  I  made  a  favorable  report  on  it 
then.     So  your  brother  could  not  have  been  the  first. 

Mr.  Gehr.  Did  they  take  the  water  on  the  strength  of  your  report? 

Mr  McCrosson.  They  did  not.  Did  they  take  the  water  on  the 
strength  of  your  brother's  report? 

Mr.  Gehr.  We  have  been  waiting  for  a  chance  to  take  it  on  our 
part. 

Mr.  McCrosson.  We  had  a  chance  to  take  this,  but  the  expense  to 
a  single  plantation  was  so  great  that  Mr.  Williams  did  not  go  any  fur- 
ther with  the  proposition.  For  your  information  I  will  stote  that  in 
IS'JS  my  particular  business  in  coming  to  Hawaii  again  after  the  lapse 
of  a  number  of  years  was  to  look  into  this,  the  same  proposition  that 
I  had  looked  into  years  before,  and  I  can  bring  at  least  twenty  people 
to  testify  that  I  spoke  to  them  at  that  time  in  regard  to  this  water 
and  claimed  that*  it  was  feasible  to  bring  it  out  and  profitable  to  use 
it  in  the  plantations  in  the  Eohala  district.  With  such  evidence  as 
that  would  you  still  believe  that  your  brother  first  demonstrated  the 
feasibility  of  taking  the  water  out? 

Mr.  Gehr.  Most  assuredly.  The  reports  I  refer  to  are  on  record. 
They  give  that  information  from  Lorrin  A.  Thurston.  If  Mr.  McCros- 
son had  made  a  report  where  I  could  have  had  access  to  it,  I  would 
have  known.  I  did  not  know  you  were  a  civil  engineer.  I  did  not 
know  you  came  to  the  islands  on  that  business.  The  first  time  I  n;et 
you  waa  when  you  came  to  me  representing — I  think  I  still  have  your 
card — representing  railroad  supplies.  All  the  business  we  talked  v>  oc 
in  regard  to  railroad  supplies,  both  here  and  at  Hilo. 

Senator  Mitchell.  Mr.  Gehr,  when  did  you  first  know  that  Mr. 
Parker  had  filed  an  application  for  a  license  for  a  ditch,  if  you  did 
know  it  as  a  matter  of  fact? 

Mr.  Gehr.  I  got  the  information  from  my  brother.  I  was  here  in 
Honolulu. 

Senator  Mitchell.  Can  you  give  about  the  date? 
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Mr.  Gehr.  It  was  along  the  middle  of  last  year;  middle  of  1901. 
Let  us  say  a  little  earlier  than  that — April  or  May. 

Senator  Mitchell.  1901? 

Mr.  Gehr.  1901. 

Senator  Mitchell.  Prior  to  that  date  what  had  you  done  toward 
investigating  or  securing  rights  in  any  way,  equitable  or  otherwise, 
in  regard  to  this  ditch? 

Mr.  Gehr.  I  had  talked  to  gentlemen  back  East  through  the  request 
of  mj?^  brother,  had  helped  him  form  an  engineers'  party,  brought  it 
out,  and  sent  it  up  to  the  Kohala  Mountains. 

Senator  Mitchell.  Make  any  surveys  at  that  time? 

Mr.  Gehr.  Then  making  them?    No,  sir. 

Senator  Mitchell.  Had  you  expended  any  money  prior  to  that 
time,  to  the  time  that  you  had  knowledge  of  this  application? 

Mr.  Gehr.  No,  sir;  did  and  did  not.  The  engineers  that  went  up 
for  the  railroad  were  working  for  the  railroad,  and  while  they  were 
investigating  for  power  they  reported  on  this  other,  and  while  that 
money  was  charged  to  the  railroad 

Senator  P^OSTER.  Looking  for  a  site  for  power? 

Mr.  Gehr.  Did  not  find  it. 

Senator  Thurston.  Had  any  money  been  expended  in  the  way  of 
payment  of  this  engineering  party  under  your  brother  on  their  work 
before  you  knew  of  the  Parker  application? 

Mr.  Gehr.  Yes.  Brought  them  from  the  East;  paid  all  expenses; 
had  them  up  there  in  the  mountains;  paid  right  along.  I  first  learned 
of  the  Parker  application  through  my  brother. 

Senator  Mitchell.  How  did  you  obtain  knowledge  of  the  fact  that 
the  Parker  proposition  liad  been  filed  there? 

Mr.  Gehr.  Through  my  brother. 

Senator  Mitchell.  Through  your  brother? 

Mr.  Gehr.  Yes,  sir! 

Senator  Mitchell.  How  did  he  obtain  knowledge  of  that  fact? 

Mr.  Gehr.  I  don't  know,  except  I  remember  he  had  heard  it  and 
had  come  to  Honolulu  and  met  me  by  chance.  I  didn't  know  he  was 
coming  down. 

Senator  Mitchell.  You  had  no  idea  that  anyone  else  was  looking 
up  this  at  all? 

Mr.  McClanahan.  Where  are  these  surveys,  Mr.  Gehr,  you  spoke 
so  much  about? 

Mr.  Gehr.  Which  surveys? 

Mr.  McClanahan.  I  don't  know.     Surveys  you  si)ent  $7,000  for. 

Mr.  Gehr.  The  Government  has  a  copy;  my  brother  has  a  copy. 
The  Government's  is  the  original,  and  they  were  on  exhibition  up  in 
the  executive  council. 

Senator  Mitchell.  How  much  of  the  $7,000,  if  any,  had  you  ex- 
pended before  your  brother — prior  to  the  time  that  you  had  knowledge 
tliAt  the  Parker  proposition  was  filed  there? 

Mr.  Gehr.  Personally  I  had  had  at  no  time  anything  to  do  with  the 
money.     My  brother  had  that  in  charge. 

Senator  Mitchell.  He  knows  about  it? 

Mr.  Gehr.  He  does.     I  guess  he  has  his  accounts. 

Mr.  McClanahan.  Whose  money  was  it? 

Mr.  Gehr.  His  associates  in  Chicago. 

Mr.  McClanahan.  Not  his  money? 

Mr.  Gehr.  I  believe  part  of  it  was  his  money. 
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Mr.  McClanahan.  Any  of  your  money? 

Mr.  Gehr.  No,  sir. 

Mr.  McClanahan.  Any  of  Colonel  Jones's  money? 

Mr.  Gehb.  Not  that  I  know  of;  nothing  of  any  great  amount,  if 
anything  at  all.  I  think  probably  Colonel  Jones  has  been  to  some 
expense  down  here. 

Colonel  Parker.  Did  you  not  stop  at  Frank  Woods's  ranch  some- 
times? 

Mr.  Gehr.  I  have  never  been  there. 

Colonel  Parker.  I  thought  you  were. 

Mr.  Gehr.  I  have  been  up  in  the  mountains,  but  never  at  Mr. 
Woods's  place;  I  always  intended  to  go. 

Senator  Burton.  You  are  interested  in  a  railroad? 

Mr.  Gehr.  Yes,  sir. 

Senator  Burton.  Originally  Mr.  Dillingham  got  the  franchise, 
didn't  he? 

Mr.  Gehr.  Not  this  franchise;  no,  sir. 

Senator  Burton.  He  got  the  first. 

Mr.  Gehr.  He  had  the  franchise  before  we  did. 

Senator  Burton.  And  he  surrendered  that;  allowed  you  to  take 
another? 

Mr.  Gehr.  We  had  quite  a  dispute  here  at  the  time,  and  it  ended 
by  Mr.  Dillingham  withdrawing  his  objections  to  the  issuance  of  our 
franchise. 

Senator  Burton.  Was  it  a  dispute? 

Mr.  Gehr.  For  five  months  before  the  executive  council. 

Senator  Burton.  With  Dillingham? 

Mr.  Gehr.  With  many. 

Senator  Burton.  What  other  enterprises  have  you  or  your  brother 
been  engaged  in  since  you  have  been  on  the  islands,  except  the  rail- 
road and  the  ditch? 

Mr.  Gehr.  My  brother,  as  far  as  I  know,  in  no  other.  I  have  been 
interested  in  a  little  tract  of  land,  a  small  tract  of  land  on  the  island 
of  Hawaii,  planting  sugar  cane. 

Senator  Burton.  What  other  enterprises? 

Mr.  Gehr.  That  is  all;  outside  of  small  matters. 

Senator  Burton.  Well,  what  are  they? 

Mr.  Gehr.  Interested  in  a  soda  water  plant  which  has  broken  up. 

Senator  Burton.  What  other,  if  any? 

Mr.  Gehr.  I  think  there  is  no  other. 

Senator  BURTON.  Had  any  mercantile  interests? 

Mr.  Gehr.  Personally,  no. 

Senator  Burton.  Well,  your  brother? 

Mr.  Gehr.  My  wife  at  one  time  had  stock  in  a  corporation  down  in 
Uilo. 

Senator  Burton.  What  was  that? 

Mr.  Gehr.  Gtoneral  merchandise,  sir. 

Senator  Burton.  Js  that  running  now? 

Mr.  Gehr.  No,  sir. 

Senator  Burton.  What  else? 

Mr.  Gehr.  I  believe  that  is  all.  I  do  not  know  of  anything  else  I 
can  think  of. 

Senator  Burton.  This  money  that  was  spent  for  these  surveys  was 
partly  the  money  of  the  railroad  company? 

Mr.  Gehr.  No,  sir.    Had  nothing  to  do  with  it,   no  connection 
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whatever  with  it,  nor  the  men  so  far  as  I  know,  with  the  exception  of 
myself.  There  are  no  men  connected  with  it  that  are  interested  in 
both  propositions — except  Colonel  Jones. 

Mr.  MgGlanahan.  Is  there  trouble  existing  now  in  the  manHK<*- 
ment  of  the  railroad?    You  are  acting  president? 

Mr.  Gehr.  I  don't  believe  there  is.  There  has  been,  if  that  is  what 
you  are  referring  to. 

Mr.  McClanahan.  There  has  been? 

Mr.  Gehr.  Yes. 

Mr.  MgGlanahan.  Been  fixed  up? 

Mr.  Gehr.  Yes. 

Mr.  McClanahan.  You  had  trouble  in  getting  your  franchise? 

Mr.  Gehr.  We  did. 

Mr,  McClanahan.  Because  there  was  somebody  else  in  the  field 
when  you  applied? 

Mr.  Gehr.  I  don't  know  the  reasons  of  our  trouble. 

Mr.  McClanahan.  Was  one  of  the  reasons 

Mr.  Gehr.  I  don't  care  to  express  an  opinion  what  oar  troubles 
were  in  the  railroad  matter. 

That  is  all. 

A.  C.  Gehr,  recalled. 

Senator  Mitchell.  Mr.  Gehr,  when  did  you  first  obtain  actual 
knowledge  of  the  fact  that  Mr.  Parker  had  filed  an  application  with 
the  local  government  for  a  license? 

Mr.  Gehr.  It  was  about  the  3d  or  4th  of  June,  1901. 

Senator  Mitchell.  How  did  you  obtain  that  knowledge? 

Mr.  Gehr.  We  were  in  our  second  camp  in  the  Kohala  Mountains 
when  my  engineer  (Mr.  Leger)  came  over  with  the  second  engineer 
(Schmidt)  to  our  second  camp.  They  had  remained  back  while  we 
were  organizing  the  second  camp.  Mr.  Leger  came  to  the  camp  and 
told  me  that  some  one  else  was  working  on  the  water  matter.  As  he 
jMtssed  the  Wall  place  at  Waimea  he  had  heard  Mrs.  Wall  say  that 
her  husband  had  just  been  called  up  to  Waipio  on  some  important 
matter.  Mr.  Leger  thereupon  entered  the  room  and  the  conversation 
stopped.  We  were  almost  ready  at  that  time  to  make  our  applica- 
tion, as  we  had  practically  made  up  our  minds  at  that  time  that  the 
thing  was  practicable.  I  had  just  time  to  catch  the  steamer  coming 
up,  in  my  mountain  clothes.  I  arrived  on  Saturday,  the  first  Saturday 
after  the  last  of  May.  I  went  at  once  to  see  my  brother — went  at  on«i 
to  the  hotel  and  discussed  this  matter — then  called  upon  Colonel  Jones, 
and  he  thereupon  drew  up  a  draft  of  an  application  to  the  Territory 
for  a  license  to  take  out  this  water.  I  then  took  it  to  the  land  com- 
missioner's office  and  filed  it,  and  then  for  the  first  time  I  learned  that 
Colonel  Parker  had  an  application  before  the  government  for  this 
water,  and  on  the  same  day  I  learned  that  Mr.  Wall  was  not  investi- 
gating the  water  for  the  purpose  that  we  had  in  mind  when  I  got  this 
information  from  Leger. 

Senator  Mitchell.  Just  what  had  you  done  and  how  much  money 
had  you  expended,  if  any,  in  this  ditch  business  prior  to  the  time  you 
had  obtained  knowledge  of  the  other  application? 

Mr.  Gehr.  Of  money?  I  can  not  easily  tell.  My  vouchers  are  in 
Chicago  with  Mr.  Vawter. 

Senator  Mitchell.  Tell  us  what  you  had  done,  if  anything. 

Mr.  Gehr.  I  came  from  Chicago  with  the  following:  Mr.  Nelson  A. 
Leger,  chief  engineer;  F.  A.  Schmidt,  second  man;  Mr.  Robert-Ran- 
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dolph,  leveler;  Mr.  W.  A.  Vawter,  jr.,  who  was  to  assist  in  the  work 
and  to  take  chaise  of  one  of  the  outgoing  parties.  At  San  Francisco 
I  picked  ap  Mr.  Milo  Goss,  who  acted  as  rodman,  and  also  Mr.  Carrol 
Miller,  who  acted  as  chainman. 

Senator  MrrcHELL.  Now,  prior  to  that  time,  what  knowledge,  if 
any,  had  you  that  other  parties — either  Colonel  Parker  or  anyone- 
had  been  in  the  field  investigating? 

Mr.  Gehr.  Absolutely  none.  I  had  the  exx)enses  of  these  men, 
part  of  them  from  Chicago  to  Honolulu  and  two  from  San  Francisco 
to  Honolulu.  The  expenses  of  the  party  here  in  Honolulu  and  down 
to  the  island  and  the  expenses  of  minor  supplies  and  engineering 
supplies. 

Senator  Mitchelx..  But  when  you  got  down  here,  Mr.  Gtehr,  and 
entered  into  the  field  of  investigation,  did  you  then  ascertain  that 
nolKxiy  was  in  the  field  before  you? 

Mr.  Gehr.  Not  until  about  the  third  or  fourth  of  June  did  I  have 
any  idea. 

Senator  MrrcHELL.  What  did  you  find  out  then? 

Mr.  Gehr.  I  first  had  this  intimation. 

Senator  Thurston.  What  is  the  time  he  says  he  came? 

Mr.  Gehr.  The  third  or  fourth  of  June  I  filed  my  application  and 
then  learned  of  Colonel  Parker's. 

Senator  Thurston.  Was  that  the  first  time? 

Mr.  Gehr.  The  first  time.  I  had  expended  a  considerable  amount 
on  supplies  for  engineers  in  the  way  of  material.  I  made  some  fur- 
ther purchases  in  Honolulu. 

Senator  Thurston.  How  long  was  that  after  the  applieation  of  Mr. 
Parker  had  been  filed? 

Mr.  Gehr.  I  don't  recollect  the  date. 

Senator  Mitchell.  Did  you  before  going  on  to  investigate,  did  you 
examine  the  record  to  ascertain  whether  any  other  body  was  in  the 
field  before  you? 

Mr.  Gehr.  I  did  not. 

Senator  Mitchell.  If  you  had  examined  the  record  prior  to  going 
in  there,  of  course  you  would  have  found  that  Mr.  Parker  was  in 
ahead? 

Mr.  Gehr.  I  understand  not.  It  was  my  understanding  that  no 
public  mention  had  been  made  and  no  record  of  the  application  of 
Mr.  Parker. 

Senator  Burton.   Doesn't  the  law  contemplate  or  require  tha 
applications  for  a  matter  of  this  kind  shall  be  made  a  matter  of 
record? 

Mr.  Gehr.  I  don't  know. 

Senator  Burton.  Do  you  mean  to  say  you  don't  know 

Mr.  Gehr.  I  don't  know. 

Senator  Burton.  That  the  law  requires  that  a  record  shall  be  made 
of  the  applieation  for  a  license  of  this  kind  that  is  granted  by  the 
Government? 

Mr.  Gehr.  I  do  not  know. 

Senator  Mitchell.  No  license  was  granted. 

Senator  ^tJRTON.  But  the  application — the  law  requires  the  applica- 
tion shall  be  filed. 

Mr.  Gehr.  I  don't  know  the  law. 

Senator  Burton.  You  made  application  through  Colonel  Jones? 

Mr.  Gehr.  I  did. 

Senator  Burton.  Didn't  you  find  then  that  the  law  requires  the 
matter  to  be  on  record? 
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Mr.  Gehr.  The  subject  has  never  been  mentioned. 

Senator  Burton.  You  are  a  man  with  ordinary  knowledge  of  affairs 
of  life.  Didn't  you  know  that  a  license  can  not  be  granted  without 
the  matter  being  on  record? 

Mr.  6ehr.  If  you  ask  me  about  those  laws  in  the  State  of  IlIinoLs, 
I  should  say  I  am  familiar  with  them.     In  Hawaii  I  am  not. 

Senator  Burton.  You  didn't  know  that  a  license  of  this  kind  could 
not  be  made  without  application? 

Mr.  Gehb.  Certainly  not. 

Senator  Burton.  Before  you  went  in  there  and  spent  $7,000  didn't 
you  think  it  was  proper  to  make  investigations  and  see  whether  any- 
body else  had  applied  for  the  same  thing? 

Mr.  Gehr.  I  knew,  Senator,  several  investigations  of  this  matter 
and  I  knew  they  all  reported  adversely;  at  least  no  action  was  taken. 
That  was  my  information. 

Senator  Burton.  When  was  Colonel  Jones  first  associated  in  this 
enterprise? 

Mr.  Gehr.  The  statement  a  moment  ago — I  want  to  make  myself 
clear.  I  knew  of  these  various  investigations  that  had  been  made. 
The  trouble  that  had  arisen,  or  rather  the  delay  that  had  arisen,  in  the 
construction  of  the  Kohala  and  Hilo  Railroad  Company  had,  I  knew, 
created  a  certain  prejudice  against  my  brother  in  the  islands,  of  cer- 
tain people.  It  was  for  that  reason  that  I  did  not  go  to  the  govern- 
ment and  ask  for  a  license  until  I  had  done  something.  Conse- 
quently we  went  into  the  mountains,  and  then  I  said  I  will  file  my 
application. 

Senator  Burton.  Before  you  made  investigation  that  anybody  was 
before  you? 

Mr.  Gehr.  Exactly. 

Senator  Burton.  When  Colonel  Jones  was  interested  in  this  proj- 
ect, when  was  it? 

Mr.  Gehr.  I  understand  from  my  brother  that  he  spoke  to  him  some 
time 

Senator  Burton.  This  is  not  your  brother's  matter;  it  is  your  mat-  , 
ter.     When  did  he  become  interested  with  you?  i 

Mr.  Gehr.  He  became  interested  directly  upon  my  an*ival  in  IIoiio-  | 
lulu.  I 

Senator  Burton.  When  you  made  application  for  a  license? 

Mr.  Gehr.  No;  prior  to  that. 

Senator  Burton.  In  what  way  was  he  interested?  He  was  not  fur- 
nishing money,  was  he? 

Mr.  Gehr.  I  stated  yesterday. 

Senator  Burton.  He  was  not  furnishing  any  money? 

Mr.  Gehr.  Up  to  that  time  he  had  furnished  none;  no,  sir. 

Senator  Burton.  He  became  interested  when  you  first  came  up  there 
to  make  these  surveys? 

Mr.  Gehr.  I  think  he  was  interested  before  that  time. 

Senator  Burton.  Was  he  to  furnish  money? 

Mr.  Gehr.  No,  sir. 

Senator  Burton.  What  was  he  to  do? 

Mr.  Gehr.  I  am  trying  to  stat^. 

Senator  Burton.  Well,  what  was  he  to  do? 

Mr,  Gehr.  He  was  a  man  of  jwsition  here;  a  man  of  influence. 

Senator  Burton.  What  was  he  to  do? 

Mr.  Gehr.  On  account  of  his  position  here,  a  man  of  influence 1 

Senator  Burton.  What  was  he  to  do? 
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Mr.  Gbhb.  To  render  us  such  assistance  or 

Senator  Burton.  To  get  the  license? 

Mr.  Gehr.  I  have  not  finished.  We  wanted  him  to  come  in  to  a 
considerable  extent  on  account  of  personal  feeling 

Senator  Burton.  To  get  the  license? 

Mr.  Gehr.  To  get  the  license  and  any  other  way.  He  was  a  citizen 
of  Honolulu. 

Senator  Burton.  A  citizen  of  Honolulu  could  not  be  of  any  assist- 
ance to  you  except  to  get  the  license. 

Mr.  Gehr.  I  know,  but  later  on. 

Senator  Burton.  Was  Colonel  Jones  interested  with  you  before 
you  spent  $7,000?  A  man  of  influence,  you  say;  why  didn't  you  have 
him  examine  the  record  and  find  if  there  was  anybody  else  before  you? 

Mr.  Gehr.  For  the  simple  reason  we  did  not  think  that  anyone 
else  was  in  the  field  for  this  work.  These  other  plans  had  been 
turned  down  and  dropjied. 

Senator  Burton.  If  Colonel  Jones  was  interested  in  this  prior  to 
your  going  up  there,  and  you  and  your  brother  were  to  furnish  the 
money  and  he  was  to  furnish  the  infiuence  and  experience,  why  not 
have  him  examine  the  record? 

Mr.  Gehr.  We  didn't  consider  it  necessary.  That  idea  never  came 
into  my  mind.  I  should  estimate  roughly  that  prior  to  the  third  or 
fourth  day  of  June,  1901,  I  had  expended  in  the  neighborhood  of 
between  $5,500  and  (6,000. 

Senator  BURTON.  Prior  to  what  time? 

Mr.  Gehr.  Prior  to  the  3d  or  4th  of  June,  1901. 

Senator  Burton.  Well,  you  have  stated  that. 

Mr.  Gehr.  I  have  not  stated  the  amount.     I  was  just  about 

Senator  Mitchell.  That  was  prior  to  your  knowledge  of  the  other 
application? 

Mr.  Gehr.  Prior  to  the  first  time  I  have  heard  of  it. 

Senator  Burton.  And  prior  to  the  time  when  you  had  made  any 
investigation  to  see  whether  anybody  else  had  applied  for  that? 

Mr.  McClanahan.  Have  you  any  profession  or  trade? 

Mr.  Gehr.  No,  sir;  just  a  plain  common  business  man. 

Mr.  McClanahan.  What  business  have  you  been  engaged  in? 

Mr.  Gehr.  I  was  engaged  considerably  in  the  real  estate  business. 

Mr.  McClanahan.  Are  you  not  a  promoter? 

Mr.  Gehr.  No,  sir. 

Mr.  McClanahan.  Your  brother  is  mistaken  when  he  says  you  are? 

Mr.  Herbert  Gehr.  I  did  not  say  he  was. 

Senator  Thurston.  He  said  he  never  promoted  anything  until  this 
enterprise. 

Mr.  McCrosson.  You  stated  that  on  the  3d  or  4th  of  June  was  the 
first  knowledge  you  had  of  Mr.  Parker's  application  for  a  license? 

Mr.  Gehr.  It  was  about  that  time. 

Mr.  McCrosson.  It  was  after  that,  after  you  first  obtained  this 
knowledge,  that  you  communicated  the  fact  to  your  brother  that  there 
was  an  application  in? 

Mr.  Gehr.  No;  it  was  on  the  dock  of  the  Wilder  Steamship  Com- 
pany where  he  met  me,  and  I  told  him  this  rumor  of  Mr.  Wall's 
that  someone  was  interested  in  water.  We  then  drew  our  application 
and  took  it  te  the  land  office,  and  then  I  learned  of  Colonel  Parker's 
application. 

Mr.  McCrosson.  Then  that  was  after  the  3d  or  4th  day  of  June 
that  you  communicate  with  your  brother? 
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Mr.  6ehr.  I  communicated  that  first  news  to  my  brother  about  the 
1st  of  June. 

Mr.  McCrosson.  You  just  stated  that  you  did  not  know  of  the 
application  in  here. 

Mr.  6ehr.  I  said  I  first  learned  of  Colonel  Parker's  application 
about  the  3d  or  4th. 

Mr.  McCrosson.  Did  you  learn  of  any  other  application  before  that? 

Mr.  Gehr.  I  learned  of  no  application.  I  learned  that  Mr.  Wall 
had  gone  up  to  Waipio  to  investigate  some  large  water  claim. 

Mr.  McCrosson.  How  did  you  reconcile  your  brother's  statement 
that  it  was  in  April  or  May  that  you  first  told  him  of  Colonel  Parker's 
application? 

Mr.  Oehr.  I  don't  attempt  to.  I  will  state  that  my  brother  had 
very  little  to  do,  nothing  to  do,  with  the  field  work  of  this;  that  I  was 
in  entire  charge,  and  the  circumstances  under  which  I  learned  this 
information,  and  the  fact  that  I  came  up  to  Honolulu.  Under  these 
circumstances  it  was  more  likely  to  be  impressed  upon  my  memory. 
It  is  fifteen  or  sixteen  months  ago,  and  it  would  be  easy  for  him  to 
forget. 

Colonel  Parker.  Did  you  say  that  Colonel  Jones  was  a  man  of 
infiuence?    Is  that  the  reason  you  took  him  in  with  yon? 

Mr.  Gehr.  I  knew  Colonel  Jones  as  a  man  of  infiuence  and  promi- 
nence. 

Colonel  Parker.  Court  stenographer,  as  general,  or  whatever  it  is 
of  the  army? 

Mr.  Gehr.  As  a  citizen  of  the  city  of  Honolulu. 

Senator  Mitchell.  We  will  consider  the  subject  closed,  so  far  as 
the  ditch  business  is  concerned. 

Mr.  Gehr.  I  wish  to  hand  in  something  in  writing. 

Senator  Mitchell.  Mr.  G^hr  will  have  the  privilege  of  handing  in 
a*  letter. 

Senator  Thurston.  Since  the  matter  of  this  railroad  has  been 
brought  up,  I  will  ask  Mr.  Smith  to  make  a  brief  explanation. 

W.  O.  Smith,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Smith.  Fifty-four;  residence,  Honolulu;  occupation,  lawyer. 

Senator  Mitchell.  Are  you  a  native  of  these  islands? 

Mr.  Smith.  I  was  bom  here. 

Senator  Mitchell.  How  long  have  you  lived  here? 

Mr.  Smith.  All  my  life. 

Senator  Mitchell.  Are  you  thoroughly  acquainted  with  the  condi- 
tions here? 

Mr.  Smith.  I  am. 

Senator  Mitchell.  State  in  what  capacity  you  are  called  in  before 
the  committee  and  on  what  subject. 

Mr.  SiiiTH.  I  acted  as  attorney  for  the  Eohala  and  Hilo  Railroad 
Company  in  applying  for  a  license  on  the  island  of  Hawaii,  and  also 
preparing  the  contract  which  is  required  under  the  law  whenever  they 
have  the  right  of  eminent  domain  for  right  of  way.  They  wished  to 
have  the  right  to  build  a  road  from  Hilo  to  Mahukona,  a  distance  of 
100  miles. 

Senator  Mitchell.  State  what  positions  you  have  held,  if  any, 
under  the  monarchy,  under  the  Republic,  and  under  the  present 
regime. 
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Mr.  SiOTH.  Under  the  monarchy  I  was  sherifP  five  years  of  Eanai 

and  Maui, marshal  for  many  years,  and  under  the  provisional 

•rovemment  and  Republic  attorney-general  for  six  years.  I  hold  no 
public  office  now. 

Senator  Burton.  Are  you  out  of  office? 

Mr.  Smith.  I  have  not  been  in.    I  resigned  two  years  ago. 

Senator  Mitchell.  You  have  been  caUed  to  the  stand  by  the 
attorney  representing  one  of  the  parties  in  the  ditch  controversy.  You 
can  proceed. 

Mr.  Smith.  He  spoke  to  me  in  regard  to  the  controversy  between 
him  and  Mr.  Dillingham  about  the  railroad  franchise  on  the  island  of 
Hawaii;  before  this  franchise  was  granted  to  the  Eohala  and  Hilo 
Railroad  Company  Mr.  Dillingham  and  others  had  obtained  a  fran- 
chise to  build  a  railroad  on  the  island  of  Hawaii,  on  the  whole  island, 
and  had  begun  to  build  a  road  from  Hilo  to  Puna.  Mr.  6ehr  and  his 
a.ssociates  wanted  the  right  to  build  a  road.  I  should  say  the  road 
from  Hilo  to  Puna  goes  south.  The  road  which  Mr.  Gtohr  and  his 
a.<sociates  wished  to  build  was  from  Hilo  north. 

Senator  Burton.  To  K-a-w? 

Mr.  Smith.  Kawaihae.  Mr.  Dillingham  had  no  exclusive  franchise, 
and  when  the  application  was  made  to  build  this  road  going  north 
from  Hilo  the  governor  wanted  to  know  whether  it  would  conflict  with 
the  other  road.  Mr.  Dillingham  and  his  associates  at  first  objected 
to  the  granting  of  this  franchise.  While  they  did  not  have  the  exclu- 
sive franchise,  they  still  thought  it  might  be  possible  that  they  would 
like  to  build  around  the  north  side  as  well  as  the  south,  but  finally 
they  withdrew  all  objection,  and  then  after  a  deal  of  consideration 
and  after  careful  conditions,  more  restricted  conditions  than  the  Dil- 
lingham franchise,  granted  to  Mr.  Gehr  and  John  Brown  and  others 
the  franchise  to  build  a  road  from  Hilo  to  Kawahlae.  Then  they  were 
to  go  on  from  there  to  Kohala.  The  location  of  the  road  was  to  be 
subject  to  the  approval  of  the  governor. 

Senator  Mftchbll.  What  is  that  to-day;  what  is  that  controversy? 

Senator  Thubston.  I  don't  know  what  this  has  to  dowitb  the  ditch 
matter. 

Mr.  McClanahan.  The  committee  pointed  the  way  for  it. 

Senator  MrrcHELL.  I  don't  see  that  it  has  much  to  do  with  this 
controversy. 

We  will  consider  this  matter  closed,  subject  to  right  of  Mr.  Gehr  to 
present  any  other  materiaL 


Friday,  Septefmber  12^  1901. 

Senator  MrrcHBLL.  This  morning  was  assigned  originaUy  to  the 
chamber  of  commerce,  the  planters'  association,  and  the  merchants' 
exchange.    We  will  now  hear  from  the  chamber  of  commerce. 

William  6.  Ibwin  sworn. 

I  would  like  to  make  a  brief  statement  in  connection  with  the 
chamber  of  commerce. 

I  am  president  of  the  chamber  of  commerce  and  was  also  delegated 
HvH  chairman  of  the  committee  which  was  appointed  to  be  present  at 
this  meeting.  I  would  say,  however,  that  it  has  come  to  the  knowl- 
edge of  the  chamber  of  commerce  that  there  are  many  important 
organizations  who  have  prepared  papers  to  be  read  on  subjects  which 
would  be  touched  on  by  the  chamber  of  commerce.    As  man^ 
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these  gentlemen  who  belong  to  these  organizations  also  belong  to  the 
chaml^r  of  commerce,  we  thought  it  best  to  wait  until  these  papers 
had  been  read,  then  to  answer,  giving  our  views  on  these  matters. 
To-day  there  is  present  the  planters'  association.  They  have  a  state- 
ment ready  if  it  would  be  agreeable  to  you  to  hear  it.  Also  the 
bankers  have  a  paper  on  the  coinage  question,  and  the  merchants' 
association.  These  three  organizations  have  appointed  a  spokesman 
to  speak  before  your  committee.  The  statements  are  written  and 
ready. 
For  the  planters'  association  Mr.  Swanzey  has  a  paper. 

Francis  Swanzky  sworn! 

Senator  MrrcHELL.  State  your  name,  age,  and  occupation. 

Mr.  Swanzey.  Francis  Mills  Swanzey.  Age,  52;  occupation,  mer- 
chant.    I  am  one  of  the  trustees  of  the  planters'  association. 

Senator  Mitchell.  Of  whom  is  this  planters'  association  composed? 

Mr.  Swanzey.  That  is  told  in  the  preamble  of  this  statement. 

Senator  Mitchell.  You  have  a  statement  now  you  wish  to  present? 

Mr.  Swanzey.  Yes. 

Senator  Mitchell.  Yes.    All  right,  you  may  proceed. 

Mr.  Swanzey.  The  statement  that  I  now  take  the  liberty  of  pre- 
senting deals  exclusive — almost  exclusively  with  the  subject  of  labor. 
(Reads.) 

Since  this  paper  was  written  one  of  the  trustees  of  the  association 
has  handed  me  these  figures,  which  I  will  leave  with  you.  (Referring 
to  additional  statement  with  the  paper.)  They  show  very  fully  the 
arrivals  and  departures  of  Chinese  since  the  organic  act  came  into 
force,  on  the  14th  day  of  June.  From  that  it  appears  that  the  total 
arrivals  of  Chinese  in  that  time  were  1,903,  total  departures  3,470;  of 
Japanese  6,006,  and  total  departures  6,284.  That  makes  the  arrivals 
of  the  Chinese  and  Japanese  taken  together  8,909,  and  the  departures 
9,754,  from  June  14  of  1900  to  June  30,  1902. 

Senator  Foster.  How  does  the  yield  of  coffee  compare  with  other 
coffee  countries? 

Mr.  Swanzey.  That,  sir,  is  a  question  I  am  unable  to  answer.  I 
am  not  familiar  enough  with  the  raising  abilities  of  other  countries', 
but  I  know  a  gentleman  here  who  for  some  time  was  engaged  in  the 
coffee  industry  in  India,  and  he  said  that  such  trees  as  they  had  hei'e 
on  some  of  the  coffee  plantations  were  not  to  be  equaled,  and  that  he 
saw  no  reason  why  it  should  not  be  a  success.  The  trees  were  far 
better  than  he  had  seen  in  India. 

Senator  Burton.  Who  is  the  best-posted  man  on  the  islands  here 
to  give  us  information  here  about  coffee  growing? 

Mr.  Swanzey.  What  is  it  you  particularly  want  to  know? 

Senator  Burton.  I  will  tell  you  what  I  have  in  mind.  I  want  to 
know  if  it  is  the  universal  opinion  that  you  ought  to  have  a  tariff  on 
coffee? 

Mr.  Swanzey.  Well,  the  coffee  growers  think  so. 

Senator  Burton.  Do  you  think  so? 

Mr.  Swanzey.  I  do. 

Senator  Burton.  Now,  if  it  should  be  advised  to  press  for  a  tariff 
on  coffee,  which  you  will  see  would  meet  with  great  opposition  on  the 
mainland,  because  everybody  drinks  coffee  and  we  don't  grow  it,  and 
it  would  not  be  thought  that  your  islands  could  produce  enough  coffee 
to  supply  the  mainland,  I  should  like  to  know  for  myself  how  much 
coffee  you  could  be  growing  here  at  the  end  of  ten  years  or  fifteen 
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years  if  yon  had  a  tariff  on  coffee,  a  prox)er  tariff,  if  there  is  anyone 
im  the  islands  here — I  don't  mean  to-day — that  could  give  us  an  accu- 
nkle  estimate.  If  we  could  say  to  the  people  on  the  mainland,  '^if  we 
put  a  tariff  on  coffee  for  a  certain  period,  we  will  be  producing  to 
supply  home  consumption."  Now,  if  we  can  produce  enough  coffee 
to  supply  the  mainland,  we  would  be  promoting  American  industry 
and  American  labor,  and  hence  it  means  that  it  meets  the  favor  of  the 
Republican  party.  I  don't  like  to  bring  politics  in  here,  but  of  course 
that  is  one  thing  that  our  party  stands  for,  the  principle  of  protec- 
tion when  it  can  be  shown  that  by  that  protection  we  can  build  up  an 
industry.  Now,  if  you  can  furnish  us  with  correct  information,  not 
speculation,  not  guesswork,  but  show  the  acreage,  show  what  it  will 
pnxlnce  if  you  can  have  a  profitable  market  for  your  coffee,  we  would 
like  to  have  that;  I  would  like  to  have  it  for  myself. 

Mr.  SwANZBY.  Senator,  such  statistics  would  be — such  estimate 
would  be  most  difficult  to  get  together,  because  the  whole  thing  depends 
upon  labor. 

Senator  BURTON.  I  am  coming  to  that  next. 

Mr.  SWAKZBY.  If  we  had  a  sufficient  supply  of  labor  it  is  quite  i>os- 
sible  that  we  might  be  able  to  raise  coffee  profitably,  but  without  a 
sure  supply  of  labor  in  sufficient  quantities  to  induce  men  to  go  back 
again  in  the  coffee  who  have  left  it,  it  is  not  likely  that  many  people 
would  engage  in  it. 

Senator  BUBTON.  Let  me  ask,  do  you  have  any  labor  unions  on  the 
islands? 

Mr.  SWANZST.  I  think  so. 

Senator  Burton.  Do  you  have?  Well,  is  organized  labor  here 
opposed  to  restricted  Chinese  immigration,  or  does  it  favor  it? 

Mr.  Irwin.  If  you  will  allow  me  to  say  so,  the  merchants'  associa- 
tion touches  upon  that  subject. 

Senator  Burton.  You  say  you  gentlemen  are  practical  men.  You 
are  acquainted  with  the  fact  that  there  is  opposition  to  Chinese  immi- 
gration to  our  country.  You  know  because  we  passed  the  bill.  Now, 
you  want  to  get  Chinese  labor  here.  I  see  that  from  your  statement. 
Now,  can  that  labor  be  brought  here  without  in  any  waj'^  opposing 
labor  unions  or  skilled  labor? 

Mr.  SWANZEY.  In  reply  to  that  question  I  would  say  that  not  only  is 
skilled  labor  not  opposed  to  the  immigration  of  Chinese  field  laborers, 
but  that  it  will  favor  greatly  such  a  measure;  that  is  to  say,  that  the 
work  that  Chinese  lalK)rers  will  do  here  gives  work  to  white  men. 

Senator  Burton.  Now,  some  criticism  has  been  made  before  the 
Commission  to  this  contractual  system  of  labor.  Let  me  ask  you  if 
in  a  general  way  laborers  are  mistreated  who  come  from  other  coun- 
tries here  and  are  employed  upon  the  plantations  or  are  they  treated 
as  well  as  possible? 

Mr.  SwANZEY.  Any  statement  to  the  effect  that  laborers  are  ill 
treated  on  the  plantations  of  these  islands  is  entirely  false ;  absolutely, 
entirely,  and  unequivocally  false. 

Senator  BURTON.  The  planters  are  interested  in  keeping  laborers  in 
good  health  and  keeping  them  in  such  a  way  that  they  can  hold  them? 

Mr.  SwANZEY.  There  are  no  different  conditions  for  the  laborer  in 
Hawaii  than  on  a  farm  on  the  mainland  in  that  respect.  He  does  a 
day's  work  and  gets  a  day's  pay.  If  he  is  tired  or  sick  and  does  not 
work,  he  does  not  get  his  pay.  If  he  does  not  like  to  work  he  goes 
away.  But  so  far  as  ill  treatment  is  concerned,  there  is  neither  sense 
nor  reason  in  it.    The  finest  body  of  men  in  the  country  is  engaged  in 
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this  industry.  They  are  gentlemen  in  every  sense  of  the  word  and  a 
great  many  of  them  are  exceeding  clever  men,  as  a  manager  of  a 
plantation  must  be  who  has  to  be  an  organizer,  accountant,  engineer, 
mechanic,  chemist — all  in  one.  That  is  the  kind  of  men  they  are. 
The  men  who  work  under  them  are  not  mistreated.  On  the  contrar>', 
the  laborers  of  these  islands  are  well  cared  for  and  well  treated. 

Senator  Burton.  That  law  that  you  formerly  had  here,  as  I  am 
advised,  was  that  a  laborer  who  contracts  to  do  a  certain  amount  of 
work  and  broke  his  contract,  that  3'ou  could  put  him  in  jail,  is  no 
longer  in  force  on  these  islands. 

Mr.  SwANZET.  It  is  no  longer  in  these  islands.  There  was  a  mas- 
ters and  servants  act,  an  old  law  in  Hawaii.  Under  that  servants 
bound  themselves  to  serve  masters  and  employers.  If,  for  any  reason, 
they  deserted  the  employers  they  could  be  punished  and  I  think  they 
could  be  put  into  prison.  In  the  first  place  allow  me  to  say  this:  Let 
it  not  be  supposed  that  we  kept  a  lot  of  slaves  and  were  nothing  but 
slave  drivers.  There  has-  been  some  talk.  It  is  not  true,  absolutely 
not  true. 

Senator  Burton.  I  don't  think  the  idea  prevails,  but  there  is  a  little 
of  it. 

Mr.  SWANZEY.  I  was  going,  Mr.  Senator,  if  you  will  allow  me  to  do 
so,  to  briefly  refer  to  a  few  statements  made  before  you  the  other  day, 
because  it  is  not  a  pleasant  business,  and  it  is  a  very  unprofitable  one 
to  turn  aside  or  try  stones  that  have  been  thrown,  but  it  is  sometimes 
necessary  to  do  so.  In  justice  to  the  sugar  industry  of  this  country 
and  to  the  fine  body  of  men  engaged  as  plantation  managers  and  other 
plantation  work,  I  think  it  is  only  right  that  the  statements  that  were 
made  should  be — that  we  should  be  allowed  to  respond  to  the  state- 
ments. 

Senator  Mitchell.  Proceed  to  answer  any  statement  in  your  own 
way. 

Mr.  SwANZEY.  One  statement  was  made  that  the  laborers'  houses 
were  unfit  for  habitation.  You,  gentlemen,  are  in  the  country,  you 
can  see  for  yourselves  about  that.  We  consider  that  the  laborers' 
houses  on  our  plantations  are  very  good. 

Senator  Burton.  Are  the  houses  on  Ewa  plantation  an  example? 
They  are  certainly  good  enough  for  anybody  to  live  in. 

Mr.  SWANZBY.  I  think  so.  On  any  of  the  plantations  I  don't  think 
there  are  any  very  much  worse. 

Senator  Mitchell.  They  are  a  pretty  fair  sample? 

Mr.  SwANZEY.  I  think  so.  I  have  not  been  on  Ewa  plantation  for 
some  time,  but  I  know,  as  a  well-organized  plantation,  it  must  have 
good  quarters  and  good  habitations. 

Senator  Burton.  The  protection  of  labor — I  do  not  want  to  reflect 
on  any  section  of  our  country — the  protection  of  labor  is  more  of  a 
Northern  idea  than  a  Southern  idea.  Slavery  was  practiced  in  the 
South,  and  the  condition  of  the  negro  was  different  from  the  laborer 
here.  I  want  to  get  at  the  absolute  truth  about  this  matter.  Are  not 
the  laborers  who  want  to  come  here — would  they  not  be  well  treated? 
Wouldn't  the  cause  of  labor  suffer  if  they  did  not  come? 

Mr.  SwANZEY.  I  believe  it  to  be  so.  It  has  been  stated  that  the 
food  supplied  is  not  fit  for  human  beings.  The  plantations  do  not 
and  never  did  supply  their  laborers  with  food.  They  are  paid  their 
wages,  and  they  find  their  own  food.  While  some  people  of  fastidious 
and  not  oriental  taste  may  think  that  the  food — the  Japanese  food — 
is  unfit  for  human  beings,  at  the  same  time  it  is  a  matter  for  them  to 
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determine.  The  plantations  have  nothing  whatever  to  do  with  the 
supply  of  food  to  the  plantation  laborers  except  in  so  far  as  this: 
When  the  Japanese  first  came  here  they  were  not  accustomed  to  eat 
iDt-al,  and  they — I  suppose  because  meat  is  expensive  in  Japan;  at 
all  eventii,  by  the  facts — they  did  not  eat  meat.  It  was  always  recog- 
nized here  that  men  could  not  do  their  work  if  they  did  not  eat  some 
meat,  and  so  the  plantations  gave  them  meat  which  was  good  meat — 
Ni)me  of  it  came  from  Mr.  Parker's  ranch — and  it  was  supplied  to 
Them  without  cost  until  such  time  as  they  had  acquired  a  taste  for  it, 
when  the  supply  without  cost  was  discontinued,  and  they  bought  it. 
They  buy  this  now. 

It  has  been  stated  that  sincere  efforts  were  never  made  to  procure 
white  labor.  I  think  the  paper  which  1  had  the  privilege  of  submit- 
tinir  to  you  proves  that  not  to  be  true.  Efforts  have  been  made  to 
^H-ure  white  laborers.  I  think — I  am  not  quite  sure— I  think  the  first 
white  laborers  brought  here  came  in  1881  from  Sweden  and  Norway. 

A  C^aptain had  interests  at  that  time  in  the  sugar  business  here 

and  he  went  there.  Away  back  in  the  sixties  efforts  were  made  to 
bring  white  people  here,  but  they  were  always  failures,  unfortu- 
nately. 

Senator  Mitchell.  Has  the  question  been  considered,  trying  to 
seizure  negro  labor  from  the  South? 

Mr.  SWANZEV.  Yes,  sir.  We  tried  to  secure  laborers  from  the 
South,  and  did  bring  a  few  here,  and  had  a  great  deal  of  difficulty  in 
bringing  them  here. 

Senator  Mitchell.  Yon  are  speaking  of  Portuguese;  I  mean  the 
Southern  negroes? 

Mr.  SwANZBT.  Yes,  sir;  we  tried.  One  of  the  trustees  went  to  the— 
I  don't  remember  where,  but  at  all  events  went  to  one  of  the  States 
for  the  special  purpose  of  procuring  negroes  to  work,  and  had  a  very 
iiard  time  and  met  with  very  little  success. 

Senator  MrrcHELL.  No  disposition  to  come,  or  what? 

Mr.  SwANZET.  No  disposition  to  come,  and  those  that  did  come  were 
n«>t  a  good  class. 

Senator  Foster.  Did  they  remain? 

Mr.  SwANZET.  Some  of  them  are  still  here  and  some  have  gone 
awav. 

Senator  Foster.  Did  they  make  good  laborers  on  the  plantations? 

3£r.  SwANZEY.  No.  We  have  not  had  any.  Messrs.  Alexander  and 
Baldwin  are  not  here.    They  would  be  able  to  say. 

Mr.  W.  O.  Smith.  Most  of  them  were  sent  to  the  Spreckelsville  plan- 
tation. They  gave  a  great  deal  of  trouble.  When  they  could  not 
<iuarrel  with  anybody  else  they  quarreled  with  themselves.  A  num- 
Wr  of  them  landed  in  jail.  There  are  several  in  jail  yet.  Most  of 
them  have  gone. 

Senator  Foster.  What  was  their  reasons  for  not  working? 

Mr.  Smith.  General  indisposition,  I  think.  I  think  they  came  out 
with  the  idea  of  making  their  fortunes. 

Senator  Mitchell.  They  were  not  lazy,  but  they  did  not  like  to 
work? 

Mr.  Smith.  They  liked  to  fight  and  everything  else  more  than  work. 

Mr.  SwANZET.  There  were  statements  made  concerning  labor  appro- 
priations, government  labor  appropriations.  I  should  say  a  large 
amount  of  these  appropriations  were  applied  to  the  introduction  here 
of  the  Portuguese,  who  are  at  present  so  valuable  a  portion  of  our 
population.    The  records  have  been  overhauled,  apparently,  to  find 
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instances  of  cruelty  on  the  part  of  managers,  and  they  have  only  been 
saccessful,  so  far  as  I  understand  from  public  experience,  in  produc- 
ing two  isolated  cases  which  took  place  away  back  in  1897,  one  on  the 
island  of  Maui  and  one  on  the  island  of  Kauai.  Of  course,  of  the 
merits  of  these  cases  I  pretend  to  know  nothing.  At  the  time  that 
laborers  came  here  under  contract  the  government  took  a  great  deal 
of  pains  to  see  that  they  were  well  treated,  for  which  reason  this  agent 
or  secretary  of  the  board  of  immigration  made  periodical  trips  to  see 
the  condition  of  the  quarters,  their  health,  and  so  on,  and  if  he  found 
anything  he  noted  it.  So  far  as  I  can  find  out,  and  he  traveled  over 
all  these  islands,  he  only  found  two  occasions  where  laborers  were  not 
treated  properly.     I  think  probabl}''  he  found  them  all. 

Senator  Mitchell.  Both  five  years  ago? 

Mr.  SWANZKY.  1897;  about  six  years  ago.  These  officers  were 
appointed  for  the  special  purpose  of  investigating  complaints  and  to 
see  particularly  after  the  we&are  and  well-being  of  the  laborers.  I 
might  also  sa}^  that  the  Japanese  Government  had  at  that  time,  during 
the  existence  of  the  contract  system,  they  had  inspectors  here  who 
journeyed  also  up  and  down  through  the  country.  It  was  their  busi- 
ness to  see  that  all  Japanese  were  lawfully  treate<l,  and  to  go  hither 
and  thither  through  the  country  and  see  that  their  countrymen  were 
properly  treated.  I  should  also  say  that  these  contract  laborers  came 
here  to  a  very  large  extent  on  account  of  the  wish  of  the  Japanese 
Government  that  they  should  do  so.  It  is  a  paternal  Government. 
They  wanted  to  be  assured  when  the  men  left  Japan  that  the  men 
would  be  employed  for  three  years,  and  that  was  one  of  the  reasons 
why  the  contract  system  prevailed. 

Senator  Foster.  Do  you  know  of  any  instances  where  men  sent  to 
investigate  conditions  here  found  cases? 

Mr.  SwANZBY.  I  do  not  myself  know  of  any  such.  The  statement 
has  been  made  that  the  employees  of  the  several  nationalities  were 
subject  to  espionage  and  brutality.     I  will  say  that  is  an  untruth. 

It  was  also  said  that  many  hundreds  of  Japanese  were  brought  into 
the  country  in  anticipation  of  annexation.  Now,  as  the  time  of 
annexation  was  coming  the  Japanese  were  also  coming.  That  they 
were  coming  into  the  country  in  larger  numbers  than  they  had  before 
I  do  not  think  is  so.  At  all  events,  be  that  as  it  may,  the  local  authori- 
ties here  considered  that  certain  of  them  were  not  entitled  to  land 
because — at  any  rate  they  were  not  allowed  to  land,  they  were  sent 
back  again.  So  far  from  trying  to  encourage  these  people,  three  ship- 
loads, 3,000  Japanese,  were  sent  back  to  Japan  and  damages  paid  to 
the  Japanese  Government  to  the  extent  of  $76,000  for  sending  them 
back. 

Senator  Foster.  Under  the  direction  of  the  collector  of  customs? 

Mr.  SwANZEY.  Yes;  he  has  the  exclusive  right. 

Senator  Foster.  What  grounds? 

Mr.  SWANZBY.  Mr.  Smith  knows. 

Mr.  Smith.  Before  annexation  we  had  restrictive  immigration  laws 
for  the  Chinese  and  Japanese,  which  required  so  many  as  required  by 
law.  On  recommendation  of  the  board  of  immigration  the  minister 
of  the  interior  could  grant  terms  for  certain  number  to  come  in. 
They  were  restricted  to  agricultural  and  industrial  labor  and  were 
not  to  become  mechanics.  The  steamer  K  -MarUy  for  some  rea- 
son, probably  permitted  by  the  Japanese  Immigration  Company  or 
those  interested  in  the  Japanese  steamer  lines,  the  number  of  steamers 
sent  without  regard  to  that  law.     Before  annexation  there  was  no 
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nx>m  to  take  care  of  them  at  the  quarantine  island,  and  with  infec- 
tions diseases,  etc.,  they  were  required  to  go  there. 

Senator  Mitchell.  For  failure  to  comply  with  the  then  existing  law? 

Mr.  Smith.  Yes.  Complaint  was  made  at  Washington  and  indem- 
nity of  $75,000  was  paid,  and  the  local  government  felt  that  it  was 
severe  and  unjust.  At  the  same  time,  it  was  done.  These  Japanese 
immigration  people  were  perfectly  conversant  >vith  the  law,  and  they 
ha<l  been  acting  under  it  for  years. 

Mr.  SwANZEY.  A  very  direct  reference  was  made  to  the  Porto  Ricans 
and  the  conditions  which  they  were  in  when  they  arrived  here,  the 
intention  evidently  being  to  lay  the  blame  of  their  conditions  on  the 
plantations. 

Senator  Mitchell.  You  refer  to  the  statements  before  this  com- 
mission? 

Mr.  SwANZEY.  I  do.  We  knew  at  the  time  that  the  Porto  Ricans 
were  brought  here  that  they  were  not  in  physically  good  condition,  and 
we  were  not  at  all  surprised  to  find  when  they  arrived  here  that  they 
were  in  very  poor  physical  condition.  We  did  a  very  good  thing  for 
those  Porto  Ricans  when  we  brought  them  here.  We  brought  them 
to  New  Orleans  and  overland  from  New  Orleans  to  San  Diego,  and 
from  San  Diego  down  here  by  steamer.  From  the  time  they  left  Porto 
Rico  until  they  arrived  in  Honolulu  they  were  served  with  three  square 
meals  every  day.  A  special  doctor  came  every  trip— in  some  cases, 
two  doctors — ^and  their  medical  wants  were  looked  after.  There  were 
interpreters,  so  that  there  was  no  difficulty  in  finding  out  what  they 
wanted.  As  soon  as  they  arrived  here  and  went  on  the  plantations 
it  was  very  soon  discovered  that  there  was  not  very  much  work  to  be 
exi)eoted  from  them  for  some  time,  and  so  without  exception  those 
plantations  then  began  to  feed  those  fellows  at  their  own  expense — 
at  the  expense  of  the  plantation.  They  were  so  ignorant  of  the  first 
principles  of  life  that  they  hardly  knew  how  to  eat.  They  had  evi- 
dently eaten  nothing  but  yams  and  crackers.  The  plantations  encour- 
aged them  to  eat — bought  fiour  and  hired  Portuguese  women  to  teach 
them  to  make  bread.  When  they  acquired  the  art  of  making  bread 
they  got  along  better.  At  Lihue,  Kauai,  they  established  a  big  kitchen 
where  these  i>eople  got  a  dinner  of  vegetables  and  meat  especially 
cooked  for  them.  The  fact  that  they  arrived  here  in  an  emaciated 
condition  is  not  to  be  laid  at  the  doors  of  the  Hawaiian  sugar  planters. 

Then  the  statement  was  made  as  to  white  mechanics  living  in  com- 
petition to  the  Asiatic.  There  are  mechanics  whose  chief  object  in 
life  seems  to  be  growling,  always  growling.  Then  they  rush  to  a 
Chinese  tailor  because  a  white  tailor  charges  more  than  they  want  to 
pay.  A  little  while  ago  there  was  a  great  deal  of  work  here,  conse- 
quently a  great  many  mechanics  came  from  the  mainland  of  the 
United  States.  Now  the  work  that  those  men  came  to  accomplish,  to 
a  very  large  extent,  is  done.  It  was  so  with  the  Honolulu  Iron  Works, 
of  which  I  am  one  of  the  officers.  They  have  large  machine  shops 
and  boiler  shops  and  foundry.  When  work  is  plentiful  there  is  an 
increase  of  labor,  and  when  work  is  slack  that  will  let  these  men  out. 

Senator  Foster.  They  do  that  everywhere. 

Mr.  SwANZEY.  As  there  is  no  other  iron  works  here,  those  men  have 
to  go  back. 

Senator  Mitchell.  Tell  us  about  the  iron  works. 

Mr.  SWANZBY.  Well,  the  iron  works 

Senator  MrrcHELL.  What  is  the  name? 

Mr.  SwANZEY.  Honolulu  Iron  Works  Company, 
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Senator  Mitchell.  Is  it  a  corporation  and  what  is  its  capital? 

Mr.  SwANZEY.  It  is  a  corporation  and  the  capital  stock  is  $500, (XX). 
There  is  a  machine  shop,  blacksmith  shop,  boiler  shop,  and  foundry. 
It  covers  6  acres  of  ground. 

Senator  Mitchell.  How  many  men  do  you  employ? 

Mr.  Swanzey.  It  varies  according  to  the  number  required. 

Senator  Mitchell.  What  is  your  capacity? 

Mr.  Swanzey.  Well,  we  have  had  as  many  as  about  500  men  there. 

Senator  Mitchell.  What  kind  of  men? 

Mr.  Swanzey.  White  mechanics,  with  the  exception  of  Hawaiians. 
Some  Hawaiians  work  there.  I  think  there  are  5  Hawaiian  mechani(\s 
there,  and  any  labor  that  is  required,  just  rough  labor,  all  Hawaiians 
and  some  Portuguese. 

Senator  Mitchell.  No  diflBculty  in  getting  the  necessary  amount 
of  labor? 

Mr.  Swanzey.  That  is  the  kind  of  work  the  Hawaiians  like.  The 
skilled  labor  is  always  white.  We  would  be  pleased  to  furnish 
further  details. 

Mr.  Swanzey.  As  I  say,  American  mechanics  come  and  go,  and  if 
a  man  says  that  500  men  have  gone  away  because  they  have  bet^n 
shoved  out  by  Asiatics,  it  does  not  at  all  follow  that  because  500  whit^^ 
men  have  gone  that  they  have  been  sent  out  by  competition  of  Asia- 
tics.    It  simply  means  that  the  demand  has  changed. 

Senator  Foster.  What  is  the  value  of  labor?  What  do  you  pay 
boiler  makers? 

Mr.  Swanzey.  I  am  not  able  to  say,  positively.  Robert  Cattan 
pays  boiler  makers  at  $4.50  a  day  of  nine  hours;  machinists,  H: 
foundrymen,  $4 — $4  to  50  cents. 

I  have  spoken  of  the  iron  works.  You  have  noticed  the  large  build- 
ing— the  Yoting  Building — that  large  building  on  Hotel  street  there. 
Now,  the  men  who  constructed  that  building  came  from  the  coast. 
The  men  who  put  that  stone  up  all  came  from  the  coast;  the  stone 
came  from  the  coast,  too.  The  men  to  construct  that  building  all 
came  from  the  coast.  As  soon  as  they  had  done  their  work  they 
pocketed  their  money  and  they  went  away.  We  are  told  that  these 
unfortunate  stone  masons  are  being  sent  out  of  the  country  because 
of  Chinese  or  Asiatics.  It  is  perfectly  absurd.  They  came  down 
here  to  put  up  a  stone  building,  and  stone  buildings  are  not  put  up 
here  every  day  in  the  week.  I  don't  mean  to  say  that  there  is  no 
work  for  the  Japanese  and  Chinese  carpenters,  because  they  do  work, 
but  I  say  they  will  not  force  a  good  white  mechanic  out  of  the  coun- 
try as  long  as  there  is  work  for  him.  There  was  a  building  boom  and 
a  number  of  carpenters  were  engaged  and  then  went  away. 

It  has  been  said  that  no  effort  has  been  made  to  introduce  Ameri- 
can laborers  here,  except  the  Portuguese.  1  have  laid  before  you  the 
statements  concerning  the  efforts  made  to  introduce  labor  here;  you 
know  what  we  have  done  in  that  respect.  The  strictly  American- 
American  will  not  work  in  the  cane  field.  The  Hungarian-American 
or  the  Portuguese- American  may,  but  the  American-American  will 
not. 

Senator  Mitchell.  What  is  the  amount  now  paid  on  plantations, 
and  how  does  it  compare  with  the  average  amount  about  five  years 
ago? 

Mr.  Swanzey.  1  should  say  it  was  considerably  higher. 

Senator  Mitchell.  What  is  the  average  wage  paid  now  to  planta-  i 
tion  laboi'ers? 
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Mr.  SWANZBT.  About  $18  a  month. 

Senator  MrrcHELX..  What  else  do  they  receive,  if  anything? 

Mr.  SWANZEY.  They  receive  free  house,  free  water,  free  fuel,  and 
fn^  medical  attendance  and  medicine. 

Senator  MITCHELL.  What  does  it  cost  you  to  lay  a  ton  of  sugar  in 
San  Francisco? 

Mr.  SwAKZEY.  The  freight  by  sailing  vessel  I  think  is  $2. 75. 

Senator  MITCHELL.  From  here  to  San  Francisco,  freight  charge  per 

Mr.  SwANZEY.  Per  ton  of  2,000  pounds.  Regarding  wages,  I  might 
say  this.  They  vary  a  little  according  to  the  position  of  the  planta- 
tion. For  instance,  in  Hamakua  district — it  is  a  district  lying  about 
between  the  north  of  Hawaii  and  the  town  of  Hilo— they  are  a  con- 
siderable distance  from  town,  and  laborers  like  to  be  close  to  town. 
They  are  a  considerable  distance  from  town.  They  have  to  be  paid  a 
little  higher.  I  think  their  wages  are  $19.  It  is  safe  to  say  the  aver- 
age is  $18.     It  has  been  said  that  wages  are  docked. 

Senator  Mitchell.  Holding  them  up— holding  wages  back? 

3Ir.  SwANZEY.  No  such  thing  is  possible.  The  plantation  laborers 
are  just  like  laborers  in  any  other  concern. 

Senator  Mitchell.  Weekly  or  monthly? 

Mr.  SwAXZEY.  Monthly.  They  do  a  certain  amount  of  work,  and 
they  receive  certain  amount  of  pay.  A  man  does  a  day's  work  and 
t;ets  a  day's  pay.     If  he  does  not  work  no  wages  are  paid  him. 

Si^uator  Mitchell.  What  is  the  average  day? 

Mr.  SWANZEY.  Ten  hours  in  the  field. 

Senator  Mitchell.  In  these  large  mills  how  many  shifts  are  there? 

Mr.  SwANZEY.  In  some  of  them,  working  night  and  day,  three. 

Senator  Mitchell.  Stop  on  Sundays? 

Mr.  Swanzey.  Yes. 

Senator  Foster.  They  work  twenty-four  hours? 

Mr.  Swanzey.  Yes;  sometimes,  according  to  the  circumstances. 
When  the  sugar  season  commences  the  object  of  every  manager  is  to 
get  the  sugar  out  as  quick  as  he  can.  If  he  can  do  it  with  two  or 
three  shifts,  he  does  it.     If  he  can  not,  of  course,  he  can  not. 

Senator  Mitchell.  What  is  the  acreage  in  cane — cultivated  in  cane? 

Mr.  Swanzey.  I  could  get  that  for  you. 

Senator  Burton.  Any  reports? 

Mr.  Swanzey.  Yes. 

Senator  BuRTON.  How  many  plantations? 

Mr.  Swanzey.  Fifty-two  plantations  and  4G  factories.  Some  small 
plantations  have  not  got  their  own  factories;  they  sell  cane  to  the 
Hdjoining  one. 

Senator  Mitchell.  Proceed. 

Mr.  Swanzey.  I  think  that  is  all.  No.  It  has  been  stated  that 
Asiatics  receive  work  which  should  go  to  white  men.  I  am  unable  to 
find  any  instances  of  that.  A  number  of  people  here  give  work  to 
Japanese  because — ^as  far  as  the  Chinese  are  concerned  they  are  prac- 
tically out  of  it — they  give  work  to  Japanese  because  they  can't  get 
white  people  to  do  it.  The  naval  department — this  work  here  is  all 
Japanese  work.  Admiral  Merry,  when  he  gave  these  contracts  to  the 
Japanese,  gave  them  because  he  could  not  get  white  men.  It  does 
not  at  all  follow  because  you  see  Japanese  that  of  necessity  the  white 
man  has  been  shoved  out  of  the  job.  As  I  said  once  before,  and  I 
repeat  it  now,  a  white  mechanic  in  this  country  who  is  worth  his  salt, 
or  who  is  worth  anything  at  all,  worthy  of  the  name  of  a  mechanic, 
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can  get  work  here  as  long  as  there  is  work  for  his  class  to  do.     When 
there  is  no  work  the  man  must  go  away. 

Senator  Burton.  I  want  to  ask  a  question  or  two.  You  have 
stated  that  sugar  is  your  greatest  industry  here  and  that  your  great 
difficulty  is  in  introducing  labor? 

Mr.  SWANZKY.  Yes. 

Senator  Burton.  Now,  with  proper  labor  conditions  here,  as  you 
have  spoken,  you  feel  that  you  could  compete  with  any  place  in  grow- 
ing sugar? 

Mr.  SWANZBY.  Yes,  sir. 

Senator  Burton.  But  with  the  door  open  to  cheap  labor  in  Cuba 
and  closed  to  you  here  you  reel  that  your  industry  is  at  a  disad- 
vantage? 

Mr.  SwANZEY.  Well,  of  course  I  am  not  at  all  familiar  with  the  con- 
ditions that  exist  in  Cuba.  I  can  not  say  positively  as  to  that.  I 
should  think  in  a  general  way,  with  the  doors  open  to  cheap  labor  in 
Cuba  and  shut  to  us  here,  that  we  would  be  under  very  great  disad- 
vantage. 

Senator  Mitchell.  And  a  reduction  in  the  tariff  on  Cuban  sugar  at 
the  same  time. 

Senator  Foster.  You  want  to  go  into  the  cost  of  sugar  as  compared 
with  Cuba? 

Senator  Mitchell.  What  would  it  cost  to  produce  a  ton  of  sugar 
here? 

Mr.  SWANZEY.  According  to  the  plantations.  All  corporate  plan- 
tations publish  a  statement,  and  it  usually  states  what  the  cost  of  pro- 
duction is,  so  that  to  say  it  is  $35  or  $60  would  not  cover  the  ground. 

Senator  Mitchell.  Are  you  able  to  state  the  average? 

Mr.  Irwin.  I  could  give  you  the  last  corx>orate  exhibits  of  planta- 
tions showing  that  in  a  moment. 

Senator  Foster.  With  the  difference  in  the  cost  of  sugar  in  the 
different  plantations;  is  it  great? 

Mr.  SwANZEY.  Yes. 

Senator  Foster.  Give  the  extremes. 

Mr.  Irwin.  Sometimes  it  costs  $60 — where  the  mills  are  not  sup- 
plied with  modern  machinery. 

Mr.  Swanzey.  If  the  mills  are  old ;  the  majority  of  mills  are  not 
altogether  new. 

Senator  Burton.  I  don't  want  to  recognize  classes  or  anything  of 
the  kind,  but  I  do  want  to  get  at  the  facts.  Is  there  a  sentiment  among 
the  native  Hawaiians  against  allowing  Chinese  laborers  to  come  in 
here  for  agricultural  purposes  only? 

Mr.  Swanzey.  There  are  people  who  can  answer  that  question  better 
than  I  can — people  more  intimate  with  the  Hawaiians.  My  own  opin- 
ion is  that  they  have  no  adverse  sentiment  toward  the  Chinese. 

Senator  Burton.  I  mean  for  that  particular  purpose. 

Mr.  Swanzey.  I  should  think  not,  if  allowed  to  come  here  under 
restriction. 

Senator  Burton.  Is  there  any  sentiment  for  that  purpose? 

Mr.  W.  O.  Smith.  On  the  contrary,  it  is  a  positive  benefit  to  have 
them  come  here,  for  various  reasons.  The  more  field  work  there  is 
the  higher  class  of  work  they  have.  The  Chinese  cultivate  the  rice 
land.  They  rent  the  land  from  natives  who  have  kuleanas  (small 
holdings).  In  many  cases  the  entire  support  comes  from  the  rent  the 
Chinese  pay  in  cultivating  rice,  which  the  Hawaiians  can  not  do.  The 
Chinese  and  the  Hawaiians  intermarry  and  the  Hawaiians  do  not 
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obj€<*t  to  the  Chinese  coining,  because  they  derive  so  much  benefit 
from  it,  and  there  is  hardly  an  evil  resnlt  to  them.  In  many  instances 
it  is  encoara^ied  among  the  Hawaiians. 

Senator  Foster.  The  Hawaiians  look  with  favor  on  the  Chinese? 

Mr.  Smith.  They  look  with  favor  on  the  Chinese. 

Mr.  Irwin.  I  employ  many  natives  in  connection  with  the  steamers. 
They  are  excellent  laborers  in  anything  of  that  kind.  They  are  paid 
?^  a  day  when  they  work  in  the  day  between  7  and  9,  and  50  c^nts  an 
hour  overtime.  I  have  known  them  to  work  all  night  after  a  day's 
work  and  make  $6  or  $7  when  a  steamer  was  in.  The  through  steamers 
very  often  arrive  in  the  night,  and  they  have  to  work  in  the  night. 
On  Sunday  from  7  until  5,  with  an  hour's  nooning,  they  get  (4,  and  for 
every  extra  hour  50  cents  an  hour  extra.  Even  then  I  can  not  get 
native  Hawaiians.  I  have  orders  to  employ  them  first — ^to  give  them 
the  preference.  There  are  100  to  150,  and  then  I  fill  up  with  Portu- 
guese, white  men,  or  anything  that  comes  along.  The  natives  like 
that  class  of  work  and  are  strong;  they  make  excellent  longshoremen. 
That  class  of  work,  with  the  inter-island  steamers  going  as  often  as 
they  do,  practically  uses  up  the  floating  population  of  the  natives. 
The  difficulty  is  to  get  all  we  want  even  at  that  rate. 

Senator  Mitchbll.  Mr.  Swanzey,  you  wish  us  to  understand  you 
represent  the  Planters'  Association. 

Cecil  Brown,  sworn: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Brown.  Cecil  Brown;  52  years  of  age;  residence,  Honolulu; 
occupation,  attorney  at  law;  also  in  the  banking  business. 

Senator  MrrcHELL.  State,  Mr.  Brown,  what  interests  or  what  asso- 
ciation, if  any,  you  represent  in  coming  before  the  committee. 

Mr.  Brown.  I  come  on  behalf  of  several  banks  doing  business  in 
this  city,  in  relation  to  the  coinage  in  the  redemption  of  the  Hawaiian 
silver  from  its  present  standing;  that  is,  into  American  coin.  United 
States  coin,  to  be  sent  down  here  in  its  place.  In  that  line,  I  have  a 
paper  prepared  which  I  now  would  like  the  privilege  of  reading. 
(Reads.) 

Senator  Mitchell.  What  is  the  weight  and  fineness  of  these  coins? 

Mr.  Brown.  Precisely  the  same  as  the  United  States. 

Senator  Burton.  Signed  by  all  the  bankers? 

Mr.  Brown.  By  all. 

Senator  Burton.  That  is  your  position? 

Mr.  Brown.  Yes. 

Senator  Foster.  Is  there  a  Grovemment  depository  here? 

Mr.  Brown.  This  First  National  Bank  is  the  United  States  Govern- 
ment depository.  All  the  departments  of  the  United  States  deposit 
their  money  with  us. 

Senator  Foster.  Are  you  president  of  that  bank? 

Mr.  Brown.  I  am. 

George  Smith,  sworn: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Smith.  Forty-three  years  of  age ;  residence,  Honolulu ;  occupa- 
tion, druggist. 

Senator  Mitchell.  State  for  what  you  appear  before  the  committee. 

Mr.  Smith.  For  the  Merchants'  Association  of  Honolulu.  It  repre- 
sents 48  mercantile  firms  here. 
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Senator  Mitchell.  Have  you  a  paper  prepared? 

Mr.  Smith.  I  have.  Before  reading  it  I  would  like  to  say  that  there 
has  been  no  consultation  between  us,  even  though  in  action  we  have 
gone  tiOgether.  Very  much  that  appeared  in  the  other  papers,  espe- 
cially Mr.  Swanzey's,  also  appears  in  this  one.     (Reads. ) 

Senator  Mitchell.  What  proportion  of  these  claims  arise  from  the 
district  that  the  board  of  health  intended  to  destroy  as  compared  to 
the  whMe  amount? 

Mr.  Smith.  Definitely  I  could  not  state.  I  was  a  member  of  the 
board  of  health  at  that  time.  I  should  say  that  very  few  claims  were 
due  to  actual  fires  ordered  by  the  board.  Probably  the  greater 
portion,  probably  90  per  cent,  are  from  the  fire  getting  away  from  the 
fire  department  at  that  time. 

Senator  Burton.  What  is  that  amount  in  the  aggregate? 

Mr.  Smith.  Total  amount  of  the  fire  claims?  The  total  amount  of 
property  destroyed  included  clothing  and  actual  loss  of  property- 
Senator  Mitchell.  I  think  it  advisable  that  we  have  all  the  facts 
bearing  on  the  payment  of  these  claims.  Back  at  Washington  the 
Senate  last  year  inserted  a  provision  in  the  appropriation  bill.  It  was 
stricken  out  in  the  House.  It  is  advisable  that  we  be  fully  advised 
of  all  the  facts  to  be  ox)nsidered  in  coming  to  a  conclusion  in  regard 
to  the  payment  of  these  claims. 

Senator  Burton.  I  think  I  may  say,  Senator,  that  it  was  passed  in 
the  Senate  with  reluctance.  The  committee — most  of  us — felt  that  if 
it  had  been  a  personal  matter  we  would  hardly  have  paid  that  bill  on 
the  evidence  we  had.  A  legislator  ought  not  to  pay  a  bill  which  he 
would  not  pay  out  of  his  own  pocket  if  it  was  to  him.  Hence  we  want 
the  truth  in  these  claims.  We  want  to  know  the  true  care  exercised 
in  taking  care  of  those  who  were  supposed  to  be  or  had  to  be  kept  in 
quarantine. 

Mr.  Smith.  That  does  not  enter  into  this.  That  was  paid  by  the 
Territorial  government.     This  is  simply  for  the  property  destroyed. 

Senator  Burton.  It  bears  on  the  claim  if  it  is  shown  that  there  was 
great  improvidence  by  that  Territorial  government.  I  am  not  saying 
that  there  was.  I  don't  know  anything  about  it.  It  is  well  for  us  to 
be  advised  about  it.  If  you  were  wasteful  and  extravagant  in  ease  of 
panic  with  such  a  calamity  coming  on  I  would  not  use  an  apothecary's 
scales  for  measurement.  If  there  was  wanton  extravagance  it  would 
bear  very  materially  upon  the  parties  presenting  claims  for  their 
losses.  So  that  the  facts  as  they  are,  whatever  they  may  prove,  would 
justify  or  show  what  justification  there  was,  and  should  be  presented 
to  us,  because  there  is  never  any  danger  in  the  facts. 

Mr.  Smith.  Even  on  that  direct  point,  however  wanton,  if  such 
were  the  case — however  wanton  the  expenditure  of  the  board  of  gov- 
ernment ofl5cers,  all  that  expense  was  paid  locally. 

Senator  Burton.  I  am  not  saying  so.  I  am  not  saying  if  you  were 
wasteful  in  the  exercise  of  judgment.  I  am  not  saying  that.  Just 
give  us  the  whole  truth. 

Senator  Mitchell.  I  voted  for  that  appropriation. 

Senator  Burton.  So  did  I. 

Senator  Mitchell.  I  voted  mainly  on  the  ground  that  you  people 
had  been  deprived  of  your  revenue  by  customs.  If  it  had  not  been 
for  that,  I  would  not  have  voted  for  it,  on  the  ground  that  it  would 
establish  a  very  bad  precedent.  There  might  be  a  fire  in  New  York. 
The  fire  gets  away  and  destroys  two  or  three  blocks  in  the  heart  of  the 
city,  more  than  the  Government  has  ordered,  and  they  could  come  to 
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Congress  for  help.  It  would  make  a  bad  precedent.  At  the  same 
time  I  realize  that  this  is  an  exceptional  case,  and  it  being  exceptional, 
I  have  permitted  myself  to  vote  for  the  appropriation.  As  I  say,  it 
will  be  antagonized ;  was  in  the  Senate.  It  will  be  in  the  House.  They 
ought  to  be  in  possession  of  the  facts  bearing  upon  the  subject. 

Senator  Burton.  There  will  be  questions  asked,  and  if  we  can  not 
answer  these  questions  the  imagination  begins  to  say  these  things  are 
true.  There  maybe  nothing  in  it;  it  may  be  pure  imagination.  The 
be$t  way  is  to  have  the  whole  truth,  and  then  if  there  were  some  mis- 
takes made  we  can  see  them. 

Senator  Mitchell.  Proceed  Mr.  Smith. 

Mr.  SifiTH.  (Reads.) 

Senator  Burton.  Who  is  the  best-posted  man  here  on  coffee? 

Mr.  Irwin.  I  know  something  of  it. 

Senator  Burton.  Just  let  me  ask  one  question.  Suppose  we  put  a 
lK)unty  on  coffee.  Suppose  we  put  a  bounty  on  for  the  protection  of 
Hawaiian  coffee? 

Mr.  Irwin.  That  is  equivalent  to  a  tariff  on  foreign  coffee.  I  have 
a  little  ranch  producing  25  or  30  tons.  It  costs  5  cents  a  pound  to 
pick  and  clean  it. 

Senator  Burton.  Suppose  the  labor  question  was  settled  here? 

Mr.  Irwin.  That  would  help. 

Senator  Burton.  Then  suppose  you  had  a  bounty? 

Mr.  Irwin.  Either  a  bounty  or  a  tariff  on  foreign  coffee.  Then  we 
could  do  something  if  coffee  were  18  or  20  cents  a  pound.  To-day 
that  same  coffee  which  sold  at  15  to  20  cents  is  selling  at  8  and  10 
cents  a  pound. 

Senator  Mitchbll.  What  does  it  cost  you  to  produce  it? 

Mr.  Irwin.  It  costs  me  about  as  much  to  harvest  it  as  what  I  get 
for  it. 

Senator  Burton.  You  are  raising  it  for  fun? 

Mr.  Irwin.  Yes;  I  am  raising  it  for  fun. 

F.  W.  Macfarlanb,  sworn: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Macfarlane.  Age,  48;  residence,  Honolulu;  occupation,  mer- 
chant. 

Senator  Mitchell.  State  what  organization,  if  any,  you  represent 
in  coming  before  the  committee. 

Mr.  Macfarlane.  I  am  president  of  the  Merchants' Association, 
but  owing  to  recent  illness  the  vice-president  attended  to  the  wants  of 
of  the  association.  I  am  here,  Mr.  Chairman,  to  speak  a  word  in  con- 
nection with  the  jBre  claims,  and  to  say  to  the  commission  that  I  would 
suggest  that  as  the  work  involved  a  great  deal  of  time — I  am  chair- 
man, appointed  by  Governor  Dole  and  approved  by  the  legislature — 
I  suggested  to  the  governor  the  other  day  that  inasmuch  as  the  work 
was  so  extensive  and  covered  so  many  books  and  accounts  that  I  would 
recommend,  if  I  may  be  permitted,  that  an  examination  of  all  the  regis- 
ters and  individual  claims,  and  the  methods  of  arriving  at  the  value  of 
and  the  checking  of  the  goods,  that  a  day  should  be  set  for  your  hon- 
orable body  to  oversee  that  work.  It  took  a  year  to  cover  the  ground, 
and  therefore  the  books  and  papers  are  all  in  order,  and  they  would 
have  been  put  away  but  for  the  commission  coming,  and  I  thought  it 
advisable  to  leave  them  out,  and  everything  is  alphabetically  arranged. 
There  are  6,700  odd  claimants.     Any  kind  of  claim,  any  nationalitv 
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that  the  commission  might  want  to  see,  can  be  got  at  at  a  moment^s 
notice.  We  did  our  work  in  the  executive  building,  which  they 
assigned  to  us — the  throne  room.  These  books  can  either  be  brought 
down  here  or  the  commission  can  come  to  this  room,  put  at  their  dis- 
posal on  that  day. 

Senator  Mitchell.  That  is  simply  a  record  of  your  proceedings  as 
a  commission? 

Mr.  Macfablane.  Yes,  Senator  Mitchell. 

Senator  Mitchell.  It  would  be  a  book  or  books  containing  the 
entry,  showing  the  name  of  the  claimant,  the  amount  claimed  by  him 
or  her,  as  the  case  may  be,  and  the  action  of  the  commission? 

Mr.  Macfarlane.  Yes;  and  a  note  of  the  goods  destroyed. 

Senator  Mitchell.  At  the  same  time  it  would  be  utterly  impossible 
for  us  to  take  up  the  facts  in  our  limited  time  or  attempt  to  take  up 
these  respective  claims  and  examine  them;  it  would  be  out  of  the  ques- 
tion.    How  many  are  there? 

Mr.  Macfarlane.  Six  thousand  seven  hundred. 

Senator  Burton.  Let  me  ask  a  question  or  two.  Have  any  of  the 
claims  been  bought  by  speculators? 

Mr.  Macfarlane.  That  I  could  not  say. 

Senator  Burton.  Can  you  furnish  us  an  answer  to  that? 

Mr.  Macfarlane.  My  work  there  was  on  the  commission.  I  am 
entirely  ignorant  of  what  has  gone  on  after  the  certificates  of  award 
were  issued.  I  don't  know.  I  don't  think  that  I  can  recall  bat  one 
case. 

Senator  Burton.  I  don't  mean  that  would  invalidate  the  claim. 

Mr.  Macfarlane.  I  don't  think  I  can  recall  but  one  case  where  the 
claim  was  bought,  and  that  was  the  case  of  one  of  the  commissioners 
who  awarded  his  claim. 

Senator  Burton.  At  the  time  of  these  claims  being  presented,  was 
it  understood  that  the  General  Government  would  probably  pay 
'them? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  You  have  suggested  that  inasmuch  as  the  claims 
run  into  the  thousands,  that  it  is  utterly  impossible  for  us  to  undertake 
the  work  of  looking  into  the  claims. 

Senator  Burton.  I  have  this  suggestion  to  make  to  you  and  to  Sen- 
ator Foster:  Why  not  secure  some  competent  accountant  to  represent 
us  in  the  matter? 

Mr.  Irwin.  In  connection  with  the  fire  claims,  the  work  was 
finished  a  month  or  so  ago,  and  the  government  issued  a  certificate  of 
award  to  each  person.  They  were  also  going  to  issue  treasury  war- 
rants. The  various  banks  here  met  and  we  decided  that  that  would 
be  a  very  bad  thing  to  do,  from  the  fact  that  the  treasurer  could  not 
meet  the  warrants  and  it  would  permit  speculators  to  buy  up,  and  if 
Congress  heard  that  this  money  would  go  to  a  lot  of  speculators  it  was 
doubtful  whether  they  would  be  willing  to  appropriate  the  money. 
The  government,  acting  upon  our  advice,  have  refused  to  issue  treas- 
ury warrants. 

Senator  Foster.  Are  they  transferable?  Would  they  be  trans- 
ferable? 

Mr.  iRwm.  I  could  not  tell  you. 

Senator  Burton.  The  award  is  to  an  individual  by  name,  but  not 
to  his  assigns? 

Mr.  Irwin.  No.  At  the  request  and  advice  of  the  bankers  the 
government  decided  not  to  issue  the  warrants. 


HAWAIIAN  IKVE8TIOATIOK.  181 

Senator  Foster.  As  a  matter  of  fact,  have  any  of  these  claims  been 
disposed  of  by  the  owners? 

Mr.  Macfarlanb.  One  or  two,  before  the  certificate  of  award  was 
given. 

In  the  case  of  one  of  the  commissioners,  Mr.  Baldwin  gave  him  so 
mach  money  for  his  claim,  irrespective  of  what  would  be  awarded,  to 
enable  him  to  accept  the  commission.  My  suggestion  was  not  to  go 
i>ver  all  the  claims.  My  idea  was  this:  For  the  Hawaiian  claims,  for 
the  Japanese  claims,  for  the  American  claims,  Europeans,  look  at  one 
of  each  and  see  the  manner  in  which  we  arrived  at  values  and  how 
they  were  checked  and  how  they  were  entered  on  a  register,  the 
manner  in  which  the  registers  were  prepared,  and  finally  the  certifi- 
cate of  award. 

Senator  Mitchell.  Why  could  not  that  be  done  by  communication 
from  the  board,  setting  forth  the  whole  thing  specifically.  In  other 
words,  won't  we  get  as  much  information  and  better  information  in 
regard  to  the  mode  of  procedure  than  by  looking  at  the  books 
themselves? 

Mr.  Irwin.  The  fire  claims  have  already  prepared  a  report,  which 
will  appear  in  the  governor's  report  to  the  Interior  Department  at 
Washington.  That  covers  everything.  We  will  furnish  you  with  a 
copy  of  that. 

Mr.  W.  O.  Smith.  I  think  that  the  commission  have  done  this  very 
laborious  work  would  like  to  have  the  S3rstem  and  methods  examined. 

Senator  Mitchell.  We  will  take  the  matter  under  consideration 
and  perhaps  fix  a  day  or  an  hour. 

Mr.  Humphreys.  Mr.  Chairman,  before  the  commission  adjourns 
I  desire  to  state  that  I  made  some  comment  the  other  day  before  the 
commission  on  testimony  which  had  been  given  by  the  secretary  of 
the  Territory.  There  was  some  misapprehension  upon  my  part  as  to 
the  time  when  I  would  be  called  before  the  commission  to  make  a 
statement.  The  data  which  I  have  presented  to  the  committee  were 
necessarily  incomplete.  Since  that  time  other  sources  of  information 
have  been  open  to  me,  and  I  have  availed  myself  of  such  sources  of 
information.  In  justice  to  myself  and  in  justice  to  the  interests  of 
thi^  community  that  have  been  represented  before  the  commission,  I 
desire  to  make  a  supplementary  statement. 

Senator  Mitchell.  The  commission  will  meet  this  afternoon,  and 
we  will  hear  you  then. 

Mr.  Humphreys.  My  testimony  is  along  the  same  lines  and  contra- 
dictory to  the  statements  which  have  been  made  here  this  morning. 

Senator  Mitchell.  We  are  desirous  of  getting  facts. 

Mr.  Humphreys.  I  will  be  in  a  position  to  furnish  facts. 

Senator  Mitchell.  We  are  very  much  obliged  to  you,  gentlemen. 

D.  G.  Camarinos  sworn. 

Senator  Mitchell.  State  your  name,  age,  occupation,  and  residence. 

Mr.  Camarinos.  D.  G.  Camarinos,  48,  commission  merchant,  Hono- 
lulu. 

Senator  Mitchell.  Where  were  you  bom? 

Mr.  Camarinos.  At  Sparta,  Greece. 

Senator  Mitchell.  State  whom  you  represent  and  for  whom  you 
speak  before  the  committee. 

Mr.  Camarinos.  I  have  been  a  business  man  twenty-five  years  on 
the  Pacific  coast,  and  I  want  to  tell  you  a  few  facts  what  is  going  on 
on  the  Pacific  coast  and  Honolulu. 
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Senator  Mitchell.  On  what  subject? 

Mr.  Camarinos.  On  business— prices. 

Senator  MrrcHBLL.  On  what  subject  did  you  desire  to  speak  before 
the  committee? 

Mr.  Camarinos.  For  the  general  business — for  the  labor  party,  for 
all  parties. 

Senator  Mitchell.  How  long,  probably,  would  it  take  you? 

Mr.  Camarinos.  Five  minutes — ten  minutes. 

Senator  Mitchell.  State  briefly  and  fully  what  you  desire  the  com- 
mittee to  do.     Have  you  a  communication  in  writing? 

Mr.  Camarinos.  Yes. 

Senator  Mitchell.  Do  you  desire  to  file  that  with  the  committee? 

Mr.  Camarinos.  Yes.  Gentlemen,  I  am  a  Greek  by  birth,  and 
since  you  can  not  understand  the  Greek  language  I  must  speak  to 
you  in  the  English  language  as  best  I  can.  Thirty  years  ago  I  came 
to  America  a  young  man.  I  have  visited  your  great  Atlantic  coast 
cities,  but  finding  the  climate  too  cold  I  went  west  to  San  Francisco. 
When  I  reached  California  and  saw  the  olive  and  fruit  trees  I  said, 
**  This  is  my  home;  I  will  go  no  farther." 

A  few  days  after  I  landed  in  San  Francisco  a  number  of  professors 
from  the  University  of  California  heard  of  me  and  were  anxious  to  see 
a  live  Greek.  And  they  came  ta  me  and  asked  me  to  spend  Sunday 
with  them.  And  I  did.  They  asked  me  a  few  questions  about  how 
the  old  Greeks  would  look  upon  American  ways  to-day.  They  asked 
me  what  the  old  Greeks  would  say  to  Madame  Patti  getting  $5,000  for 
an  hour's  singing  to  the  public,  and  John  L.  Sullivan  getting  thousands 
of  dollars  in  one  night  for  a  prize  fight.  I  answered  them  that  in  the 
old  days  honor  was  greater  than  money,  and  men  and  women  sang 
and  fought  for  glory,  not  for  dollars  and  cents.  In  the  Olympic  games 
of  ancient  Greece  the  laurel  wreath  of  victory  was  a  thousand  times 
dearer  than  thought  of  wealth. 

Then  the  professors  told  me  that  they  were  working  for  so  many  dol- 
lars a  month  and  were  liable  to  lose  their  positions  at  any  time,  and 
asked  me  what  the  old  Greeks  would  say  to  that.  I  answered  them 
that  the  old  Greeks  held  the  teachers  in  high  esteem  and  that  I  thought 
the  American  professors  were  treated  very*much  like  cabbages  tft  a 
market. 

I  had  a  few  dollars  left  which  my  father  had  given  me  and  I  started 
a  fruit  business  in  San  Francisco.  Before  long  I  was  in  the  wholesale 
business.  By  application  and  attention  to  business  I  found  myself 
before  long  the  leader  of  the  fruit  business  in  San  Francisco  and  with- 
out a  rival  in  the  vast  business  interests  I  had  created.  Before  com- 
ing to  Honolulu  I  had  a  branch  house  here  and  imported  largely  from 
Honolulu,  Lower  California,  and  Mexico.  Among  the  agriculturists 
of  the  Pacific  coast  and  Hawaii  the  name  of  Camarinos  was  known  to 
everybody. 

For  twenty  years  I  have  done  business  with  the  islands,  sending 
California  goods  down  and  taking  Hawaiian  bananas  and  pineapples 
back.  I  was  the  first  man  to  introduce  the  refrigerator  aboard  ships 
in  the  Pacific.  I  have  sent  thousands  of  pineapple  plants  to  Hawaii 
of  a  quality  far  better  than  those  already  growing  here.. 

Now  I  come  to  tell  you  a  few  interesting  facts  concerning  the  islands. 
These  facts  are  the  result  of  twenty  years'  experience.  People  discov- 
ered that  there  was  money  to  be  made  in  sugar.  To  make  money  in 
sugar  they  found  out  that  Asiatic  labor  was  good  enough  for  them, 
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and  after  they  imported  them  by  thousands  under  contract  for  a  cer- 
tain time  they  turned  them  loose  like  cattle  when  their  terms  had 
expired  to  enter  the  ranks  of  tradesmen  to  compete  with  white  busi- 
ness men,  to  drive  the  white  men  from  the  country  by  their  cheap 
methods  and  slavish  principles.  Look  at  the  restaurants  in  Honolulu. 
It  is  fuuny  to  see  such  signs  up  as  "The  Dewey"  or  "Uncle  Sam's" 
restaurant,  or  other  restaurants  run  under  American  patriotic  names. 
You  enter  the  restaurants  and  find  that  Chinese  are  running  them. 
It  is  the  same  in  most  of  the  restaurants,  stores,  offices,  and  other 
establishments  of  the  city.  Where  you  do  not  find  Oriental  managers 
you  find  Asiatic  employees.  The  Asiatics  are  our  carpenters,  our 
drivers,  our  salesmen,  our  cooks,  our  servants,  our  gardeners,  our 
grocers,  our  tailors,  our  farmers.  Qod  knows  what  they  will  be  next. 
They  may  be  our  masters  yet. 

The  American  flag  flies  over  Hawaii,  but  where  are  the  Americans? 
The  Chinese  are  our  agriculturists.  They  raise  our  vegetables. 
They  work  our  sugar  plantations.  They  force  the  white  man  out  of 
business.  The  Chinese  and  the  Japanese  are  our  clerks  and  our 
tradesmen.  Whose  fault  is  it?  Is  it  not  the  fault  of  the  blind  ele- 
ment which  is  so  taken  up  with  sugar  interests  that  they  forget  the 
good  of  the  islands?  To  quote  a  popular  Hawaiian  phrase,  the  Orien- 
tals have  Hawaii  by  the  Okole.  They  are  the  bees;  we  are  the  honey- 
suckle. They  sap  the  strength  of  the  island  and  the  white  man  is 
not  in  it. 

A  year  ago  I  established  some  tropical  gardens,  having  a  beer 
license,  and  I  soon  acquired  a  custom  among  the  workingmen 
amounting  to  several  hundred  American  citizens  a  day.  There  was 
never  a  single  case  of  drunkenness  or  rowdyism  from  the  time  of  the 
granting  of  the  license  to  the  expiration  of  the  same.  I  gave  away  a 
substantial  lunch  with  every  10-cent  glass  of  beer.  Now  my  place  is 
closed  up  and  the  workmen  are  the  sufferers. 

The  Asiatics  control  the  business  of  the  town.  They  run  the  fish 
markets,  the  fruit  markets,  butcher  shops,  tailor  shops,  poi  shops, 
carpenter  shops,  groceries,  and  restaurants.  They  live  on  almost  noth- 
ing and  work  for  little.  White  mechanics  and  their  families  are  leav- 
ing Honolulu  by  every  steamer,  and  the  Asiatics  are  responsible  for 
this  sad  discouraging  state  of  affairs.  Look  at  the  city  directory  and 
you  will  be  convinced  of  the  majority  of  the  Asiatics  over  the 
white  and  native  people.  Are  we  to  have  the  American  flag  floating 
over  a  hoard  of  cheap  Oriental  slaves  that  discourage  American  work- 
ingmen ?  As  long  as  the  Asiatics  are  running  the  country  this  can 
not  be  a  white  man's  land.  White  mechanics  are  leaving  the  country 
on  account  of  cheap  Chinese  and  Japanese  labor,  and  now  you  can 
talk  about  your  hard  times! 

In  traveling  around  the  islands  I  met  several  drummers  from  the 
mainland,  and  their  business  was  so  extensive  with  the  Japanese  and 
Chinese  that  they  were  under  the  impression  that  there  were  no 
white  people  here  at  all. 

The  Portuguese  who  came  here  under  contract  to  work  on  the  plan- 
tations are  all  leaving  for  California  on  every  steamer.  After  their 
terms  on  the  plantations  had  expired  they  drifted  to  Honolulu  and 
invested  in  a  home  with  all  their  savings,  then  set  about  to  raise  fruit, 
grapes,  figs,  etc.,  to  supply  the  transport  trade;  but  they  soon  found 
out  that  they  could  not  compete  with  the  Asiatics,  and  were  forced 
out  of  business. 
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Senator  Mttchbll.  What  remedy  would  you  suggest? 

Mr.  Camarinos.  I  think,  take  a  white  man.  I  propose  to  take  white 
men  to  America  to  make  their  living. 

Senator  Mitchell.  Can  you  get  white  labor  here  to  meet  the  nec- 
essary demand  here? 

Mr.  Camabinos.  Well,  we  can  get  for  money  other  industries.  I 
am  not  very  much  on  the  sugar.  I  like  to  see  the  sugar,  but  they  had 
to  have  a  fence  to  keep  Asiatics  inside. 

Senator  Mitchell.  What  did  you  say  about  Oriental  labor? 

Mr.  Camarinos.  They  are  all  right  on  the  plantations  and  have  a 
high  fence. 

Senator  Burton.  You  believe  that  Chinese  labor  should  be  permit- 
ted to  come  here  restricted  to  plantation  work,  do  you? 

Mr.  Camarinos.  The  sugar  man  says  we  can't  do  without  the  Chi- 
naman. We  have  several  thousands.  They  come  here  years  ago, 
and  the  American,  they  live  together  here  and  try  to  find  work,  and 
now  they  can  not  find  it. 

Senator  Burton.  You  are  a  Greek,  are  you  not? 

Mr.  Camarinos.  Yes,  sir. 

Senator  Burton.  How  many  of  your  nationality  are  there  here? 

Mr.  Camarinos.  One  or  two  dozen. 

Senator  Burton.  Not  more? 

Mr.  Camarinos.  No.  We  had  about  fifty  working  for  the  planta- 
tions.    They  shipped  back  to  America. 

Senator  Burton.  Are  there  any  more  of  your  countrymen  who 
desire  to  come  here? 

Mr.  Camarinos.  No. 

Senator  Burton.  Just  a  dozen  here? 

Mr.  Camarinos.  Just  a  dozen. 

Senator  Burton.  Are  j^our  countrymen  prevented  from  securing 
work? 

Mr.  Camarinos.  Because  they  can  not  work  and  live  like  the  Chi- 
naman.    No  white  man  caD,  to  my  knowledge. 

Senator  Burton.  What  would  you  like  Congress  to  do;  anything? 

Mr.  Camarinos.  If  you  will,  let  him  come  to  the  sugar  cane,  the 
Asiatics,  but  keep  them  there. 

Senator  Burton.  I  am  not  talking  about  the  sugar  men.  What  do 
you,  from  your  standpoint,  want?  We  are  here  to  get  information 
from  the  laboring  man  as  well  as  from  the  planter.  What  do  yoa 
recommend  Congress  to  do? 

Mr.  Camarinos.  Lots  of  white  men  make  a  living — ^thousands  of 
people — but  the  Chinaman  comes  with  his  bananas,  chickens 

Senator  Burton.  At  present  the  laws  prevent  the  Chinaman  from 
coming  here. 

Mr.  Camarinos.  That  is  a  good  thing. 

Senator  Burton.  Do  you  recommend  any  change  in  the  law? 

Mr.  Camarinos.  The  planters  can  do  as  they  please. 

Senator  Burton.  Do  you  recommend  any  change  on  the  subject  of 
Chinese  immigration? 

Mr.  Camarinos.  I  like  to  see  no  Chinese  and  no  Japanese  in  this 
America. 

Senator  Burton.  American  country  for  Americans  and  Greeks. 
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AFTERNOON  SESSION. 

Friday,  September  12^  1902. 

Mr.  HUMPHRETS.  Mr.  Chairman,  gentlemen  of  the  committee:  I 
desire  to  rise  to  a  qaestion  of  privilege  in  the  first  instance,  Mr.  Chair- 
man, not  for  the  purpose  of  having  this  committee  pass  upon  it,  but 
because  I  conceive  it  to  be  relevant  to  what  I  wish  to  say  later  on,  a 
question  of  privilege  of  the  highest  character. 

Senator  Mitchell.  Let  me  ask  you.  You  have  appeared  before 
the  committee  in  two  capacities,  as  amicus  curisB,  representing  the 
citizens  of  this  part  of  the  American  country,  advising  us  and  giving 
us  what  you  conceive  to  be  facts  and  making  certain  recommenda- 
tions. You  have  also  appeared  as  the  attorney  for  the  late  Queen  in 
regard  to  the  crown  lands.     In  what  capacity  do  you  now  appear? 

Mr.  HcTMPHRETS.  In  the  capacity  in  which  I  first  appeared,  availing 
myself  of  the  general  invitation  which  was  extended  to  the  citizens 
of  this  Territory,  and  also  upon  the  invitation  of  one  of  the  members 
of  your  committee. 

The  question  of  privilege  to  which  I  referred  I  will  now  present. 
It  has  been  aptly  said  that  jurisdiction  is  the  power  to  hear  and 
determine. 
Senator  Mitchell.  That  is  right. 

Mr.  Huhphrets.  Determination  is  absolutely  impossible  unless  we 
can  hear.  The  power  of  this  committee  delegated  by  the  Senate  of 
the  United  States,  according  to  the  resolution,  is  to  hear  and  report 
and  not  to  determine,  and  necessarily  it  must  hear  before  it  can 
report,  and  I  take  it  that  the  committee  is  desirous  to  hear  the 
untrammeled,  the  unbiased,  the  uninterested,  the  unclouded,  and 
the  unprejudiced  opinion  of  the  citizens  of  this  country  who  have  had 
governmental  conditions  under  observation  here. 
Senator  Mitchell.  That  is  right. 

Mr.  Humphreys.  Availing  myself  of  the  invitation  which  was 
extended  to  the  citizens  of  this  Territory  and  of  a  particular  invita- 
tion extended  by  a  member  of  it,  I  had  the  honor  to  appear  before  the 
committee  September  9,  1902,  and  made  certain  statements  in  regard 
to  labor  conditions  and  conditions  generally  in  this  Territory,  \7ithin 
forty-eight  hours  after  I  had  made  that  statement  the  chamber  of 
commerce,  which  body  presented  a  resolution  and  memorial  to  the 
Committee  this  morning  and  proposed  to  denounce  me  for  the  state- 
ments I  had  made  there.  I  do  not  believe  that  the  chamber  of  com- 
merce or  any  member  passed  the  resolution  denouncing  me.  I  think 
the  question  wte  circulated  in  the  newspapers  for  the  purpose  of  show- 
ing the  dominant  element  would  be  hostile  to  any  testimony  to  this 
committee  which  would  tend  to  oppose  the  American  contract  labor 
in  the  Hawaiian  Islands.  Quoting  from  the  Pacific  Commercial 
Advertiser: 

Mr.  D.  P.  R.  Isenbarg  called  attention  to  the  examination  of  Judge  Hmnphreys 
by  the  senate  commiBslon,  as  reported  in  the  mommg  pai)er.  The  committee  to 
appear  before  the  conmiission  ought  to  pay  particular  attention  to  that  gentle- 
man's evidence.  Judge  Humphreys  wanted  to  Americanize  this  countrv  by 
sacrificing  its  chief  industry.  The  speaker  thought  that  they  were  Americanizing 
the  community  as  well  as  they  knew  how. 

Mr.  Shaefer  hoped  the  remavks  just  heard  would  go  on  record  and  be  accepted 
as  a  direction  to  Uie  conunittee. 

Mr.  Carter  suggested  the  passage  of  a  resolution  denouncing  the  sentiments  of 
Mr.  Humphreys. 

President  Lrwin  thought  it  not  advisable  to  place  too  much  importance  on  the 
utterances  of  one  individual. 
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This  is  consistent  with  the  course  pursued  here  by  the  dominant 
classes  and  the  government  of  the  Territory  of  Hawaii  for  several 
years. 

I  may  refer  briefly  to  the  membership  of  the  Chamber  of  Commerce 
if  I  am  permitted  so  to  do.  I  deem  it  important  that  this  committee 
should  know  the  character  and  the  nationality,  as  was  indicated  by 
the  questions  of  the  chairman  propounded  to  the  witness  who  has  jnst 
vacated  his  seat.  The  Chamber  of  Commerce,  which  body  presented 
a  memorial  to  this  committee  this  morning,  has  for  its  president  Mr. 
William  6.  Irwin.  Mr.  William  G.  Irwin  is  a  gentleman  largely  iden- 
tified with  the  growth  and  development  of  the  Hawaiian  Islands.  He 
is  a  splendid  type  of  the  British  gentleman  and  not  an  American  citi- 
zen. From  my  understanding,  possibly  imperfect — from  my  under- 
standing— a  demand  on  the  part  of  a  subject  of  Great  Britain  to 
influence  the  legislation  of  an  American  Territory  is,  to  say  the  least, 
bad  taste. 

Senator  Mitchell.  Do  you  mean  Mr.  Irwin  is  not  in  fact  an  Amer- 
ican citizen,  or  not  an  American  citizen  in  sympathy? 

Mr.  HuMPHRBTS.  I  mean,  sir,  to  say  in  fact.  I  shall  not  state  that 
any  gentleman  is  not  an  American  citizen  except  when  I  mean  in  fact 
that  he  is  not  so.  Mr.  Irwin  was  summoned  to  serve  on  a  grand  jury 
or  a  petit  jury  in  the  circuit  court  of  the  first  circuit,  and  he  was 
excused  upon  examination  by  the  express  statement  that  he  was  not 
a  citizen,  and  this  within  the  past  sixty  days. 

I  desire  to  call  your  attention  to  the  Senate  reports,  in  which  is  the 
following  telegram: 

San  Francisco,  April  11, 1902. 
Hon.  W.  P.  Prye, 

President  of  the  United  States  Senate,  Washington,  D,  C: 

Exclusion  act  as  proposed  unnecessarily  drastic.  Will  cripple  commeroe,  destroy 
our  trade  China.  Believe  reenactment  G^ry  Act  would  cover  all  requirements 
and  preserve  and  increase  present  trade  relations  China. 

The  telegram  was  signed  by  a  number  of  gentlemen  identified  with 
commerce  generally  in  San  Francisco,  and  others,  among  them  Wil- 
liam G.  Irwin,  of  the  city  of  Honolulu. 

The  Senator,  in  presenting  the  telegram  in  question,  observed  that 
it  was  signed  by  the  leading  business  men  there. 

The  point  is  that  not  only  is  Mr.  Irwin  not  a  citizen,  but  also  a  great 
many  of  the  people  who  appeared  before  you,  referred  to  in  the  Cham- 
ber of  Commerce. 

Mr.  F.  M.  Swanzey,  who  made  an  address  on  behalf  of  the  Planters' 
Association,  is  a  British  subject,  and  is  to-day,  Mr. 'Chairman  and 
gentlemen  of  the  committee,  the  British  vice-consul  in  Honolulu. 

I  do  not  say  that  that  fact  was  concealed  from  the  chairman  and 
members  of  the  committee,  but  it  was  not  disclosed. 

In  the  committee  room  I  observed  many  of  those  present:  Mr.  Irwin, 
Mr.  Swanzey,  Mr.  Shaefer,  an  alien;  Mr.  H.  A.  Isenburg,  whom  I 
believe  to  be  an  alien  identified  with  the  firm  of  H.  Hackfeld  &  Co. ; 
Mr.  Thomas  Catton,  a  subject  of  Great  Britain,  and  Mr.  James  Gordon 
Spencer,  secretary  of  the  chamber  of  commerce,  which  institution 
supports  the  present  governmental  policy  in  Hawaii  in  addition  to 
seeking  to  bring  further  Asiatics  and  Orientals  into  the  country. 

I  desire  to  call  attention  to  data  found  on  page  24  of  the  report  of 
the  governor  of  the  Territory  of  Hawaii  to  the  Secretary  of  the  Interior, 
under  date  of  1901,  as  to  lands  in  Hawaii. 

It  appears  from  this  report  that  Mr.  James  Gordon  Spencer,  secre- 
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tary  of  the  chamber  of  commerce,  which  institution  is  identified  with 
the  present  governmental  policy  and  scheme  in  Hawaii  to  the  extent 
of  occupying  in  Nuuanu  Valley  a  homestead  which  belongs  to  the 
government  and  for  which  he  pays  $50  annually;  and  I  desire  to  state 
in  passing  that  the  grounds  occupied  by  Mr.  Spencer  are  spacious, 
attractive,  and  magnificent,  that  there  is  a  comfortable  house  located 
on  it;  that  proi)erty  there  will  rent  for  $40  or  $50  a  month.  There  is 
not  a  single  Japanese  rooming  house  in  Honolulu  where  a  single  room 
will  rent  for  less  than  $50  i)er  annum.  Mr.  Spencer  has  furnished  for 
him  a  magnificent  homestead  at  a  rental  amounting  to  a  little  less 
than  $4.50  a  month. 

Senator  Mitchell.  Now,  Judge,  aside  from  nationality  of  these 
gentlemen  and  whether  they  are  citizens  and  their  present  status 
here,  what  have  you  to  say  in  recommendations — what  have  you  to 
say  in  regai*d  to  the  facts  that  they  have  presented? 

Mr.  Humphreys.  I  desire  to  differ  from  them  as  to  the  facts.  I 
deemed  it  pertinent  to  show  the  nationality  of  these  men,  to  show 
that  they  were  not  interested  in  building  up  American  civilization. 
They  are  here  to  make  fortunes,  which,  in  view  of  history,  in  view  of 
the  way  men  act  ordinarily,  they  will  return  to  their  own  countries  to 
spend. 

Mr.  FoSTBB.  How  long  has  Mr.  Irwin  lived  in  this  town? 

Mr.  HUMPHBBTS.  I  don't  think  he  was  born  here.  He  has  been 
here  since  very  early  life. 

Senator  Mitchell.  How  long  has  Mr.  Swanzey  been  here? 

Mr.  Humphreys.  Very  many  years. 

Senator  Mitchell.  You  are  certain  he  is  not  an  American  citizen? 

Mr.  Humphreys.  Certainly. 

Mr.  Isenburg,  who  proposed  a  resolution  denouncing  me,  wished  to 
have  something  to  say  with  reference  to  public  lands  in  Hawaii.  On 
the  12th  day  of  April  of  the  year  current,  as  first  judge  of  the  circuit 
court  of  the  first  circuit,  I  handed  down  a  decision  which  involved  the 
value  as  an  investment  for  trustee's  bonds  of  the  McBryde  planta- 
tion, in  which,  through  the  members  of  his  f amilj',  he  is  largely  inter- 
ested in.  On  page  29  of  the  decision,  a  lengthy  one,  referring  to  the 
conditions  of  the  plantation  and  reaching  the  conclusion  that  the 
bonds  were  worthless  as  a  trust  investment,  is  the  following: 

Situated  in  the  very  heart  of  the  plantation,  between  its  Eleele  and  Koloa  prop- 
erties, is  a  lease  of  government  land  known  as  Kalaheo,  on  which  is  a  valnable 
stream.  This  lease  contains  4,045  acres  and  will  expire  on  February,  1909,  a  little 
less  than  seven  years.  According  to  the  testimony  of  Mr.  Miller,  abont  2,000 
acres  of  this  moribnnd  lease  is  in  cane,  and,  as  **  it  will  be  three  years  any  w&y, 
possiblv  longer,"  before  the  company  jmys  a  dividend,  it  will  be  readily  seen  that 
as  the  basis  of  a  loan  for  trust  funds  it  is,  aside  from  the  inherent  objections  to 
leases,  decidedly  illusory;  and,  in  view  of  the  demand,  the  clamor  of  American 
citizens  in  this  Territory  for  homesteads  and  the  declaration  of  the  President, 
which  has  been  hailed  as  a  benediction,  that  '*  we  do  not  wish  a  region  of  large 
estates  by  cheap  labor;  we  wish  a  healthy  American  community  of  men  who 
themselves  till  the  farms  they  own/*  it  may  be  treated  as  a  foregone  conclusion 
that  the  lease  of  Kalaheo  will  not  be  renewed,  at  least  not  for  a  rental  of  $330  a 
year,  which  the  property  now  yields  the  government. 

That  decision  was  rendered  on  April  12,  1902.  Thereafter  the 
McBryde  plantation,  the  name  of  the  plantation  in  question,  there- 
after this  company  applied  for  a  lease  of  water  situated  upon  this 
land.  The  matter  was  referred  by  the  executive  council  to  the  gov- 
ernor and  Mr.  Isenburg.  In  other  words,  the  governor  of  this  Terri- 
tory and  Mr.  Isenburg,  who  is  largely  interested,  would  determine 
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whether  or  not  the  McBryde  plantation  should  have  it,  at  least  it  was 
so  announced  in  the  papers. 

This  decision  may  be  filed  as  there  is  some  matter  relative  to  plan- 
tations in  this  country  since  annexation  in  it.  Let  it  constitute  a 
part  of  the  record. 

Senator  Mitchbll.  Let  it  be  filed. 

Mr.  Humphreys.  The  Merchants'  Association  is  almost  identical 
with  the  Chamber  of  Commerce,  as  I  understand  it.  The  Chamber  of 
Commerce  is  composed  of  merchants  of  this  city.  But  one  member 
of  a  firm  is  eligible  for  membership.  So  the  Merchants'  Association 
for  the  purpose  of  creating  artificial  sentiment,  artificial  sentiment 
at  Washington,  was  formed.  There  will  be  sent  a  resolution  from  the 
Chamber  of  Commerce  and  one  from  the  Merchants'  Association  bol- 
stering up  anybody  who  is  laboring  there  in  the  interests  of  sugar. 
Here  is  an  instance.  A  firm  is  composed  of  Brown  &  Smith. 
Brown  is  a  member  of  the  Chamber  of  Commerce  and  Smith  a  mem- 
ber of  the  Merchants'  Association,  a  sort  of  a  jointed  snake,  a  snake 
that  divides  itself  and  resists  all  attack  by  division. 

Now,  in  regard  to  Chinese  and  Japanese  in  this  country  and  their 
effect  upon  our  industries,  I  desire  to  call  attention  to  the  biennial 
report  of  the  president  of  the  board  of  immigration  to  the  legislature 
of  1890.  I  may  say  that  the  statistics  contained  in  the  report  of  the 
governor  of  the  Territory  of  Hawaii  will  show  that  since  this  report 
the  number  of  Japanese  in  this  Territory  have  increased  to  an  amount 
which  would  seem  off-hand  almost  incredible.  There  has  been  a  cor- 
responding increase  in  the  competition  with  white  people  who  are 
engaged  in  those  trades  and  industries. 

Macaulay  has  observed  that  statistics  are  hard  mercenaries  and  can 
be  used  by  either  side. 

Senator  MrrcHELL.  Statistics  are  said  to  be  great  liars,  yon  know. 

Mr.  Humphreys.  I  do;  yes,  sir.  I  think  when  the  statistics  are  pre- 
pared by  the  liar  himself  they  may  be  used  against  him. 

Senator  Mitchell.  That  is  right.    Present  them,  then. 

Mr.  Humphreys.  I  wish  to  quote  from  this  report. 

Senator  Mitchell.  Do  you  think  it  would  be  a  wise  policy  to  modify 
the  exclusion  laws  in  a  way,  so  far  as  this  Territory  is  concerned,  or 
do  you  object? 

Mr.  Humphreys.  I  object  to  that. 

Adjournment  until  9  o'clock  to-morrow  morning. 


Saturday,  September  13,  1902. 

Senator  Mitchell.  Judge  Humphreys,  proceed. 

Mr.  Humphreys.  I  was  proceeding  at  the  hour  of  adjournment  yes- 
terday to  read  from  the  biennial  report  of  the  president  of  the  board 
of  immigration  to  the  legislature  of  1890.    I  proceed  to  quote: 


BXPENSBS  OF  FEHALB  IMMIGRANTS. 


The  passages  of  the  female  immi^^rants  have  heretofore  in  all  cases  been  paid  by 
the  €k>vemment,  no  repayment  bemg  made  therefor. 

The  demand  for  immigrant  laborers,  caused  by  the  great  expansion  of  the  indus- 
tries requiring  nnskillea  labor,  was  so  great  during  the  period  that  in  January. 
1889,  it  was  found  that  after  the  payment  of  the  cost  of  the  Portuguese,  per 
Thomas  Bell,  and  of  three  shipments  of  Japanese  the  appropriation  of  |R90,000  for 
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immigrstioQ  irarpoflee  wonld  not  warrant  the  payment  of  any  more  toward  the 
women's  passages,  while  the  demand  for  laborers  was  greater  than  ever.  An 
nnderstandmg  was  accordinglv  arrived  at  with  the  employers  that  they  shonld 
pay  the  amount  required  for  the  passages  of  the  women  thereafter  to  arrive,  the 
board  agreeing  to  recommend  the  legislatore  to  appropriate  such  sun  to  reimborse 
them  for  the  amount  so  paid. 

Under  this  arran^ment  four  shipments  have  arrived,  the  amount  paid  for  pas- 
sages of  women  arriving  thereby  being  $21,780. 

In  accordance  with  the  agreement  above  stated,  I  hereby  recommend  that  such 
sum  be  appropriated  to  pay  the  cost  of  such  passages. 

PORTUaUESB  IMMIGRATION. 

The  high  cost  of  the  former  Portuguese  immigration,  as  was  stated  in  the  last 
report,  prevented  a  continuation  thereof  upon  the  same  basis. 

It  was  stated  in  the  last  biennial  report  that  **  the  views  of  the  board  are  that 
while  the  board  of  immigration  should  supply  every  facility  both  at  home  and 
aboard  for  the  introduction  of  laborers,  the  expenses  should  be  borne  by  the  per- 
sons  desiring  them  and  not  by  the  Ghovemment.*'  The  exception  to  this  is  in  the 
payment  of  the  passages  of  women,  accompanying  such  laborers  when  public 
policy  requires  that  the  preponderance  of  males  over  females  of  such  nationality 
should  be  neutralized. 

This  has  continued  to  be  the  policy  of  the  Gk>vemment  and  the  board  of  immi- 
gration during  the  past  two  years. 

In  the  fall  of  1888  Messrs.  H.  Hackfeld  &  Co.  and  A.  Marques  each  applied  to 
the  board  to  be  allowed  to  recruit  Portuguese  laborers. 

The  reply  was  made  to  both  that  the  Government  could  assume  no  financial 
responsibility  in  the  matter,  but  that  if  responsible  persons  would  file  wiUi  the 
bcMArd  orders  for  laborers  to  be  obtained  by  the  applicant,  with  a  guaranty  that 
the  board  should  be  subject  to  no  expense  in  connection  with  such  immigration, 
the  use  of  the  board's  name,  its  forms,  and  officials  would  be  allowed,  and  the 
labor  contracts  made  in  tiie  name  of  and  guaranteed  to  tiie  laborers  by  the  board, 

Mr.  Marques  thereupon  made  proposals  to  the  Planters'  Labor  and  Supply 
Company  to  secure  orders  for  lalxmrs,  but  failed  to  come  to  any  agreement  with 
them. 

Messrs.  H.  Hackfeld  &  Co.  having  filed  the  required  orders,  authority  to  re- 
cruit laborers  from  the  western  islands  or  the  north  of  Portugal  was  issued  to  Mr. 
MuUer ,  who  visited  Europe  for  that  purpose.  A  commission  was  afterwards  issued 
authorizing  Mr.  Paul  Isenburg,  another  member  of  the  firm,  to  carry  on  the  same 
business,  which  is  still  pending  at  the  close  of  the  period. 

The  greatest  obstacle  in  the  way  of  getting  laborers  from  Madeira  and  the  Azores 
has  been  the  advantages  offered  by  Biazil,  free  jMussages  being  given  the  immi- 
grant and  Mb  family,  free  land  for  homesteads  is  furnished,  and  no  labor  contract 
requ^ed. 

The  passage  to  Brazil  is  short,  the  expense  smaU,  and  public  land  is  unlimited. 
All  these  conditions  are  reversed  in  our  case,  and  although  the  wages  paid  laborers 
here  are  much  higher  than  in  Brazil,  and  the  immig^nts  to  Hawaii  are  gUBxeoir 
teed  work  by  the  GK>vemment  for  three  years  at  fair  wages,  the  Brazilian  comi)e- 
tition  has  seriously  interfered  with  immigration  to  this  country.  Messrs.  Hack- 
feld A  Co.  are,  however,  still  hopeful  of  being  able  to  renew  the  immigration. 

CHINIESE  IMMIQRATION. 

The  question  of  who  should  not  be  brought  to  this  country  is  as  important  a  one 
as  is  ihkt  of  who  should  be  brought  here. 

AltiioUjgh  a  number  of  the  planters  are  in  favor  of  meeting  the  labor  question 
by  bringing  more  Chinamen  mto  the  country,  I  do  not  hesitate  to  say  that  under 
present  circumstances  and  laws  the  benefit  to  the  planters  would  be  of  the  most 
temporary  kind,  if  any  at  all,  and  would  eventually  form  a  most  suicidal  policy 
for  tiie  country. 

At  the  risk,  perhajpe,  of  being  considered  tedious,  reference  is  hereby  made  to 
the  reply  of  the  cabinet  to  a  committee  of  citizens  concerning  this  subject  in  the 
fall  of  1889.  As  that  reply  consists  chiefly  in  a  statement  of  facts  bearing  on  this 
subject  it  is  printed  herewith. 
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Reply  of  the  cabinet  to  the  petition  of  the  citizens  of  Honolulu  regarding  Chinese 

restriction. 

MesBTB.  Robert  Lishman,  M.  A.  GoNaALVBS,  T.  B.  Lucas,  and  J.  K.  Naonb. 

Gentlemen:  As  a  committee  of  a  meeting  of  Hawaiian  cxtizens  and  residents 
held  at  Honololn  on  the  23d  day  of  September  last,  yon  haye  petitioned  the  min- 
istry to  secnre  the  cidling  together  of  the  legislature  for  the  purpose  of  snbmit- 
tinff  an  amendment  to  the  constitution,  which,  if  finally  adopted,  will  permit 
legislation  whereby,  if  the  exigencies  of  the  labor  market  require  it,  Chineee  may 
be  allowed  to  enter  tiie  Kingdom  as  plantation  laborers,  and  wnereby  such  Chineee 
so  admitted,  and  Chinese  now  engaged  in  the  country  as  common  laborers,  may 
be  restricted  to  such  emplojrment. 

The  ministry  are  of  the  opinion  that  the  subject-matter  of  your  petition  involved 
an  issue  second  to  none  in  unx)ortance  to  the  future  of  this  Eingaom. 

Both  before  and  since  receiving  your  i)etition  this  matter  has  received  the  ear- 
nest consideration  of  the  cabinet. 

The  request  embodied  in  your  petition  naturally  divides  itself  into  two  parts, 
and  raises  two  questions,  viz: 

First.  What  measure  of  restriction  shall  be  placed  upon  Chinese  coming  into 
the  country  and  what  control  shall  be  exercised  over  these  now  here  and  here- 
after to  come? 

Second.  When  shall  action  be  taken? 

Considering  the  second  point  first,  the  conditions  imder  which  the  question 
arises  are  as  follows: 

The  existing  legislature  was  elected  in  September,  1887.  In  a  few  meetings  of 
one  constituency,  Honolulu,  the  question  was  discussed,  but  the  main  issue  before 
the  people  at  that  time  was  the  sustaining  of  the  new  constitution  and  the  move- 
ment which  culminated  therein.  On  that  issue  every  member  of  the  present 
legislature,  with  one  exception,  was  returned. 

At  the  special  session  of  1887  the  Chinese  question  was  brought  up  and  a 
restriction  act  was  passed  which  was  amended  .in  1888.  Early  in  the  regular 
session  of  1888  an  amendment  to  the  constitution  practically  covering  the  ground 
stated  in  your  petition  was  introduced  and  referred  to  a  special  committee,  who 
went  into  the  question  exhaustively  and  rex)orted  an  amended  bill,  which  was 
debated  and  re-referred  to  a  new  committee,  who  rei)orted  with  further  amend- 
ments. After  the  bill  had  thus  been  four  times  before  the  house  it  was  indefinitely 
postponed  by  a  vote  of  25  to  17. 

The  conditions,  then,  under  which  we  are  asked  to  call  the  legislature  together 
for  this  matter  are: 

First.  The  legislature  was  not  elected  on  this  issue,  and,  with  a  few  exceptions 
the  members  do  not  consider  themselves  pledged  or  bound  to  8Upx)ort  legislation 
of  this  nature. 

Second.  The  same  principle  and  the  same  subject-matter,  differing  only  in  detail, 
has  been  thoroughly  discussed  many  tin^BS  by  and  before  the  same  men  who  would 
now  have  to  consider  it,  and  they  decided  against  it  by  a  decisive  vote. 

Under  these  conditions  the  cabinet  were  of  opinion  that  the  chances  of  a 
reversal  of  the  former  verdict  of  the  legislature  were  but  slight,  but  after  mature 
consideration  they  decided  that  if  there  was  any  reasonable  prospect  that  action 
would  be  taken  whereby  the  question  could  be  submitted  to  the  people  for 
approval  or  disapproval  at  the  coming  election,  it  was  their  duty  to  afford  that 
opportunity.  If,  on  the  contrary,  there  was  no  reasonable  prospect  of  such  action 
bemg  taken,  the  cabinet  were  of  the  opinion  that  they  would  not  be  justified  in 
requesting  that  the  legislature  be  callea  together. 

Under  these  circumstances  measures  were  taken  to  ascertain  the  sentiments  of 
various  members  of  the  house.  The  result  was  found  to  be  that  no  adequate 
legislation  covering  the  ground  can  be  secured  from  the  existing  legislature. 
The  time  necessarily  consumed  in  ascertaining  this  fact  and  in  compiling  the 
statistics  hereinafter  contained  is  the  cause  of  the  delay  in  answering  yon.  For 
the  reasons  above  stated  the  cabinet  are  of  the  opinion  that  it  would  be  useless  to 
again  call  the  present  legislature  together  to  consider  this  subject. 

In  justice  to  the  legislature  it  is  but  fair  to  state  that  the  reasons  given  by  a 
number  of  them  were  not  directed  against  the  principle  of  restriction  and  reflation. 

This  answer  might  stop  here,  as  it  already  covers  all  that  you  asked  to  now 
have  done;  but  we  consider  that  the  importance  of  this  question  requires  a  deci- 
sive statement  of  ministerial  policy. 

First.  The  excessive  proportion  of  Chinese  in  the  Kingdom  and  their  rapid 
encroachment  upon  the  various  businesses  and  employments  of  the  country  require 
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adequate  measoreB  to  preyent  the  speedv  extmction  in  these  islands  of  Western 
civilization  by  that  of  the  East  and  the  snbstitntion  of  a  Chinese  for  the  Hawaiian 
and  other  foreign  popnkttion. 

i^eooiid.  The  perpetnation  of  Ai&glo-Saacon  civilization,  introdnced  into  these 
brands  and  adopted  by  the  Hawaiian  people  early  in  the  present  century,  is  essen- 
tial to  the  continnanoe  of  a  free  government  and  of  the  political  independence 
of  tbia  Kingdom;  and  such  civilization  can  be  perpetuated  by  retaining  a  popula- 
ti<io  who  have  been  educated  therein  and  who  comprehend  the  worMngs  and 
benefits  of  popular  representative  government. 

Third.  We  believe  that  self-preservation  by  nations,  as  well  as  by  individuals, 
i^  a  principle  universally  recognized. 

In  order  to  xmderstandingly  consider  the  situation  in  this  country  it  is  necessary 
to  know  what  other  nations  and  other  x)eoples  are  doing  concerning  this  subject, 
and  bow  other  countries  similarly  situated  are  affected  by  this  question. 

First.  In  the  United  States  the  question  has  received  the  greatest  consideration, 
and  for  a  number  of  years  Chinese  exclusion  has  been  the  absorbing,  ruling  ques- 
tion on  the  Pacific  coast.  In  earlier  years  the  agitation  was  accredited  to  *'  the 
Irish  element*'  and  the  '* hoodlum;*'  but  the  unanimity  of  all  classes,  profes- 
sions, and  nationalities,  and  the  entire  newspaper  press  nas  long  since  teJcen  it 
oat  of  that  category,  and  we  last  year  saw  the  exclusion  policy  advocated  by  the 
Pacific  coast  adopted  b^  the  United  States  Gk>vemment  in  all  its  branches — ^legia- 
laHve,  executive,  and  judicial-~and  put  into  operation  by  vigorous  legislation, 
even  against  the  terms  of  a  solemn  treaty  existing  between  China  and  the  United 
States. 

At  the  time  of  the  last  census,  1880,  the  total  x>opulation  of  the  United  States 
was  50,526,232;  total  Chinese  x>opulation,  105,613;  total  population  of  California, 
864,964;  total  Chinese  population  of  California,  75,132. 

At  that  date  the  Chinese  were  0.002  per  cent  of  the  United  States  population 
and  8.6  per  cent  of  the  population  of  Cabfomia. 

The  estimated  popidation  of  California  in  1887  was  1,400,000;  estimated  Chinese 
population  of  Caufomia,  102,000,  or  7.8  per  cent. 

The  extraordinary  and  unprecedented  legislation  adopted  b^  the  United  States 
was,  therefore,  called  into  existence  to  protect  its  citizens  against  a  foreign  popu- 
lation numbering  only  0.002  per  cent  of  the  total  population,  and  in  California, 
where  the  Chinese  are  most  concentrated,  they  were  only  8.6  per  cent  in  1880  and 
estimated  at  7.3  per  cent  in  1887. 

Second.  Canada.  In  Jul^,  1884.  the  Canadian  government  appointed  a  royal 
commission  *'  to  make  inquiry  into  and  concerning  all  the  facts  and  matters  con- 
nected with  the  whole  subject  of  Chinese  immigration,  its  trade  relations,  as  well 
as  th  esocial  and  moral  objections  taken  to  the  influx  of  the  Chinese  into  Canada.  ** 
The  circumstances  out  of  which  the  commission  arose  were  stated  to  be  that 
'*  British  Columbia  has  repeatedly,  by  her  legislature,  as  well  as  by  her  represent- 
atives in  parliament,  solicited  the  executive  and  parliament  of  Canada  to  enact 
a  law  prohibiting  the  incoming  of  the  Chinese  to  British  Columbia." 

The  report  of  uie  commission  is  most  exhaustive,  occupying  653  pages,  covering 
an  investigation  of  the  subject  from  all  points  of  view  in  most  of  the  countries 
where  the  question  has  arisen,  and  giving  the  evidence  taken  in  full.  The  chair- 
man, in  summing  up,  uses  the  following  strong  language: 

*'  There  are  four  courses  oi>en  before  Chinese  immigration,  where  unrestrained: 

*'  1.  It  mav  continue  to  put  in  male  laborers,  capable  of  living  under  conditions 
which  would  make  life  wretched  for  the  white  man,  and  these  as  builders  of  rail- 
ways, and  fruit-raisers,  and  the  founders  of  manufactories,  may  do  much  good, 
while,  however,  doing  great  harm  by  barring  out  white  workin^men  and  keep- 
ing out  white  immigrants  devoted  to  unskilled  or  partly  skilled  labor.    *    *    « 

•'  2.  Freed  by  travel  from  the  thraldom  of  the  worship  of  ancestors,  or  driven 
by  necessity,  Chinese  immigrants  may  bring  their  women  and  settle  down  in  the 
Country.  In  that  case,  with  their  capacity  for  living  on  little,  they  would  increase 
in  numbers  at  a  rate  which  would  soon  menace  the  numerical  ascendency  of  the 
whites.  Meanwhile,  that  state  of  things  already  described,  in  which  a  middle 
class  could  not  exist,  would  be  brought  about,  and  without  hieiving  actual  slavery 
you  would  have  all  its  evils — a  small  aristocracy,  immenselv  rich,  destined  to  die 
away  on  its  own  effeminacy,  but  not  until  after  its  depraved  pride  had  done  all  in 
its  power  against  freedom  and  free  institutions.    *    *    * 

*'  3.  Or  the  Chinaman  having  effected  lodgment  might  be  g^iven  a  vote.  '  Most 
improbable.*  True,  but  not  one  whit  more  improbable  than  it  was  in  1859  that 
the  negro  should  be  allowed  to  vote.  And  what  would  be  the  end?  The  end  would 
be,  after  riot  and  bloodshed,  a  yellow  belt  on  the  shores  of  the  Pacific. 
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'*A11  this  will  seem  to  be  looking  far  ahead.  But  we  ask  that  the  langoAge  of 
persons  who  have  lived  in  China  should  be  remembered.  Those  who  know  the 
Chinese  know  how  much  there  is  in  them.  In  fact,  outside  of  Enropean  art,  of 
war,  and  the  higher  mechanical  emplosrments  they  can  beat  the  world.  •  *  * 
And  the  Anglo-Saxon  may  find  this  despised  Celestial  move  only  too  quick  in  the 
coming  years. 

'*  It  was  therefore  a  wise  thing  of  the  Congress  of  the  United  States  to  take 
action  respecting  Chinese  immigration.'' 

The  commission,  after  reviewing  the  evidence,  say: 

**  One  thing  is  worth  noticing  about  this  Australian  evidence,  namelv,  the  exact 
similarity  and  tone  to  those  taken  by  men  in  San  Francisco  and  Britisn  Columbia 
to-day.  The  Chinaman  seems  to  be  the  same  everywhere,  and  the  advocates  of 
his  advent  or  his  restriction  or  his  exclusion  use  the  same  words,  whether  they 
live  in  Melbourne  or  London  or  San  Francisco." 

The  commission  quote  a  number  of  the  Queensland  legislature,  speaking  with 
reference  to  the  material  development  of  Singax)ore  by  Chinese  immigrants,  as 
follows: 

**  I  admit  that  by  introducing  within  the  next  ten  years  as  many  Chinamen  into 
Queensland,  you  might  develop  the  resources  of  Australia  to  an  extent  to  which 
they  would  not  otherwise  attain  in  fifty  years;  but  is  it  desirable  that  we  should 
accelerate  the  progress  of  Australia  at  the  expense  of  the  future  nationality  of 
Australia? 

'*  Is  it  desirable  in  order  that  a  few  men  may  make  fortunes  that  the  whole  type 
and  character  of  the  population  of  that  great  continent  shall  be  fixed  and  molded 
forevert" 

The  comnlission  recommended  restriction,  but  not  exclusion,  on  the  ground  that 
the  number  then  in  the  country  did  not  require  it.  In  accordance  with  the  rec- 
ommendation, a  restriction  act  was  passed  and  is  now  in  force.  That  its  stringency 
will  be  increased  sooner  or  later  is  inevitable. 

Third.  The  Australian  colonies  have  been  agitated  throughout  their  length  and 
breadth  by  the  same  question. 

The  ix>pulation  of  the  colonies  at  the  end  of  1887  was  as  follows: 


Colony. 


i  Total  jMia- 
ary,  1888. 


New  Sontli  Wales. 

Victoria 

New  Zealand 

Qneensland 

South  Australia... 

Tasmania 

Western  Australia 


1,042,919 
1,096,110 
645.  S90 
366,940 
812,421 
142,478 
42.488 


3,588,686 


Ghinene 
18^. 


16,886 
12,664 
4,688 
8,960 
6,900 
1,000 
400 


51,880 


Per  cent 
Chinese. 


1.6 

12 

.7 

2.4 

2.2 

.7 

.9 


Chinese  population  in  1881 ,  43,706 ;  increase  in  seven  years,  7,624.  Notwithstand- 
ing the  insig^nificant  percentage  of  Chinese  population,  the  colonies  have  witiiout 
exception  passed  laws  restricting  Chinese  immigration.  These  proving  more  or 
less  ineffective,  a  conference  of  delegates  from  all  the  colonies  was  held  in  Sydney 
in  1888  and  a  bill  drafted  for  submission  to  the  parliaments  of  the  different  colo- 
nies. In  pursuance  thereof  the  parliament  of  New  South  Wales  passed  a  Irill 
which  became  a  law  on  the  11th  of  July,  1888. 

''  By  this  measure  vessels  are  prohibited  from  carrying  to  the  colony  more  than 
one  Chinese  passenger  to  every  300  tons;  Chinese  landing  are  to  pay  a  i>oll  tax  of 
£500  ($2,500) ,  and  those  landing  are  prohibited  from  engaging  m  mining.  The 
act  will  probably  oiierate  to  the  entire  exclusion  of  Chinese  in  the  near  future." 
(See  Wealth  and  Progress  of  New  South  Wales,  pp.  813-314, 1887-88.) 

The  British  €k>vemment  expressed  disapprobation  of  the  act,  and  a  veto  was  sug- 
gested, wheretipon  Sir  Henry  Parkes,  premier  of  New  South  Wales,  telegraphed 
the  following  defiant  protest  to  Lord  Salisbury: 

"'  With  reference  to  Chinese  immigration  and  the  inquiry  made  by  the  Marquis 
of  Salisbury,  his  excellency's  advisers  beg  briefly  to  explain  that  the  law  of  this 
colony  for  some  years  past  has  imxx>sed  the  restriction  of  a  poll  tax  of  £10  on  each 
immigrant  and  the  limitation  of  one  immigrant  to  every  100  tons  of  ship  burden, 
but  owing  to  recent  occurrences  severer  measures  are  now  demanded  throughout 
all  the  colonies.    This  state  of  things  has  given  rise  to  new  reflections  in  dealing 
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^th  a  difficulty  which  threatens  to  become  a  calamity.  As  these  colonies  form 
m  important  part  of  the  ESmpire,  it  is  submitted  that  our  canse  of  contention  is 
[}f  sufficient  national  concern  to  be  taken  np  by  the  Empire.  If  we  have  no  voice 
m  making  treaties,  it  seems  only  jnst  that  onr  interests  should  be  considered  and 
protected  by  those  who  exercise  that  power.  We  learn  that  the  Gcvemment  of 
the  United  States  have  entered  into  a  treaty  with  the  Government  of  China  by 
which  Chinese  immigration  to  America  is  no  longer  permitted.  We  fail  to  see 
why  Australia  may  not  similarly  be  protected.  We  desire  to  impress  npon  Her 
Majest]r*s  imperial  advisers  the  more  prominent  phases  of  the  Chinese  Question  as 
it  specially  and  almost  exclusively  affects  the  Australian  section  of  tne  Irtish 
people. 

*'  1 .  The  Australian  ports  are  within  easy  sail  of  the  ports  of  China. 

* '  2.  The  climate,  as  well  as  certain  branches  of  trade  and  industry  in  Australia, 
such  as  the  cultivation  of  the  soil  for  domestic  xmrposes  and  tin  and  gold  mining, 
are  x)ecTiIiarly  attractive  to  the  Chinese. 

"  3.  The  working  classes  of  British  people  in  all  aflOnities  of  race  are  directly 
oppoeed  to  their  Chinese  competitors. 

''  4.  There  can  be  no  sympathy  and  in  future  it  is  to  be  apprehended  there  will 
be  no  x>eace  between  the  races. 

*'  .5.  The  enormous  number  of  the  Chinese  xx>pulation  intensified  every  consid- 
eration of  this  class  of  emigration  of  any  other  nation. 

*'  6.  The  most  prevailin||f  determination  in  all  the  Australian  communities  is  to 
preserve  the  British  type  in  the  x>opulation. 

'*  7.  There  can  be  no  interchange  of  ideas  of  reli^on  or  citizenship,  nor  can  there 
be  intermarriage  or  social  communion  between  British  and  Chinese. 

"  It  is  respectfully  submitted  that  an  examination  of  these  principal  phases  of 
the  question  can  only  lead  to  one  conclusion,  namely,  that  the  Chinese  must  be 
restricted  from  emigrating  to  any  jfsjct  of  Australia.  While  the  question  scarcely 
touches  the  people  of  the  United  Kingdom,  it  vitally  concerns  these  great  colonies, 
whose  importance  in  ix>litical  and  commercial  relations  entitled  them  to  be  per- 
fected by  the  diplomatic  influence  and  powers  of  treaty  which  beloujy^  to  the 
Empire.  With  renewed  expression  of  our  loyal  attachment  to  Her  Majesty,  we 
urge  that  immediate  steps  be  taken  to  open  such  negotiations  with  the  Emperor  of 
China  as  will  result  in  permanent  security  to  the  Australian  colonies  from  the 
disturbance  of  Chinese  immig^tion  in  any  form.  The  matter  is  too  grave  and 
urgent  to  admit  of  long  delay.  However  desirable  it  may  be  to  avoid  the  irrita- 
tion and  conflict  of  interests  which  may  arise  from  local  legislation  of  a  drastric 
character,  if  protection  can  not  be  afforded  as  now  sought,  the  Australian  Parlia- 
ments must  act  from  the  force  of  public  opinion  in  devising  measures  to  defend 
the  colonies  from  consequences  which  they  can  not  relax  in  their  efforts  to  avert.  ** 

This  plain  statement  that  unless  Great  Britain  allowed  the  legislation  to  stand 
the  colonists  would  take  matters  into  their  own  hands,  accomplished  the  desired 
end,  and  the  act  now  stands  the  law  of  New  South  Wales.  That  such  a  deter- 
mined stand  should  have  been  taken  and  such  strong  lan^n^iage  used  is  proof  of 
the  strength  and  earnestness  of  the  feeling  which  brought  it  forth. 

TV,  THB  STRAITS  SETTLBMSNTS. 

The  Straits  Settlements  are  the  settlements  belonging  to  England  along  the 
Straits  of  Malacca,  south  of  Asia.  Chief  amon^  them  is  Singapore,  situate  on  an 
island  of  the  same  name,  27  miles  long  by  14  wide.  All  of  tne  authorities  speak 
of  the  climate  of  the  Settlements  as  being  sing^ularly  healthy  both  for  Europeans 
and  natives. 

Singapore  was  founded  by  an  English  exx)edition  sent  from  India  in  1819,  with 
a  population  of  200. 

In  1823  the  population  was *. 10,683 

In  1828  the  population  was 17,664 

In  1833  the  population  was 20,978 

In  1842  the  Encyclopedia  Britannica,  edition  of  1842,  says: 

'*  The  principal  merchants  are  English.  *  *  *  Some  of  the  respectable  mer- 
chants are  Chmese,  as  are  also  the  cultivators  and  other  laborers. 

'*The  MaJays  are  chiefly  employed  as  fishermen,  in  cutting  timber,  and  in 
bringing  supplies  into  the  town  from  the  surrounding  neighborhood,  and  the 
boatmen  are  chiefly  natives  of  the  Caromandel  coast.'' 
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In  spealdng  of  the  shipping  trade  it  says: 

**  Sugar  is  the  most  vamable  part  of  the  cargoes,  which  is  nearly  all  taken  by 
European  merchants.  *  *  *  It  is  also  stated  that  vessels  from  Canton  brought 
annually  about  2,000  Ch^rese  immigrants.** 

Lippincott's  Gkusetteer,  edition  of  1865,  states  concerning  Singapore  that  in  1896 
the  ^pulation  was  80,000,  and  in  1850  the  x>opu]ation  was  52,891,  besides  1,548 
convicts  from  India  and  670  troops.  The  Chinese  comprise  53  per  cent  of  the  entire 
population. 

The  Statesman's  Yearbook,  edition  of  1889,  a  standard  current  authority,  states 
the  population  of  Singaix>re*s  census  of  1881  as  follows: 

White  (males,  2,207;  females,  502) _ _ 2,769 

Indians . 12,058 

Malays 1 22,  lOo 

Chinese 86,756 

Total 123,748 

Whittaker's  Almanac,  1889,  also  a  standard  authority,  states  that  '*  in  the  extent 
of  its  shipping  Singaix>re  is  one  of  the  greatest  -poTta  in  the  world,  the  number  of 
ships  entering  in  1887  being  7,075,  with  a  tonnage  of  4,312,901.  ♦  ♦  ♦  There 
are  many  wealthy  and  int^igent  Chinese  merchant-shipowners  in  the  colony. 
«  *  *  i^Q  opium  and  spirit  trades  are  farmed  out  to  the  Chinese,*'  bringing 
the  Gk)vemment  in  $1,590,000  for  1889. 

The  imports  for  1887  were  valued  at $142,822,900 

Exports 121,841,211 

Public  revenue _ 4, 500, 000 

Public  expenditures 8,510,545 

The  foregoing  are  from  statistical  works,  not  compiled  for  the  purpose  of 
giving  information  particularly  on  the  subject  of  Chinese. 

The  Qolden  Chersonese,  by  Miss  Bird,  1883,  being  an  account  of  a  visit  to  the 
Straits  Settlements,  gives  more  detail  concerning  the  subject  than  any  other 
work  we  have  found,  and  her  works  are  the  more  weighty,  as  she  constantly 
speaks  in  the  friendliest  terms  of  the  Chinese.    On  page  114  die  says:  • 

'*  The  English,  though  powerful  as  the  mling  race,  are  numerically  nowhere, 
and  certainly  make  no  impression  on  the  eye.  The  Chinese,  who  number  86,000, 
out  of  a  population  of  189,000,  are  not  only  numerous  enough,  buft  are  rich  and 
important  enough  to  give  Singax)ore  the  air  of  a  Chinese  town  wiia  a  foreign 
settlement.    *    •    ♦ 

**  The  increase  in  population  in  ten  years,  prior  to  1881,  was: 

Euro];)ean _.. 823 

Chinese 32, 194 

"  The  European  resident  population,  exclusive  of  soldiers,  is  only  1,283,  and  this 
in  spite  of  the  fact  that  Singapore  is  the  official  center  of  all  the  Straits  Settle^ 
ments,  the  residence  of  the  governor,  and  all  the  British  officials.'* 

Miss  Bird  spjeaks  of  the  ''resistless,  overpowering,  and  astonishing  Chinese 
element  which  is  gradually  turning  Singapore  into  a  Chinese  city.** 

She  thus  described  the  steamer  from  Singapore  to  the  mainland:  *'  The  steamer 
Rainbow  is  one  of  the  many  tokens  of  preponderating  Chinese  influence  in  the 
Straits  of  Malacca.  The  tickets  are  Chinese  as  well  as  the  ownership  and  crew. 
The  supercargo  who  took  my  ticket  was  a  sleek  young  Chinaman.  The  cabin 
passengers  are  all  Chinamen.  The  deck  was  packed  with  Chinese  coolies.  I  am 
the  only  European  passenger.'* 

Of  the  neighboring  town  of  Malacca  she  says:  *'I  must  divulge  the  singular 
fact  that  Malacca  is,  to  most  intents  and  purposes,  a  Chinese  city.  *  *  *  The 
English,  except  in  so  far  as  relates  to  the  administration  of  government,  are 
nowhere.  *  *  *  Of  the  x)opulation  of  the  town  the  migority  are  Chinese,  and 
still  their  crowded  junks  are  rolling  down  on  the  northeast  monsoon. 

*'  As  I  remarked  before,  the  coasting  trade  of  the  Straits  of  Malacca  is  in  their 
hands,  and  to  such  an  extent  have  they  absorbed  the  trade  of  this  colony  that  I 
am  told  that  there  is  not  a  resident  British  merchant  in  Malacca.  *  *  *  The 
Chinese  own  most  of  the  plantations  of  the  country;  have  obtained  the  finest  site 
on  the  hill  behind  the  town  for  their  stately  tombs.  Every  afternoon  their  car- 
riages roU  out  into  the  country  conveying  them  to  their  substantial  bungalows 
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to  smoke  and  gamble.  ♦  ♦  *  They  have  fabnloos  riches.  ♦  ♦  ♦  Thenpper 
class  of  the  Chinese  merchants  live  in  immense  honses  within  walled  gardens. 
The  wives  of  all  are  secluded  and  inhabit  the  back  regions  and  have  no  share  in 
the  remarkable  good  time  which  the  men  seem  to  have.    *    *    * 

*'By  the  census  of  1881  the  population  of  Malacca  was  93,579,  of  which  there 
were  fhiropeans,  32;  aborigines  of  the  peninsula,  308. 

**  The  decrease  in  the  number  of  resident  Europeans  is  31.9  per  cent;  in  natives 
of  India,  42  per  cent,  and  in  other  nationalities,  48.9  per  cent.  On  the  other  hand, 
the  Chinese  population  has  increased  by  46  per  cent  m  ten  years.    *    *    * 

*^In  G^eorgetown,  one  of  the  Straits  Settlements,  the  Chinese,  who  number 
45,000,  are  becoming  commercially  the  most  important  of  the  immigrant  races, 
as  they  have  long  been  numericaUy  and  industrially.  In  G^rgetown  besides 
selling  their  own  and  all  sorts  of  foreign  goods  at  reasonable  rates  in  small  shops, 
they  have  large  mercantile  houses,  and,  as  elsewhere,  are  gradufJly  ^^aining  a  con- 
siderable control  over  the  trade  of  the  place.  They  also  occupy  positions  of  trust 
in  foreign  houses;  and  if  there  were  a  strike  among  them,  all  busmess,  not  except- 
ing the  post-office,  would  come  to  a  standstill.  I  went  into  the  Mercantile  Bank 
and  foond  only  Chinese  clerks:  into  the  post-office  and  only  saw  the  same,  and 
when  I  went  to  the  Peninsular  and  Orientel  office  to  take  my  berth  for  Ceylon, 
it  was  still  a  Chinaman.'* 

Fifth.  A  commission  of  three  Chinese  officials  was  sent  out  by  the  Chinese  (Gov- 
ernment in  August,  1886,  to  inquire  into  and  report  upon  the  condition  of  Chinese 
abroad.  They  spent  thirteen  months  in  their  investigations — reporting  in  Sep- 
tember, 1887.  A  synopsis  of  their  reix>rt  was  printed  in  the  London  Times, 
from  which  we  quote  as  follows  (speaking  of  the  Straits  Settlements) : 

'*  Here  the  Chinese  number  about  150,000  and  are  the  richest  among  the  inhab- 
itants. Four-fifths  of  the  landed  property  is  theirs,  and  large  numbers  of  Chinese 
laborers  pass  through  the  port  every  six  years.    *    ♦    * 

'^^The  number  of  Chinese  subjects  at  present  trading  or  working  in  foreign 
lands  is  several  millions,  and  in  some  ports  the  immigration  is  increasing  and  our 
merchants  are  thriving.  The  advanced  prosperity  of  our  people  has  attracted  the 
attention  of  various  foreign  governments,  and  their  jealousy  has  been  aroused. 
The  Dutch  authorities  have  been  endeavoring  to  expel  the  Chinese  from  their 
colonies,  and  collisions  between  the  Chinese  and  natives  are  becoming  of  more 
frequent  occurrence. ' ' 

VI.  JAVA. 

Details  of  the  present  status  of  the  Chinese  in  Java,  a  Dutch  colony,  are  not  at 
hand,  but  it  suffices  to  say  that  they  have. been  a  constant  cause  of  friction  and 
trouble  in  the  country,  ia.  Java  there  have  twice  been  bloody  encounters  between 
the  Chinese  and  the  natives,  in  which  many  thousand  Chinese  were  lolled.  In 
spite  of  this  the  Chinese  population  has  steadily  increased  as  follows: 

1853 180,  WO 

1881 161,855 

1871 181,732 

1881 206,961 

1886 225,578 

And  as  appears  above  by  the  statement  of  the  Chinese  commission,  the  Dutch 
Government  is  now  consiaering  steps  to  expel  Chinese  from  the  country. 

Vn.  MANILA. 

A  restriction  act  has  beenput  in  force  in  August  of  this  year  in  Manila,  whereby 
a  limited  number  only  of  Cninese  are  allowed  to  come  on  any  one  vessel,  as  a 
heavy  poll  tax  is  assessed  on  each  one. 

Vm.   SAMOA. 

Samoa  has  a  total-exclusion  act  against  Chinese.  About  a  dozen  went  there 
from  Honolulu  within  the  year  last  past  and  were  refused  permission  to  land  under 
any  conditions. 

JX,  TAHITI. 

Tahiti  is  a  French  colony,  lying  about  2,000  miles  south  of  us.  The  Chinese 
population  is  about  800. 

Tahiti  has  had  an  act  in  force  for  a  number  of  years  totally  prohibiting  Chinese 
of  any  class  from  landing. 
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Owing  to  scarcity  of  labor  on  the  cotton  plantations,  the  local  legislatnTe  in 
Angnst  of  this  year  passed  a  special  act  allowin|:  a  certain  cotton  planter  to  bring 
into  the  conntry  200  Chinamen  nx)on  the  following  conditions: 

1.  The^  are  to  come  on  three  or  five  year  contracts. 

2.  While  in  the  conntry  they  are  to  he  exclnsiyely  confined  to  agricnltnral  labor 
on  the  cotton  plantation  and  xmder  no  circnmstfmces  allowed  to  engage  in  trade 
at  any  time. 

3.  At  the  expiration  of  the  contract  they  mnst  either  ship  again  or  leave  the 
coxmtry.     (See  Messager  de  Tahiti  of  Angnst  10, 1889.) 

OUK  OWN  COUNTRY. 

Having  thns  referred  to  the  statns  in  other  countries,  attention  is  directed  to  a 
few  facts  in  Hawaii. 

The  first  separate  reference  to  Chinese  in  the  censos  table  is  in  1866. 

f*rom  1866  to  1884,  the  date  of  the  last  censos,  the  retoms  show  the  following 
facts: 


1866 
1872 

1878 
1884 
1889 


Total  pop- 
ulation. 


02,060 
66,806 
57,965 
80,578 
91,060 


Chiiiese. 


1,906 

1,908 

5,916 

17,989 

19,217 


Percent 
ChineBe, 


1-9* 
3.41 

lU.fl) 
22.27 


a  Estimated. 

The  estimate  for  1889  is  compiled  from  cnstom-honse  statistics  and  snch  record 
of  births  and  deaths  as  are  available.  The  customs  statistics  also  show  that  dur- 
ing the  period  since  1885  the  arrivals  and  departures  of  Chinese  have  been  as 
follows: 

Number  of  Chinese,  as  per  census  of  1884-. 17,937 

Excess  of  Chinese  arrivals  over  departures,  1885 __  1, 556 

Excess  of  Chinese  arrivals  over  departures,  1886 _ 195 

Excess  of  Chinese  arrivals  over  departures,  1887 52 

19,740 

Elxcess  of  dexMtrtures  over  arrivals ,  1 888 8 

Excess  of  departures  over  arrivals,  1889  (nine  months) 520 

• 523 

Estimated  Chinese  population  September  30,  1889 19,217 

The  foregoing  figures  show  that  in  the  twenty-three  years  of  1866  to  1889  the 
Chinese  have  increased  within  a  fraction  of  sixteen  times  the  number  that  were 
here  in  the  former  year,  and  that  they  now  constitute  over  one-fifth  of  our  entire 
population.  A  large  portion  of  the  Japanese  can  be  counted  upon  as  a  temporary 
population  only,  a  large  percentage  of  those  whose  labor  contracts  have  expired 
having  idready  returned  nome. 

LICENSED  BMPLOTMENTB. 

Reference  is  made,  secondly,  to  the  principal  license  emplosrments,  the  following 
being  a  compilation  from  the  license  records  in  the  interior  office  from  September. 
1886,  to  September,  1889: 


Total 
number. 

ChlneBe. 

Per  cent 
Ciiinese. 

Total 
number. 

Chinese. 

Percent 
Chinese. 

Drivers: 

1866 

0 
0 
0 
0 
0 

im 

518 

0 
0 
0 

0 
0 
0 
0 
0 
40 
56 

0 
0 
0 

0 
0 

8 

0 

10.2 
10.9 

0 
0 
0 

Dray— Continued. 
1881 

41 
88 
66 

9 
15 
17 
85 
41 
78 
97 

2 

7 
10 

1 
2 
2 
2 

1 

12 
20 

4.9 

1869 

1885 

las 

1878 

1889 

18  2 

1877 

Beef  butcher: 
1866 

1881 

11.1 

1886 

1869 

las 

1889 

1878 

ll.H 

Dray: 

1866 

1877 

5.7 

1881 

17 

1869 

1885    .    . 

16.6 

1878 

1839 

2D.6 
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Totel 
number. 

Chinese. 

Percent 

1 

Tolnl 

f*^in^M^ 

Percent 

Chineee. 

CSliBBBS. 

]>« 

88 
88 
88 
84 
37 
49 
51 

0 

0 

0 

0 

198 

144 

129 

55 

65 

52 

106 

808 

185 

84 

U 
7 

4 
2 
8 
8 
5 
13 
18 

0 

0 

0 

0 

47 

29 

86 

0 

8 

8 

8 

60 

81 

13 

0 
0 
0 
0 
0 

18.1 
6.2  ' 
8.6 
12.5 
13.5 
26.5 
28L5, 

0 

RetnO  merchnn- 
1     d»e: 

1806 

196 
251 
848 
888 
468 
643 
«E» 

88 

80 

SS 

48 

125 

166 

138 

0 

0 

0 

31 

44 

48 

0 
•    0 

0 
15 
88 
84 
29 

54 

87 

98 

143 

281 

8B8 

19 
11 
84 

as 

100 
116 
117 

0 

0 

0 

27 

85 

46 

0 
0 
0 
15 
88 
84 
29 

27.5 

1809 

1869 

84.6 

IJCS 

1         1873 

40.8 

l<7 

18T7 

sas 

l-^l 

1          1881 

60 

IvCi 

1885 

58.8 

!««« 

1         1889 

as.? 

!•« 

1  Victanling: 

1806..  r. 

67.9 

l<0 

0 

0 

0 

84.2 

1889 

65 

l-CS 

1873. 

15 

i<r: 

1877 

n.8 

i*«i 

1881 

80 

1««S 

80.1  ; 
27.9 

1 
0 
0 

as 

2.8 
84.6 
28.9, 

88.2! 
1 
0 

'         1885 

89.8 

iJiW 

1         1889 

84.7 

H' •n«  hirtiur: 

w86..7rr- 

!  Fork  batcher 
i         1806 

0 

1809 

1889 

0 

1«C3 

'         18T7 1 

0 

IjCT 

1881 

87.1 

1««»1 

1885 

81.8 

\r9^ 

1         1889 

OikepeddOins: 

91.8 

1{«B 

0 

ltH6 

1889 

0 

liM9 

0 
0 
0 
0 

1878 

0 

1JC3 

1877 

lOD 

l^rr 

1881 

lOD 

l!«*l 

1885 

100 

1*5 

1JBB9 

100 

1*« 

1 

The  license  emplimnent  statistics  show  that  in  the  twenty-three  jrears  from  1806 
to  li<^  the  Chinese  haye  increased  at  snch  a  rate  from  almost  notiiing  that  they 
now  hold  10.9  per  cent,  or  one-ninth,  of  the  driyers'  licenses;  18.2  per  cent,  or  a 
fraction  over  one-fifth,  of  the  dray  licenses;  20.6  per  cent,  or  a  fraction  over  one- 
6fth.  of  the  bntcher  licenses;  23.5  per  cent,  or  a  fraction  nnder  one-fonrth,  of  the 
wholesale  merchandise  licenses;  24 .0  per  cent,  or  over  one-fonrth,  of  the  hack 
licenses:  38.2  per  cent,  or  over  one-third,  of  the  horse-hiring  licenses;  57  per  cent, 
or  over  one-half,  of  the  wholesale  spirit  licenses;  62  per  cent,  or  five-eighths,  of  the 
retafl  merchandise  licensee:  84.7  per  cent,  or  seven-eighths,  of  the  victualing 
licenses:  91.8  per  cent,  or  over  nine-tenths,  of  the  pork*bntcher  licenses;  100  per 
cent,  or  all,  OI  the  cake-peddling  licenses. 

An  endeavor  has  been  made  to  ascertain  the  nnmber  and  nationality  of  those 
engaged  in  mechanical  employments  in  the  conntrv.  As  the  census  returns  do 
not  give  this  information,  reconrse  has  been  had  to  tne  r^^istry  of  voters  for  1887 
and  to  circulars  addressed  to  the  principal  employers  of  labor  in  Honolulu. 

The  results  obtained  are  not  sufficiently  exact  to  be  taken  as  xwrfectly  reliable, 
bat  they  are  sufficiently  certain  to  warrant  the  statement  that  there  are  in  Honolulu 
now  abont  700  Hawaiian  and  foreign  mechanics  and  skilled  laborers  other  than 
Chinese  and  about  600  Chinese  engaged  in  the  same  employments. 

In  the  light  of  history,  with  the  experience  of  what  has  happened  and  is  now 
happening  in  other  countries,  the  ministeTS  feel  justified  in  saying  that  nnless  ade- 
quate measures  are  adopted  oriental  civilization  will  extinguish  and  be  substi- 
tuted for  the  Anglo-Saxon  civilization  of  this  country. 

The  second  proposition  above  stated  is  that  *'  The  perpetuation  of  Anglo-Saxon 
nvilization  is  essential  to  the  continuance  of  a  free  government  and  of  the  polit- 
ical independence  of  this  Kingdom. '  * 

To  a  great  extent  the  oonmxercial  prosperity  of  the  country  also  depends  npon 
the  same  condition. 

Our  present  mMperous  condition  is  due  very  largely  to  our  existing  treaty  rela- 
tions with  the  United  States.  We  are  now  trying  to  extend  and  strengthen  those 
relations. 

With  the  strong  feeling  that  has  been  manifested  on  the  Chinese  question  in 
the  United  States,  and  especially  on  the  Pacific  coast,  it  is  doubtful  whether  or 
not  that  country  will  willingly  enlarge,  or  even  continue,  these  treaty  relations 
if  it  is  underrtdod  that  Hawaii  is  going  to  lapse  into  a  Chinese  colony  without 
making  a  stmgaie  to  prevent  it.  We  have  no  such  geographical  vantage  ground 
as  that  held  bySingapQre,  and  the  loss  of  the  special  treaty  of  advantages  with 
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the  United  States  would  caiiBe  a  commercial  collai)Be  in  this  Kingdom  from  i^bicb 
recovery  would  be  slow. 

The  corollary  of  the  above  proposition  is  that  Anglo-Saxon  civilization  can  be 
perpetuated  in  this  Kingdom  **  onlv  by  retaining  a  population  who  have  been  edu- 
cated therein  and  who  comprehend  the  workings  and  the  benefits  of  popnlar  rep- 
resentative government." 

It  is  a  self-evident  proposition  that  there  can  be  no  representative  xx>pnlar  gor- 
emment  where  the  population  is  composed  of  a  few  rich  men  and  a  large  nnxaber 
of  alien,  ignorant  nonvoters. 

An  oligarchy  is  the  inevitable  government  of  such  a  population,  with  a  strong 
probability  that  the  islands  would  pass  under  the  control  of  some  foreign  nation. 
An  intelligent  middle  class  is  essential  to  every  country  which  proposes  to  hare 
free  government.  In  spite  of  the  com];)etition  which  the  figures  stated  above 
Bhow  the  middle  class  in  this  country  is  subject  to,  there  is  still  a  large  nnmber 
of  this  class  in  the  country,  both  Hawaiian  and  foreign  by  birth. 

ARGUMENTS  MADE  AGAINST  RESTRICTION. 

Several  arg^nments  are  made  by  those  opposed  to  restriction  and  TegnlAHon  of 
the  Chinese.  One  of  these  is  that  **  competition  is  the  life  of  trade,*'  that  "  the 
people  get  the  benefit  of  competition,'*  ete. 

Tlie  answer  to  this  is  that  there  can  be  no  '* competition"  between  a  Chinesie 
and  a  white  mechanic.  It  is  simply  a  process  of  "substitution**  of  the  fomitr 
for  the  latter.  A  Chinese  mechanic  can  and  does  live  in  his  oriental  sl^^le  on 
wages  upon  which  a  person  with  the  requiremente  of  Anglo-^azon  civilization 
can  not  hve,  much  less  support  and  educate  a  family  in  a  Christian  manner. 

The  result  in  this  country,  more  especially  in  the  towns  and  in  Honolnlu.  haa 
been  that  by  a  gradual  process  of  substitution  Chinese  have  taken  the  places  and 
are  doing  the  work  which,  but  for  their  presence,  would  be  filled  and  perforTne<i 
by  whites  and  natives.  It  is  true  that  the  number  of  white  and  native  mechanics 
has  decreased  but  little,  but  the  increase  of  Chinese  has  taken  up  idl  and  mr^re 
than  the  increase  of  business;  and  but  for  the  600  Chinese  mechanics  in  Honolnln 
there  would  be  at  least  400  to  500  white  and  native  mechanics  more  than  there  are 
now.  Unless  protective  measures  are  taken  this  process  will  continue  in  increas- 
ing ratio.  We  are  on  the  highway  which  the  foototeps  of  Singapore  have  trodden, 
and  a  like  policy  will  produce  like  resulte,  so  far  as  Chinese  ascendency  is 
concerned. 

It  is  unquestionably  true  that,  provided  our  treaty  relations  remain  nnchanged. 
conmiercial  prosperity  will  contmue  and  even  increase  at  the  islands  without 
restrictive  measures  being  taken.  It  has  done  so  at  Singapore.  But  it  will  be  at 
the  price  which  Singapore  hats  paid — ^the  substitution  of  Chinese  for  other  popula- 
tion. 

Another  argument  against  further  measures  being  taken  is  that ''  present  legis- 
lation is  sufficient  to  meet  the  emergencv.** 

It  is  claimed  that  from  the  fact  of  a  decrease  in  the  Chinese  population  daring 
the  last  nine  months  the  point  of  danger  is  passed,  and  that  '^th  the  present 
restriction  law  in  force  the  evil  will  cure  itself. 

The  present  restriction  law  is  better  than  nothing,  and  if  it  could  be  continued 
in  effect  until  all  or  a  lar^e  proportion  of  the  Chinese  now  here  had  died  ormoved 
away,  it  would  accomplish  the  object  claimed  for  it;  but  meanwhile  all  or  a 
large  proportion  of  the  poptdation  of  the  islands  would  also  have  died  or  moved 
away,  and  although  a  policy  that  will  insure  the  relief  of  our  posterity  is  laud- 
able and  proper  it  is  not  the  whole  of  the  relief  now  sought  or  necessary. 

INSUFFICIENCY  OF  THE  PRESENT  RESTRICTION  ACT. 

The  present  restriction  act  is  insufficient  for  two  reasons: 

First.  Because  there  are  already  enough  Chinese  here  to  fill  all  or  a  large  pro- 
portion of  the  occupations  necessary  for  the  support  of  the  class  of  citizens  whoan 
it  is  desired  to  retam  in  the  cotmtry. 

Second.  Because  there  is  a  necessity  for  laborers  on  both  sugar  and  rice  planta- 
tions which  must  be  met  if  the  prosperity  of  the  country  is  to  continue. 

For  the  immediate  present  the  sugar  plantations  are  able  to  obtain  laborers  of 
other  nationalities,  but  should  those  other  sources  fail  there  would  inunediatelv 
be  brought  to  bear  a  tremendous  pressure  to  allow  the  introduction  of  more  C3u- 
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nese.  Sach  a  pressnre  is  even  now  foreshadowed,  and  there  are  those  among  onr 
citizens  who  look  npon  it  as  a  grievance  that  they  are  not  allowed  to  have  more 
Chinese  laborers,  even  thongh  there  is  a  sufficient  supply  of  laborers  from  other 
nationalities.  It  is  obvions  that  a  gradual  diminution  of  the  Chinese  population 
under  the  restriction  act  will  be  of  no  avail  if  we  are  at  any  time  to  have  the 
worth  of  a  vear's  restriction  xmdone  by  the  introduction  of  a  single  shipload  of 
Chinese,  wiui  no  legislation  to  prevent  the  new  arrivals  from  engaging  in  any 
and  every  employment. 

THE  CABINET  POLICY. 

For  the  reasons  above  stated  the  cabinet,  believing  that  the  preservation  of 
Anglo-Saxon  civilization  in  this  country  requires  such  action,  advocates  such 
legislation,  whether  by  the  way  of  constitutional  amendment  or  otherwise,  as  wiU 
accomplish  the  followmg  objects,  viz: 

First.  That  no  Chinese  other  than  teachers  and  officials  shall  be  allowed  to 
come  to  this  country  except  in  the  capacity  of  laborers. 

Second.  That  no  Chinese  be  admitted  as  laborers  unless  the  agricultural  neces- 
sities of  the  country  require  it  nor  until  the  legislation  hereunder  indicated  is 
secured. 

Third.  That  the  Chinese  not  now  engaged  in  trade  or  the  mechanical  occupa- 
tions be  prohibited  from  hereafter  engaging  in  them. 

We  believe  that  the  legislation  hereby  indicated  is  necessary  and  justifiable  on 
the  ground  of  self-defense  and  self-preservation,  and  is  fully  sustained  in  principle 
by  the  precedents  cited  above. 

History  tells  of  many  invasions  of  one  country  by  inhabitants  of  another  in 
which  the  invaded  people  were  conquered  and  blotted  out  as  a  nation.  In  those 
times  the  invaders  came  with  fire  and  sword,  and  meeting  with  a  like  resistance 
they  did  not  reap  the  benefits  of  the  conquered  land  without  the  risk  and  danger 
of  loss  of  lives.  The  invaded  people  fought  in  their  own  defense  and  no  doctri- 
naire even  in  this  age  maintains  that  they  were  not  morally  as  well  as  legally 
justified  in  resisting  the  enemy  by  every  means  in  their  x)ower. 

The  Chinese  have  for  the  last  twenty  years  been  carrying  on  an  invasion  of  this 
country  which  is  not  less  eflfectual  because  it  has  been  x>eaceful  than  the  old  inva- 
sions by  force.  They  are  now  gaining  all  the  advantages  of  a  successful  war 
without  any  of  its  duigers.  Silently  but  surely,  year  after  year  and  sten  by  step, 
they  are  invading  and  taking  possession  of  almost  every  means  of  livelihood  m 
the  country,  and  supplanting  native  Hawaiians  and  others  of  the  Western 
civilization. 

With  these  facts  before  us  there  is  but  one  safe  and  honorable  course. 

To  sit  still  and  do  nothing  is  both  cowardly  and  suicidal.  We  must  then  meet 
this  peaceful  invasion  by  means  as  peaceful,  but  sufficient  to  reach  and  cure  the 
evil. 

The  oi)X)onents  of  restrictive  and  protective  legislation  concerning  Chinese  are 
divided  into  two  classes: 

First.  Those  who  look  at  the  question  from  a  purely  material  point  of  view  and 
need  cheap  labor. 

Second.  Those  who  consider  the  question  from  a  moral  standpoint  and  contend 
that  a  *'  man  is  a  man ;  *'  that  a  Cninaman  has  as  much  right  in  a  countrv  as 
anyone  else,  and  that  it  is  unjust  to  discriminate  against  a  man  on  account  of  his 
nationality. 

To  those  who  urge  the  material  view  we  would  say  that  the  cabinet  fully  recog- 
nizes that  sugar  and  rice  are  the  staples  of  the  country,  and  that  under  ordinarv 
circumstances  cheap  labor  is  necessary  to  raise  these  products  in  competition  with 
other  countries  producing  the  same  articles  with  the  cheapest  labor  m  the  world. 
It  is  not  the  object  of  the  cabinet  and  we  know  of  no  one  who  proposes  to  inter- 
fere with  the  necessary  labor  supply  to  carry  on  the  plantations.  On  the  con- 
trary, it  is  the  desire  that  the  Chmese  should  remain  on  the  plantations  and  not 
engage  in  those  other  employments  which  must  be  the  means  of  support  of  those 
of  Anglo-Saxon  civilization,  if  any  such  are  to  remain  here. 

Moreover,  the  statistics  of  Chinese  labor  on  the  plantations  show  that  the  unreg- 
ulated influx  of  Chinese  has  been  of  little,  if  any,  oenefit  to  the  plantations. 

The  following  facts  are  compiled  from  the  reports  of  the  boaixL  of  immigration, 
the  census  tables,  and  custom-nouse  statistics: 

The  number  of  laborers  and  of  Chinese  on  the  plantations  is  obtained  by  actual 
oensus. 
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a  11,066 
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a  19, 688 
a  19, 757 
0  19,217 

1880    
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10,  aa 
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1886     

6,606 
6,727 

14,51X 

1888  

L^.-iTH 

1889 

16,375 

a  BstixiiAted. 

The  ntixnber  of  laborers  on  the  plantations  increased  from  15,578  in  January, 
1888,  to  16,875  in  January,  1889,  a  total  increase  of  797.  But  during  this  period 
Jai>ane6e  and  Portuguese  came  into  the  country  and  went  to  work  on  the  planta- 
tions to  the  number  of  4,877;  so  that  during  that  period  there  were  4.080  of  the 
men  at  work  in  January,  1888,  who  had  left  the  plantations  before  January.  1889. 
This  decrease  has  been  largely  of  Chinese  and  Portuguese.  In  what  proportions 
the  figures  are  not  at  hand  to  show,  but  no  less  than  a  thousand  Chinese  have  left, 
and  probably  more. 

This  would  give  a  rough  estimate  of  4,700  Chinese  now  on  the  plantations. 

The  effect  of  these  figures  is  to  show  that  the  coming  of  Chinese  to  the  country 
without  restriction  as  to  the  employments  in  which  they  can  engage  is  of  little 
or  no  benefit  to  the  planters,  for  in  1882,  with  14,500  Chinese  in  the  country,  they 
had  5,000  on  the  plantations,  while  in  1889,  with  19,000  Chinese  in  the  country, 
there  are  less  than  5,000  on  the  plantations.  So  long  as  other  employments  are 
open  to  them  the  Chinese  will  not  work  on  the  plantations,  or  will  safely  make 
such  work  a  stepping  stone  to  other  emplovment. 

E^om  the  mere  material  point  of  view,  tnerefore,  if  the  labor  necessitiee  of  the 
plantations  should  require  additional  labor,  which  could  be  supplied  from  no 
other  source  but  China,  it  would  be  of  no  avail  to  bring  them  here  unless  they 
were  debarred  from  other  employments.  Shipping  Chinese  has  almost  entirely 
ceased  and  can  not  be  resorted  to  without  other  precautions.  The  difficulties  of 
identification  and  the  facility  with  which  they  can  desert  service  have  demon- 
strated this  to  the  financial  damage  of  numerous  planters. 

In  answer  to  those  who  urge  tiie  moral  arg^ument,  we  would  submit  that  no 
such  princit)le  as  that  put  forward  by  them  has  been  or  is  recognized  by  any 
nation  in  existence.  For  instance,  Hawaii  discriminates  in  favor  of  America 
against  England  and  Gkerman^  and  all  other  nationalities  hj  allowing  American 
goods  to  enter  the  xx>rts  of  this  cotmtry  without  paying  duties,  while  those  of  all 
other  nations  are  compelled  to  pay  heavy  duties.  This  is  not  because  of  love  for 
the  American  or  dislike  of  the  Englishman,  but  because  it  is  for  our  advantage 
to  do  so;  and  the  right  of  any  nation  to  secure  advantages  to  itself  by  reciprocal 
treaties,  even  to  the  manifest  disadvantage  of  other  nations,  is  so  well  recognized 
and  established  that  we  see  England  acquiescing  in  this  discrimination  against 
her  workmen  and  manufacturers. 

A  few  examples  will  show  that  this  principle  is  recognized  and  acted  upon  by 
other  nations  to  a  far  greater  degree  than  in  Hawaii.  Bv  law  of  the  American 
Congress  no  foreigner  can  own  land  in  the  District  of  Columbia,  and  several  of 
the  States  have  ramilar  laws.  They  do  this  because  they  consider  it  for  their 
advantage  so  to  do.  and  nobody  claims  that  it  is  unfair  or  unjust,  or  that  **  because 
a  man  is  a  man  "  he  ^ould  have  this  privilege.  Within  the  last  few  years  we 
have  seen  both  Germany  and  Russia  expelling  ftrom  their  territory  all  the  citizens 
of  certain  nationalities  whom  they  considered  inimical  to  the  interests  of  the 
country  in  which  they  where  residmg.  Again,  Hawaii  discriminates  in  favor  of 
her  own  citizens  agamst  the  world  in  several  lines  of  business.  No  one  but  a 
Hawaiian  citizen  is  allowed  to  own  a  Hawaiian  vessel,  and  none  but  Hawaiian 
vessels  are  allowed  to  engage  in  the  interisland  trade.  But  the  constitution  of 
1887  exhibits  the  most  striking  illustration  of  this  principle.  By  that  instrument 
Chinese  are  prohibited  under  any  and  all  circumstances  and  conditions  from  vot- 
ing  for  the  members  of  the  legislature,  so  that  by  reason  of  their  nationality 
Chinese  are  discriminated  against  in  this,  one  of  the  highest  privileges  that  a  man 
can  possess.  We  have  yet  to  hear  of  the  man  possessed  of  an  intelligence  and  a 
knowledge  of  the  situation,  who  has  bestowed  thought  on  the  subject,  who  ques- 
tions the  rightfulness  or  necessity  of  this  clause  in  tne  constitution.  A  man  may 
be  a  man,  but  that  alone  does  not  give  him  all  the  rights  in  Hawaii  or  any  other 
country  that  any  other  man  may  have,  unless  by  treaty  with  the  nation  to  which  he 
belongs  such  rights  are  secured  to  the  subjects  of  such  nations,  or  by  sufference 
we  allow  him  to  have  such  privileges  without  reciprocal  privileges  from  his  nation. 
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Whexi  we  come  to  examine  the  qneatioii  of  what  reciprocal  priyileges  Hawaiian 
subjects  are  allowed  in  China  we  find  there  is  not  one  right  or  privilege  known 
to  civilized  man  that  is  accorded  by  China  to  Hawaiian  snbjecte.  There  is  no 
neoeesity  of  going  into  the  snbject  of  the  varions  employments  which  are  debarred 
to  Hawaiians  in  China,  becanse  the  fundamental,  elemental  right  of  existence  in 
this  ootmtry  is  denied. 

The  only  foreign  powers  whose  citizens  are  allowed  any  privileges  in  China  are 
those  having  treaty  agreement  with  her,  and  even  the  privileges  of  such  persons 
are  confined  to  residence  and  trade  in  a  few  seaport  towns. 

The  fact  that  we  have  heretofore  soffered  Chinese  citizens  in  this  conntry  to 
enjoy  privileges  for  which  onr  citizens  receive  no  reciprocal  privileges  in  China 
gives  to  Chinese  no  title  to  now  claim  those  privileges  by  prescriptive  title  as  a 
matter  of  right. 

It  may  or  may  not  have  been  for  onr  advantage  to  allow  these  privileges  to 
Chinese  heretofore.  There  can  be  no  question  of  our  right  to  restrict  certain 
privileges  and  employments  to  our  own  citizens  and  to  citizens  of  nations  accord- 
ing us  Uke  privileges,  if  our  interests  require  it,  any  more  than  there  is  no  ques- 
tion that  a  man  who  may  allow  a  neighbor  the  free  use  of  a  piece  of  land  for  a 
period  of  years  has  the  right  to  resume  the  possession  and  use  of  it  at  any  time. 

Another  point  requiring  grave  consideration  in  connection  with  this  subject, 
and  entirely  unconnected  with  the  labor  question,  is  the  danger  to  the  community 
by  reason  of  the  Chinese  secret  society  organizations,  their  wanton  disregard  for 
human  life,  their  concealment  and  assistance  of  criminals,  and  their  perjury  in 
courts  of  justice. 

Taken  singly  or  in  small  numbers  many  of  the  Chinese  make  good  citizens;  but 
the  dangers  above  mentioned  have  shovm  tiiemsel  ves  in  every  community  where  the 
Chinese  have  become  numerous.  Without  going  abroad,  take  this  Kingdom,  for 
example.  One  of  the  strong  arguments  heretofore  used  and  still  used  in  favor  of 
the  Chinese  is  his  * '  peaceful ,  inoffensive  ways. ' '  While  the  Chinese  population  was 
small  and  scattered  this  was  true.  But  within  the  last  few  years  their  numbers 
and  wealth  have  so  increased  that  they  feel  their  strength,  and  what  are  the  results? 

Within  the  past  two  years  there  have  been  three  murders  by  Chinese  secret 
society  members  on  the  island  of  Hawaii,  in  which  large  numbers  of  the  members 
were  concerned.  In  addition  to  the  known  murders  several  i)ersons  BU8X)ected  of 
having  given  information  to  the  police  have  suddenly  disappeared,  leaving  no 
trace  D^dnd.  With  few  exceptions,  even  when  unimpeachable  evidence  was 
obtained,  those  concerned  in  the  murders  have  been  concealed  by  the  societies  and 
smuggled  out  of  the  country.  Again,  at  the  last  session  of  the  legislature  it  was 
proved  that  the  Chinese,  including  some  of  the  wealthy  merchants,  raised  a  large 
sum  of  money  for  the  express  purpose  of  bribing  members  of  the  legislature  to 
vote  against  a  certain  measure.  Five  members  admitted  either  having  received 
the  money  or  it  was  proved  against  them,  and  there  was  strong  evidence  against 
other  members. 

Again,  the  late  insurrection  would  not  have  occurred  but  for  the  assistance  of 
the  Chinese.  The  evidence  is  overwhelming  that  no  progress  was  made  in  the 
plans  of  the  conspirators  until  the  necessary  means  were  provided  by  the  Chinese. 
The  Chinese  supplied  the  rifles,  muskets,  and  anmiunition  which  were  used  or  the 
money  with  which  to  buy  them  besides  money  for  other  purposes.  They  supplied 
the  uniforms  worn  by  the  insurrectionists  on  the  30th  of  July  and  the  provisions 
for  their  use  on  that  day.  It  is  also  shown  that  although  only  one  took  up  arms 
other,  and  among  them  men  of  wealth  and  standing,  participated  in  the  meetings 
and  encouraged  the  conspirators.  These  facts  have  dangerous  similarity  to  expe- 
riences with  the  Chinese  in  Sarawak  and  other  countries  where  the  Chinese  have 
gone  in  large  numbers. 

It  is  unnecessary  to  advert  to  the  many  points  urged  in  favor  of  the  Chinese^ 
their  industry,  their  economy,  their  patience  and  perseverance.  These  virtues  are 
weU  known  and  admitted  in  every  country  to  which  they  have  gone;  but  these  do 
not  change  or  refute  one  of  the  arguments  used  above  in  favor  of  restriction  or 
regulation. 

We  have  the  honor  to  remain,  your  obedient  servants, 

JoNA.  Austin, 
Minister  Foreign  Affairs, 
L.  A.  Thurston, 

Minister  Interior. 
S.  M.  Damon, 

Minister  Finance, 

C.  W.  ASHFORD, 

Attomey'Qeneral, 
Honolulu,  October  U,  1889, 
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There  is  nothing  contained  in  this  statement  that  is  not  as  applicable  to  the 
situation  now  as  then,  with  the  exception  that  as  possible  tariff  changes  in  the 
United  States  become  more  probable  and  the  margm  of  profits  on  sogar  become 
narrower  the  danger  of  an  mfloz  of  Chinese  becomes  more  imminent,  as  there 
will  be  a  greater  pressure  brought  to  bear  to  brea^k  down  present  restrictions  and 
prevent  the  passage  of  further  protective  legislation  upon  the  subject. 

Hawaii  wul  not  entirely  go  to  the  wall  without  the  Chinese,  even  without  reci- 
procity relations  with  the  United  States;  but  if  Chinese  immigration  is  again 
renewed  on  an  extensive  scale,  more  especially  without  the  requisite  legislation 
to  prevent  their  engaging  in  employments  necessary  to  the  support  of  the  natives 
and  foreigners,  Anglo-Saxon  civilization  in  Hawaii  will  go  to  tne  wall. 

It  is  better  that  some  sugar  planters  should  make  less  profits,  or  even  none  at  aU« 
than  that  apolicy  should  be  pursued  which  will,  as  surely  and  certainly  as  fate, 
substitute  Cninese  for  Anglo-Saxon  civilization  and  institutions  in  this  country. 

However,  much  this  result  may  be  denied  and  explained  away,  the  fact  remahu 
.  the  same,  that  wherever  the  two  civilizations  are  brought  into  contact  and  allowed 
free  play,  whether  in  San  Francisco,  Australia,  the  Straits  Settlements,  or  else- 
where, there  is  no  *' competition"  in  the  accepted  sense  of  that  word,  but  an 
inevitable  substitution  of  the  Chinese  for  every  other  nationalitjr. 

There  is  no  reason  to  believe  that  the  principles  governing  this  subject  will  be 
reversed  in  Hawaii.  On  the  contrary,  the  facts  above  stated  show  that  they  are 
working  along  the  same  lines  and  as  rapidly  as  they  did  at  Singapore,  and  a  like 
policy  can  only  produce  like  results. 

THB  NECBSSITT  FOR  ADDITIONAL  LABOREBS. 

The  necessity  for  additional  laborers  is  made  manifest  by  the  statistics  ujxm  the 
subject. 

On  the  18th  of  March,  1890,  a  compilation  of  the  number  of  laborers  now  on  the 
plantations  and  of  the  probable  requirements  during  the  cominp^  period  was  made 
and  the  following  circular  addressed  to  a  number  of  those  more  mimediately  inter- 
ested in  the  subject: 

"Your  attention  is  respectfully  drawn  to  the  following  facts  concerning  the 
present  and  future  labor  supply  and  population  of  these  islands: 

"The  number  and  nationahty  of  laDorers  on  the  sugar  plantations  on  January 
1, 1888  and  1890,  were  as  follows: 


Hawalians 

Portuguese 

Portugxiefie  women 
Portuguese  minors 

Japanese 

Japanese  women... 

Chinese , 

South  Bea  Islanders 
MiaoellaneouB , 
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8,lflS 


2,870 


8,290 


6,727 
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1,864 


2,89) 
271 
410 
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6,646 
014 


7.5fl0 


4,517 
433 
514 


17,  »6 


"  This  shows  a  total  increase  duriuff  the  two  years  of  2,869  laborers.    It  shows 
also,  increase  and  decrease  by  nationality. 

Hawaiians — decrease 208 

Portuguese — decrease 115 

Chinese — decrease 1 ,  210 

South  Sea  Islanders—decrease 87 

Total  decrease 1,570 

Miscellaneous  increase 205 

Japanese— increase 4,261 

Total  increase 4,466 

Net  increase 2,896 
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"  In  January,  1888,  there  were:  Japanese,  8,299,  or  32  per  cent;  other  national!- 
tiea,  11,700,  or  78  per  cent. 

"  In  Jannary,  1890,  there  are:  JaiMuieee,  7,560,  or  42  per  cent;  other  nationalities, 
10,335,  or  58  i)er  cent. 

'*  Since  Jannary  1  of  this  year  there  have  come  into  the  country  1,064  more 
Japanese,  and  requisitions  have  been  filed  with  the  board  of  immigration  for 
immediate  rec^nirement  for  1,200  Japanese  and  600  Portuguese. 

"  The  large  mcrease  of  laborers  during  the  period  has  not  been  caused  by  \he 
opening  of  any  new  plantations,  but  by  the  simple  expansion  of  existing  ones. 
Tnere  is  no  reason  to  believe  that  there  will  be  any  less  exx>ansion  during  the 
coming  than  the  last  period. 

**  Three  new  plantations  have  been  commenced  during  the  last  three  months 
which  during  the  coming  period  will  require  not  less  uian  1 ,800  laborers,  and 
three  or  four  more  are  contemplated  and  will  probably  be  started  within  that 
time,  with  a  probable  requirement  of  not  less  than  1 ,000  men. 

''A  tabulated  statement  of  the  laborers  now  on  the  plantations  and  an  estimate 
of  those  who  will  be  required  during  the  i)eriod  is,  then,  as  follows: 

On  the  plantations  January  1, 1890 17,895 

Additions  since  January  1 ._,  1, 064 

Estimated  requirements  of  new  plantations 2,800 

Estimated  requirements  of  existmg  plantations,  say 8, 000 

Estimated  total  of  laborers  required  on  the  plantations,  January. . .  24, 759 

''  If  all  the  laborers  now  on  the  plantations  remain  where  they  are  until  Janu- 
ary, 1892,  the  plantations  will  require,  upon  a  conservative  estimate,  5,800  addi- 
tional laborers  in  the  next  twenty-one  months  if  the  legitimate  exx)ansion  and 
prosperity  of  the  industry  is  to  be  continued.  But  there  is  no  reason  to  believe 
that  all  the  laborers  now  on  the  plantations  will  remain  there  during  the  next 
two  ye&rs.  On  the  contrary,  there  is  a  certainty  that  as  large  a  number  will  leave 
as  did  during  the  last  two  years,  and  probably  more,  from  the  fact  that  the  sudden 
expansion  in  the  banana  business  and  the  present  prospect  of  activity  in  the  rail- 
road building  of  the  country  will  probably  draw  away  from  the  plantations  more 
laborers  than  left  during  the  last  two  years. 

*'A  close  estimate  of  the  number  of  laborers  leaving  the  plantations  during  the 
two  years  last  past  can  be  obtained  from  the  fact  that  there  were  placed  ui)on  the 
plantations,  through  the  board  of  immigration,  7,527  laborers,  while  the  total 
mcrease  of  laborers  for  the  same  period  was  only  2,896,  showing  that  the  differ- 
ence, or  4,631  of  the  immigrant  laborers  introduced,  were  required  to  supply  the 
places  of  those  laborers  who  had  left  the  plantation  during  tne  period.  Even  if 
no  more  left  than  during  the  last  two  years,  there  will  be  required  to  fill  the 
places  of  those  who  will  leave,  say  4,600,  which,  added  to  the  5,800,  the  number 
above  estimated  to  be  required  bj  expansion  and  new  plantations,  makes  a  total 
of  10,400  additional  laborers  required  during  the  x>eriod,  without  taking  into  con- 
sideration the  additional  laborers  who  will  be  required  by  the  construction  of  the 
Oahu  and  Hamakua  and  Hilo  railroads  and  other  enterprises  of  which  there  is  a 
fair  prospect. 

"  If  the  industries  of  the  Kingdom  are  to  continue  to'increase  and  prosper,  these 
additional  laborers  must  be  obtained. 

*'  For  the  immediate  present  Japanese  are  available  under  the  existing  terms  of 
contract,  and  probably  some  Portuguese  can  be  obtained. 

*'  The  questions  for  consideration  are,  Where  are  these  10,400  laborers  to  come 
from? 

'*  Can  the  country  or  plantations  with  safety  add  such  a  large  number  in  so 
short  a  time  to  the  number  of  Asiatics  already  here? 

*'  Lb  there  any  other  source  from  which  laborers  can  be  obtained? 

"  Is  there  any  method  of  cooperation  which  can  be  engaged  in  by  which  so  large 
a  number  of  laborers  can  be  prevented  from  leaving  the  plantations  each  year 
and  thereby  preventing  the  necessity  of  such  a  large  immigration  to  fill  such 
vacancies? 

*'  It  is  necessary  that  early  and  definite  action  be  taken  concerning  this  subject, 
and  for  the  purpose  of  ascertaining  the  views  and  opinions  of  those  more  immedi- 
ately interested  in  the  subject,  you  are  respectfully  invited  to  take  the  matter 
into  consideration,  and  to  meet  the  Cabinet  and  board  of  immigration  to  discuss 
it  on  Monday,  March  24,  at  2  o'clock  p.  m.,  at  the  foreign  office. 
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"  If  yon  are  tinable  to  attend,  I  shall  be  glad  to  receive  from  yon  any  sngges- 
tions  which  yon  may  have  to  make  in  writing. 

''  I  have  the  honor  to  be,  yonr  most  obedient  servant, 

L.  A.  Thxtbstok, 
*^ Minister  of  the  Interior  and  President 

of  the  Board  of  Immigration,** 

A  meeting  was  held  to  consider  the  snbject,  bnt  no  satisfactory  result  was 
arrived  at. 

Senator  Mitchell.  What  is  your  opinion — ^we  have  had  an  expres- 
sion  of  opinion  from  other  sources — ^what  is  yonr  opinion  as  to  the 
sentiment  of  the  home  x)eople  here,  working  people,  in  regard  to  the 
subject  of  Chinese  immigration? 

Mr.  Humphreys.  I  think  if  it  was  submitted  to  the  people,  the  pres- 
ent immigration  laws  would  be  voted  upon — the  Kahn-Mitchell  bill  in 
its  application  would  be  voted  on  favorably  by  about  70  per  cent  of  the 
I)eople.  My  opinion  is  formed  upon  conversations  with  the  middle 
classes,  laboring  classes,  and  whites  not  absolutely  under  the  control 
of  the  plantations. 

Senator  Burton.  What  have  you  to  say  about  the  proposition  of 
allowing  Chinese  to  be  brought  here  for  the  purpose  of  agricultural 
labor  only? 

Mr.  Humphreys.  I  have  to  say  in  regard  to  that  that  in  order  to 
make  these  laborers  contented  and  keep  them  here  we  must  duplicate 
oriental  conditions.  We  would  have  to  duplicate  many  oriental  fea- 
tures of  life  antagonistic  to  American  ideas  and  American  sentiments, 
not  only  political,  but  ethical  and  moral.  Another  objection  to  it  is 
if  you  bring — it  is  a  serious  question  to  bring  a  large  number  of  single 
men  into  a  country  and  require  them  to  keep  single.  If  they  marry 
here  their  children  bom  here  become  citizens  of  the  United  States 
under  the  Constitution.  So  you  can  take  away  the  father  and  the 
mother,  but  the  two  or  three  children  bom  here  are  citizens  of  the 
United  States  and  have  a  right  to  remain.  To  bring  in  15,000  men 
and  require  them  to  remain  single  is  a  proposition  fraught  with  so 
many  dangers  that  it  will  almost  answer  itself. 

Mr.  Humphreys.  This  report  discloses  a  wonderful  amount  of  indus- 
try and  research.  I  read  carefully  all  of  the  arguments  which  were 
made  in  Congress  pro  and  con  on  the  Mitchell  bill,  and  I  must  say  no 
argument  made  presented  the  situation  as  clearly  and  as  concisely, 
either  from  a  rhetorical,  legal,  or  historical  point  of  view,  as  the  docu- 
ment which  I  now  hold  in  my  hand  (Biennial  Report  of  the  Board  of 
Immigration).  It  is  a  valuable  contribution  to  the  social  history  of 
Hawaii,  and  I  feel  that  I  will  not  be  imposing  on  this  committee  to 
ask  that  it  go  in  as  a  part  of  the  record  in  reference  to  labor,  condi- 
tions in  these  islands. 

I  stated  the  other  day,  gentlemen,  in  testifying  before  you,  that 
60,000  Orientals,  40,000  Japanese  and  20,000  Chinese,  were  here. 
There  are  60,000  Japanese,  some  say  80,000,  and  20,000  odd  Chinese, 
making  a  total  of  80,000  Orientals. 

Mr.  Humphreys.  I  was  also  asked  with  reference  to  the  school 
children.  I  was  unable  then  to  furnish  the  committee  with  statistics, 
but  can  do  so  now. 

According  to  the  census  of  1900,  the  total  number  of  Chinese  and 
Japanese  bom  in  Hawaii,  under  21,  in  1900,  and  consequently  the 
number  of  citissens  by  birth,  is  6,589.  The  total  number  of  Cau- 
casians is  5,720,  or  about  200  more  than  the  Chinese. 

Senator  Mitchbll.  That  is,  that  many  born  prior  to  what  date? 
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Mr.  Humphreys.  Statistics  for  1.900.  The  population  of  the  Terri- 
tory of  Hawaii  is  classified  by  race,  sex,  and  nativity  in  the  censas  of 
1900.  The  total  number  of  males  in  Hawaii  is  79,427;  that  is,  the 
total  number  of  males  21  and  over.  It  does  not  include  males  under 
21.  Now,  out  of  a  total  male  population  over  21  of  79,427  there  were 
only  11,000  voters. 

Senator  Mitchell.  Does  that  refer  to  the  whole  Territory — all  of 
tho  islands? 

Mr.  Humphreys.  Yes,  sir.  Seventy-nine  thousand  four  hundred 
and  twenty-seven  over  the  age  of  21  and  only  11,000  voters.  In  other 
words,  in  round  numbers  there  are  68,000  people  in  this  country  who 
are  not  voters. 

Now,  there  are  86,864  Chinese  and  Japanese  in  the  Territory  of 
Hawaii,  according  to  the  census  of  1900,  and  a  total  population  of  all 
other  races  of  66,863,  or  an  excess  of  Chinese  and  Japanese  over  all 
others — British,  American,  German,  what  not — of  20,000  in  round 
numbers. 

These  statistics  just  quoted  and  the  statistics  which  I  now  quote 
are  from  the  report  of  the  governor  of  the  Territory  of  Hawaii  to  the 
Secretary  of  the  Interior  for  the  year  1901. 

Senator  Mitchell.  Under  what  authority  was  that  census  taken? 

Mr.  Humphreys.  Census?    United  States  census. 

Senator  MrrcHBLL.  Of  1900? 

Mr.  Humphreys.  1900. 

Senator  Burton.  Reported  in  1901. 

Mr.  Humphreys.  Reading  now  from  page  74  of  the  report,  it  appears 
that  in  1900  698  American  school  children  attended  school  and  1,352 
Japanese  children  attended  school,  or  more  than  twice  the  number 
of  Americans.  There  were  1,289  Chinese  attending  school — public 
schools — or  about  twice  the  number  of  American  children.  In  other 
words,  the  total  of  Chinese  and  Japanese  children  attending  the  pub- 
lic schools  in  this  Territory  were  four  times — about  four  times — as 
large  as  the  number  of  Americans  attending  school. 

Mr.  Humphreys.  Digressing  for  a  moment  to  refer  to  the  question 
of  compensation  of  labor,  the  secretary  of  the  Planters'  Association 
testified  that  laborers  were  paid  from  $18  to  $20  per  month.  Mr. 
Swanzey,  the  vice-consul,  stated  before  the  committee  yesterday,  in 
resx>onse  to  a  question,  after  hesitating  a  moment,  that  the  rate  of 
wages  was  about  $18  per  month.  There  is  a  discrepancy  of  $2  between 
the  statement  made  by  Mr.  Swanzey  and  that  of  the  secretary,  as  I 
understand  them.  The  secretary  also  stated  that  laborers  in  this  Ter- 
ritory received  a  greater  wage  than  that  paid  in  Louisiana.  He  said 
nothing  of  the  cost  of  living  in  Hawaii  being  correspondingly  higher. 
I  refer  to  page  69  of  this  report  of  the  governor: 

The  coet  of  living  is  much  higher  than  in  most  localities  on  the  mainland,  owing 
to  the  fact  that  nearly  all  of  onr  supplies  are  shipped  to  ns  from  long  distances. 

f^ggs  Are  50  cents  a  dozen;  butter,  60  cents  a  pound;  an  ordinary 
broiling  chicken,  $1,  brought  down  in  cold  storage;  turkeys,  $3.50  a 
piece. 

Senator  Mitchell.  You  would  not  advise  the  committee  to  eat  any 
cold-storage  turkeys? 

Mr.  Humphreys.  If  you  invoke  my  hospitality,  I  shall  probably 
call  upon  the  Chinese  pork  butcher,  so  that  you  may  have  good  meat. 

Senator  Mitchell.  Will  you  put  in  a  word  or  two  there  about  the 
public  schools?  What  is  the'arrangement  about  education  of  children 
generally?    What  is  your  system?    Have  you  separate  schools? 
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Mr.  HuMPHRBTS.  No,  sir;  there  are  not  separate  schools. 

Senator  Foster.  They  are  free  schools? 

Mr.  Humphreys.  Public  schools.  There  are  no  race  distinctions. 
The  races  here  have  gotten  along  well  together  at  all  times. 

Mr.  Humphreys.  I  made  a  statement  before  the  committee  the 
other  day  which  seems  to  have  been  misunderstood.  I  thought  it  waH 
misunderstood  from  the  verbal  statement  of  Mr.  Swanzey.  In  read- 
ing with  some  degree  of  care  the  statement  which  was  presented  by 
Mr.  Swanzey,  the  British  gentleman,  on  behalf  of  the  Planters'  Asso- 
ciation, I  am  in  doubt  as  to  whether  I  was  misunderstood.  I  thought 
at  first  that  I  was.     I  made  this  statement: 

These  islands  were  annexed  on  Jnly  7, 1898.  The  flag  was  raised  August  12, 
1898.  The  labor  laws  of  the  United  States  did  not  go  into  effect  until  the  paaaagtp 
of  the  organic  act,  June  14, 1901.  There  is  a  hiatns  of  two  years.  I  said  to  this 
committee  that  the  Planters'  Association,  fearing  when  the  organic  act  was 
passed,  fearing  the  United  States  alien  law,  made  an  effort  to  flood  the  oonntry 
with  cheap  oriental  labor,  In  attacking  that  the  Planters*  Association  said:  *'  To 
show  just  what  the  conditions  are  in  this  respect  it  mav  be  stated  from  August 
1. 1901,  to  June  8, 1902,  5,852  Japanese  men  arrived  in  the  country  and  2,888  left 
the  country,  making  a  total  increase  of  only  2,472,  and  that  of  Chineae  188  men 
arrived  and  1,418  left,  making  a  total  decrease  of  1,230,  so  there  was  a  net  increase 
in  the  Jai>anese  and  Chinese  population  of  only  1 ,242,  not  including  women,  which 
number  are  not  necessarily  field  laborers  alone.'' 

I  made  the  statement  with  reference  to  the  scheme  of  the  Planters' 
Association  to  flood  this  country  with  cheap  labor  to  the  committee 
upon  my  honor.  I  was  unable  at  that  time  to  furnish  statistics. 
Since  then  I  have  secured  them  from  the  board  of  immig^tion — 
United  States  immigration. 

Senator  Mitchell.  Do  they  differ  from  the  statements  in  the 
memorial? 

Mr.  HuMPHRETS.  The  statement  makes  no  reference  to  the  Japanese 
imported  into  this  country  after  annexation,  prior  to  the  going  into 
effect  of  the  organic  act.  I  intend  to  show  that  during  those  two 
years  they  Uterally  flooded  this  country.  From  July  12,  1898,  until 
January,  1899,  5,221  Japanese  were  brought  into  this  country  under 
contract.  In  the  year  from  January,  1899,  to  January  1, 1900,  after  the 
islands  were  annexed,  25,738  Japanese  contract  laborers  were  brought 
into  this  country.  That  fact  is  concealed  as  I  believe  ex  industria 
by  the  gentlemen  who  presented  this  memorial.  From  January  1, 
1900,  to  June  14,  when  the  organic  act  became  effective,  6,000  Japa- 
nese were  brought  into  the  country.  From  August  12,  1898,  to  the 
passage  of  the  organic  act,  June  14,  1900,  only  24  Japanese  returned 
In  round  numbers  about  40,000  Japanese  were  brought  into  this 
country  in  the  two  years  after  annexation  and  only  24  returned. 

Senator  Mitchell.  Are  you  reading  from  the  Commissioner  of 
Immigration? 

Mr.  Humphreys.  I  am  quoting  statistics  furnished  me  which 
were  gotten  from  his  ofl&ce.  I  say  from  August  12,  1898,  the  date  of 
the  annexation,  up  to  the  passage  of  the  organic  act,  up  to  the  time 
it  went  into  effect,  to  wit,  June  14,  1900,  there  was  brought  into  this 
country  in  round  numbers  40, 000  Japanese,  and  only  about  24  returned. 

The  general  resolution  to  provide  for  annexing  the  Hawaiian  Islands 
to  the  United  States,  commonly  called  the  Newlands  resolution,  con- 
tains the  following  provision,  among  others: 

The  municipal  legislation  of  the  Hawaiian  Islands,  not  enacted  for  the  fulfill- 
ment of  the  treaties  so  extinguished,  and  not  inconsistent  with  this  joint  re^n- 
tion  nor  contrary  to  the  Constitution  of  the  United  States  nor  to  any  existing^ 
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treaty  of  the  United  States,  shall  remain  in  force  nntil  the  Congress  of  the  United 
States  shall  otherwise  determine. 

Now,  these  labor  laws  were  in  force  after  these  islands  became  a  part 
of  the  public  domain  of  the  United  States,  at  least  geographically. 
This  same  resolation  provided  that — 

Said  cession  is  accepted,  ratified,  and  confirmed,  and  that  the  said  Hawaiian 
Islands  and  their  dependencies  be,  and  they  are  hereby,  annexed  as  a  part  of  the 
territory  of  the  United  States  and  are  subject  to  the  sovereign  dominion  thereof. 

Now,  the  existing  officers  of  the  Hawaiian  government,  by  procla- 
mation of  President  McKinley,  were  continued  in  office.  They  were 
nHiaired  severally  to  take  the  oath  to  support  the  Constitution  and 
laws  of  the  United  States. 

The  thirteenth  amendment  to  the  Constitution  of  the  United  States 
deolaree — 

That  neither  slavery  nor  in  voluntary  servitude,  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the 
rnited  States  or  any  place  subject  to  their  junisdiction. 

It  was  expressly  stated  by  Attorney-General  Knox  that  this  would 
operate  even  though  other  statutes  respecting  jury  trials,  tariff  imposts, 
and  duties  might  not  apply.  The  language  says,  ''  any  place  subject 
to  the  jurisdiction"  of  the  United  States. 

Senator  MiTCHBLL.    There  is  no  question  about  that. 

Mr.  Humphreys.  The  supreme  court  of  the  Territory  of  Hawaii 
dissented  from  the  opinion  which  you  have  just  expressed,  Mr.  Chair- 
man.    On  June  8,  1899,  a  decision  was  rendered  in  the  supreme  court: 

Actions  under  the  masters  and  servants  act  are  civil  actions,  and  should  be  so 
entitled.     (Coolidge  v,  Puaiki,  3  Haw.,  814.) 

Certain  provisions  of  the  Constitution  of  the  United  States  are  not  in  force  in 
Hawaii  during  the  present  transition  period,  to  wit:  Amendments  5,  6,  7,  8,  and 
13,  and  Article  HI,  section  2. 

Senator  Mitchell.  That  refers  to  the  transition  period? 

Mr.  Humphrbts.  What  is  called  the  transition  period,  when  the 
Territory  was  under  the  jurisdiction  of  the  United  States,  and  these 
officers  had  taken  oath  to  support  the  Constitution  of  the  United 
States  and  the  laws  of  the  United  States.  Tlie  opinion  of  the  court 
is  by  Whiting,  J.,  and  is  found  on  page  97: 

The  defendants  are  laborers  brought  from  Austria  under  contract  to  serve  the 
Xonomn  Sugar  Company,  whose  sugar  plantation  is  situated  in  the  district  of 
Hilo,  Hawau.  Quitting  their  employment  in  September,  1898,  and  before  the 
expiration  of  the  period  of  three  years,  which  they  had  contracted  to  serve,  they 
were  arrested  ui)on  warrants  issued  by  the  district  magistrate  of  South  Hilo  and 
tried  and  ocmvicted  upon  charge  of  deserting  their  contracts  of  service. 

Senator  Foster.  What  was  the  reason  of  their  breaking  the  contract? 

Mr.  Humphrbts.  That  is  not  set  forth,  but  the  proposition  is  one 
of  contract  labor  without  reference  to  the  particular  reason  that  moved 
the^e  men.  They  may  have  wanted  to  go  somewhere  else.  They 
may  have  been  treated  well,  but  under  the  recognized  system  in  the 
United  States  the  labor  contract  can  not  be  penally  enforced. 

Senator  Burton.  Judge,  is  that  held  to  be  the  law  now  in  the 
islands? 

Mr.  Humphrbts.  No;  because  it  was  expressly  repealed  by  the 
organic  act.  But  it  was  referred  to  yesterday  as  an  old  law,  as  though 
I  was  here  talking  about  the  Paleozoic  age  of  Hawaiian  history.  As  a 
matter  of  fact,  this  law  was  in  force  up  to  annexation. 

I  want  to  refer  now  to  a  number  of  Galicians  who  were  brought  in 
this   country.     Galicia  is  a  small  country  under  the  dominion  of 
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Austria.  These  Galicians  were  brought  here  to  work  on  the  planta- 
tions under  contracts.  After  they  came  they  were  put  to  work  on 
Oahu  plantation.  This  is  a  concern  under  the  control  of  H.  Hackfeld 
&  Co.,  a  large  German  house.  In  fact  the  industries  of  these  islands 
are  under  the  control,  many  of  them,  of  H.  Hackfeld  &  Co.  Tlie 
majority  of  the  sugar  plantations  are  under  the  management  of  Theo. 
H.  Davies  &  Co.,  an  English  firm,  H.  Hackfeld  &  Co.,  a  German  firm, 
J.  M.  Dowsett,  English,  and  F.  A.  Shaefer  &  Co.,  a  German  concern. 
Many  of  the  large  stockholders  in  these  plantations  live  abroad  and 
are  and  have  been  without  that  vital  interest  in  the  development  of 
the  higher  American  civilization  which  a  man  living  here  does  have. 

These  Galicians  went  to  work  on  the  plantation.  Many  of  them 
claimed  to  be  skilled  mechanics,  cabinetmakers,  and  said  they  were 
brought  to  this  country  under  the  belief  that  they  could  work  at  their 
particular  trades  and  make  $40  or  $50  a  month.  They  were  put  to 
work  as  the  Orientals  are  on  Oahu  plantation.  They  claimed,  whether 
well  founded  or  not,  but  the  determined  character  of  these  men  in 
resisting  these  contracts  tends  to  show  them  sincere  in  the  position, 
they  claimed  that  the  food  was  insufficient  in  quantitj',  that  they  were 
required  to  work  overtime,  that  they  were  unfairly  dealt  with  in  the 
matter  of  time — the  time  required  to  work.  They  declined  to  work. 
The  result  was  that  a  large  number  of  them  came  before  the  district 
magistrate  and  were  sentenced  to  be  imprisoned  until  they  complet*»d 
their  labor  contracts  to  their  masters.  They  were  lodged  in  the  Ter- 
ritorial prison,  where  rapists,  murders,  men  convicted  of  arsonare  kept, 
men  who  are  convicted  of  the  vilest  crimes.  They  appealed  to  the 
consul  of  the  Germans,  Mr.  J.  F.  Hackfeld,  head  of  the  concern  that 
brought  tliem  out  here,  the  concern  that  had  control  of  the  plantation 
under  which  they  were  contracted,  on  which  they  were  working.  They 
secured  no  redress  through  their  appeal  to  the  German  consul.  They 
remained  for  a  period,  I  believe,  exceeding  six  months  in  the  prison. 
A  number  of  public-spirited  philanthropic  citizens  sent  Judge  Gear, 
then  an  attorney,  got  up  a  purse  to  send  Judge  Gear  to  President  Mc- 
Kinley  to  sue  for  intervention.  Under  the  plenary  power  that  Presi- 
dent McKinley  held  it  was  the  opinion  that  his  direction  to  the  gov- 
ernment would  be  obeyed.  Judge  started  to  Washington  on  that 
mission.  He  reached  San  Francisco,  and  the  papers  took  up  the  fight. 
The  result  was  that  before  Judge  Gear  got  to  Washington  these  people 
were  released.     They  were  white  people. 

Senator  Mitchell.  Where  does  the  great  bulk  of  the  money  come 
from;  from  the  mainland  of  the  United  States  or  from  foreign 
countries? 

Mr.  Humphreys.  I  am  not  prepared  to  say  how  it  stands  now.  I 
can  give  you  data  during  the  year  1893.  Stocks  are  bought  and  sold 
with  great  freedom.  The  situation  is  constantly  changing.  It  is 
kaleidoscopic. 

I  want  to  refer  to  the  treatment  of  the  Porto  Ricans  and  wish  to 
read  an  extract  from  the  recognized  organ  of  the  Planters'  Association 
in  Honolulu.  It  is  this.  I  read  from  the  Honolulu  Advertiser,  Hono- 
lulu, Thursday,  January  17,  1901. 

SHIP  CAPTURED  BY  PORTO  RICANS — KEAUHOU  RETURNED  FOR  AID  FROM  POLICR — 
IMMIGRANTS  ARE  POOR  LOOKING  LOT — FOUR  HUNDRED  GO  TO  OTHER  ISLANDS — 
PITIFUL  SCENES  AMONG  THEM. 

Misery  and  filth  are  not  strangers  to  the  400  and  more  Porto  Bicans  who  arrived 
here  yesterday  on  the  City  of  Peking,  and  who  were  hustled  in  isluid  steamers  to 
"her  islands  where  they  are  to  work  on  the  plantations. 
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The  trnth  is  bat  told  when  it  is  said  that  no  more  wretched  lot  of  htunan 
beings  ever  came  to  these  Hawaiian  Islands. 

Half  starved  and  consumptive  looking,  dirty  beyond  all  description,  forlorn 
and  absolntely  withont  anything  to  cheer  or  comfort  them  in  their  poverty,  the^ 
have  come  to  this  country  "in  the  hope  that  they  will  earn  enough  by  honest  toil 
to  provide  them  with  sufficient  to  keep  body  and  soul  together. 

As  they  were  transferred  from  the  City  of  Pekinq  yesterday  to  the  island  steam- 
ers which  were  to  take  them  to  their  new  homes,  those  who  saw  them  were  over- 
come with  pity  for  their  wretched  condition.  Poor  little  wasted  infants,  looking 
more  like  living  skeletons  than  growing  human  beings,  with  little  claw-like  hands 
clutching  at  the  breasts  of  sickly  mothers,  whose  sad  pity-beseaching  eyes  had 
long  ceased  to  know  the  x)oor  comfort  of  useless  tears,  caused  many  heMi»  to  ache 
and  many  heads  to  turn  away.  It  was  not  a  sight  to  look  upon  long.  The  coun- 
try which  these  unhappy  ones  has  left  has  Bent  forth  fearful  examples  of  the  con- 
ditions existing  there.  Here  in  Hawaii  they  are  to  find  homes  and  food  and 
wherewithal  to  clothe  themselves  and  perhaps  happiness.  It  is  a  change  from 
positive  suffering  to  contentment  to  them;  for  the  country  it  is  an  experiment. 

One  who  went  among  them  yesterday  morning  told  an  Advertiser  reporter  that 
it  would  be  some  time  before  they  could  be  expected  to  do  any  work.  They  have 
first  to  be  nourished;  they  have  to  regain  some  of  the  strength  which  has  been 
lost  by  semistarvation.  It  seems  that  they  have  been  picked  from  the  very  poor- 
est and  most  hopeless  class  in  Porto  Rico.  It  would  be  hard  to  imagine  people  in 
more  destitute  circumstances.  About  half  the  Porto  Ricans  are  women  and  chil- 
dren. They  very  naturally  have  suffered  more  than  the  men.  The  men  are  better 
able  to  stand  it.  The  dirt  which  was  so  evident  on  the  person  of  the  immigrants 
was  not  by  any  means  only  the  stains  of  travel;  it  seemed  rather  to  be  the  accumu- 
lation of  days  and  weeks  and  even  months  of  living  in  the  most  squalid  circum- 
stances. But  how  could  they  well  be  otherwise?  Herded  like  cattle,  each  bearing 
a  tag  with  his  name  and  the  name  of  the  plantation  to  which  they  were  consigned, 
bunched  together  in  such  a  way  that  it  was  practically  impossible  for  them  to  do 
much  more  than  sit  up  to  eat  and  lie  down  to  sleep. 

The  surgeon  aboard  the  Peking  used  a  great  amount  of  drugs  on  the  way  down 
from  the  coast  in  his  attempt  to  fight  nialaria  and  dysentery  among  the  Porto 
Ricans. 

As  soon  as  the  Peking  was  at  the  Pacific  Mail  wharf  the  steamer  Helene,  of 
Wilder 's  company,  went  alongside  of  the  steamship  and  800  of  the  immigrants 
were  immediately  transferred  to  the  smaller  vessel.  They  were  well  managed 
and  Captain  Clark  saw  to  it  that  they  were  well  provided  with  food.  The  Helene 
then  proceeded  to  Hawaii  and  Maui,  where  they  are  to  be  distributed  among  the 
different  plantations.  No  trouble  was  experienced  with  those  put  aboard  the 
Helene, 

Later  in  the  day  the  steamer  Ke-Au-Hcni,  of  the  Interisland  Company,  was  ready 
to  take  most  of  tne  remaining  immigrants  to  Hmakua.  A  little  over  100  were  put 
aboard  Ke-Au-Hou  and  early  in  the  afternoon  the  steamer  was  ready  to  start  upon 
her  journey.    Captain  Olson  commanded  the  boat. 

The  Ke-AU'Hou  is  not  a  large  boat  and  when  the  laborers,  the  sickest  looking 
lot  of  laborers  who  ever  hired  out,  were  aboard,  there  was  hardly  room  for  the 
crew  to  move  around  in. 

It  is  fortunatefor  the  two  steamship  companies  that  the  Federal  ins];)ector8  of 
hulls  and  boilers  have  not  yet  arrived  to  put  the  United  States  laws  into  effect  in 
regard  to  the  carrying  of  more  passengers  than  can  be  properly  or  safely  accom- 
modated. If  any  accident  happened  either  the  Helene  or  tne  Ke-An-Hou  on  their 
respective  trips  to  the  other  islands,  a  great  many  lives  would  be  lost,  for  there 
are  not  the  necessary  number  of  boats  or  rafts,  etc. ,  on  the  vessels  to  save  half  the 
number  of  the  people  which  they  carried. 

The  Ke-Au-aounsA  no  sooner  gotten  out  into  the  stream,  all  ready  to  depart, 
before  those  on  shore  noticed  a  great  commotion  on  board,  and  pretty  soon  some- 
one came  hurrying  from  the  vessel  in  a  boat,  and  after  landing  made  a  rush  for 
the  police  station. 

*'  what's  the  matter?'*  cried  a  dozen  or  more  excited  x)er8onB  when  they  got 
wind  of  the  fact  that  there  was  something  wrong  on  the  vessel  and  that  a  man 
from  the  steamer  had  hastened  to  seek  police  assistance.  No  one  seemed  to  know 
what  the  trouble  was,  however,  although  there  were  all  kinds  of  rumors  of  blood- 
shed and  mutiny.  Soon  Deputy  Sheriff  Chillingworth  arrived  at  the  Interisland 
wharf  with  a  couple  of  trusted  men  well  armed,  and  they  were  quickly  token  off 
to  the  steamer  as  she  lay  in  the  stream. 

High  Sheriff  Brown  came  down  about  an  hour  afterwards  to  see  what  had  been 
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done,  and  President  Ena,  of  the  Interisland  Steam  Navigation  Company,  also 
made  his  appearance  on  the  wharf,  together  with  representatives  of  the  varions 
companies  which  are  receiving  the  laborers  for  their  plantations. 

Wnen  the  police  returned  from  the  Ke-Au-Hou  the  story  of  what  had  happened 
aboard  the  vessel  soon  got  aronnd,  and  the  rumors  of  bloodshed  and  murder  were 
all  knocked  in  the  head. 

A  Porto  Rican  had  captured  the  Ke-Au-Him,  He  had  taken  the  vessel  away 
from  the  captain  and  all  hands  and  had  the  whole  ship's  crew  scared  out  of  their 
wits.  This  was  one  of  the  Porto  Ricans  who  was  not  quite  as  fat  as  he  would 
have  liked  to  have  been.  He  was  hungry;  he  wanted  something  to  eat  and  there 
was  nothing  in  sight  for  him  and  his  fellows  to  consume.  Being  very  hungry 
and  very  angry  because  the  food  for  the  entire  lot  of  immigrants  aboard  ha/l 
been  dumped  out  on  the  forward  hatch  where  the  cattle  are  carried,  when  there 
are  any  cattle  going  on  the  steamer,  he  pulled  out  a  knife  from  somewhere  just  as 
the  vessel  was  getting  ready  for  sea,  and  made  for  the  pilot  house,  when  he  drc»ve 
the  native  helmsman  from  the  wheel.  It  is  alleged  that  the  steamship  company 
had  not  properly  provided  for  the  immigrants,  and  that  they  had  nothing  to  eat 
when  they  went  aboard  the  Ke-An-Hoii  and  that  nothing  was  ready  for  thorn 
when  they  got  aboard  that  vessel.  To  be  sure,  there  were  something  like  four  sacks 
of  rice,  it  is  said,  and  a  barrel  of  salmon  and  even  a  barrel  of  pork  aboard  the  vens^.*!. 
besides  some  hard  bread,  for  their  consumption.  It  is  said  that  the  cause  of  the 
uprising  of  one  man  with  a  knife  was  that  a  lot  of  hard  bread  was  dumped  on  the 
forward  hatch  for  the  immigrants  to  feed  from.  They  kicked  for  the  reason  that 
they  expected  more  than  hard  bread  to  eat  and  did  not  like  the  idea  of  eating 
from  the  deck.  The  man  who  captured  the  vessel  and  compelled  the  captain  t^> 
send  for  the  police  said  he  represented  the  Porto  Ricans  aboard,  and  was  carrying 
out  the  wishes  of  all  when  he  held  the  vessel  in  port.  He  was  not  going  to  allow 
the  vessel  to  go  to  sea  until  some  understanding  was  reached  with  the  authori- 
ties concerning  food. 

Captain  Olson  did  not  take  the  knife  away  from  the  Porto  Rican  nor  did  he 
attempt  to  do  so.  He  dropped  the  anchor  right  in  the  middle  of  the  stream  and 
sent  for  the  police.  The  police  upon  their  arrival  attempted  to  take  the  man  who 
had  wielded  the  knife  ashore  and  lock  him  up,  but  the  other  Porto  Ricans,  through 
an  interpreter,  gave  the  authorities  to  understand  that  if  the  knife  wielder  was 
taken  off  the  vessel  they  would  not  allow  the  boat  to  go  to  sea;  that  they  would 
stay  right  where  they  were  if  they  had  to  fight. 

They  also  demanded  the  right  to  see  some  one  who  could  settle  the  whole  matter, 
so  the  police  came  ashore  again  ami  the  man  in  question  was  sent  for.  The  police 
came  to  the  conclusion  that  it  would  be  best  to  leave  the  man  who  had  captured 
the  vessel  aboard  or  there  was  likely  to  be  further  trouble.  High  Sheriff  Brown 
informed  the  steamship  people  that  there  was  no  necessity  of  there  having  been 
so  much  trouble  over  nothing,  and  it  was  intimated  that  the  captain  of  the  vessel 
had  been  smitten  with  "  cold  feet "  when  he  was  confronted  witti  the  solitary  man 
with  a  knife.  Brown  said:  "  The  captain  could  have  handled  the  fellow  in  such 
a  way  that  he  would  be  unable  to  do  any  harm  with  the  knife;  that  he  should 
have  used  force  to  regain  his  ship  after  the  Porto  Rican  had  captured  it." 

'*It*s  all  very  well  to  talk  like  that."  said  one  of  the  steamship  people  after 
Brown  had  gone,  *'  but  the  sheriff  would  be  the  last  man  to  stand  by  Captain 
Olson  if  he  had  raised  liis  little  finger  to  the  Porto  Rican.  He  would  have  arreste<l 
and  prosecuted  him  for  murder  or  manslaughter  if  he  had  knocked  him  down  in 
defense  of  himself  and  crew." 

There  was  very  little  love  exhibited  between  the  police  and  the  steamship  i)eople 
over  the  affair.  The  polic^e  were  of  the  opinion  that  the  captain  and  crew  of  the 
Ke-AU'Haii  ought  to  have  managed  things  better,  and  the  steamship  people  were 
an^pr^  because  tlie  police  did  not  take  the  knife  wielder  off  the  boat  and  put  him 
in  jail.  Finally  the  steamship  people  demanded  that  a  guard  be  sent  along  witli 
the  Porto  Ricans  on  the  steamer,  and  the  sheriff  sent  down  three  men  to  look  after 
things  on  the  voyage  to  the  Hamaktia  coast,  and  the  man  who  had  captured  the 
vessel  was  left  aboard. 

Deputy  Sheriff  Ohillingworth  described  some  of  the  scenes  aboard  the  Ke-Au-Hou 
as  simply  heart-rending.  There  was  one  little  baby  aboard,  for  example,  who 
could  not  have  been  much  over  8  months  old.  The  i)oor  little  chap  was  so  thin 
and  wasted  that  he  seemed  deformed.  He  is  not  likely  to  live  until  he  reachea  his 
destination,  and  the  mother,  too,  is  dangerously  ill  with  malaria.  A  great  tag 
almost  as  big  as  the  puny,  dying  little  one,  bearing  the  number  *'391,"  was 
attached  to  the  child.    The  numbered  pasteboard  niay  soon  mark  its  litUe  grave. 

All  the  immigrants  were  tagged  in  like  manner.  When  there  was  trouble  about 
the  food  supply  aboard  the  steamer,  however,  they  tore  off  their  tags  in  anger  and 
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threw  them  into  the  sea.  This  complicated  matters  a  little,  and  is  likely  to  resnlt 
in  some  of  them  getting  on  plantations  for  which  they  were  not  intended.  The 
numbers  indicated  their  destination  as  well  as  their  identity. 

Mr.  Humphreys.  I  would  like  to  state  that  these  Porto  Ricans  who 
left  the  port  of  Ponce  to  come  to  the  Hawaiian  Islands  were  carried 
by  water  to  New  Orleans  and  from  New  Orleans  thence  to  San  Diego 
and  from  San  Diego  thence  via  steamer  to  Honolulu.  When  they 
were  being  transported  across  the  American  Continent,  while  being  so 
transported,  they  were  guarded  by  men  with  shotguns  to  keep  any  of 
them  from  escaping.  And  the  San  Francisco  Examiner  took  the 
matter  up,  and  the  Chronicle  too,  I  think,  and  also  the  Call,  I  think, 
identified  itself  with  this  piece  of  philanthropy.  The  result  was  that 
out  of  the  second  lot,  landed  at  a  port  somewhere  near  San  Francisco, 
the  second  lot  was  rescued  by  the  Examiner,  and  positions  and  homes 
found  for  them. 

I  went  to  see  these  i)eople  who  arrived  here  and  I  am  prepared  by 
my  own  testimony  to  corroborate  this  statement.  They  were  a  month 
getting  here  from  Porto  Rico  and  were  herded  like  cattle.  On  the 
steamer,  under  the  direction  of  the  agents  of  the  plantations,  they 
were  tagged.  These  are  the  efforts  illustrative  of  the  efforts  that 
have  been  made  by  these  plantations  to  induce  white  laborers  to  come 
to  these  islands  and  work  on  the  plantations. 

In  order  to  see  how  they  were  treated  I  went  about  the  time  of  the 
arrival  of  one  of  these  vessels,  whether  or  not  it  was  this  or  some 
other  I  do  not  know,  but  I  went  to  see  them,  and  I  made  a  trip  to  the 
island  of  Maui  for  the  purpose  of  trying  a  case.  On  that  was  Mr. 
H.  P.  Baldwin,  who  is  interested  in  the  case.  On  the  little  steerage 
deck  of  the  steamer  below  were  a  number  of  Porto  Rican  men, 
women,  and  little  children,  so  herded  that  it  was  impossible  for  them 
to  sleep  at  night.  They  were  jammed  and  packed  like  sardines  in  a 
box.  I  went  down  among  them  and  supplied  them  myself  with  food 
from  the  steamship  table  and  gave  the  sick  mothers  all  the  milk  I 
could  get  on  the  steamer.  The  Ke-Au-Hou  is  not  a  large  boat  and 
there  was  hardly  room  for  the  crew. 

I  spoke  of  an  effort  here  to  reduplicate  oriental  conditions.  A  few 
weel^  ago — about  six  weeks  ago — the  board  of  health,  seeing  that  a 
large  number  of  Japanese  physicians  were  coming  into  this  country, 
many  of  them,  X)orhaps,  with  no  qualification  to  practice,  adopted  a 
resolution — I  state  this  from  the  newspaper  reports  and  from  infor- 
mation and  belief — passed  a  resolution  requiring  all  Japanese  physi- 
cians to  stand  an  examination  in  English  langiiage.  A  German  hoiise 
here  made  representations  that  the  Japanese  here  would  then  be  dis- 
satisfied, and  the  resolution  of  the  board  of  health  was  chloroformed. 
A  resolution  suspending  action  for  a  period  of  six  months  was  passed. 
I  supx)ose,  as  it  is  a  medical  body,  I  may  use  the  term  chloroformed. 

As  going  to  show  the  effect  upon  the  morals  of  this  community  and 
the  effect  upon  the  decency  of  white  manhood  of  this  community  as 
the  outgrowth  of  oriental  conditions  here,  I  ask  that  the  following 
matter  constitute  a  part  of  the  record. 

Senator  Mitchell.  What  is  the  document? 

Mr.  Humphreys.  "The  charge  of  .Judge  Humphreys  to  the  grand 
jury,  February  term,  1901,  in  the  circuit  court  of  the  first  circuit, 
Territory  of  Hawaii,  relative  to  Iwilei,  the  prostitutes'  stockade  at 
Honolulu,  and  the  charge  of  Hon.  Morris  M.  Estee,  United  States 
judge  for  the  Territory  of  Hawaii,  to  the  Federal  grand  jury  on  April 
9, 1^1,  relative  to  Iwilei,  the  prostitutes'  stoekade  at  Honolulu,  and 
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the  report  of  Mr.  Victor  H.  Olmstead,  special  investigator,  to  the 
honorable  Commissioner  of  Labor." 

(This  report  appears  as  Appendix  B  to  Mr.  Humphrey's  address 
September  13,  1902.) 

Senator  Mitchell.  That  report  states  that  this  was  under  legal 
sanction.     How  is  that? 

Mr.  Humphreys.  Mr.  Olmstead  shows  what  the  legal  sanction  w^is. 

Senator  Mitchell.  In  what  way  was  it  that  the  Government  c'on- 
nected  itself  with  this  matter,  if  at  all? 

Mr.  Humphreys.  The  Edmunds  Act,  which  was  aimed  to  strike 
down  polygamy  of  the  Mormon  Church,  further  forbids  fornication. 
That  act  was  subsequently  amended  bj'^  Representative  Tucker,  John 
Randolph  Tucker,  and  is  now  commonly  known  as  the  Edmunds- 
Tucker  Act,  and  prohibits  polygamy,  prostitution,  fornication  in  all 
the  Territories  of  the  United  States.  That  was  applicable  in  this 
Territory  after  the  organic  act.  The  Territorial  officers,  however, 
absolutely  refused  to  act.  The  high  sheriff  was  under  the  control  of 
the  attorney-general,  who  exercises  control  and  supervision  over 
this  place.  I  called  it  to  the  attention  of  the  grand  jury,  but  it  became 
evident  to  me  that  the  place  was  maintained  to  make  the  Japanese 
contented  here.  It  was  simply  the  outgrowt.h  of  the  oriental  policy. 
It  was  one  of  the  things  that  come.  I  charged  two  grand  juries,  who 
reported  the  facts.  The  attorney-general  made  no  effort  to  suppress 
it  and  took  no  action.  There  were  sermons  preached  against  it. 
Ministers  declaimed  against  it.  Articles  were  written  against  it  by  the 
papera.  It  was  supported  by  the  sugar-planters'  organ,  the  Adver- 
tiser, and  the  Hawaiian  Star,  whose  editor  was  an  appointee  of  the 
governor. 

Finally  some  church  people  who  owned  a  little  property  near  this 
stockade  secured  an  injunction  against  this  place  on  the  ground  that 
it  tended  to  decrease  the  value  of  property. 

The  Attorney-General  has  the  power  to  nol-pros  any  action  brought 
by  the  Territory,  and  if  this  had  been  brought  as  a  criminal  action  he 
would  undoubtedly  have  nol-prossed  the  case. 

The  high  sheriff  had  established  hours  of  prostitution,  all  set  forth 
and  pasted  on  the  outside  of  the  walls.  These  rules  and  regulations 
were  signed  by  the  high  sheriff. 

The  circuit  judge  granted  a  temporary  injunction  in  the  civil  case, 
and  the  day  after  the  injunction  was  issued  by  the  court  Acting  Gov- 
ernor Cooper  had  the  walls  knocked  down.  But  he  did  not  do  it,  he 
revised  to  listen  to  the  free  and  untrammeled  press  or  to  the  voice  of 
the  Christian  people  until  the  court  had  issued  an  injunction,  and 
then  he  went  do  rn,  seeing  the  end  was  near,  that  the  trumi)et  would 
be  sounded,  then  lie  went  down  and  ordered  the  place  closed. 

It  was  run  under  police  supervision  for  over  a  year  after  the  organic^ 
act  was  in  force  in  these  islands. 

Senator  Mitchell.  There  is  nothing  of  the  kind  tolerated  by  the 
government  now? 

Mr.  Humphreys.  By  the  Hawaiian  government? 

Senator  Mitchell.  Yes,  sir. 

Mr.  Humphreys.  Since  I  have  retired  from  the  judgeship?  First 
let  me  explain.  Twenty-five  or  thirty  years-  ago  there  was  passed 
"An  act  to  mitigate  the  evils  of  prostitution,"  and  this  act  provided 
for  the  establishment  of  houses  of  prostitution.  Since  my  i^signation 
announcing  my  retiring  from  the  bench  the  board  of  health  has  noticed 
considerable  increase  of  disease  in  this  Territory,  and  they  have  been 
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talking  of  enforcing  the  act  to  mitigate.  I  understand  that  a  com- 
mittee waited  upon  Judge  Estee  asking  if  he  would  stand  in  with  the 
act  to  mitigate.  This  in  spite  of  the  Edmunds-Tucker  Act,  which  for- 
bids fornication.  Judge  Estee  promptly  answered  that  he  would  not 
be  a  party  in  such  a  measure. 

I  want  to  say  here  to  the  credit  of  the  Hawaiian  people  that  during 
the  existence  of  the  stockade  I  do  not  believe  that  but  one  Hawaiian 
w^oman  was  low  enough  to  enter  its  walls. 

The  matter  quoted  (contained  in  Appendix  B)  will  show  that  this 
institution  was  not  only  a  flagrant  violation  of  the  laws  of  the  United 
States  by  the  officials  who  had  sworn  to  support  the  Constitution  of 
the  United  States,  but  it  was  also  a  flagrant  violation  of  the  laws  of 
the  Territory  of  Hawaii. 

This  report  of  Mr.  Olmstead  was  such  a  shock  to  Carroll  D,  Wright, 
as  he  stated  to  me,  that  directly  on  its  receipt  he  transmitted  it  to  the 
Attorney-General  of  the  United  States,  who  took  action  in  regard  to 
the  matter. 

Now,  something  was  said  here  the  other  day  about  the  Chinese 
engaged  in  the  rice  industry.  I  don't  believe  that  out  of  a  large  num- 
ber of  people  engaged  in  growing  rice  there  are  two  white  men  or  two 
Hawaiians  engaged  in  that  industry.  That,  as  tenants,  is  controlled 
almost  entirely  by  the  Chinese  and  Japanese.  To  bring  Chinamen  in 
to  work  on  rice  plantations  would  be  to  bring  them  in  not  to  work  for 
white  men,  but  would  enable  Chinamen  to  secure  Chinese  labor. 
These  rice  plantations  are  controlled  by  the  Chinese.  The  lessees  are 
the  Chinese.  The  Hawaiians  lease  their  land  to  the  Chinese  for  the 
cultivation  of  rice.  The  necessity  of  having  Chinese  labor  on  these 
rice  fields  may  be  noted,  but  to  class  them  with  plantations  shows 
some  inconsistency. 

Mr.  Humphreys.  In  regard  to  the  medical  attendants  on  plantations 
here,  I  desire  to  stat«  in  regard  to  that,  the  taxpayers  of  the  Territory 
of  Hawaii,  in  a  large  measure,  pay  for  these  medical  attendants,  which 
is  supposed  to  be  paid  for  by  the  plantations.  In  country  districts, 
under  the  guise  of  supplying  Hawaiians  with  medical  treatment,  doc- 
tors are  appointed  called  Government  physicians.  I  know  in  the  dis- 
trict of  Waimea,  Hawaii,  $600  is  paid  from  the  Territory  of  Hawaii 
and  the  plantation  pays  $600,  he  t(5  attend  to  the  laborers  of  the  plan- 
tation. The  Territory  of  Hawaii  actually  pays  50  per  cent,  and  in 
some  instances,  I  believe,  all  of  the  doctor's  fee. 

Senator  Mitchell.  The  employees,  however,  get  the  service? 

Mr.  Humphreys.  The  employees  get  the  service.  I  merely  wish  to 
show  the  effect  of  these  conditions  upon  taxpayers. 

Mr.  Humphreys.  Mr.  Swanzey  brought  up  the  question  and  made 
the  statement  yesterday  that  at  the  grounds  and  buildings  ui)on  the 
naval  station  the  work  was  performed  by  oriental  labor.  Captain  Whit- 
ing,  tlie  United  States  naval  ofl&cer,  was  standing  by  me  and  said  that 
it  was  not  true.  I  denounce  it  as  false.  Under  the  regulations  of 
the  Navy  Department  he  was  prohibited  from  employing  alien  labor 
and  did  not  employ  alien  labor.  As  a  matter  of  fact,  the  contracts 
were  let  to  citizens  of  the  United  States.  In  two  instances,  I  believe, 
some  work  was  done  there;  an  inconsiderable  amount  of  work  was 
done  by  them — the  Japanese — not  as  employees  of  the  Federal  Govern- 
ment, but  as  employees  under  a  subcontractor.  The  Department 
could  not  exercise  control  as  to.that.  So  that  the  statement  that  that 
work  was  done  by  Japanese,  or  that  the  United  States  officers  here 
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have  to  employ  them,  was  incorrect  in  the  particular  instance  to  which 
the  gentleman  referred,  and  is,  I  believe,  as  a  general  statement,  false. 

I  desire  to  call  attention,  as  I  did  l^e  other  day,  and  I  do  now  most 
specifically,  to  the  appropriations  for  police.  I  am  snre  that  the  peo- 
ple of  this  Territory  are  being  taxed  for  policing  a  lot  of  oriental 
Japanese  laborers  on  the  plantations.  This  does  not  include  the 
expense  of  judicial  officers. 

.  On  Hawaii  the  population  is  46,843  and  the  appropriation  $105,00(), 
all  under  the  control  of  the  attorney-general.  He  has  the  disburse- 
ment of,  in  round  numbers,  $500,000,  and  gives  no  bond.  He  is  a 
relative,  an  appointee  of  the  governor's.  I  want  to  say,  parenthet  icaliy, 
that  the  mere  fact  that  he  is  a  relative  of  the  governor's  is  no  reason 
why  he  should  be  required  to  give  bond.  I  do  not  want  to  1k3  misun- 
derstood. There  are  a  number  of  very  large  sugar  plantations,  I 
believe  more  on  the  island  of  Hawaii  than  any  other. 

On  Maui  there  is  a  population  of  24,794,  and  the  appropriation  for 
the  police  is  $67,000 — and  that  for  a  population  of  24,794. 

Mr.  Smith.  Two  years. 

Mr.  HUMPHRBYS.  Two  years. 

On  the  island  of  Oahu  the  population  is  58,000,  and  the  appropria- 
tion for  police  is  $170.  When  I  say  police  I  include  sheriffs  and 
deputy  sheriffs. 

On  Kauai  there  is  a  population  of  20,000,  and  the  appropriation  for 
police  is  $40,000.  On  all  these  islands — Hawaii,  Maui,  Oahu,  and 
Kauai — there  are  large  sugar  plantations,  any  numl)er  of  them. 

On  tlie  island  of  Molokai  there  is  a  population  of  3,123,  and  on  this 
island  there  are  no  sugar  plantations  and  the  police  appropriation  is 
only  $1,000.  There  are  no  Asiatics  on  that  island  except  in  the  leper 
settlement,  a  few  scattered  here  and  there.  Proportionately  tlie 
appropriation  is  about  65  per  cent  less  on  the  island  of  Molokai,  where 
there  ai*e  no  sugar  plantations,  than  on  the  other  islands. 

Senator  Foster.  There  are  more  people  living  on  the  other  islands, 
the  plantation  islands.  There  is  nothing  but  the  leper  settlement  on 
Molokai,  is  there? 

Mr.  Humphreys.  Take  a  little  district — take  a  county  in  Kansas — 
where  there  is  iron  works,  and,  consequently,  settled  by  15,000  people 
together  in  a  common  city,  there*  is  a  town  marshal  and  two  police. 
You  can  travel  along  the  road  15  miles  without  going  out  of  the  super- 
visor's district  or  of  the  constable's  beat.  They  need  only  a  constable, 
two  police,  and  a  justice  of  the  peace. 

Senator  Mitchell.  In  places  where  there  is  large  employment  in 
the  East  the  laborers  require  more  police — in  the  coal  mines  and 
iron  works. 

Mr.  Humphreys.  Statistics  bear  me  out  largely  in  cases  of  the 
number  here.  The  amount  of  the  police  appropriation  would  be 
dependent  upon  the  character  of  the  laborers.  No  one  will  deny  that 
if  we  had  white  laborers  we  would  not  need  the  same  number  of 
police. 

I  desire  to  make  some  observations  in  regard  to  leprosy.  I  regard 
that  matter  of  vital  importance.  Congress  should  have  every  infor- 
mation on  the  subject  possible — more  than  it  now  has — in  view  of  the 
fact  that  a  bill  is  now  pending  before  Congress  looking  toward  taking 
control  of  the  leper  settlement  and  using  it  as  a  lazaretto  for  lepers  of 
the  United  States.  An  effort  was  made  to  this  effect,  I  believe,  by 
the  Delegate  from  the  Territory  of  Hawaii.  I  desire  to  make  some 
observations  in  regard  to  it. 
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It  costs  the  Territory  of  Hawaii,  in  round  numbers,  to  support  the 
lepers  on  the  Island  of  Molokai  $750  per  head.  Each  leper  costs  the 
Territory  of  Hawaii  about  $750. 

Senator  Mitchell.  Per  year? 

Mr.  Hemphreys.  Per  year.  There  are  men  living  in  this  town  and 
supporting  families  on  less  than  that.  Under  the  present  patronage 
of  the  present  government  that  has  control  it  costs  the  enormous 
sum  of  $765.  Examine  the  appropriations  in  the  report  of  the  secre- 
tary and  you  will  see  that  those  supplies  sent  there  do  not  equal  the 
amount  of  patronage.     Tlie  bulk  of  this  is  in  patronage. 

Mr.  Smith.  One  hundred  dollars  a  year;  about  1,000  people  there. 
It  is  something  under  $100  a  year.  I  think  you  mean  $75  instead  of 
$750,  the  mistake  is  so  obvious. 

Mr.  Humphreys.  I  will  ask  to  correct  it  in  correcting  my  testi- 
mony, if  I  am  wrong.  It  it  almost  impossible  in  referring  to  statistics 
to  remember.  In  all  other  cases  I  have  had  the  data  before  me,  and 
it  has  been  taken  directly  from  recognized  authorities.  In  regard  to 
this  matter  I  had  undertaken  to  bear  this  data  in  my  mind.  If  I  have 
not  been  correct,  which  I  am  inclined  to  believe  is  the  case,  from  the 
suggestion  made  by  Mr.  Smith,  I  will  ask  leave  to  correct  it  before  I 
sign  my  testimony. 

The  fear  that  the  United  States  will  make  a  lazaretto  of  this  coun- 
try, that  it  will  endanger  the  inliabitants,  the  attractiveness  of  the 
islands,  to  send  all  the  lepers  of  the  United  States  here  is  a  claim  not 
borne  out  by  the  number  of  lepers  in  tlie  United  States.  I  hold  in  my 
hand  an  extract  from  the  Secretary  of  the  Treasury  in  a  report  to  the 
Senate,  clipped  from  the  Washington  Post: 

The  Secretary  of  the  Treasury  yesterday  sent  to  the  Senate  the  report  of  a  com- 
mission of  medical  officers  of  the  Marine- Hospital  Service  appointed  to  investigate 
the  origin  and  prevalence  of  leprosy  in  the  United  States.  The  report  shows  278 
cases  of  leprosy  in  the  United  States,  distributed  as  follows: 

Alabama.  1;  California,  24;  Florida,  24;  Georgia,  1:  Illinois,  5;  Iowa,  1;  Lonisi- 
ana,  155;  Maryland,!;  Massachusetts, 2;  Minnesota,  20;  Mississippi,  5:  Missouri, 
5;  Montana.  1;  Nevada,!;  New  York,  7;  North  Dakota,  1 ;  Texas,  8;  Wisconsin,  8. 

Of  the  total  number,  176  are  males  and  102  females;  145  American  bom,  120 
foreign  bom,  and  the  remainder  uncertain. 

It  is  stated  that  186  of  the  cases  were  contracted  in  the  United  States,  but  the 
oploion  is  expressed  by  the  conmiission  that  this  number  is  too  large,  and  that 
some  of  these  cases  were  brought  from  abroad. 

This  is  going  to  be  the  policy  of  the  United  States — to  establish  a 
lazaretto  for  the  lepers  in  the  United  States. 

Gentlemen,  it  would  be  a  solitary  instance  to  let  Hawaii  care  for  its 
own  lepers.  As  far  as  I  have  been  able  to  sound  public  sentiment, 
they  would  look  upon  the  change  from  the  control  of  the  Territory  of 
Hawaii  to  the  National  Government  as  a  great  boon.  Senators,  I 
doubt  if  there  are  25  men  in  Honolulu  to-day — to  show  how  carelessly 
the  leper  settlement  is  run  by  the  board  of  health — who  can  tell  you 
the  name  of  the  phj'sician,  the  controlling  physician,  of  these  lepers. 

Within  the  last  six  weeks  a  physician  who  drank,  deserted  his  wife 
and  children,  was  put  in  charge  of  the  lepers,  with  no  regard  for  public 
opinion  and  public  sentiment.  They  sent  him  there,  and  within  the 
I^t  month  they  have  discharged  him.  The  papers  did  not  say  why, 
but  I  was  informed  they  discharged  him  because  he  had  improper 
relations  with  female  lepers,  in  its  criminal  and  revolting  sense.  This 
man  was  put  in  complete  control  of  the  lepers.  It  is  a  thing  to  chill 
one's  blood  in  his  bones.. 

I  challenge  anyone  to  deny  that  statement.     The  thing  was  not 
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prosecuted,  and  the  attorney-general  is,  ex  officio,  a  member  of  the 
board  of  health.  Tfiat  man  was  allowed  to  quietly  leave  the  country 
because  the  board  of  health  did  not  wish  to  expose  its  own  careless- 
ness, its  own  recklessness,  in  putting  that  man  in  charge. 

The  old  laws  of  Hawaii  are  very  scarce.  I  hold  in  my  hand  a  copy 
of  Hawaii's  blue  laws,  1840,  constitution  and  laws.  I  would  ask  that 
it  constitute  a  part  of  my  testimony,  so  that  the  committee  may  havf* 
some  information  as  to  the  history  of  earlier  times.  I  desire  to  pr«?- 
sent  it  to  the  members  of  the  committee.  This  book  is  now  out  of 
print.     This  is  a  reprint,  but  the  reprint  is  now  exhausted. 

I  said  the  other  day  we  had  judge-made  law.  The  origin  of  that 
was  way  back  in  the  year  1840,  when  the  people  who  were  the  fore- 
bears of  the  people  now  in  the  Territory  had  control.  Haw^aii  has  a 
jurisprudence  the  like  of  which  does  not  exist  anywhere  on  earth, 
as  I  believe. 

(The  laws  on  pages  116  and  133  will  be  added  to  this  address  as  an 
appendix.) 

Mr.  Humphreys.  Mr.  Peckham,  who  represented  the  Builders'  Asso- 
ciation, the  Builders  and  Traders'  Association,  appeared  before  you 
and  had  something  to  say.  He  began  by  saying  very  diplomatically 
and  directly,  referring  to  the  question  of  the  power  of  the  governor, 
that  any  discussion  of  the  race  question  would  be  unfortunate  in  any 
community  and  particularly  in  this  country  where  there  are  so  many 
races,  and  then  he  made  immediately  an  adroit  attack  upon  the  e\ee- 
torate  by  proposing  to  diminish  its  power  by  requiring  that  the  lejjis- 
lature  should  only  have  the  right  to  pass  a  bill  over  the  governor's 
veto  by  a  three-fourths  instead  of  a  two-thirds  vote.  Now,  inasmuch 
as  the  executive  government  has,  it  seems  to  me,  a  tendency,  not 
only  here  but  perhaps  in  some  other  portions  of  the  country,  to  incroaw 
its  power,  I  should  like  to  make  a  few  remarks  with  reforenc(4to  that. 

Senator  Burton.  I  do  not  think  that  is  necessary  to  go  into. 

Mr.  Humphreys.  I  accept  the  suggestion.  I  desire  to  read  reports 
of  the  legislature — the  house  journal,  portions  of  it — to  show  that  the 
governor's  estimates  were  considered  prodigal  and  extravagant.  The 
offices  proposed  to  be  created  by  him  were  not  created. 

Senator  Burton.  Give  us  that. 

Mr.  Humphreys.  I  read  now  from  page  164,  senate  journal,  as  it  is 
the  legislative  assembly  of  Hawaii,  as  follows: 

Senator  White  submitted  the  following  report  of  the  majority  of  the  judiciary 
committee: 

The  majority  of  the  judiciarv  committee,  to  whom  the  estimates  submitted  by 
the  honorable  governor  to  the  legislature  of  the  Territory  of  Hawaii  for  the  suc- 
ceeding biennial  jwriod  was  referred,  respectfully  begs  to  report  that  they  have 
carefully  examined  and  considered  said  estimates,  and  while  the  majority  of  the 
committee  are  of  the  opinion  that  many  of  the  estimates  are  extravagant  and  even 
prodigal,  being  wholly,  in  a  number  of  instances,  out  of  all  proportion  to  the 
necessities  and  requirements  of  the  public  needs,  we  deem  it  unnecessary  at  this 
time,  if  not  a  waste  of  time  and  labor,  to  analyze  said  estimates  in  detail.  The 
bills  to  provide  for  municipal  and  county  government,  if  i)assed,  will  materially 
reduce  the  services  to  be  performed  by  the  present  Territorial  officers;  will  also 
limit  to  a  much  smaller  compass  than  that  which  they  now  enjoy  the  jurisuiction, 
power,  authority,  and  duty  of  such  officers,  and  the  numl)er  of  assistants  and 
clerks  employed  by  them.  Until  such  bills  are  either  passed  or  defeated,  any 
attempt  to  estimate  the  necessary  appropriations  would  only  be  speculative, 
imaginary,  and  altogether  withor :  profit. 

The  examination  of  the  gc  v'ernor's  estimates  and  of  the  appropria- 
tion bill  as  passed  by  tlie  legislature  will  show  that  certain  appropri- 
ations asked  for  by  the  governor  were  not  granted  by  the  legislature. 
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Senator  Burton.  Do  you  know  of  any  instance  where  the  legisla- 
ture made  appropriations  larger  1;han  that  recommended  by  the  gov- 
ernor? 

Mr.  Humphreys.  I  do  not. 

Senator  Mitchell.  Do  you  know  how  many  vetoes  there  were  last 
session? 

Mr.  Humphreys.  I  think  there  were  four  or  five.  I  would  like  to 
call  your  attention  to  one  in  passing.  There  was  a  taxation  in  this 
country  prior  to  1901  of  $3  on  female  dogs.  It  was  prohibitive  for  the 
poor  Hawaiian  living  in  country  districts  to  have  a  female  dog.  This 
has  some  bearing  on  the  social  life  of  the  Hawaiian.  There  is  a  spe- 
cies of  dog  regarded  by  the  Hawaiians  as  a  table  delicacy,  called  a 
poi  dog.  It  is  like  putting  a  tax  of  50  cents  on  a  turkey  gobbler  and 
$7  on  a  turke}"^  hen  and  then  say  go  into  the  poultry  business.  This 
is  one  of  the  bills  Grovemor  Dole  vetoed.  In  vetoing  the  bill  which 
the  legislature  passed  to  remove  this  $3  tax,  he  did  it  on  the  ground 
that  it  would  improve  the  breed  of  dogs  in  the  country.  At  the  same 
time  the  governor  of  Wisconsin  vetoed  a  bill  which  sought  to  impose 
a  tax  on  female  dogs. 

Senator  Mitchell.  They  viewed  the  matter  from  different  stand- 
points, then? 

Mr.  Humphreys.  I  intend  to  say  nothing  that  the  governor  would 
feel  offended  at  if  he  were  personally  present.  I  appreciate  the 
opportunities  which  you  are  permitting  me  to  enjoy. 

On  page  481  of  the  house  journal  for  the  regular  session  and  extra 
session  of  1901,  Territory  of  Hawaii,  the  following  resolution  is  to  be 
found: 

Whereas  the  governor  of  the  Territory  of  Hawaii  did  make  the  charge  to  a 
committee  of  senators  who  called  upon  him  on  official  business  on  Friday,  tne26th 
day  of  April,  A.  D.  1901,  that  members  of  this  legislature  had  accoptt'd  sums  of 
money  in  ezchimge  for  their  votes,  or  promise  of  sums  of  money  for  votes  to  be 
cast:  and 

Whereas  such  statements  constitute  a  gross  slander  upon  the  members  of  this 
legislature  which  should  be  proven  at  once,  if  true;  and 

Whereas  the  several  houses  of  this  legislature  are  the  judges  of  the  qualifica- 
tions and  disabilities  of  their  members:  Therefore,  be  it 

Resolved,  That  a  committee  consisting  of  one  member  of  the  senate,  to  be 
appointed  by  the  president  thereof,  and  two  members  of  the  house,  to  be  appointed 
by  the  speaker  thereof,  be  chosen  to  at  once  wait  upon  the  governor  and  demand 
any  proofs  in  his  possession  of  the  truth  of  his  charges;  and  be  it  further 

Resolved,  That  in  the  name  of  truth  and  decency,  the  governor  be  requested  to 
extend  this  session  for  a  term  sufficient  to  xiermit  the  houses  of  this  legislature  to 
investigate  these  charges,  which  have  now  become  a  matter  of  common  notoriety 
throu^  the  govemor^s  reiteration  of  the  same  to  a  committee  of  citizens  and  to 
reporters  for  the  newspapers  of  the  Territory. 

The  resolution  was  passed.     The  governor  replied  as  follows: 

To  the  senate  of  the  Territory  of  Hawaii: 

The  concurrent  resolution  of  the  legislature  relating  to  a  conversation  between 
myself  and  a  conmiittee  of  the  senate  on  the  subject  of  bribery  in  the  legislature, 
and  asking  for  an  extension  of  this  session  of  the  legislature  for  a  term  sufficient 
for  an  investigation  of  these  charges  by  the  legislature,  has  been  delivered  tome  by 
a  joint  conmiittee. 

In  answer  I  would  say  that  I  made  no  charge  that  members  of  the  legislature 
had  accepted  sums  of  money  in  exchange  for  their  votes,  or  promises  of  sums  of 
money  for  votes  to  be  cast. 

What  I  did  say  was  that  I  had  information  of  a  character  that  1  could  not  i^ore 
that  briberv  of  members  was  going  on  in  the  legislature,  and  I  deem  such  infor- 
mation Bomcient  ground  for  refusing  an  extension  of  this  session. 

Several  charges  of  bribery  of  members  of  the  legislature  have  been  freely  made 
in  the  local  newspapers  from  time  to  time  from  an  early  period  of  the  session,  and 
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a  charge  of  the  existence  of  a  cormption  frmd  for  the  defeat  of  pending  legialation 
was  made  some  weeks  ago  on  the  floor  of  .the  senate,  yet  thelegislatore  has  shown 
no  disposition  to  investigate  snch  charges. 

I  am  therefore  nnable  to  feel  any  enconragement  that  an  eztemdon  of  the  pnsBent 
session  wonld  resnlt  in  a  bona  fide  investigation  of  the  matter. 

The  government  is  investigating  these  reports  and  will  endeavor  to  exixwe  and 
pnnish  the  offenders  if  legal  evidence  can  oe  obtained. 

Sakford  B.  Dous. 

ExBCUTiYB  Chambkr,  April  SO,  1901. 

Now,  I  contend  that  that  message,  that  charge  of  the  governor's 
might  very  well  be  put  beside  the  papers  of  Charles  II. 
I  will  quit  now,  thanking  you  for  your  kindness  and  consideration. 
The  commission  adjourned  until  Monday  morning  at  9  o'clock. 


Monday,  September  16^  1902. 
Mr.  E.  P.  Dole,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Dole.  My  name  is  Edward  Pearson  Dole.  My  age  is  52.  My 
occupation  is  that  of  lawyer. 

Senator  Mitchell.  What  official  position,  if  any,  do  you  now  hold 
and  for  how  long  have  you  held  it? 

Mr.  Dole.  Attorney-general  of  the  Territory,  and  I  have  held  the 
position  since  June  14,  1900. 

Senator  Mitchell.  How  are  you  appointed? 

Mr.  Dole.  I  am  appointed  by  the  governor. 

Senator  Mitchell.  Any  confirmation  by  the  senate? 

Mr.  Dole.  Confirmation  by  the  senate;  yes,  sir. 

Senator  Mitchell.  What  assistants,  if  any,  have  you? 

Mr.  Dole.  There  are,  or  were  in  June  last,  315  persons  in  my 
department.  The  department  includes  the  prosecuting  officers,  the 
sheriffs,  and  deputy  sheriffs,  who  are  also  prosecuting  officers  in  the 
district  courts;  the  police,  the  coroners,  the  jails,  and  prison.  The 
attorney-general  is  also  ex  officio  a  member  of  the  board  of  health. 

Senator  Mitchell.  In  what  particular  law  or  laws  are  the  duties  of 
your  office  defined? 

Mr.  Dole.  Thoy  are  defined 

Senator  Mitchell.  Just  by  reference. 

Mr.  Dole.  Chiefly  in  the  chapter  beginning  on  page  419  of  the  civil 
laws  of  1897. 

Senator  Mitchell.  What  amount  of  appropriations  for  the  fiscal 
year,  for  the  last  fiscal  year,  were  made  by  the  govern  ment? 

Mr.  Dole.  The  appropriations  are  biennial.  The  appropriations 
aggregate  for  the  support  of  my  department  for  the  present  biennial 
period  $620,719.95,  of  which  $20,000  was  for  the  purchase  of  the 
Gamewell  police  and  fire  alarm  system,  the  remainder  for  the  8upix>rt 
of  the  department. 

Senator  Mitchell.  What  was  the  sum  total? 

Mr.  Dole.  $620,719.95. 

Senator  Mitchell.  Is  the  statute  you  referred  to  a  moment  ago, 
which  you  say  defines  the  duties  of  your  office,  lengthy? 

Mr.  Dole.  No,  sir;  it  is  not. 

Senator  Mitchell.  I  wish  you  would  read  it  to  the  committee,  that 
I)ortion  that  defines  your  duties. 
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Mr.  DOLB  (reading): 

Chapter  71. — The  attomey-general. 

Sbc.  1018.  The  attorney-general  shall  appear  for  the  government,  personally 
or  by  deputy,  in  all  the  conrts  of  record  of  this  republic  (Territory) ,  in  all  cases 
criminal  or  jiyil  in  which  the  government  may  be  a  party  or  be  interested,  and  he 
shall  in  like  manner  appear  in  the  district  courts  when  requested  so  to  do  by  the 
marshal  of  the  republic  (high  sheriff  of  the  Territory)  or  the  sheriff  of  any  one  of 
the  islands. 

Sec.  1014.  He  shall  also  be  vigilant  and  active  in  detecting  offenders  against 
the  laws  of  the  republic  (Territory) ,  and  shall  prosecute  the  same  with  diligence. 
It  shall  also  be  his  duty  to  enforce  all  bonds  and  other  obligations  in  favor  of 
government  that  may  be  placed  in  his  hands  for  that  purpose  by  any  person  hav- 
ing the  lawful  custody  of  such  papers;  and  he  shall  likewise  be  diligent  in  prose- 
cuting all  persons  who  may  obstruct  any  street,  channel,  harbor,  wharf,  or  other 
highway,  or  any  stream  or  public  water  course,  or  commit  any  trespass  or  ^nute 
on  any  portion  of  the  public  domain,  or  other  public  proi)erty. 

Sec.  1015.  The  said  attomey-general  shall,  without  charge,  at  all  times  when 
caUed  upon,  give  advice  and  counsel  to  the  ministers  (heads  of  departments),  the 
marshal  (high  sheriff),  sheriffs,  collectors,  justices,  and  other  pubuc  officers  in  all 
matters  connected  with  their  public  duties,  and  otherwise  aid  and  assist  them  in 
every  way  to  enable  them  to  perform  their  duties  faithfully. 

Sec.  1016.  It  shall  also  be  the  duty  of  the  said  attomey-general  to  give  counsel  and 
aid  to  poor  and  oppressed  citizens  of  the  republic  (Territory) ,  and  to  assist  them 
in  obtaining  their  just  rights  without  charge:  Provided,  hoicefcr.  That  he  shall  not 
be  obliged  to  render  such  aid,  counsel,  and  assistance  unless  requested  so  to  do  by 
the  president  (governor) ,  or  by  some  one  of  the  ministers  (heads  of  departments). 

Sec.  1017.  Said  attomey-general  shall  not  receive  any  fee  or  reward  from  or  in 
behalf  of  any  persons  or  prosecutor  for  services  rendered  in  any  prosecution  or 
business  to  which  it  shall  be  his  official  duty  to  attend,  nor  be  concerned  as  coun- 
sel or  attorney  for  either  party  in  any  civil  action  depending  upon  the  same  state 
of  facts. 

Sec.  1018.  He  shall  account  with  the  minister  of  finance  (treasurer  of  the  Terri- 
tory) every  three  months  for  all  fees,  bills  of  costs,  fines,  penalties,  and  other 
moneys  received  by  him  by  virtue  of  his  office. 

Sec.  1019.  Said  attomey-general  shall,  when  required,  give  his  opinions  upon 
queHtions  of  law  submitted  to  him  by  the  president  (governor) ,  the  legislature,  or 
the  head  of  aov  dex>artment. 

Sec.  1020.  The  said  attomey-general  shall  receive  such  salary  as  may  be  voted 
from  time  to  time  by  the  legislature,  which  shall  be  paid  to  him  out  of  the  public 
treasury  in  equal  monthly  payments  in  full  for  all  services  rendered  by  him. 

Sec.  1021.  The  attomey-general  may  from  time  to  time  appoint  a  deputy  for 
any  judicial  district,  whensoever  the  exigencies  of  the  public  service  may  require 
it,  and  shall  be  responsible  for  all  the  acts  of  such  deputy  or  deputies. 

Sec.  1022.  All  the  duties  imposed  by  existing  laws  on  district  attorneys  formerly 
are  hereby  required  to  be  performed  by  the  attomey-general. 

Chapter  72.— Police. 

Sbc.  1028.  The  attomey-general  shall  have  the  care,  sux)ervision,  and  control  of 
the  entire  internal  police  of  the  republic  (Territory),  subject  to  the  provisions  of 
this  act. 

Chaptbb  78. — Prisons  and  houses  of  correction. 

Sec.  1048,  The  attomey-general,  with  the  approval  of  the  president  and  cabinet 
council  (governor),  shall  have  the  power  to  erect  such  suitable  prisons,  jails, 
station  houses,  and  houses  of  correction  as  may  be  necessary  for  the  safe-keeping, 
correcting,  governing,  and  employing  of  all  x)ersons  duly  committed  thereto;  and 
also,  with  the  approved  of  the  president  and  cabinet  council  (governor) ,  to  pre- 
scribe rules  and  regulations  for  their  government  and  discipline. 

C^hafter  74. — Care  and  custody  of  prisoners. 

Sec.  1070.  From  and  after  the  x>as8age  of  this  act  the  care  and  custody  of  all 
prisoners  detained  in  any  prison  of  the  republic  (Territory)  shall  be  transferred 
from  the  department  of  uie  interior  (depuianent  of  public  works)  to  the  depart- 
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ment  of  the  attorney -general,  and  shall  be  included  in  and  appertain  ezclmriv^ly 
to  the  department  of  the  attorney-general,  except  an  hereinafter  otherwise 
provided. 

Src\  1071.  The  attorney-general  shall  hereafter  exercise  all  snch  authority, 
supervision,  and  control  over  the  marshal  (high  sheriff)  and  his  subordinates,  in 
relation  to  the  care  and  custody  of  prisoners,  as  has  heretofore  been  vested  by  law 
in  the  minister  of  the  interior  (superintendent  of  public  works) ,  and  the  marnhal 
(high  sheriff)  shall  hereafter  be  responsible  to  the  attorney-general  in  all  niatter> 
appertaining  to  the  care  and  custody  of  prisoners,  in  like  manner  as  he  has  here- 
tofore been  responsible  to  the  minister  of  the  interior  (superintendent  of  public 
works)  in  respect  thereof. 

•    Pknal  Laws  of  1897. 

Chapter  59.— Pwft/iV  health. 

Sec.  868.  There  shall  be  a  board  of  health  for  the  Hawaiian  Islands,  consisting? 
of  seven  members,  three  of  whom  shall  be  laymen,  three  physicians,  and  th*' 
attorney-general,  ex  officio. 

OBOANIC  ACT. 

Sec.  71 .  There  shall  be  an  attorney-general ,  who  shall  have  the  powers  and  duties 
of  the  attorney-general  and  the  powers  and  duties  of  the  minister  of  the  interior 
which  relate  to  prisons,  prisoners,  and  prison  inspectors,  notaries  public,  ami 
escheat  of  lands  under  the  laws  of  Hawaii,  except  as  changed  by  this  act  and 
subject  to  modification  by  the  legislature. 

Scnntor  Mitchell.  State  what  divisionH  you  have  in  your  office,  and 
what  are  they?  ^ 

Mr.  Dole.  In  my  own  office? 

Senator  Mitchell.  Yes,  sir. 

Mr.  Dole.  I  have  a  deputy. 

Senator  Mitchell.  In  connection  with  your  office  as  attonu\v- 
general,  what  divisions  are  provided  for  by  law  or  otherwise? 

Mr.  Dole.  I  have  a  deputy,  and  assistant,  and  clerk,  and  messen- 
ger, and  a  stenographer  in  my  office. 

Senator  Mitchell.  What  are  their  salaries,  respectively? 

Mr.  Dole.  Salary  of  the  deputy,  $3,000  a  year;  salary  of  the  ansist- 
ant,  $2,400  a  year.  They  are  both  very  able  and  reliable  lawyers. 
The  salary  of  the  clerk,  who  has  been  in  the  office  twenty  years,  is 
$1,800  a  year,  and  the  salary  of  the  stenographer  is  $1,500  a  year.  The 
pay  of  the  messenger  is  $20  a  month. 

Senator  Mivchell.  Are  these  positions  created  by  law  or  are  they 
created  at  your  discretion? 

Mr.  Dole.  There  are  appropriations  for  the  payment  of  them. 
The  deputy  attorney-general — his  position  is  created  by  law,  and  the 
assistant  is  created  only  by  appropriation  of  the  legislature  for  th(* 
payment  of  an  assistant  to  the  attorney-general.  There  is  a  six»<'ial 
appropriation  for  the  payment  of  the  stenographer  and  a  special  appro- 
priation for  the  payment  of  the  clerk,  and  the  $20  for  the  messenger  is 
paid  out  of  my  incidental  fund. 

Senator  Mitchell.  Now,  outside  of  that,  in  addition  to  that,  what 
are  the  divisions  in  your  office,  if  any — I  mean  bureaus? 

Mr.  Dole.  A  high  sheriff  is  for  practical  pui*poses  the  chief  of 
police.  Under  him  is  the  deputy  higii  sheriff.  If  it  is  proper  for  me 
to  say  so,  they  have  both  been  in  oflice  a  h:)ng  time  and,  as  I  believe, 
are  not  only  very  efficient  but  absolutely  incorruptible.  Each  islantl 
has  a  sheriff.  Under  the  sheriffs  are  deputy  sheriffs,  and  under  llie 
deputy  sheriffs  are  captains  of  police,  and  below  them  constables  an<l 
policemen,  and  there  are  coroners.    Then  there  are  jails  in  the  differ- 
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ent  districts,  about  25  in  all — some  24  or  25;  I  can't  remember  the 
exact  number — and  the  prison  here  in  Honolulu,  with  a  most  efficient 
and  humane  warden.  Then  there  are  prison  guards,  etc.  I  don't 
know  whether  I  have  answered  your  question,  Mr.  Chairman,  fully. 

Senator  Mitchell.  What  are  the  total  number,  you  say? 

Mr.  Dole.  In  the  department? 

Senator  Mitchell.  Yes,  sir. 

Mr.  Dole.  There  were  last  June — the  number  is  approximately  the 
same  now,  I  presume,  with  the  exception  of  one  or  two — 315  in  my 
department  on  the  regular  pay  rolls.  Of  these,  228  were  Ilawalians, 
and  the  remaining  87  were  mostly  white  men,  one  or  two  half-white 
men,  of  American  or  Hawaiian  birth. 

Senator  Mitchell.  What  are  the  aggregate  salaries  of  all  the  per- 
sons in  your  department,  including  your  own  salary? 

Mr.  Dole.  The  salaries,  in  which  is  included  the  pay  of  the 
police,  are  $4(31,780.  That  is  the  appropriation.  J  would  say  that 
not  quite  that  amount  is  spent,  under  my  first  annual  report. 

Senator  Mitchell.  Was  that  for  one  or  two  years? 

Mr.  Dole.  For  two  years.  Under  my  first  annual  report  I  kept, 
the  first  year,  $42,020  and  some  cents  within  my  appropriation — within 
the  aggregate  of  my  appropriation ;  that  is,  the  pro  rata  for  the  year. 
Since  then  the  demands  on  the  department,  the  work  of  the  depart- 
ment has  doubled  in  the  last  three  or  four  years;  my  deputy  has  not 
had  a  vacation  for  three  years  and  is  a  large  part  of  the  time  work- 
ing day  and  night,  and  the  expenses  naturally  would  increase  very 
largely. 

It  is  only  by  the  most- careful  and  painstaking  economy,  I  think 
with  more  conscientiousness  than  I  would  bestow  on  my  own  affairs, 
that  I  have  been  able  under  existing  conditions  to  keep  under  my 
appropriations.  During  the  fiscal  year  just  closed,  half  of  the  bien- 
nial period,  the  expenditures  of  my  department  were  between  X\\^ 
and  six  hundred  dollars  less  than  the  aggregate  pro  rata  of  the  appro- 
priations, and  on  three  appropriations  I  have  exceeded  tlie  pro  rata: 
The  appropriation  for  the  support  and  maintenance  of  prisoners. 
There  are  many  more  prisonere  in  jail  than  there  have  teen  tefore 
and  the  cost  of  beef,  poi,  and  other  essentials  has  increased.  The 
pro  rata  was  exceeded  for  the  year  by  the  sum  of  $3.60.  The  appro- 
priation for  the  expense  of  witnesses  in  criminal  cases.  The  work  of 
the  term,  as  the  work  of  my  department,  has  to  be  as  much  figuring 
t-o  do  honest,  efiicient  work  at  the  least  possible  cost  as  it  is  to  do  the 
work,  and  with  the  conditions  which  exist  on  the  islands  and  the 
amount  of  appropriation,  especially  on  Hawaii  and  Maui,  it  is  a  study 
to  get  through  the  term  at  the  least  possible  expense.  My  expendi- 
tures, I  think  I  have  stated,  my  expenditures  for  the  past  year  have 
teen  between  $500  and  $600  less  than  the  aggregate  of  my  pro  rata; 
but  on  the  incidental  fund — the  incidental  fund  is  the  only  appropria- 
tion which  I  have  considerably  exceeded. 

Senator  Mitchell.  I  :was  about  to  ask  you  just  what  comes  under 
incidental  expenses. 

Mr.  Dole.  The  incidental  appropriation  is  $30,000  for  the  biennial 
period-  For  the  previous  biennial  period,  with  nothing  like  the  strain, 
it  was  $40,000.  The  incidental  fund  includes  this:  The  traveling 
expenses  of  every  ofQcial  in  my  department.  If  a  pair  of  horses  is 
bought  for  the  patrol  wagon,  if  a  horse  is  shod,  if  a  broom  is  bought , 
if  it  becomes  necessary  in  the  exigencies  of  the  work  to  employ  coun- 
sel, if  it  becomes  necessary  to  go  anywhere,  all  these  things  are  out  of 
the  incidental  expenses. 
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Senator  Mitchbul..  Is  there  any  law  compelling  you  to  report? 

Mr.  Dole.  Every  item  is  reported  to  the  auditor.  The  appropri- 
ation for  detective  work  for  the  biennial  period  was  $6,500.  For  the 
previous  biennial  period  it  was  $13,000.  I  felt  that  informers  had 
been  employed  in  some  cases  where  they  had  abused  their  office,  and 
I  felt  that  it  was  right  that  the  sheriffs,  some  of  them,  should  be 
somewhat  restricted  in  employing  informers.  There  were  cases  where 
I  believed  they  had  given  false  testimony. 

Senator  Mitchell.  Describe  what  you  mean  by  the  informer  system 
in  vogue  here. 

Mr.  Dole.  It  has  been  the  practice  in  years  past,  and  to  some 
extent  now,  to  employ  informers,  spies,  to  run  down  the  illegal  liquor 
places,  gaming,  and  that  sort  of  thing,  which  is  perfectly  necessary,  I 
think. 

Senator  Mitchell.  They  are  officers  created  by  law,  are  they? 

Mr.  Dole.  No;  appointed. 

Senator  Mitchell.  The  appointing  of  these  informers,  as  you  call 
them,  then,  is  in  the  discretion  of  the  sheriffs? 

Mr.  Dole.  Within  the  discretion  of  the  sheriffs.  I  was  going  to 
say  that  the  appropriation  was  reduced  from  $13,000  to  $6,5()0  on  my 
recommendation.  The  bills  which  come  into  the  auditor's  office  for 
detective  service  ordinarily  do  not  contain  any  itemized  statement 
and  probably  not  the  name  of  the  detective. 

Senator  Mitchell.  The  amount  paid  them  is  fixed  by  the  sheriff? 

Mr.  Dole.  The  amount  paid  them  is  fixed  by  the  sheriff,  and  tlu» 
sheriff,  as  I  understand,  itemizes  his  account,  with  the  exception  of 
the  secret-service  fund.  Not  a  broom,  not  a  postage  stamp — nothin<: 
which  is  spent  under  the  incidental  fund  is  spent  without  a  voucher, 
which  is  signed  by  the  officer  incurring  the  debt  and  approved  by  me 
and  filed  with  the  auditor. 

Senator  Mitchell.  Are  you  able  to  tell  how  many  of  these  were 
apx>ointed  in  these  islands  last  year? 

Mr.  Dole.  Of  these 

Senator  Mitchell.  Informers. 

Mr.  Dole.  Well,  they  are  employed  for  particular  cases. 

Senator  Mitchell.  Employed  for  a  time  and  then  dropped? 

Mr.  Dole.  For  a  time.  Here,  for  instance,  is  a  liquor  place  which 
the  police  are  not  able  to  get  hold  of.  The  sheriff  employs  a  man  to 
get  evidence,  pays  him  $10,  $20 — whatever  sum  may  be  agreed  upon. 
With  the  exception  of  the  detective  fund,  every  item,  the  auditor's 
office  shows  every  nickel  that  is  spent  in  my  department  and  what  it 
is  spent  for. 

Senator  Mitchell.  What  are  the  salaries  of  the  sheriffs.  Do  you 
know? 

Mr.  Dole.  The  high  sheriff  has  $3,000  a  year. 

Senator  Mitchell.  High  sheriff — you  mean  the  sheriff  for  the  whole 
Territory? 

Mr.  Dole.  Yes. 

Senator  Mitchell.  He  gets  $3,000  a  year? 

Mr.  Dole.  Yes ;  $3,000  a  year. 

Senator  Mitchell.  How  many  other  sheriffs  are  there  under  him 
over  the  whole  islands? 

Mr.  Dole.  I  can  not  tell  you  exactly.  It  would  vary.  About  25. 
I  mean  deputj^  sheriffs  and  all. 

Senator  Mitchell.  What  are  their  salaries? 

Mr.  Dole.  The  salary  of  the  deputy  high  sheriff  is  $1,800 — $3,600 
for  the  biennial  period. 
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Senator  Mttchbll.  Fixed  by  law? 

Mr.  Dole.  Fixed  by  appropriation. 

Senator  Foster.  Headquarters? 

Mr.  Dole.  Headquarters  here. 

Senator  Mitchell.  I  suppose  the  sheriff  appoints  men  without  any 
authority,  reports  to  the  legislature,  and  the  legislature  makes  an 
appropriation.     Is  that  it? 

Mr.  Dole.  The  legislature  makes  appropriations,  specific  appro- 
priations, so  much  for  the  pay  of  the  police,  so  much  for  the  salaries 
of  the  sheriffs. 

Senator  Mitchell.  Specific  amount  to  a  man — what  is  the  sum 
total? 

Mr.  Dole,  ^iennial  period  for  each  man? 

Senator  Mitchell.  For  each  man. 

Mr.  Dole.  For  instance,  the  appropriations  read  in  this  way: 
"Salary  of  the  attorney-general,  $9,000."  And  it  was  reduced,  and 
reduced  on  my  recommendation,  from  $12,000  for  the  biennial  period 
to  $9,000.  I  will  say,  to  be  correct,  that  my  recommendation  was 
$10,000  instead  of  $12,000.  It  was  put  at  $9,000. ,  I  would  like  to  say 
in  this  connection — to  go  back  a  little,  if  the  commission  pleases. 
Judge  Humphreys  has  made  some 

Senator  Mitchell.  Allow  me  a  few  more  questions,  then  you  are 
at  liberty  to  state  anything  you  may  desire.  General,  what  are  the 
expenses  of  the  Territory  in  your  department  for  salaries? 

Mr.  Dole.  Shall  I  read  here? 

Senator  Mitchell.  What  is  it? 

Mr.  Dole.  The  appropriations  for  salaries  for  the  biennial  period. 

Senator  Mitchell.  Yes. 

Mr.  Dole.  (Reading:) 

Salary  of  attorney-general $9,000 

deputy  attorney-general 6,000 

assistant  to  the  attorney-general 4, 800 

clerk  to  the  attorney-general's  department 8, 600 

stenographer 8,000 

high  sheriff 6,000 

clerk  to  the  high  sheriff ..  8,600 

deiinty  hiffh  sheriff ^ 4,800 

assistant  deputy  high  sheriff 8, 600 

jailor,  Oahu  prison 8,600 

sheriff  of  Hawaii 4,800 

sheriff  of  Maui 4,500 

sheriff  of  Kauai 4,200 

clerk  to  sheriff  of  Hawaii 2,400 

clerk  to  the  sheriff  Maui 2,000 

clerk  to  the  sheriff  of  Kauai 1,000 

deputy  sheriff  of  Hawaii 8, 400 

deputy  sheriff  of  North  Kohala 2,400 

deputy  sheriff  of  South  Kohala 1,800 

deputy  sheriff  of  Hamakua 2, 400 

deputy  sheriff  of  North  Hilo 1,440 

deputy  sheriff  of  North  Kona 2,400 

deputy  sheriff  of  South  Kona 2,000 

deputy  sheriff  of  Kauai 2,040 

depu^  sheriff  of  Puna 1, 440 

Pay  of  police,  Hawaii 65,000 

Salary  of  deputy  sheriff  of  Maui 8,000 

deputy  sheriff  of  Makawao 2, 400 

deputy  sheriff  of  Lahaina 2,400 

deputy  sheriff  of  Hana 1,440 

deputy  sheriff  of  Kipahulu 960 

deputy  sheriff  of  Mmokai 1,600 
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Pay  of  police,  Mani $40,000 

Salary  of  deputy  sheriff  of  Kauai 3,000 

deputy  sheriff  of  Eawaihau 1, 560 

deputy  sheriff  of  Hanalei _ 1,560 

deputy  sheriff  of  Koloa 1,500 

deputy  sheriff  of  Waimea 2,400 

Pay  of  police,  Kauai 25,000 

Salary  of  deputy  sheriff  of  Koolaupoko 1 ,  3fX> 

deiraty  sheriff  of  Koolauloa 1,j200 

deputy  sheriff  of  Waialua _ l,80i3 

deputy  sheriff  of  Waianae _  1, 200 

deputy  sheriff  of  Ewa _ 1,800 

Pay  of  police,  Oahu -. 163,480 

Monthly  pay  of  officers  in  accordance  with  the  following  schedule: 


Names. 


Senior  captain 

Assistant  clerk  high  ftheriff 

Stenogrrapher  anatypewriter 

Clerk  to  deputy  sheriff 

Chief  detectiTe 

Japanese  interpreter 

Hack  insi)ector 

Assistant  hack  in8i>ector 

Two  i»trol-wagon  drivers each.. 

Two  clerks,  receiving  station do — 

Two  turnkeys,  iwlice  station do — 

Two  district  court  officers do 

Two  harbor  police do — 

Two  Chinese  officers do 

Two  Jai»ne8e  officers do 

Four  special  police do 

Four  special  police do 

First  watch: 

One  captain 

One  lieutenant 

Ten  officers each.. 

Two  bicycle  officers do 

Four  mounted  officers do 

Second  watch: 

Same  as  first  watch 

Third  watch: 

Same  as  first  watch 

Koolauloa,  two  officers each.. 

Koolaupoko,  two  officers do 

Waialua,  two  officers do 

Ewa  and  Waianae: 

Ewa,  four  officers ^ do 

Waianae,  one  officer 


Per  month.  <  Period. 


Total 

Emergency  fund. 


Pay  of  jailors,  lunas,  and  guards  of  prisoners. 


HfiO 

90 

100 

80 

150  I 

100 

126 

100 

75 

60 

75 

75 

75 

SD 

00 

75 

00 

80 
05 
00 
66 
90 


45 
45 
45 

45 
45 


$3,000 
2,100 
2.400 
1,9190 

3,600 
2,400 

3.Qno 

S,4CV 

3,av 

3,(iLD 
3,011) 
3.600 

2,ajo 
2.fi8n 

1,301) 
5,7Wl 

1,980 

1,561) 

14.4itf) 

3,13} 
8,6«l) 

29,640 

29,640 
2,160 
2,100 
2,160 

4.330 
l.OS) 


158,  »0 

5,  ail 


16^48[) 

53,  ao 


461,790 


Department  of  the  attorney-general: 

Support  and  maintenance  of  prisoners $90. 000. 00 

Incidentals,  civil  and  criminal  expenses 30, 000. 00 

Coroner's  inquests 5»  000. 00 

Expenses  of  witnei^s  in  criminal  cases _ 7, 000. 00 

Detective  service . .  6, 500. 00 

Police  call-box  system 20, 000. 00 

Reimbursement  of  H.  M.  Dow 439.95 

Total 158,939.95 

Senator  Mitchell.  Salary  for  the  police? 
Mr.  Dole.  I  said  165,000. 
.    Senator  Mitchell.  For  police? 

Mr.  Dole.  For  police  on  the  island  of  Hawaii. 
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Senator  Mitchbli..  Now  what  constitutes  the  police  there— the 
police  force  that  uses  up  that  money? 

Mr.  Dole.  I  can't  give  you  the  exact  number  now. 

Senator  Mitchell.  Is  there  a  chief  of  police? 

Mr.  Dole.  The  high  sheriff. 

Senator  Mitchell.  He  is  considered  the  chief? 

Mr.  Dole.  Yes.  I  would  say  this  in  regard  to  these  exx)en8es: 
The  conditions  which  have  existed  from  the  beginning  of  centralized 
government  have  been  quite  different  from  what  you  are  accustomed 
to  in  the  United  States.  There  is  the  government  of  this  territory 
which  is  centralized  to  an  extent  unknown  in  the  United  States,  and 
probably  almost  as  much  centralized  as  it  was  in  France  under  Louis 
XIV.  It  is  possible  to  run  the  government  of  these  islands  in  this 
way  only  because  the  country  is  so  small.  In  many  districts  the 
population  is  incapable  of  local  self-government,  and  it  has  been 
the  custom  to  have  efficient,  unselfish,  honest,  and  wise  officials  at 
the  head  of  affairs,  and  the  result  is  a  great  deal  better  government 
than  could  be  had  if  it  were  decentralized.  There  are  two  sides  to 
it.  There  are  objections  and  there  are  arguments  in  its  favor,  but 
it  has  always  been  so.  Now,  here  there  is  only  one  tax.  Take  an 
American  State  and  there  is  the  Federal  revenues,  there  are  State 
revenues,  there  is  State  tax,  county  tax,  and  city  tax,  school-district 
tax,  the  highway  tax,  and  so  on  ad  infinitum.  Here  everything  that 
the  public  pays  for — ^school  teachers'  salaries — everything  is  centralized 
in  one  administration,  so  that  it  all  comes  from  one  tax,  and  that  is 
divided  into  departments.  Now,  for  example,  the  office  of  attorney- 
general.  In  the  American  State  the  attorney-general  is  the  legal 
adviser  of  the  governor,  and  appears  in  the  supreme  court  to  aid  the 
local  attorneys  who  are  elected  by  the  local  constituency,  and  occa- 
sionally there  may  be  an  important  case  in  which  the  Government  is 
interested;  he  appears  in  that.  Here  the  attorney-general  is  not 
only  that,  but  has  the  whole  transactions  of  criminal  prosecutions  of 
every  kind  under  his  absolute  control,  through  his  subordinates,  and 
also  he  is  the  adviser  by  statute  of  every  depai*tmeut  except  the  judi- 
ciary and  eveiy  bureau  in  the  government;  he  is  the  attorney  as  far 
as  he  can  be  of  the  government  in  its  interests;  and  I  will  say  here 
that  the  public  lands  amount  to  many  millions  of  dollars  of  value. 
There  are  thousands  of  acres  of  agricultural  lands.  The  government 
is  a  great  landowner.  This  hotel  where  we  are  sitting  was  built  and 
run  by  the  Hawaiian  government  under  the  monarchy,  and  was  sold 
by  the  republic.  It  is  a  small  community.  It  has  grown  up  under 
in.sular  and  isolated  conditions.  The  character  of  the  population  and 
the  institutions  which  grew  up  with  the  ages  have  brought  about'  this 
condition  of  affairs.  I  am  not  advocating  this  system  at  all,  but  I 
know  that  it  has  been  run  honestly.  Possibly  there  have  been 
mistakes  made;  I  disagree  with  other  members  of  the  administration 
just  as  much  as  anybody  else.  It  has  been  run — everybody  knows 
who  speaks  the  truth  and  is  familiar  with  the  conditions — it  has  been 
run  honestly  in  the  interest  of  the  public  good  and  as  the  heads  of 
the  departments  have  seen  it. 

Senator  Mitchell.  I  appreciate  thei-e  is  a  difference  in  the  way 
yon  conduct  public  affairs  from  the  way  they  are  conducted  in  the 
mainland.  What  we  are  here  for  is  to  find  out  what  condition, 
laws,  what  your  system  is  and  its  cost,  and  if  there  is  anything  that 
is  better;  after  we  have  heard  all  sides,  we  will  suggest  it.    If  we 
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think  it  is  better  we  will  say  so.     You  are  on  the  right  lines — giving 
information. 

Mr.  Dole.  My  idea,  Mr.  Chairman,  my  idea  is  this:  That  the  gov- 
ernment which  protects  life,  liberty,  and  property,  which  honestly 
and  unselfishly  seeks  the  public  good,  is  a  good  government  whatever 
it  may  be,  whether  it  is  a  monarchy,  oligarchy,  republic,  democracy, 
whatever  it  is,  is  the  best  government. 

Mr.  Mitchell.  True.     But  we  are  not  imperialists  in  this  country. 

Mr.  Dole.  I  am  not  advocating  it,  Mr.  Chairman,  at  all.  The  con- 
ditions here,  that  there  is  a  golden  mean  between  the  conservative, 
who  does  not  want  to  change,  but  wants  to  keep  everything  as  it  was, 
and  the  radical,  who  would  change  things  with  a  smash.  In  other 
words,  that  there  should  be  just  as  fast  as  possible,  consistently  with 
law  and  order  and  without  wrecking  vested  interests,  there  should 
be  a  tendency  toward  the  American  idea;  not  a  revolution,  not  a 
crash,  but  evolution.  The  conditions  here  are  not  ideal.  I  don't 
think  they  are  ideal  in  the  States  in  many  ways.  In  some  respecU* 
they  are  better  here  and  in  some  respects  they  are  better  there. 

Senator  Burton.  Just  at  this  point,  before  you  proceed,  just  give  a 
few  more  facts. 

Mr.  Dole.  I  want  to  state  in  regard  to  the  pay  of  officers. 

Senator  Mitchell.  Well,  go  on. 

Mr.  Dole.  This  is  a  very  expensive  country  to  live  in.  Eggs  are 
50  cents  a  dozen,  cord  wood  is  $15  or  $16  a  cord,  hay  is  30  or  4(>,  or 
sometimes  more,  dollars  a  ton;  a  little  fish  costs  as  much  here  as  a 
big  fish  in  the  States;  meat  is  very  high;  good  milk  15  cents  a  quart; 
everything  is  expensive.  Now,  for  instance,  in  running  my  depart- 
ment, I  say  the  work  of  it  has  doubled  and  it  is  only  by  the  closest 
attention  that  it  can  be  kept  within  the  appropriations.  Now,  I  am  a 
Republican  and  have  been  from  my  birth.  I  believe  in  employing; 
local  men,  other  things  being  equal.  I  needed  an  assistant  here  more 
than  a  year  ago.  I  applied  to  five  men  here,  good  lawyers,  good  Repulv 
licans,  and  they  said  they  would  be  very  glad  to  come  in,  but  l)e<*f- 
steak  cost  too  much.  I  wrote  to  a  man  in  California.  I  said  he  was 
an  utter  stranger  to  ine  except  by  reputation.  1  said  I  don't  know 
your  politics.  This  ih  a  Republican  Administration  and  other  things 
being  equal  I  would  rather  have  a  Republican.  I  told  him  from 
sources  of  reliable  information  I  am  told  you  are  the  kind  of  a  man 
that  I  want.  1  knew  he  wanted  to  come  down  here  on  account  of  his 
health.  I  said  I  can  not  give  you  any  pecuniary  inducement  to  come 
into  my  office.  The  only  thing  I  want  is  to  run  that  office  as  efficiently 
as  ijossible.  I  could  not  get  a  man  here  for  the  salary.  I  can  givo 
you 'an  opportunity  to  show  what  is  in  you.  That  is  all  I  can  do  for 
you.  Other  things  being  equal  I  should  appoint  a  native  before  I 
would  a  white  man,  because  it  is  their  country.  Other  things  being 
equal  I  would  appoint  a  Republican  before  any  other,  because  I  am 
a  Republican  and  it  is  a  Republican  Administration,  but  the  first  and 
foremost  thing  is  to  get  the  most  honest  and  efficient  service  I  can 
get.  That  is  the  only  way  I  can  run  my  department.  That  is  the 
line  the  government  has  been  run  on  ever  since  the  overthrow.  In 
some  respects  I  think  the  present  salaries  are  a  mistake.  They  an* 
too  small.  They  are  too  small  for  the  reason  that  it  is  so  much  mow 
expensive  to  live  here.  My  deputy  gets  $3,000  here  and  he  is  one  o 
the  best  lawyers  and  one  of  the  most  efficient  and  fair-minded  men  in 
these  islands.  It  is  no  pay  for  him  in  this  country,  but  it  is  all  I  can 
give  him. 
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Senator  Mitchell.  Are  you  aoqaainted  with  the  cost  of  living  in 
C  alifomia.  General? 

Mr.  Dole.  I  should  say  from  what  I  hear  that  the  cost  of  living  in 
California — that  $1,500  there  would  be  the  substantial  equivalent  for 
♦i,500  here. 

Senator  Mitchell.  What  I  want  to  get  at  is  your  judgment  of  the 
(*ost  of  living  in  the  two  countries. 

Mr.  Dole.  The  majority  of  people  would  tell  you  about  twice  as 
much,  but  I  am  inclined  to  think  that  is  a  little  exaggeration. 

Senator  Mitchell.  How  are  rents? 

Mr.  Dole.  Rents  are  very  high  in  Honolulu.  I  don't  think  they  are 
quite  as  high  as  they  were  a  year  ago,  but  they  are  very  high;  and  if 
t)ne  owns  his  house,  material  and  building  is  very  high  and  the  house 
hiis  to  he  constantly  looked  after  to  prevent  borers  and  worms  from 
♦*ating  it  up.  If  a  house  is  left  to  itself  for  a  short  time  it  goes  to 
d«»>t  ruction. 

Si'uator  Mitchell.  How  are  the  tenement  houses  provided  for 
water,  General? 

Mr.  Dole.  The  water  system  is  very  good  in  Honolulu. 

Senator  Mitchell.  Is  it  expensive? 

Mr.  Dole.  You  are  asking  me  questions  that  everyone  knows  better 
than  I  do. 

Senator  Mitchell.  All  right.  I  will  not  take  you  off  your  subject. 
Is  the  board  of  health  in  your  department? 

31r.  Dole.  I  am  ex  officio  member  of  the  board  of  health,  and  the 
attorney-general  by  custom  has  been  president  of  the  board  of  health. 
I  accepted  the  office  on  condition  that  I  should  not  be  made  president. 
^ly  friend  W.  O.  Smith  *is  responsible  for  that  law.    It  is  a  bad  law. . 

Senator  Mitchell.  Who  constitutes  the  board  of  health? 

Mr.  Dole.  The  attorney-general  ex  officio,  three  physicians,  and 
three  laymen. 

Senator  Mitchell.  Have  they  any  salary? 

Mr.  Dole.  They  have  none. 

Senator  Mitchell.  I  would  say  that  the  province  of  the  board  of 
health  was  very  great. 

Mr.  Dole.  It  is  for  the  whole  Territory.  We  are  at  the  cross-roads 
of  the  Pacific,  with  cholera  and  plague,  with  all  sorts  of  epidemic 
diseases,  passing  back  and  forth.  Three-fourths  of  the  population 
have  no  idea  of  sanitation.  On  the  plantations  it  has  constantly  to 
be  looked  after.  Then  the  leper  settlement.  Two  or  three  months 
agc>^I  do  not  remember  now  exactly,  but  two  or  three  months  ago — 
there  were  887  or  888  lepers  and  kokuas  and  others  at  the  settlement, 
and  the  problems  of  the  board  of  health  are  great.  The  members  of 
the  present  board  of  health  are  all  gentlemen  of  high  character,  of 
irreat  public  spirit. 

Senator  Mitchell.  Kindly  give  their  names. 

Mr.  Dole.  Dr.  Sloggett  (president),  Charles  B.  Cooper,  and  Dr. 
Moore  constitute  the  medical  members.  Mr.  Isenburg— D.  P.  R. 
Isenburg — Mr.  Fred  Smith,  and  Earnest  Mott-Smith  constitute  the 
lay  members,  and  the  attorney-general  ex  officio. 

Senator  Mitchell.  You  say  there  are  no  salaries?  From  what 
source  do  they  draw  the  money  which  they  recommend  to  be  used? 

Mr.  Dole.  It  is  from  appropriations  by  the  legislature. 

Senator  Mitchell.  Well,  is  that  included  in  your  appropriations? 

Mr.  Dole.  No;  it  is  independent. 

Senator  Mitchell.  Independent  appropriation? 
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Mr.  Dole.  I  am  only  a  member  ex  oflBcio. 

Senator  Mitchell.  So  that  none  of  this  money  appropriat^Kl  for 
your  department  goes  to  the  board  of  health? 

Mr.  Dole.  Not  a  dollar. 

Senator  Mitchell.  Can  you  point  us  to  the  appropriation  for  the 
board  of  health? 

Mr.  Dole.  Yes;  the  board  of  health  has  for  salaries  of  executive 
officers  $194,766. 

Senator  Mitchell.  Now,  just  a  moment.  The  doctors  themselves 
get  no  salaries? 

Mr.  Dole.  No  salaries. 

Senator  Mitchell.  Who  does  get  these  salaries? 

Mr.  Dole.  The  executive  officer  get*^  $4,8(X).     He  is  a  physician. 

Senator  Mitchell.  Biennially? 

Mr.  Dole.  Biennially.  He  is  a  man  who  works  probably  fifteen 
hours  a  day  about  seven  days  in  the  week. 


Board  of  health — appropriationH, 


800.00 
000.00 
d)O.(M) 
600.00 
400.00 


Salary  of  executive  officer $4 

secretary 4 

food  commissioner  and  analysist,  including  poi 4 

city  sanitary  officer 8 

food  inspector  and  pnrchasing  agent 3 

Pay  of  government  physicians: 

Waimea,  Kauai 1 

Koloa,  Kauai 1 

Lihue,  Kauai _ 1 

Kealia,  Kauai,  and  Haualei,  Kauai , 1 

-  Honolulu,  2  city  physicians  -  .♦ 4 

Ewa,  Oahu 

Waianae,  Oahu 1 

Waialua.  Oahu. 1 

Koolaupoko  and  Koolauloa 1 

Molokai 2 

Lahaina,  Maui 2 

Wailuku,  Maui 2 

Kihei,  Kula,  Maui.- 1 

Makawao I 

Hana,  Maui 2 

North  Kohala,  Hawaii 1 

South  Kohala,  Hawaii 1 

North  Kona,  Hawaii 1 

South  Kona,  Hawaii 1 

Hamakua,  Hawaii 1 

North  Hilo,  Hawaii 1 

Hilo,  Hawaii 1 

Olaa,  Hawaii 

Puna,  Hawaii 1 

Kau,  Hawaii 1 

Pay  roll,  general  expenses: 

Meat  inspector  and  veterinary 4 

Bacteriologist  and  pathologist 4 

Three  inspectors,  at  |2, 160  each 6 

Three  inspectors,  at  $1,920  each 6 

Reg^Btrar  of  deaths _ 2 

One  sanitary  inspector  for  Hilo - 1 

Milk  and  poi  inspector 1 

Fish  inspector 1 

Assistant  fish  inspector WO.  00 

Fish  and  poi  inspector,  Hilo 720.00 

Stenographer 1,920.00 

Morgue  attendant 1,200.00 

Janitor  and  meesenger 720.00 


440.00 
440.00 
440.00 
800.00 
800,00 
960.00 
200.  W 
300.00 
440.00 
400.00 
400.  (K) 
400.00 
440.00 
440.00 
160.00 
200.00 
200.00 
440.00 
440.00 
440.00 
440.00 
200.00 
600.00 
200.00 
440.00 

200.00 
200.00 
480.00 
760.00 
400.00 
920.00 
800.00 
440.00 
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P:iy  roll,  general  ezpensee — Contiiraed. 

i )fficer  for  roistered  women $960. 00 

XonlepronB  children 3, 182. 00 

Inspector  of  plnmbing  and  honse  sewers 4, 200. 00 

AflEOHtant  to  inspector  of  plnmbing 3. 000. 00 

S»»gpegation  of  lepers'  pay  roll 60, 720 .  00 

Maintenance  of  hospitals 8, 840. 00 

Superintendent  and  aasistantB,  insane  asylum 20, 584. 00 

194, 766. 00 

Senator  FOSTER.  That  is  all  biennial? 
Mr.  Dole.  Everything  is  biennial. 

Board  of  health — Apprfipfiotions, 

General  expenses : $13, 000. 00 

Disinfectants  and  vaccine 2, 000. 00 

M*Hlicine8  for  Territorial  dispensaries 9, 000. 00 

Support  of  nonleprous  children  of  lepers 20, 000. 00 

Insane  asylum .* 24,000.00 

S»*jrregation,  support,  and  treatment  of  lepers 171, 000. 00 

Kalaupapa  store 45, 000. 00 

Stamped  envelopes  for  free  use  of  lepers 2, 000. 00 

Koloa  Hcwpital,  Kauai  .   1,500.00 

Waimea  Hospital.  Kauai -..-      8,500.00 

Lihue  Hospital,  Kauai 8,600.00 

Malulani  Hospital 8,000.00 

HiloHoepital 12,000.00 

Qaeen's  Hospital 40,000.00 

HtiKpital  for  Incurables 2,000.00 

Kapiolani  Maternity  Home 9,600.00 

Fumigation  expenses 10,000.00 

R«x,'eiving  hospital,  dispensary,  and  mor^e 25, 000. 00 

Cliiim  WUliam  Thomas  Callow,  ^>  be  paid  upon  his  giving  a  receipt  in 

full  for  the  poi  thrown  away 100. 00 

Claim  Kalilikane,  to  be  paid  upon  his  giving  a  receipt  in  full  for  the  poi 

thrown  away 408. 25 

Freight  and  pasnenger  guaranty  for  weekly  common-carrier  service 
lietween  Honolulu,  C)ahu,  and  Kaunakakai,  Kamalo,  Pnkoo,  Halawa, 
Wailau,  Pelekunu  (Molokai),  Lahaina,  Kahului  (Maui),  Kahalpa- 
laoa,  Manele,  Awalua  (Lanai) .  not  to  exceed  the  sum  of  $5,200,  and  to 

be  awarded  after  public  bid  or  tender  to  the  lowest  bidder 5, 200. 00 

Unpaid  bills,  bubonic  plague 7,860.21 

Unpaid  bills  incurred  on  account  of  bubonic  plague : 

American  livery  stables $7. 50 

Ah  Chew  Brothers 7.50 

Benson,  Smith  &  Co 72.21 

Calif omia  Feed  Company 63.99 

City  Supply  and  Feed  Company ! 4. 00 

Dairymen's  Association 11.40 

Fashion  Stables  Company 138. 50 

Green,  Cyrus 61.00 

Harrison,  F 548.60 

Chinese  News  Company 24.00 

Hawaiian  News  Company 9.50 

Hilo  Drug  Store  Company 3. 85 

Holmes.  £.  N 1.60 

Hawaiian  Commercial  and  Sugar  Company 9. 35 

Hnstace&Co 528.50 

Hawaii  Shinpo  Sha 7.00 

Interisland  Steam  Navigation  Company 2, 140. 00 

Irwin&Co..  W.  G 157.00 

Krenger,  F 33.00 

Kahmui  Railroad  Company 1,079.28 

Kalauao,  C,  (2)  vouchers,  cleaning  Waiolama  swamps  .        79.50 

Kaapana.  Kaapa  &  Ku  (pay  roll) 48.00 

Love's  bakery 38.40 

Lockington,  G.  W 8.00 
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Unpaid  bills  incnrred  on  account  of  bubonic  plagne— Cont'd. 
Dr.  R.  P.  Meyers  (specific  salary,  exceeding  $1 ,800  part 

of  time) 197.25 

Makaainana  Printing  Hoose 7. 00 

Merchants'  committee 682. 00 

Metropolitan  Meat  Company  _ 29. 75 

Marine-Hospital  Service  .   ...  2. 50 

Oahu  Lumber  and  Building  Company 200. 00 

Paia  Plantation  Store 205.55 

People's  Express  Company 4. 50 

Pukalani  Dairy • 73.10 

Paakaula,  J 150.00 

Perry.  A 6.75 

Reis,  M 12.00 

Singer's  bakery 5. 25 

Smith,  J 56.00 

Teves,  A 1.50 

Union  Express  Company 26. 25 

Union  Feed  Company 9. 94 

Volcano  Stables  Company 3. 75 

Weedon,  W.  C 19.15 

Wilder  Steamship  Company 12. 50 

Wilcox,  W.L 11.25 

Wilcox,  C.  (si)ecific  salary  exceeding  $1 ,800  -per  annum) .  400. 00 
Watt,  Dr.  H.  C,  (2)  vouchers  P.  M.  examination,  wrong 

appropriation 40. 00 

Wright,  W.W - 35.75 

Yamato  Shinbun 10. 00 

Zumwalt,  J.  L.  W 125.00 

Emmeluth,  J.,&Co_ 9.99 

lao  Stables  Company. .  - _ 29. 50 

Scrimgeour,  A.  B. _ 20.00 

Andrews,  L.  A.  (cash  advanced) _ 133. 00 

Bamard,E.W • 26.45 

Hackfeld&Co. 27.40 

Herring,J.M _. 24.00 

Hilo  Mercantile  Company. .   .-_ 107.20 

Kauai.  U 6.20 

Lewis,Peter 21.00 

Rapozo,  Joe 1. 50 

Shipman,W.H.     .  11.40 

Serrao  Grocery _ 3. 40 

Volcano  Stables 35.00 

Wing  Man  Ching 1.25 

Waikea Boat  House 94.50 

Unpaid  bills,  1897,  1898, 1899, 1900,  and  1901 l',509'.40 


436,277.86 


Oeneral  expenses,  unx)aid  bills,  1897,  1898,  1899,  1900,  and  1901: 

Aloha  Aina  Printing  Office $13.00 

Bulletin  Publishing  Company 99. 00 

City  Furniture  Store 302.50 

Davis,  George  A. ,  and  P.  Neumann 200. 00 

Hawaiian  Gazette  Company '. 259. 50 

Hawaiian  Star  Company .*  158. 00 

Honolulu  Republican 29. 00 

Honolulu  Chinese  Chronicle 45. 00 

Hilo  Tribune  Publishing  Company 78.00 

Makaainana  Printing  House 78.  i)0 

Maui  News 86.00 

Mercantile  PrintiuK  Company 29. 50 

Robert  Grieve  Publishing  Company 29. 50 

Shin  Nippon  Sha 13.00 

T.  G.  Thrum 17.65 

Yamato  Shinbun 8.25 

1,509.40 
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5M^nator  MrrcHBTLL.  Now  I  wish  to  ask  a  question  aboat  the  leper 
Ixi^int^ss.     Are  marriages  permitted  between  lepers? 

Mr.  Dole.  Yes. 

Senator  MrrcHELL.  How  is  that  leper  settlement  divided  as  to  per- 
sons who  are  married  and  persons  who  are  not,  if  you  know? 

Mr.  Dole.  Well,  the  leper  settlement  consists  of  two  small  villages, 
Knlaaupapa  and  Kalauao,  2^  miles  apart.  Most  of  the  lepers  live  in 
cottages.  The  cottages  are  better  on  the  average  than  the  homes  of 
piH)ple  in  ordinary  circumstances  throughout  the  Territory.  They 
are  well  supplied  with  water,  and  the  planting  of  trees  and  flowers  is 
en(*ouraged.  The  lepers,  where  it  is  possible,  live  as  they  would  any- 
where else  in  homes.     A  good  many  of  them  have  kokuas. 

Senator  Mitchell.  What  are  kokuas? 

Mr.  Dole.  This:  If,  for  example,  a  woman  is  so  sick,  in  such  a 
condition  as  to  need  constant  attendance,  and  her  husband  applied 
for  permission  to  go  over  there  a  kokua.  He  goes  there  and  takes 
rare  of  her.  It  is  in  the  discretion  of  the  board  of  health.  It  depends 
upon  their  discretion,  for  there  would  be  a  very  large  population  if 
everybody  they  wanted  to  go  was  allowed  to  go. 

Senator  Mitchell.  You  say  there  are  marriages  and  children  born. 
I)(K's  the  government  take  supervision  of  these  children,  and  what 
precisely  is  done  with  them? 

Mr.  Dole.  I  think  those  children  go  mostly  into  charitable  schools. 

S«Miator  Mitchell.  They  are  permitted  to  be  distributed  out  in  the 
(community,  are  they? 

Mr.  Dole.  Yes. 

Senator  Mitchell.  What  do  you  think  of  that? 

Mr.  Dole.  I  am  not  a  medical  man.  I  have  the  idea  that  it  is  a 
|)r<»|>er  thing.  I  presume  there  can  be  no  question  about  it,  but  I 
ran't  speak  as  a  doctor  would. 

Senator  Mftchell.  Well,  proceed. 

Mr.  Dole.  Well,  I  was  on  the  appropriation  bill,  wasn't  I? 

Senator  Burton.  Do  men  and  women  live  together  who  are  not 
married? 

Mr.  Dole.  Well,  I  can  not  answer  that.     Presumably  not. 

Senator  Burton.  You  are  on  the  board  of  health;  that  is  under 
your  jurisdiction. 

Mr.  Dole.  It  is  not  permitted. 

Senator  Foster.  It  is  a  violation  of  the  rules? 

Mr.  Dole.  A  violation  of  the  rules. 

Senator  Burton.  Theoretically  or  practically  not  permitted? 

Mr.  Dole.  Both. 

Senator  Burton.  Then  it  doesn't  exist? 

Mr.  Dole.  I  can't  say  in  regard  to  that.  The  board  of  health  can 
not  and  does  not  enter  into  an  investigation.  If,  for  instance,  sup- 
posing a  man  and  a  woman  were  living  together  here  in  Honolulu  and 
have  lived  together  here  for  twenty  years  as  husband  and  wife,  and 
suppose  one  of  them  becomes  a  leper  and  is  in  such  a  condition  that 
the  other  is  permitted  to  come  as  kokua,  I  don't  suppose  under  these 
circumstances  the  board  of  health  would  hunt  up  the  records  of  mar- 
riage. Very  probably  would  •hot  know  where  to  find  them.  To  be 
perfectly  fnmk  with  the  Commission,  that  has  always  been  the  cus- 
tom, to  some  extent,  for  Hawaiians  to  live  together  without  being 
actually  married,  but  with  all  the  ties  in  other  ways,  faithful  to  each 
other  to  death,  just  the  same  as  if  they  were  married;  and  where  that 
condition  of  things  eidsts,  as  it  does  to  some  extent — I  can't  say  to 
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what  extent — I  don't  suppose  the  board  of  health  would  go  back 
twenty  years  to  find  out  whether  the  marriage  ceremony  had  been 
performed. 

Senator  Burton.  Mr.  Dole,  didn't  you,  don't  you  think  it  would  Ik? 
wiser  to  separate  the  men  and  women  in  that  leper  settlement;  have 
them  kept  separate? 

Mr.  DOLB.  No;  1  don't.  It  is  a  question.  There  are  two  sides  to 
it.    These  people 

Senator  Burton.  That  would  eventually  stamp  out  leprosy? 

Mr.  Dole.  Yes. 

Senator  BURTON.  Is  that  not  of  greater  consequence  than  any  other 
one  thing? 

Mr.  Dole.  I  want  to  say  this.  These  people — there  is  no  where  else 
on  earth — and  leprosy  exists  everywhere,  every  continent,  every 
island  where  there  are  any  number  of  people — where  lepers  are 
segregated,  so  far  as  I  know,  as  severely  as  they  are  here.  These 
people  are  taken  from  their  homes.  It  is  the  duty  of  my  department 
to  render  to  the  board  of  health  every  assistance  in  its  power  to  find 
lepers  and  to  transport  them.  They  are  taken  away  from  their  friends, 
relatives,  associates,  and  put  there  on  that  little  triangle.  It  is  a  hen  u- 
tif ul  spot,  but  shut  off  from  everything  on  earth,  with  precipices  on 
one  side  from  1,500  to  4,000  or  5,000  feet  high,  and  are  there  without 
seeing  anybody  coming  and  going.  Now,  it  is  not  for  any  crime,  and 
while  it  might  tend  to  stamp  out  leprosy,  I  would  be  slow  to  give  my 
vote  for  a  thing  which  would  take  the  least  bit  of  pleasure  from  the 
lives  of  those  poor  people.  Then,  I  am  not  a  doctor,  but  I  can  have 
my  own  opinion.  Why,  the  doctors  say  they  don't  know  anything 
about  it;  leprosy  is  so  treacherous  and  so  unaccounted  for  that  I 
would  want  to  have  something  more  than  theory  before  I  deprive<l 
those  people  of  the  pleasures  of  home.  They  do  not  have  very  much 
to  make  life  happy.  As  I  understand,  the  mother  and  father  raa3''  be 
lepers  and  then  have  a  large  family  of  children  and  it  never  appear 
again.  And  then  men  who  are  lepers  may  live  with  nonlepers  and 
the  nonleper  never  get  leprosy. 

Senator  Foster.  Doesn't  it  in  future  generations  crop  out? 

Mr.  Dole.  Senator  Foster,  Mr.  Smith  knows  a  great  deal  more  alK)ut 
it  than  I  do.  My  theory  is — I  don't  know  anything  about  it  except  as 
I  hear  the  doctors  talk  about  it,  and  use  my  own  judgment — lepixjsy 
may  be  to  some  extent  incurred  in  the  beginning  from  venereal  dis- 
eases; that  it  comes  by  contact. 

When  I  was  at  the  leper  settlement  a  few  months  ago  there  were 
867  lepers.  That  is  the  smallest  number  for  a  good  many  years.  Now, 
of  those  nearly  900  people,  7  were  of  the  Caucasian  race,  Northern 
European,  leaving  out  Latin  races,  American,  British,  and  German, 
etc. — only  7.  Seven  were  Portuguese.  There  were  147  persons  at  the 
most,  out  of  almost  900  people,  who  were  not  Hawaiians;  two  or 
three  Chinese  and  one  or  two  Japanese  and  a  few  South  Sea  Islanders, 
who  are  Polynesian,  actually  the  same  as  Hawaiians.  About  96  or  97 
per  cent  of  the  people  there  are  of  the  Hawaiian  race,  and  I  consider 
the  Hawaiians  are  only  about  25  per  cent  of  the  population — only 
about  25  x)er  cent  of  the  population. 

Senator  Foster.  Of  the  islands? 

Mr.  Dole.  Yes.  I  don't  believe  that  segregation  would  be  neces- 
sary if  it  were  not  for  that.  The  Hawaiians  eat  out  of  the  same  poi 
bowl  with  their  fingers;  they  are  constantly  kissing  each  other;  they 
do  all  of  these  things,  and  they  do  it  more  promiscously  than  other 
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nationalities.  They  are  very  wanting  in  taking  care  to  prevent  that 
sort  of  thing. 

Senator  Burton.  Now,  Mr.  Attorney-General,  if  there  is  to  be  any 
truth  gathered  from  your  statements  it  is  that  arrangements  could 
not  be  made  there  which  would  permit,  or  promote  rather,  happiness 
without  pennitting  the  sexes  to  mingle  and  hold  intercourse  in  the 
ordinary  way  of  the  propagation  of  the  species. 

Mr.  Dole.  I  don't  think  there  are  many  children  bom  there.  There 
are  some.    How  many  I  can  not  say.    I  have  not  the  statistics  at  all. 

Senator  Burton.  Don't  you  think  that  the  sexes  could  be  kept  apart 
in  such  a  way  as  to  prevent  the  birth  of  children  without  very  mate- 
rially destroying  their  happiness  or  detracting  from  the  pleasures  of 
life? 

Mr.  Dole.  I  think  natnre  is  the  same  with  them  as  with  other 
people. 

Senator  BURTON.  Do  you  believe  that  human  nature  produces  most 
happiness  in  that  way;  is  that  your  philosophy? 

Mr.  Dole.  I  think  it  is  very  haM  on  those  people  to  be  shut  up 
there  in  that  way,  and  I  think  the  community  is  bound  to  do  every- 
thing in  its  power  that  is  reasonable  to  make  these  people  happy  and 
keep  them  from  absolutely  being  cut  off  from  every  human  tie. 

Senator  Burton.  Would  you  say  they  would  be  shut  off  from  every 
human  tie  to  have  the  women  there  and  the  men  near  by,  but  not  mix 
with  them  in  such  a  way  as  to  propagate? 

Mr.  Dole.  I  should  have  to  have  a  thousand  men  additional  in  my 
department  to  enforce  any  such  regulation  as  that,  and  I  don't  know 
what  could  be  done  to  guard  them. 

Senator  Burton.  Well,  you  believe  that  they  should  be  left  together? 

Mr.  Dole.  My  belief  is  this:  Anywhere  else  on  earth  where  they 
have  lepers  there  is  no  such  severe  segregation  as  here.  There  is  no 
segregation  elsewhere.  I  believe  we  have  gone  far  enough.  We  have 
gone  further  than  any  other  x>eople.  The  claims  of  humanity  would 
come  in  to  prevent  me  from  going  any  further. 

Senator  Burton.  Don't  you  think  that  for  the  small  number  of 
people  there  are  who  are  infected  with  this  malady  that  in  the  inter- 
ests of  humanity,  as  well  as  in  the  interests  of  good  morals,  would 
make  it  better  that  there  should  not  be  children  born  there? . 

Mr.  Dole.  Undoubtedly  it  would  make  it  better,  but  the  remedy  is 
too  severe. 

Senator  Burton.  You  would  take  the  risk,  then,  of  allowing  lep- 
rosy to  remain  rather  than  to  impose  terms  of  that  kind  to  stamp  it 
out? 

Mr.  Dole.  It  has  not  been  done  anywhere  else  on  earth. 

Senator  Burton.  You  have  insisted  on  that.  You  have  only  a  few 
here  in  the  settlement,  but  the  proportion  to  the  few  inhabitants  is 
immense.  We  have  80,000,000  of  people  and  about  300  cases  of  lep- 
rosy. 

Mr.  Dole.  Senator,  I  doubt  that  statement. 

Senator  Burton.  But  the  best  authorities  are  better  posted  than 
you  are,  Mr.  Attomey-Oeneral. 

Mr.  Dole.  I  would  say  this:  I  don't  doubt  that  those  are  the  sta- 
tistics, not  at  all.  There  is  not  one  doctor  in  the  United  States  that 
knows  anything  about  leprosy.  The  chances  are  that  a  man  might 
have  leprosy,  it  might  be  scattered  all  around  the  United  States,  and 
the  chances  would  be  that  no  more  than  one  would  be  reported  as  a 
leper  and  get  into  the  statistics. 
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Senator  Burton.  Hut  it  could  not  be  very  prevalent? 

Mr.  Dole.  No. 

Senator  Burton.  We  have  80,000,000  of  people  with  less  than  300 
oases.  It  conld  not  be  prevalent.  In  the  United  States  there  is  no 
doubt  the  men  and  women  would  be  kept  separate.  I  could  not  speak 
whether  we  would  be  right  or  not,  but  I  am  sure  that  they  would  not 
be  living  mixed  together;  but  it  may  be  wise  for  it  to  be  done  here. 

Mr.  Dole.  It  is  not  for  me  to  determine.  If  j^ou  go  there  and  »ee 
these  people,  as  I  have  done,  the  wretchedness  of  their  condition 

Senator  Burton.  But  suppose  you  give  them  every  pleasure;  sup- 
pose it  costs  five  or  six  times,  ten  times,  as  much;  give  them  every 
accommodation;  deprive  them  only  of  this  single  pleasure  of  cohab- 
itation ;  do  you  mean  to  say  that  this  single  pleasure  would  overbal- 
ance all  the  benefits  of  life  that  people  infected  with  this  malady 
could  have?  Would  it  not  be  better  for  the  human  race  to  deprive 
them  of  this  one  thing? 

Mr.  Dole.  It  might  be;  but  the  remedy  is  pretty  severe. 

Senator  Burton.  Of  course,  we  may  have  different  opinions. 

Mr.  Dole.  You  say  they  would  soon  adjust  themselves.  The  H»- 
waiians  are  a  kindly,  simple  people,  childlike,  and  if  it  were  not  for 
that  they  would  not  endure  the  separation  as  they  do.  I  don't  think 
they  feel  things  as  long  as  some  races.  But  it  is  a  heart-rending  thing 
to  do — to  take  them  from  relatives  and  friends.  I  can  not  help  hav- 
ing a  great  deal  of  sympathy  for  them. 

Senator  Burton.  No  question  but  what  we  all,  every  right-thinking 
man,  would  have  sympathy.  One  has  sympathy  for  a  lame  man,  sym- 
pathy for  a  thief.  It  is  simply  a  sympathy  of  greater  degree  for  this 
incurable  malad}'. 

Mr.  Dole.  I  am  at  a  disadvantage  in  not  being  a  doctor,  but  I 
understand  that  the  children  of  lepers  may  go  on  for  years  and  it 
won't  appear  again. 

Senator  Foster.  Then  it  may  crop  out  after  several  generations? 

Mr.  Dole.  If  the  children  of  leprous  parents  were  always  or  usually 
lepers,  then  I  would  agree  with  your  idea. 

Senator  Burton.  If  like  produces  like,  that  is  a  rule — that  is  a  truth 
instead  of  a  rule . 

Mr.  Dole.  Diseases  are  not  always  inherited.  Some  diseases  are 
not  inherited. 

Senatx)r  Burton.  We  can't  see  always,  but  if  it  is  true  that  like 
produces  like,  a  malady  of  that  kind  is  very  dangerous  to  allow  chil- 
dren to  be  born.     It  seems  to  me  we  have  your  idea. 

Senator  Mitchell.  Can  you  tell  about  how  many  children  are 
annually  taken  away  from  that  institution  and  deposited  around 
among  the  people? 

Mr.  Dole.  I  can  not. 

Senator  Mitchell.  Can  you  approximate? 

Mr.  Dole.  I  wouldn't  dare  to. 

Mr.  W.  O.  Smith.  You  are  a  little  mistaken.  Only  the  girls  have 
a  home,  that  is  Eapiolani  home.  All  the  children  are  not  taken  away. 
There  is  no  place  to  take  little  boys.  Leprous  women  are  generally 
sterile.  There  are  very  few  children  born  of  leprous  parents.  Almost 
none  are  born  where  both  parents  are  lepers.  If  both  parents  have 
leprosy  it  is  extremely  rare  that  a  child  will  have  leprosy  on  its  per- 
son if  it  is  taken  away  within  a  year.  The  girls  are  taken  away  and 
have  been  for  the  last  thirty  years.  They  have  had  the  same  experi- 
ence in  Trinidad.     Very  few  children  are  bom  of  leprous  parents. 
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The  question  of  what  to  do  with  the  inarriai^e  relations  has  been  a 
•litVH»uU  question  since  the  establishment  of  the  settlement  in  1864. 

S<*nator  MITCHELL.  It  was  186-t  it  was  establisheil? 

Mr.  W.  O.  Smith.  In  1804,  when  the  leper  settlement  at  Molokai 
w jis  establisheil.  It  was  in  the  early  fifties  that  leprosy  first  began  to 
Hp|iear  here.  The  first  ease  I  saw  was  in  1857.  By  1801  it  was  more 
[iri'valent.  In  1804  the  leper  settlement  was  established  and  these 
{MMtple  taken  there.  It  was  a  very  difficult  matter  and  a  very  hard 
^iiai  ter  to  deal  with,  this  matter  of  the  marriage  relations.  There  were 
^»  many  eases  where  the  wife  was  taken  away  from  the  husband. 
The  husband  from  the  wife,  little  children  taken  away  from  their  par- 
»*uts.  There  are  two  institutions  established  there— one  home  for  the 
;rirls'  where  they  are  presided  over  and  cared  for  by  Catholic  sisters 
in>m  SvTaeuse,  N.  Y.  The  home  for  boys  is  presided  over  by  Brother 
Dutton,  and  he  is  assisted  by  lay  brothers  from  Belgium.  The  cot- 
taire  system  of  home  life  was  the  plan  it  was  thought  best  to  adopt. 
Experience  has  proved  it  to  be  the  best.  As  I  say,  there  are  very 
few  children  born  to  leprous  parents,  and  it  is  almost  unknown  for  a 
I'hild  bom  of  leprous  parentis  to  be  born  with  leprosy,  and  if  they  are 
taken  away  before  they  are  inoculated  it  is  extremely  rare  for  a  child 
t4»  ilevelop  leprosy.  The  question  of  inheritance  is  a  vexetl  question. 
The  matter  of  the  degree  of  contagion  of  lepers  is  a  matter  where 
there  is  a  great  difference  of  opinion.  The  British  Government  sent 
a  commission  to  India  some  years  ago.  They  rei)orted  back  against 
s»*jrregation.  That  was  never  considere<l  a  fair  report  because  of  the 
enormous  magnitude  of  segregating  120,000  lepers  with  the  casts  in 
India  and  with  their  conditions  there.  It  was  probably  a  practical 
consideration  that  UhI  them  to  bring  in  their  decision. 

L<»prosy  is  not  very  contiigious.  I  doubt  if  it  is  any  more  conta- 
ijious  than  scrofula  or  erysipelas  among  ijeople  who  are  careful.  Less 
than  one-tenth  of  the  lepers  are  Anglo-Saxon  or  Caucasian.  The  mat- 
l**r  of  the  marriage  relations  there,  as  I  said  l)efore,  and  the  associa- 
tion of  the  sexes  has  been  a  question  of  extreme  difficulty  and  one 
hard  to  deal  with.  I  would  say  first,  for  a  great  many  years  there  was 
jrreat  opposition  to  the  enforcement  of  the  law  of  segregation  because 
it  tore  families  up  and  was  a  terrible  thing,  and  they  have  tried  as  far 
as  they  can.  The  resident  lay  brothers,  the  Catholic  mission  priest, 
the  Protestant  mission  ministers,  the  schools,  have  all  done  all  in  their 
power  to  try  to  have  good  morals  in  the  place,  and  in  the  main  they 
live  properly.  The  Hawaiians  in  many  respects  look  npon  certain  of 
the  family  relations  differently  from  what  we  do. 

Senator  MrrcHELL.  Now,  Mr.  Attorney-Greneral 

Mr.  Dole.  Well,  I  was  still  on  the  appropriation.  Now,  the  appro- 
priation nnder  act  3  for  the  support  of  the  board  of  health  was 
tl04,766.  That  was  under  act  3.  The  appropriation  under  act  4  is 
«436,277.80. 

Senator  BuKTON.  What  is  that  for? 

Mr.  Dole.  It  is  for  general  expenses,  disinfectants,  medical  sup- 
plies, support  of  nonleprous  children,  insane  asylum,  etc. 

Now,  to  go  back.  I  was  questioned  when  coming  on  the  stand  if  I 
WHS  an  appointee  of  the  governor,  and  Judge  Humphrey's  calls  atten- 
tion to  the  fact  that  I  am  a  relative  of  his.  I  wish  to  be  as  impersonal 
as  possible.  Some  years  ago,  when  there  was  a  vacancy  on  the  first 
circuit  bench,  every  member  of  the  cabinet,  as  I  was  informed,  urged 
the  president  to  appoint  me.  The  members  of  the  supreme  court,  the 
whole  of  them,  as  I  understand,  went  over  to  the  president  with  the 
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same  request.  The  representative  men  of  the  bar,  without  its  being 
promoted  at  all,  so  far  as  I  knew,  most  of  them  either  spoke  to  the 
president  or  wrote  to  him  personally  asking  him  not  to  let  relationship 
stand  in  the  way  of  what  they  believed  to  be  for  the  public  good. 
President  Dole's  answer  was,  *'  I  will  not  appoint  a  relative."  When 
W.  O.  Smith  retired  as  attorney-general,  Mr.  Cooper,  then  minister  of 
foreign  affairs,  urged  that  the  time  had  come  when  relationship  should 
not  stand  in  the  way,  and,  as  I  understand,  there  was  pressure 
brought  to  bear  on  President  Dole.  His  answer  was,  "I  will  not* 
appoint  a  relative,"  when  Mr.  Cooper  resigned  as  minister  of  foreign 
affairs  and  was  appointed  attorney-general. 

The  day  before  the  Territorial  act  went  into  effect  President  Dole 
said  to  me — I  can  quote  his  words  pretty  much  as  he  said  them — ^he 
said,  "Ned,  I  have  made  up  my  mind  not  to  let  relationship  stand  in 
the  way  of  what  I  believe  for  the  public  good.  Will  you  be  attorney- 
general?"  T  said,  "  Yes,  upon  one  condition — that  I  won't  be  expected 
to  be  president  of  the  board  of  health."  The  president  of  the  boanl 
of  health,  on  account  of  the  attorney-general  being  paid  as  attorney- 
general,  had  been  usually  filled  by  him.  I  don't  believe  in  that  i)olicy. 
When  it  was  tendered  me  I  declined.  So  much  for  anything  in  the 
nature  of  relationship. 

As  to  the  suggestion  that  Governor  Dole  and  I  run  the  administra- 
tion, I  don't  think  any  man  has  ever  spoken  his  mind  more  freely  than 
I  have.     Sometimes  he  comes  over  and  sometimes  he  doesn't. 

In  regard  to  the  incidentals,  I  think  I  have  stated  enough  when  I 
say  that  under  existing  conditions  these  appropriations  are  necessary. 
Prior  to  the  taking  effect  of  the  organic  a<?t  there  was  no  grand  jury 
system.  The  grand  jury  system  has  l>een  newly  initiated.  All  new 
tilings  will  i>rolong  the  labors.  The  legislation  recommended  for 
reducing  what  were  misdemeanors  within  the  Constitution  of  the 
United  States,  so  that  petty  offenses  could  be  tried  by  a  district  mag- 
istrate and  then  tried  by  a  jury  on  appeal,  was,  in  the  main,  not 
passed.  The  result  is  that  if  a  boy  steals  an  alligator  i)ear  they  have 
either  got  to  let  him  off  without  prosecution  or  bring  him  up  before 
the  grand  jury.  If  a  man  steals  a  dollar — puts  his  hand  in  the  till  and 
takes  out  a  handful  of  silver — either  he  must  be  let  off  without  prose- 
cution or  the  matter  has  got  to  come  up  before  the  grand  jurj'',  and 
the  time  of  the  grand  jury  is  taken  up  with  these  petty  offenses,  which 
ought  not  to  be  in  their  province.  Not  only  were  the  expenses  of  the 
judiciary  called  upon — and  that  is  the  reason  the  judiciary  is  now  in 
trouble  for  lack  of  funds — but  also  there  was  an  enormous  drain 
on  my  department.  Before  that  all  that  expense  was  not  in  existence. 
If  a  witness  is  sent  for,  if  a  broom  is  bought,  if  I  have  occasion  to 
go  to  the  other  islands  on  official  business,  all  that  sort  of  thing 
comes  out  of  the  incidental  fund.  Whenever  I  have  gone  out  as 
attorney-general,  as  the  planters  are  very  hospitable  here,  they  have 
asked  me  to  stay  with  them.  There  is  only  one  planter's  house  I 
have  ever  stayed  at.  lie  is  a  close  personal  friend.  I  told  him  I 
could  not  stay  at  his  house  when  I  was  there  on  business  unless  he 
would  let  me  stay  just  as  I  would  at  a  hotel.  There  are  other  places 
where  they  won't  take  mo  on  that  ground.  They  say  they  would  be 
ashamed  to  take  money.  They  never  have  done  it.  Then  I  said,  "  I 
can't  stay  with  you."  The  idea  is  to  deal  with  the  planters  just  as 
I  would  deal  with  anybody  else.  There  are  no  deadheads  on  the 
steamers.  That  is  as  it  should  be.  We  ask  no  favors  and  pay  our  bills. 
I  wish  to  speak  about  the  contract-labor  law  that  has  been  spoken 


HAWAHAN   INVESTIGATION.  237 

of.  In  the  Honomuu  Sugar  Case  (12  Hawaiian,  96)  Judge  Humphreys 
referred  to  the  matter.  The  statement  was  correct.  The  supreme 
court  of  the  republic  held  that  the  thirteenth  amendment  of  the 
Constitution  of  the  United  States  was  not  extended  here  by  annex- 
ation. The  question  of  whether  the  fifth  and  sixth  amendments  of 
the  CJonstitution  of  the  United  States  were  extended  here  has  been 
thrashed  out  in  all  the  courts  of  record  and  is  now  pending  before 
tlie  Supreme  Court  of  the  United  States.  The  supreme  court  of 
the  republic  of  Hawaii  held  unanimously — have  just  held  in  Repub- 
lic r.  Edmunds — that  the  fifth  and  sixth  amendments  were  not 
extended  by  annexation,  and  the  question  is  pending  before  the 
Supreme  Court  of  the  United  States.  Whether  those  amendments 
have  been  extended  to  insular  possessions  is  uncertain.  It  would 
seem  that  five  of  the  judges  of  the  Supreme  Court  thought  that  they 
had  not  and  four  that  they  had.  But  all  the  judges  of  the  Supreme 
Court  of  the  United  States  in  the  insular  case  of  Downs  v.  Bidwell 
(183  U.  S.)  held  that  the  thirteenth  amendment  goes  with  the  flag. 

The  supreme  court,  in  the  Honomuu  sugar  case,  made  a  decision 
that  was  bad  law,  but  the  fight  had  been  over  the  fifth  and  sixth 
amendments,  and  I  take  it  that  they  inadvertently  omitted  the  con- 
sideration of  the  thirteenth  amendment.  Whether  or  not  that  is  so, 
the  decision  is  unquestionably  bad  law. 

These  two  articles  are  from  the  constitution  of  1852.  In  1840  Kame- 
hameha  HI  gave  voluntarily  the  people  of  these  islands  a  constitution 
which  granted  the  elementary  rights  of  life,  liberty,  and  the  pursuit 
of  happiness. 

This  was  not  wrested  from  him  as  was  the  Magna  Charta  from  John. 
It  was  given  voluntarily,  as  a  royal  gift.  In  1852  a  new  constitution 
of  more  elal)orate  character  was  enacted  by  the  King  and  by  the 
legislature.  Now  these  are  the  first  and  twelfth  articles  of  that  con- 
stitution of  J852: 

Art.  I.  God  hath  created  all  men  free  and  eqnal,  and  endowed  them  with  cer- 
tain inalienable  rights,  among  which  are  life  and  lil^rty,  the  right  of  acquiring, 
pogsessing,  and  protecting  property,  and  of  purstdng  and  obtaining  safety  and 
happiness. 

Aat.  XII.  Slavery  shall,  under  no  circumstances  whatever,  be  tolerated  in  the 
Hawaiian  Islands;  whenever  a  slave  shall  enter  Hawaiian  territory  he  shall  be 
free;  no  person  who  imports  a  slave  or  slaves  into  the  King's  dominions  shall 
ever  enjoy  any  civil  or  poUtical  rights  in  this  realm;  but  involuntary  servitude 
for  the  punishinent  of  crime  is  allowable  according  to  law. 

That  was  passed  fifty  years  ago  this  year.  Now  the  mistake  the 
supreme  court  made  was  in  not  coming  right  out  and  confessing  the 
constitution  and  saying  there  was  no  slavery.  I  will  not  advocate 
slavery  here,  but  I  will  say  this,  that  the  contract  labor  is  in  sub- 
stance the  shipping  laws  of  the  United  States  to-day.  The  only  dif- 
ference between  the  contract-labor  system  and  our  mercantile  marine 
is  that  in  one  case  the  contracts  for  labor  and  the  penalties  for  refus- 
ing to  fulfill  the  labor  contract  are  on  the  land,  and  in  the  other  they 
are  on  the  sea,  and  that  the  Federal  punishments  for  violation  of 
contracts  are  more  severe  than  they  are  here.  If  the  contract-labor 
system,  is  slavery,  then  the  laws  for  American  marine  constitute 
slavery.  I  am  not  here  to  defend  the  planters;  I  am  not  here  to 
defend  anybody,  not  even  myself.  I  want  to  answer  any  questions  I 
can  as  candidly  as  possible.  I  think  the  contract-labor  sj^stem  was 
not  ideal,  but  it  was  not  slavery;  and  I  don't  know  as  it  was  any 
worse  than  the  factory  system  of  American  manufacturing  towns.  It 
was  engaged  in  by  people  who  had  been  supposed  to  have  the  privi- 
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leges  that  Americans  have,  and  who  improved  their  sitnation  by 
coming  here.    I  believe  in  being  jnst  to  what  has  gone  before. 

Judge  Humphreys  spoke  of  persons  who  have  lived  here  for  twenty, 
thirty,  and  forty  years,  and  who  have  great  interests  here,  who  have 
never  been  citizens.  That  is  a  remarkable  thing.  The  statement,  so 
far  as  it  goes,  is  undoubtedly  correct.  Of  course,  I  can  not  say  that 
every  one  of  these  men  mentioned  are  not  citizens,  but  I  have  no 
doubt  thatTiis  statement  is  correct  in  every  case.  We  had  here,  up 
to  the  time  of  annexation,  what  was  known  as  denization.  Fifty-five 
years  ago  a  young  lawyer,  with  the  highest  recommendations  from 
Lee  and  Mr.  Justice  Story,  came  here,  passing  through.  Here  was  a 
people,  a  little  Polynesian  nation,  off  in  the  Pacific,  that  was  groping 
its  way  up  to  Anglo-Saxon  civilization.  At  that  time  Kamehameha  III 
was  King.  I  do  not  believe  that  any  dark-skinned  race  in  history  has 
ever  produced  so  great  a  dynasty  and  so  public-spirited  and  noble  a 
dynasty  as  the  Kamehameha  dynasty.  Kamehameha  I,  Kameha- 
meha III,  Kamehameha  IV,  and  Kamehameha  V  were  all  men — ^the 
first  a  great  man — all  of  them  men  who  sincerely,  from  different  joints 
of  view,  studied  the  public  good,  and  Kamehameha  III  was  trying  to 
build  his  people  up  into  Anglo-Saxon  civilization.  He  asked  this  man 
to  be  chief  justice.  To  some  extent  he  filled  the  place  in  Hawaiian 
jurisprudence  as  John  Marshall  (an  abler  man,  of  course). 

Fi'om  early  times,  under  our  law  of  denization,  a  man,  without  being 
a  citizen,  could  be  a  minister,  chief  justice,  or  anything  except  an 
elective  office.  Since  I  have  been  here  a  British  subject  has  been  a 
judge  in  a  court  of  record,  and  European  subjects  and  American  citi- 
zens have  been  in  the  cabinet.  It  was  a  system  of  denization  by  which 
a  man  was,  so  to  speak,  a  citizen,  with  most  of  the  rights  of  a  citizen 
for  the  time  being,  without  renouncing  allegiance  to  his  flag  and  his 
country.  That  is  the  only  way  that  the  people  here  in  the  last  forty 
or  fifty  years  could  have  had  the  men  of  high  character  and  high 
attainments  that  they  have  had  in  public  affairs,  because  a  man  who 
was  a  subject  of  Great  Britain  or  a  citizen  of  the  United  States  would 
not  renounce  his  flag  and  right  of  protection  to  become  a  citizen  of 
this  little  Polynesian  monarchy,  that  might  be  dependent  on  any 
other  nation  at  any  time.  So,  after  a  man  had  stayed  here  he  was 
practically  a  citizen.  So  far  as  Judge  Humphrey's  statement  went  it 
was  perfectly  true,  but  he  did  not  mention  these  conditions  which 
explain«the  fact. 

In  regard  to  the  lease  of  which  Judge  Humphrey  spoke,  I  have  not 
looked  into  this  particular  lease,  but  many  of  the  leases  we  have  were 
made  a  long  time  ago  for  very  small  sums,  for  the  property  was  of 
small  value  at  the  time.  I  know  this.  In  the  leases  which  the  gov- 
ernment has  given  since  the  overthrow  the  rights  of  the  government — 
we  have  tried  to  look  after  the  rights  of  the  government  as  honestly 
and  as  carefully  as  if  they  were  leases  of  private  property.  The 
leases  for  agricultural  purposes,  grazing,  for  business  purposes  have 
to  be  sold  at  public  auction.  That  lease  may  have  been  made  twenty 
years  ago.  I  do  not  know  whether  it  was  or  not.  If  it  was  made  re- 
cently and  for  less  than  its  value  it  was  a  slip  which  everyUody  makes 
sometimes. 

Senator  Burton.  What  lease? 

Mr.  Dole.  Spencer's,  for  $50  a  year. 

Senator  Burton.  That  is  right  here  in  town? 

Mr.  Dole.  Yes;  I  don't  know  when  the  lease  was  made. 

Senator  Burton.  There  is  nothing  to  hinder  you  from  knowing; 
you  know  the  rental  for  that  property. 
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Mr.  Dole.  I  don't  know  when  the  lease  was  made. 

Senator  BUKTON.  The  report  of  Secretary  Cooper  says  it  is  a  ten- 
ancy at  will,  at  an  annual  rental  of  $50;  it  was  made  lately. 

Mr.  Dole.  Well,  I  have  nothing  more  to  say;  I  supposed  it  was 
made  a  long  time  ago. 

Senator  BURTON.  What  would  you  call  tenancy  at  will  at  an  annual 
renUl? 

Mr.  Dole.  I  don't  know  how  much  the  property  is  worth.  I  don't 
know  how  many  thousands  of  dollars  ho  spent  on  it.  I  don't  know 
what  the  conditions  were,  but  they  were  all  looked  into  in  every 
case. 

Senator  BURTON.  Do  you  believe  that  the  government  should  hold 
public  lands  here;  that  it  ought  to  remain  in  the  business  of  leasing 
them,  or  do  you  think  a  plan  should  be  adopted  as  speedily  as  possible 
t4t  pass  the  ownership  of  the  public  lands  into  the  hands  of  individuals, 
io  that  the  government  may  go  out  of  the  public  lands  business? 

Mr.  Dole.  I  think — my  opinion  on  that  differs  from  the  governor. 
I  think  the  governor  is  in  favor  of  holding  these  lands  as  a  source  of 
public  revenue. 

I  think  these  lands  should  pass  to  men  with  families  who  would 
have  small  holdings.  The  governor  is  very  earnestly  in  favor  of  that. 
I  don't  l>elieve,  as  I  said  in  the  beginning,  that  shocks  or  sudden 
changes  are  best.  That  doesn't  hold  anybody.  The  change  should 
be  gradual,  and  so  far  as  it  can  be  done,  without  injuring  private  or 
public  interests,  that  the  lands  should  be  converted  into  fees  held  by 
indi\iduals.  I  think  it  would  add  to  the  stable  character  of  the 
country. 

I  was  about  to  speak  of  the  water  right  which  Judge  Humphreys — 

Mr.  W.  O.  Smith.  I^et  me  question.  Is  it  not  a  fact  that  in  all  of 
the  government  leases  since  the  land  law  of  1805,  and  is  it  not  the 
common  practice  to  have  a  reservation  in  all  of  these  leases,  that  the 
«rovernment  has  the  right,  has  an  option  on  any  lands  it  wishes  to 
take  as  homesteads? 

Mr.  Dole.  It  is  not  only  very  common,  but  it  is  the  rule. 

S^Miator  Burton.  Don't  you  think  it  would  he  a  better  policy  for 
the  government  not  to  be  engaged  in  the  business  of  any  kind,  espe- 
ciallv  the  land  business? 

Mr.  Dole.  I  think  as  you  evidently  do  about  it.  I  should  prefer  to 
have  the  l^nd  held  by  individuals. 

About  this  water  right — the  McBryde  plantation.  Now,  it  is  not 
my  department.  I  may  get  things  a  little  mixed.  I  will  tell  it  as 
well  as  I  can.  The  McBryde  plantation  which  was  spoken  of  is  divi- 
dnl  like  that.  Here  is  a  part  and  here  is  a  part.  Here  is  a  large 
area,  some  thousands  of  acres,  which  would  be  of  value  if  water 
could  be  had  on  it.  The  McBryde  plantation  has  some  water  here 
(on  one  of  its  pieces)  which  it  wants  to  get  over  here  (to  the  other). 
Now,  one  of  the  stockholders  of  the  McBryde  plantation  gave  certain 
reservoir  sites,  describing  them  by  metes  and  bounds,  with  the  right 
of  the  McBryde  plantation  to  have  its  own  water  and  stbrm  waters 
from  here'  to  there  (one  of  its  pieces  to  the  other)  and  hold  it  for 
storage  down  here  (the  piece  between),  but  expressly  prohibited  it 
from  taking  a  drop  of  the  natural  water  on  land.  They  had  the  right 
of  way  also  for  ditches.  The  government  thought  that  it  would 
encourage  the  settling  up  of  this  land  by  small  farmers  where  there 
is  nothing  now.  That  is,  as  I  understand  it,  the  abuse  of  which  Judge 
Humphreys  spoke  to  you. 
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Senator  Foster.  Before  we  get  too  far  away  from  it,  will  you  look 
up  the  matter  of  the  Spencer  lease? 

Mr.  Dole.  Yes;  I  will  find  out  about  it. 

Now,  in  regard  to  schools.  When  Mr.  Hitt  was  here — ^I  remember 
he  was  talking  one  day — he  said,  "The  people  out  here  are  education 
mad."  That  was  sixty-one  years  ago  that  an  act  was  passed  by  the 
first  Hawaiian  legislature  that  no  man  or  woman  born  since  the  time 
of  Liholiho — that  is,  Kamehameah  II — should  be  married  unless  he  or 
she  could  read  and  write,  and  parents  who  did  not  send  their  children 
to  school  were  subjected  to  the  old  feudal  system  of  taxation  instead 
of  taxation  according  to  the  new  laws.  For  years  here  education  has 
been  compulsory.  Every  child  of  every  race  is  required  by  law  to  go 
either  to  a  public  or  private  schotpl  from  the  lime  he  or  she  is  7  until 
14.     The  law  is  pretty  generally  enforced,  I  think. 

Senator  Mitchell.  What  are  its  provisions  for  penalties? 

Mr.  Dole.  Well,  the  parents  are  prosecuted,  and  if  the  children  do 
not  go  there  is  a  truant  officer  out  after  them. 

Senator  Mitchell.  He  brings  them  in? 

Mr.  Dole.  Yes.  Whether  that  is  a  wise  law  or  not,  I  do  not  know 
whether  the  blessings  of  barbarism  are  better  than  the  blessings  of 
civilization.  It  is  a  question.  Anyway,  we  have  civilization  and 
compulsory  education.  All  races  are  educated  in  the  same  schools. 
There  has  been  in  the  past  here  no  race  feeling.  Chinese  boys  have 
graduated  from  higher  institutions  here  with  honor.  Natives  are 
attending  all  the  schools  and  all  races  intermingle.  If  you  go  into 
the  schools  here  you  will  find  the  school  system  substantially  that  of 
New  England. 

Senator  Mitchell.  What  do  the  statistics  show  on  the  subject  of 
illiteracy  in  the  islands? 

Mr.  Dole.  I  can  not  give  you  that.  In  the  Hawaiian  race  it  is  much 
smaller  than  the  average  percentage  in  the  United  States. 

Senator  Mitchell.  It  is? 

Mr.  Dole.  Very  much.  In  regard  to  the  schools,  of  course  you  will 
find  a  good  many  men  here  and  more  women  among  the  Ilawaiians  who 
can  not  read  and  write  the  English  language.  You  will  hardly  ever 
find  a  Hawaiian  that  can  not  read  and  write  their  own  language.  I 
presume  on  the  islands  wher^  there  is  an  exclusively  native  popula- 
tion and  no  white  people  the  schools  are  taught  in  native.  I  don't 
know,  but  I  presume  it  is  so.  I  presume  here  and  there  in  a  secluded 
valley  the  schools  are  taught  in  native,  but  the  English  is  taught  as 
far  as  is  possible,  and  with  these  small  exceptions  taught  altogether. 

Senator  Foster.  The  children  are  tractable  and  stand  discipline? 

Mr.  Dole.  Yes;  I  think  they  are. 

I  want  to  speak  about  the  act  to  mitigate.  This  act  to  mitigate  was 
passed  forty-one  years  ago.  At  that  time  these  islands  were  the  great 
rendezvous  of  the  North  Pacific  whaling  ships.  There  were  sometimes 
through  the  winter  a  hundred  or  two  whaling  ships  in  Honolulu  Har- 
bor and  a  like  number  at-  Lahaina  Harbor.  Diseases  were  brought 
here  with  Captain  Cooke's  first  discovery,  which  had  been  wasting 
the  people  ever  since.  These  were  greatly  aggravated  by  this  condi- 
tion. The  preamble  to  the  act  to  mitigate,  which  has  been  changed 
in  some  mmor  details,  but  for  all  practical  purposes  is  as  it  was  when 
it  was  passed  forty-one  years  ago,  recited  the  reasons  for  passing 
this  act : 

Whereas  the  evils  and  diseases  arising  from  prostitntion  are  widespread  and 
apparent,  carrying  death  to  thonsands  ox  the  Hawaiian  race  and  preventing  l^e 
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increase  of  the  population,  and  it  being  impofisible  to  Bnppress  and  crash  ont  pros- 
titntion,  bnt  that  its  evils  and  diseases  may  be  combatted,  circmnscribed,  and 
diminished. 

The  whaling  fleet  passed  out  of  existence  with  the  American  civil 
war.     The  Chinaman  came  and  later  the  Jap.     This  was  a  seaport 
and  the  ships  of  all  nations  were  here,  and  the  male  population  was 
vastly  in  excess  of  the  female  population.     The  act  to  mitigate 
remained  on  the  statute  books.     There  were  missionaries  against  the 
repealing  of  it,  and  the  general  consensus  of  opinion  seemed  to  be 
that  it  could  not  be  repealed  without  making  the  evil  worse  than  it 
was.     Before  the  fire  of  January  20,  1900,  the  administration  of  the 
law  in  keeping  these  quarters  was,  I  believe,  honest.     I  know  that 
Sheriff  Brown,  if  I  know  anything — 1  know  that  Sheriff  Brown  and 
Mr.  Chillingsworth  as  deputy  are  both  honest,  fearless  men,  consci- 
entious men,  who  try  to  do  their  duty.     I  know  that  membere  of  the 
board  of  health  were  honest,  conscientious  citizens,  serving  the  public 
without  pay.     I  know  the  administration  of  the  act,  &o  far  as  those 
responsible  for  it,  was  honest,  and  clean,  and  pure.     Powahi  street 
down  here  was  the  quarter.     When  you  sewer  a  town  the  filth  of  the 
sewer  concentrates  somewhere  and  it  is  revolting  to  everybody.     Now, 
if  prostitution  is  a  sewer,  if  it  is  segregated  and  set  by  itself  where 
everybody  can  see  it  who  wants  to  see  it — and  it  is  vile  enough  —it 
looks  like  there  is  more  filth  when  it  is  concentrated  and  segregated, 
but  the  town  is  sewered.     There  was  a  movement  on  foot  to  abolish 
Powahi  sti'eet;  that  is,  for  the  purx)oses  for  which  it  was  run.     The 
facts  were  gathered  and  presented  to  Mr.  Cooper,  then  attorney- 
general.     Some  of  the  most  infiuential  church  people,  some  of  the 
clergymen.  Judge  Humphreys  (I  do  not  mention  him  as  one  of  the 
clergymen),  were  in  favor  of  it.     It  was  discussed  very  freely,  and  the 
consensus  of  opinion  seemed  to  be  that  prostitution  in  a  town  situ- 
ated as  we  are,  with  our  seaports  and  all  that — could  not  stamp  it  out. 
The  Rev.  Mr.  Parkhurst,  of  this  city,  and  Mr.  Richards,  advocated  the 
building  of  a  stockade  and  having  these  women  segregated  by  them- 
selves, as  at  Iwilei.    This  discussion  was  going  on  in  the  press  and  by 
the  public,  and  then  there  came  the  plague  and  the  big  fire  of  January  20 
and  Powahi  street  was  destroyed.     The  stockade  was  built  as  at  Iwilei. 
It  was  where  no  one  could  see  it,  except  those  who  went  there  for  that 
purpose.     It  was  guarded  by  the  police.     It  was  under  the  regulations 
of  which  Judge  Humphreys  has  spoken.     It  was  presumed  to  be  in 
accordance  with  this  act,  in  order  to  carry  out  this  act.    There  was, 
Ijefore  that  stockade  was  established,  before  the  fire — there  was  on  one 
occasion  a  complaint  made  by  a  prostitute,  I  don't  know  whether  bj'' 
more  than  one  prostitute,  that  a  minor  official  of  the  board  of  health 
that  had  these  examinations  in  charge  there,  that  a  minor  official  of 
the  board  of  health  had  taken  money.     I  don't  know  what  investiga- 
tion was  made.     It  was  to  be  investigated.     I  don't  know  whether  they 
were  able  to  show  anything  but  the  statement  that  they  were  charged 
$2.50.     If  that  was  done,  it  was  done  contrary  to  the  law  of  the  Terri- 
tory and  without  the  instructions  of  any  responsible  official. 

After  the  Iwilei  stockade  was  established  and  since  I  have  been  a 
member  of  the  board  of  health  as  attorney-general  it  was  discovered 
that  another — this  other  man  that  I  referred  to  died  shortly  after  and 
his  son  was  put  in  his  place — and  it  was  discovered  that  he  had  been 
taking  money  from  these  prostitutes,  and  he  stayed  in  the  service  of 
the  board  of  health  after  that  just  long  enough  to  discharge  him. 
Those  are  the  only  instances  like  that,  respecting  members  accepting 
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money  or  compensation  for  examination  that  have  ever  come  to  my 
knowledge. 

Now,  I  believe  that  nntil  the  organic  act  took  effect  that  this  insti- 
tution upon  which  public  opinion  is  so  divided — I  am  an  honest,  clean 
man  myself — I  believe  that  it  was  essential  by  the  act  to  mitigate,  and 
that  it  was  not  the  business  of  the  board  of  health  or  the  government 
to  push  the  question  whether  it  was  right  or  wrong.  It  was  a  sanitary 
measure  established  by  law.  As  soon  as  the  Edmunds  Act  or  very 
shortly  after  the  Edmunds  Act  was  called  to  my  attention,  as  soon  as 
it  was  put  to  me  whether  that  was  le^al  or  illegal,  I  advised  the  gov- 
ernment that  in  my  opinion  the  Edmunds  Act  cut  the  act  to  mitigate 
as  soap  cuts  grease;  that  whether  it  was  for  the  public  interest  or  not 
the  stockade  at  Iwilei  must  go.  That  announcement  was  made  to  a 
committee  of  clergymen  and  others,  what  I  said  about  it.  The  morn- 
ing that  these  injunction  proceedings  had  begun  (Judge  Humphreys 
said  it  was  in  consequence  of  these  injunction  proceedings,  but  wm 
did  not  know  that  the  proceedings  had  begun  or  that  they  were  to  be 
begun),  as  I  remember  it,  the  heads  of  the  departments  were  all  there 
in  consultation  and  this  committee  of  clergymen  and  others.  While 
the  legislature  was  in  session  there  was  a  petition  from  the  society 
representing  Hawaiian  women  asking  that  the  act  to  mitigate  be  not 
repealed;  that  it  meant,  as  they  put  it,  it  meant  the  extinction  of  the 
Hawaiian  race.  When  the  matter  was  before  the  governor  and  his 
advisors,  the  clerical  comnflttee  came  to  me  to  express  my  mind.  I 
expressed  my  mind  that  there  was  only  one  thing  to  do,  whether  one 
felt  one  way  or  the  other  about  it.  I  told  the  Rev.  Mr.  Kincade  I 
considered  it  impossible  to  go  on  in  the  face  of  the  Edmunds  Act. 
Said  I,  "  In  doing  this,  in  voting  to  abolish  that  stockade — it  is  the  law 
and  has  got  to  be  done — I  feel  as  though  I  were  giving  my  vote  for  the 
extinction  of  the  Hawaiian  race. "  I  don't  believe  in  prostitution ;  I  have 
lived  a  clean  life  myself,  but  we  are  facing  conditions  here  on  the 
Pacific  with  an  alien  population  larger  than  the  natives,  with  a  male 
population  in  the  main  soldiers,  sailors,  and  everybody  else. 

The  first  time  that  I  knew  that  Judge  Humphreys's  resignation  had 
anything  to  do  with  the  present  movement  on  foot  was  when  Judge 
Humphreys  stated  it  here  the  other  day. 

With  regard  to  the  act  to  mitigate,  I  was  a  member  of  that  com- 
mittee, and  it  didn't  take  notice  of  the  time  of  Judge  Humphreys's 
resignation,  for  that  had  nothing  to  do  with  it;  but  the  questions  are 
these:  I  was  chairman  of  the  committee  which  was  constituted  of  the 
president  of  the  board  of  health.  Dr.  Moore,  and  myself.  The  medi- 
cal men  representing  the  board  of  health  made  a  general  inquiry  of 
physicians,  and  the  consensus  of  opinion  seemed  to  be  that  since  the 
abolition  of  Iwilei  venereal  diseases  have  more  than  doubled  in  Hono- 
lulu, and  that  the  present  time  needed  some  mitigation  of  this,  the 
inflicting  of  disease  upon  innocent  women  and  children,  and  that  the 
community  is  faced  with  a  terrible  condition  of  things.  The  promise 
which  I  made  that  the  laws  against  prostitution  should  be  enforced, 
that  promise  I  believe  High  Sheriff  Brown  and  his  assistants  have 
kept.  This  is  all  I  can  do.  These  women  are  raided  again  and  again. 
The  result  is  instead  of  being  examined  they  inflict  disease  on  the  com- 
munity, and  from  there  it  goes  into  the  families.  The  committee  was 
appointed  in  consequence  of  that  state  of  affairs. 

Mr.  W.  O.  Smith.  How  long  ago? 

Mr.  Dole.  Two  or  three  weeks  ago.  My  position  was  this — ^that 
we  were  bound  by  the  laws  of  the  United  States  and  the  Edmunds 
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Act,  that  we  could  not  as  an  official  body  give  our  consent  to  anything 
in  conflict  with  the  laws  of  the  United  States.  Then  it  was  suggested 
that  a  conference  be  had  with  Judge  Estee  and  with  the  United  States 
district  attorney.  They  might  give  us  some  light  as  to  how  the  rav- 
ages of  disease  could  be  stopped  consistently  with  law.  And  Sheriff 
Brown  and  I  had  an  interview  with  Judge  Estee  and  with  the  United 
States  district  attorney,  Breckons,  with  a  view  of  doing  that.  I  said 
I  did  not  see  what  we  could  do.  There  was  the  Edmunds  Act.  It  had 
got  to  be  obeyed  in  letter  and  in  spirit,  but  if  that  act  gives  any  light 
whereby,  consistently  with  our  duty  and  the  law  we  could  do  some- 
thing to  stop  the  ravages  of  disease  I  wanted  to  do  it.  And  that  is 
the  inside  and  the  whole  truth  in  regard  to  the  statement  that  Judge 
Estee  was  applied  to  to  give  his  consent  for  us  to  disobey  the  laws  of 
the  United  States.     There  is  not  a  word  of  truth  in  it. 

Senator  Mitchell.  When  was  this  charge  of  Judge  Estee  to  the 
grand  jury?  ' 

Mr.  Dole.  It  was  long,  long  ago.  This  took  place  within  two  or 
three  weeks. 

As  I  understand  the  Edmunds  Act,  we  can  do  nothing.  If  the 
women  are  required  to  be  registered  to  have  periodical  examinations, 
there  is  no  possible  way  to  enforce  that  without  giving  them  to  under- 
stand that  they  will  not  be  prosecuted.  Now,  we  can  not  do  that 
under  the  Edmunds  Act. 

Senator  Foster.  You  have  no  I'emedy  for  it? 

Mr.  Dole.  The  only  remedy  is  up  to  the  physicians.  It  is  not  up 
to  the  Attorney-General. 

Senator  Foster.  No  legal  remedy? 

Mr.  Dole.  In  regard  to  slavery  in  Iwilei,  I  will  say  this,  that  the 
most  strenuous  efforts  have  been  made  both  by  the  Territorial  authori- 
ties and  by  the  United  States  authorities  and  by  philanthropic  private 
enterprise  to  get  evidence,  and  any  evidence  that  could  be  brought 
was  used,  but  the  difficulty  of  getting  evidence  of  that  kind  from 
Japanese  is  great.  There  is  no  law  authorizing  slavery.  The  diffi- 
culty of  getting  evidence  of  that  kind  is  almost  insurmountable.  The 
Japanese  women,  according  to  the  custom  of  the  Japanese,  I  suppose, 
are  probably  under  masters.  Cases  have  cropped  up.  One  case 
cropx)ed  up  some  three  or  four  years  ago,  where  a  Japanese — two 
Japanese — wanted  wives,  and  one  Japanese  gave  his  note  for  $40  to  pay 
for  her,  and  was  very  much  surprised  to  find  he  could  not  sue  in  court 
for  that  note.  Another  case,  another  Japanese,  where  two  Japanese 
swapped  wives  and  something  to  boot — a  cow.  To  get  at  those  things 
with  evidence  you  can  take  into  court  is  very  difficult,  and  you  will 
understand  it  all  the  more  when  you  see  more  of  the  Japanese  charac- 
ter. The  worst  specimens  are  engaged  in  that.  Nothing  in  the 
nature  of  slavery  has  been  tolerated  at  any  time,  either  by  the  Federal 
or  the  Territorial  officials. 

I  wish  to  speak  of  government  physicians.  There  has  been  for  many 
years  here  a  system  of  government  physicians.  They  are  appointed 
by  the  board  of  health,  and  it  is  their  duty  to  do  the  local  government 
work;  it  is  their  plain  duty  to  attend  to  poor  persons  in  their  district 
who  can  not  pay.  Ordinarily,  in  the  country  districts,  a  government 
physician  will  draw  a  salary  from  $100  a  month  down,  according  to 
the  kind  of  work  he  has  to  do.  3ome  only  get  $25.  Many  of  them 
also  draw  a  salary,  if  it  is  a  plantation  section,  from  the  surrounding 
plantations — one  or  more.  They  give  him  a  salary.  He  also  has  the 
business  of  private  patients,  and  between  all  three  sources  he  makes 
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a  living.  Now,  if  it  were  not  for  these  government  physicians — if  it 
were  not  for  this  system  of  government  physicians — the  poor  people 
in  sparsely  settled  districts  would  be  without  medical  attendance. 
That  is  the  substance  of  the  system  of  government  physicians.  In 
the  States  they  would  be  paid  for  by  private  charity  or  by  local  tax- 
ation, or  something  of  that  kind. 

Senator  Mitchell.  When  was  your  last  report  made? 

Mr.  Dole.  My  report  was  made  on  the  31st  day  of  June — on  the  Slst 
day  of  July.     I  made  it  early  in  June.    It  was  to  the  governor. 

Senator  Mitchell.  The  last? 

Mr.  Dole.  Yes. 

Senator  Mitchell.  That  covered  what  time? 

Mr.  Dole.  That  covered  a  year. 

Senator  Mitchell.  One  year? 

Mr.  Dole.  One  year. 

Senator  Mitchell.  Then  your  report  to  the  session  is  a  biennial 
report? 

Mr.  Dole.  This  is  biennial,  in  addition  to  the  report  to  the  gov- 
ernor. 

Senator  Mitchell.  When  was  it  that  you  made  the  last  report? 

Mr.  Dole.  The  last  report  was  made  one  year  and  a  half  ago — ^the 
last  report  to  the  legislature. 

Senator  Mitchell.  Can  you  furnish  the  committee  with  a  report? 

Mr.  Dole.  I  can  not  furnish  the  last  one  to  the  governor.  It  is  in 
the  hands  of  the  printers. 

Senator  Mitchell.  Will  you  forward  a  copy  to  the  committee? 

Mr.  Dole.  I  will  be  very  happy  to  do  so. 

Senator  Mitchell.  Let  us  have  a  copy  of  the  biennial  report  now. 

Mr.  Dole.  Certainly. 

In  regard  to  Judge  Humphreys's  statement  about  the  physician  at 
the  leper  settlement.  Two  or  three  months  ago  a  leper  died  there,  as 
was  reported,  under  circumstances  of  shocking  neglect.  The  mat- 
ter was  brought  to  the  attention  of  the  board  of  health.  A  Committee 
was  appointed  to  go  to  Molikai  and  investigate  the  matter.  That 
committee  consisted  of  myself,  as  chairman.  Dr.  Moore,  and  Dr.  Pratt. 
We  went  there  and  made  a  thorough  investigation  of  all  the  circum- 
stances connected  with  it.  We  were  satisfied  that  the  captain  of 
police,  a  native,  was  afflicted  with  jealousy,  otherwise  a  conscientious 
officer.  We  were  satisfied  that  the  superintendent  of  the  leper  settle- 
ment, who  was  an  honest,  indnstrious  man,  as  I  believe,  attending 
to  his  duties  there,  generally  speaking,  was  greatly  wanting  in  tact 
and  good  judgment,  and  that  on  this  occasion  he  was  most  lament- 
ably wanting  in  good  sense.  We  were  satisfied  that  the  medical 
officer  of  the  settlement  not  only  neglected  his  duties  on  this  occasion 
but  had  habitually  done  so. 

1  wish  to  speak  as  kindly  of  him  as  I  can,  because  since  that  he  ha^ 
died.  The  majority  recommended  the  discharge  of  the  superintend- 
ent. There  was  a  minority  report  recommending  his  censure  and 
retention.  I  believed  that  he  should  be  dimissed.  There  was  a 
unanimous  report  recommending  the  dismissal  of  the  government 
physician.  It  was  felt  that  his  neglect  on  this  occasion  had  been  bo 
great,  and  that  he  had  ho  neglected  his  duties  in  attending  to  these 
people,  that  his  dismissal  should  take  place  at  once.  A  new  sux)erin- 
tendent  was  appointed,  and  the  question  came  of  getting  a  new 
doctor.  It  was  felt  by  the  board  of  health  that  the  salary  of  $250  a 
month,  with  a  comfortable  house  and  rations,  would  compensate  a 
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youn^  man,  a  youngish  man,  a  scholar,  an  inveHti^ator,  a  thinker, 
who  would  have  an  opportunity  to  do  there  for  civilization  and 
humanity  something  that  does  not  exist  anywhere  else  in  the  world. 
This  was  a  place  of  eA\  places  in  the  world  for  a  man  to  rise  to  the 
situation  and  be  the  world's  expert  on  leprosy,  to  make  a  name  for 
himself.  We  felt  that  if  we  could  take  time  enough  we  could  get  a 
man  of  that  caliber.  I  was  not  on  that  committee.  It  was  a  medical 
committee,  but  I  know  that  the  leading  medical  institutions  in  the 
United  States  were  written  to  to  see  if  we  could  not  get  that  kind  of  a 
man.  In  the  meantime  we  had  to  put  someone  in  temporarily.  We 
could  not  take  a  married  man  there.  That  is  not  practicable.  We 
could  not  take  a  single  man  there  who  has  any  standing  in  his  pro- 
fession. It  was  absolutely  impossible  to  get  anyone  for  a  short  time, 
or  so  it  seemed.  The  doctor  which  we  finally  put  there  is  a  man  who 
had  a  European  education.  He  was  the  only  available  man,  and  as  a 
temporary  makeshift  we  knew  we  coiild  not  do  better. 

We  thought  he  would  behave  himself  for  the  few  weeks  he  was  there 
and  I  don't  think  his  reputation  was  anything  like  as  bad  as  Judge 
Humphreys  represents  it.  We  thought  it  was  the  best  thing  we  could 
do  for  the  time  being  and  we  were  trying  to  get  such  a  man  as  has 
never  been  there.  As  soon  as  the  circumstances  were  made  known 
which  Judge  Humphreys  spoke  of,  it  is  one  thing  to  have  knowledge 
and  another  thing  to  prosecute,  for  we  could  not  bring  up  the  lepers 
as  witne&ses.  Since  his  dismissal  we  have  appointed  a  young  man  of 
high  character — a  single  man.  He  has  been  sent  to  us  by  a  college 
with  testimonials  that  he  is,  not  one  of  the  first  scientists  or  anything 
of  that  sort,  but  that  he  is  an  earnest  student  of  ability.  We  have 
done  the  best  we  could  with  the  material  at  hand. 

Senator  Burton.  Do  you  give  bond  for  your  office  here — for  the 
faithful  discharge  of  your  office? 

Mr.  Dole.  I  do  not. 

Senator  Burton.  Does  the  Territorial  treasurer  give  bond? 

Mr.  Dole.  Yes,  sir. 

Senator  Bubton.  In  what  amount? 

Mr.  Dole.  I  have  forgotten.  I  don't  have  anj'  money  of  the  Terri- 
tory come  into  my  hands. 

Senator  Foster.  All  public  officers  that  handle  money  of  the  Terri- 
tory give  bonds? 

Mr.  Dole.  I  think  so;  yes. 

Senator  Foster.  Sufficient  bond? 

Mr.  Dole.  Well,  I  don't  know  whether  it  is  sufficient  or  not.  They 
might  not  be  sufficient  if  they  were  allowed  to  go  too  long — might 
not  be. 

LoRRiN  Andrews,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Andmws.  My  name  is  Lorrin  Andrews.  I  am  32  years  old.  I 
am  an  attorney  and  counselor  at  law  in  Honolulu. 

Senator  Mitchell.  Do  you  reside  here? 

Mr.  Andrews.  Yes. 

I  want  to  say,  gentlemen,  in  opening  this  matter,  that  the  gentle- 
man who  had  intended  to  present  this  matter  to  the  commission  was 
called  away  to  one  of  the  other  islands  on  law  business.  I  am  asso- 
ciated with  him  in  business.  He  laid  the  matter  before  me  to  present 
'as  well  as  I  could. 

Senator  Mitchell.  What  is  the  specific  question? 
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Mr.  Andrews.  It  is  the  question  in  regard  to  public  lands,  and  the 
situation  of  our  Portugfuese  inhabitants  on  the  slopes  of  Punchbowl 
in  regard  to  these  lands;  the  question  as  to  whether  in  any  way  <*an 
they  protect  the  homesteads  now  leased  in  such  a  way  that  they  can 
get  the  fee  or  by  purchase  in  some  way  from  the  Government. 

I  will  be  very  brief,  if  the  commission  pleases.  About  the  slopes  of 
Punchbowl — I  presume  the  commission  is  familiar  with  Punch  1k)wK 
the  extinct  crater  in  the  center  of  our  city — ^this  land  on  the  s1ojk*s 
was  what  is  known  as  crown  land,  and  has  been  leased  out  for  l(>ii<r 
periods  of  time.  About  twenty-two  years  ago  Queen  Kapiolani,  tho 
wife  of  King  Kalakaua,  these  lands  were  by  her  leased  to  Portu- 
guese.    At  that  time  the  land  was  excessively  barren. 

Senator  Mitchell.  Small  leases? 

Mr.  Andrews.  Yes.  Nobody  cared  for  the  land,  which  was  ne^ 
lected,  barren,  and  smooth  as  rocks.  The  Portuguese  came  here,  set- 
tled here,  became  small  farmers.  Within  the  last  twenty-two  years 
there  have  been  a  great  number  of  these  leases,  all  of  which  will 
expire  in  1913.  The  land  will  go  back  to  the  Government  and  the 
Portuguese  will  have  to  leave  the  land.  There  are  thousands  of 
them. 

Senator  Mitchell.  You  say  thousands  of  them? 

Mr.  Andrews.  Fully  a  thousand  leases,  are  there  not?  About  5f)0 
leases. 

Senator  Mitchell.  All  within  the  city  limits? 

Mr.  Andrews.  Yes,  all  within  a  portion  of  Punchbowl  slopes. 
These  Portuguese  lived  here  as  I  say,  built  up  little  houses,  and  made 
that  portion,  if  you,  gentlemen,  have  passed  through  it,  bloom  like  a 
garden.  They  are  the  best  agriculturists  we  have.  The  young(M* 
generations  have  become  American  citizens.  The  older,  through  pos- 
sible defects  in  education,  have  not,  some  of  them. 

This  is  the  situation:  In  1913  these  leases  expire  and  the  land  goes 
back  to  the  Government.  Under  the  leases,  which  are  extremely 
harsh,  not  only  does  the  fee  but  everything  connected  with  it  go 
back.  The  leases  are  in  three  classes.  I  would  be  very  glad  to  file 
leases,  one  of  each  class. 

Senator  Mitchell.  We  would  like  to  have  copies  of  each  kind  of 
lease. 

Mr.  Andrews.  Thanking  you,  I  hope  that  the  result  to  these  people 
will  be  favorable.  The  land  is  excessively  valuable,  made  so  by  their 
exertions.  They  are  poor  people.  They  would  not  be  able  to  bid  for 
public  lands  in  the  open  market. 

Senator  Mitchell.  Have  they  built  homes? 

Mr.  Andrews.  All  have  provided  homes,  little  cottages.  They  are 
all  small.  These  people  belong  to  the  poorer  laboring  classes.  They 
had  felt  this,  in  the  unsettled  condition,  that  if  the  commission  or  the 
United  States  Congress  could  see  any  way  to  help  them  by  givinjr 
them  an  option  on  the  little  homes  or  let  them  have  fii*st  choice  in 
buying  the  lands,  or  in  some  way  provide  that  certain  laborers  could 
obtain  their  lands. 

Senator  Mitchell.  You  recommend  action  before  the  expiration  of 
the  leases? 

Mr.  Andrews.  Yes. 

Senator  Burton.  You  say  you  are  a  member  of  a  law  firm? 

Mr.  Andrews.  Yes,  sir. 

Senator  Burton.  Will  you  put  in  a  brief,  to  expedite  mattei*s,  a 
statement  in  writing  and  the  remedy  you  propose? 
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Mr.  Andrews.  Very  gladly,  Senator.  Also,  I  would  like  to  apolo- 
jrize  for  the  position  in  which  I  am  placed,  of  coming  before  your  com- 
mittee hastil}'.  I  prepared  some  statistics.  I  would  be  very  glad  to 
tile  these  statistics,  showing  the  taxes  they  pay  and  the  different 
♦'\jM»nses  they  incur.  Also,  other  matters,  as  how  much  money  put  in 
the  ground  by  this  little  colony.     Thanking  you  again. 

KnwiN  S.  Gill,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  octcupa- 
tion. 

Mr.  Gill.  Name,  Edwin  S.  Gill;  age,  40;  residence,  Honolulu; 
(Kvupation,  attorney  at  law. 

S(*nator  Mitchell.  IIow  long  have  you  resided  here? 

Mr.  Gill.  Two  years  and  five  months. 

Senator  Mitchell.  Have  you  been  practicing  law  all  that  time? 

Mr.  Gill.  No,  sir.  Engaged  in  newspaper  work  for  a  year  and  a 
half. 

Senator  MnCHELL.  The  balance  of  the  time? 

Mr.  Gill.  The  balance  of  the  time  practicing  law. 

Senator  Mitchell.  Where  did  you  reside  before  coming  here? 

Mr.  Gill.  Resided  in  Arizona. 

Senator  Mitchell.  Was  your  business  that  of  a  lawyer? 

Mr.  Gill.  No,  sir.  Newspaper.  Have  been  in  newspaper  work  all 
my  life  until  within  the  last  year. 

Before  proceeding  regularly  on  what  I  desire  to  particularly  call 
the  attention  of  the  committee,  I  would  like  to  correct  the  statement 
of  the  attorney-general  in  regard  to  the  knowledge  of  the  Territorial 
administration  regarding  Iwilei.  The  Territorial  administration  was 
inaugurated  June  14,  1900.  The  first  grand  jury  summoned  in  this 
Territory  investigated  Iwilei  and  reported  that  they  found  it  in  as 
good  order  as  could  be  expected  under  the  direct  supervision  and 
eortrol  of  the  board  of  health  and  police  department.  That  was  in 
August,  1900.  That  same  month,  the  newspaper  of  which  I  was  then 
the  editor  published  the  Edmunds  Act  and  called  the  particular 
attention  of  the  attorney-general  to  the  Edmunds  Act  and  asked  him 
to  assist  in  suppressing  Iwilei.  It  also  called  attention  to  sections  99 
and  100  of  the  Penal  Laws  of  Hawaii,  under  which  Iwilei  could  have 
been  suppressed.  In  February,  1901,  Mr.  Olmstead,  a  special  agent 
of  the  Department  of  Justice,  came  to  this  Territory  and  investigated 
Iwilei  and  made  a  report  to  the  Department  of  Justice,  which  I 
secured  several  months  later  through  the  Washington  correspondent 
of  my  paper,  Mr.  E.  S.  Little  (doubtless  the  members  of  this  commit- 
tee know  him  in  Washington  as  he  has  been  there  as  a  correspondent 
for  a  number  of  years).  That  report  most  severely  condemned  Iwilei 
and  the  action  of  the  Territorial  authorities  in  x>ermitting  such  an 
institution  to  exist.  That  report  was  published  in  this  city  about 
the  1st  of  July,  1901,  for  the  first  time.  Previous  to  that,  in  April, 
IWl,  term  of  the  United  States  court.  Judge  Estee  called  attention  to 
Iwilei  and  to  the  fact  that  it  was  in  direct  violation  of  the  Edmunds 
Act.  So  the  attorney-general,  as  an  intelligent  man,  must  have 
known  that  Iwilei  was  not  only  existing  in  violation  of  the  Territorial 
laws,  but  was  existing  in  violation  of  the  Edmunds  Act,  and  yet  no 
move  was  made  by  the  Territorial  authorities  to  suppress  it  until  the 
injunction  was  issued  by  the  circuit  court. 

Senator  Burton.  When  was  that  injunction  issued? 
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Mr.  (iiLL.  1  do  not  remember  exactly,  but  sometime  in  September, 
1901.     I  will  secure  the  exact  date. 

I  would  like  to  add  this.  I  have  been  in  every  city  on  the  American 
continent  from  northern  Canada  to  the  Isthmus,  and  in  none  of  the 
Latin- American  cities,  nor  in  any  place  over  which  the  Stars  and 
Stripes  float  or  the  British  Jack  waves,  have  I  ever  seen  anvi;hin^  so 
infamous,  so  outrageous  to  decency  and  good  order  and  good  citizen- 
ship as  was  the  bull  pen  of  Iwilei. 

What  I  particularly  desire  to  appear  before  this  committee  about 
is  in  regard  to  certain  amendments  that  I  believe  should  be  made  to 
the  organic  act  of  this  Territory.  The  citizens  of  Hawaii  can  not  sue 
the  Territorj-  of  Hawaii.  The  monarchy  could  not  be  sued,  and 
there  was  no  provision  in  the  statutes  for  the  citizens  to  sue  the 
Republic,  nor  Ls  there  an}'  such  provision  in  the  laws  now.  A  man 
may  be  Injured  upon  the  sidewalks  of  this  city,  his  horse  may  fall 
through  a  bridge,  and  he  can  not  sue  the  Territory  and  recover  dam- 
ages. Section  7  of  the  act  providing  a  government  for  Porto  Rico 
provides  that  the  Island  and  its  inhabitants  shall  constitute  a  body 
politic  "with  power  to  sue  and  be  sued."  It  seems  to  me  that  the 
people  of  this  Territory  certainly  ought  to  have  the  same  right. 

Senator  Mitchell.  Is  there  nothing  of  that  kind  in  vour  organic 
act? 

Mr.  Gill.  There  is  nothing  in  the  organic  act,  and  nothing  in  the 
statutes  to  provide  for  it.  The  matter  of  Hawaiian  coinage  lias 
been  already  referred  to  before  this  committee.  Section  11  of  the 
Porto  Rican  act  provided  for  the  retirement  of  Porto  Rican  coin;  but 
there  is  nothing  in  our  organic  act  providing  for  the  retirement  of  the 
Hawaiian  coinage. 

Senator  Mitchell.  We  understand  that  very  fully. 

Mr.  Gill.  I  would  like  also  to  touch  upon  the  age  limitation.  In 
this  Territory  a  man  must  be  25  years  old  to  be  eligible  for  the  legisla- 
ture, 30  years  to  be  eligible  for  the  senate,  and  35  years  of  age  to  be 
eligible  for  the  governorship,  and  besides  these  age  restrictions,  a  man 
must  have  resided  in  the  Territory  three  years  before  he  is  eligible  to 
a  seat  in  the  legislature.  Such  limitations  as  these  were  never  before 
contained  in  the  organic  act  of  any  Territory,  and  I  am  positive  such 
limitations  and  restrictions  are  not  contained  in  the  constitution  or 
laws  of  any  State  in  the  Union.  There  is  an  age  limitation  in  the 
Constitution  of  the  United  States  for  members  of  the  House  and  Son- 
ate  and  for  the  President,  which  is  the  same  as  for  this  little  Territory. 
No  State  or  Territory  has  ever  thus  hampered  it«  citizens.  Why  the 
president  of  this  commission  was  elected  city  attorney  of  Portland  at 
the  age  of  20,  when  he  had  only  resided  in  the  city  for  one  year;  he 
was  elected  a  member  of  the  State  senate  of  Oregon  when  he  was  only 
27  years  of  age  and  served  with  such  marked  distinction  that  he  was 
elected  president  of  the  State  senate  when  he  was  only  29,  and  I  doubt 
if  the  gentleman  would  have  had  the  marvelous  career,  of  which  every 
citizen  of  Oregon  may  well  feel  proud,  had  he  been  subject  to  the  age 
and  residence  limitation  prevailing  in  this  Territory. 

Senator  Mitchell.  Never  mind  the  bouquets.     Go  on  to  the  next. 

Mr.  Gill.  President  Roosevelt  was  a  member  of  the  legislature  of 
New  York  State  when  he  was  only  23  and  was  the  candidate  of  his 
party  for  speaker  of  the  house  when  he  was  but  24.  Daniel  Tomp- 
kins, one  of  the  greatest  governors  that  New  York  ever  had,  was 
elected  governor  the  first  time  when  he  was  only  32,  and  was  so  suc- 
cessful an  executive  that  he  was  continued  in  the  office  for  ten  years. 
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a  loiijJTer  iK*riod  than  any  other  governor  of  the  State  ever  served. 
William  E.  KiiHsell  had  served  three  termH  as  governor  of  Maasachu- 
M'tUs  l^eforo  he  was  35  years  of  age,  and  Massachusetts  never  had  a 
better  governor  in  .all  her  histor>\  William  Pitt,  the  second,  was  a 
member  of  Parliament  at  21  and  was  prime  minister  of  England  at  24. 

Senator  Burton.  And  Napoleon  was  commander  of  the  army  in 
Italv  at  27. 

Senator  Mitchell.  Yes;  you  need  not  dwell  upon  that. 

Mr.  Gill.  I  believe  the  clause  in  sections  34  and  40,  requiring  a  man 
to  have  resided  in  the  Hawaiian  Islands  for  three  years  before  he  is 
eligible  to  the  legislature,  should  be  stricken  out.  Such  a  clause 
ought  to  be  entitled,  *'To  discourage  the  immigration  of  American 
citizens  to  Hawaii."  In  the  States  of  Kansas, Nebraska,  Idaho,  Iowa, 
Oregon,  Washington,  and  a  number  of  others,  and  in  all  the  main- 
land Territories,  the  period  of  residence  for  acquiring  citizenship  and 
the  right  to  hold  office  is  but  six  months,  and  this  has  done  much  to 
encourage  immigration  into  the  new  States,  as  it  was  intended  to  do. 
Six  months  is  ample  time  for  an  American  citizen  coming  to  this  Ter- 
ritor3'  to  acquire  residence  entitling  him  to  vote  or  hold  office  in  the 
Territorv. 

I  want  to  call  attention  to  section  80  of  the  organic  act  requiring  all 
officials  to  be  residents  of  the  Territory  of  Hawaii,  which  I  think  should 
be  amended  by  striking  out  the  words  "shall  be  a  citizen  of  the  Ter- 
ritory of  Hawaii."  Owing  to  the  conditions  which  have  existed  here 
in  the  past,  the  overthrow  of  the  monarchy,  the  establishment  of  the 
pnjvisional  government  and  later  of  the  republic,  followed  by  the 
restriction  of  the  franchise  under  that  republic,  has  created  a  feeling 
of  bitterness  in  this  Territory  that  it  wUl  take  a  generation  to  wipe 
away.  In  explanation  of  the  causes  which  have  brought  about  this 
bitter  feeling  it  might  be  appropriate  to  call  attention  to  the  number 
of  voters  under  the  monarch,  under  the  republic,  and  under  the  Ter- 
ritorial government.  At  the  last  election  under  the  monarchy,  that 
of  1>^92,  when  manhood  suffrage  prevailed  without  qualifications,  the 
total  registered  vote  was  14,217.  At  the  first  election  under  the 
republic,  that  of  1894,  when  suffrage  was  limited  by  both  the  educa- 
tional and  property  qualification,  the  total  registered  vote  was  only 
3,852.  In  1897,  the  last  election  under  the  republic,  when  the  suffrage 
qualification  had  been  still  further  restricted  by  additional  property 
qualification,  the  total  registered  vote  was  but  2,693,  while  only  1,917 
were  cast  in  the  entire  Territory.  In  1900,  the  first  election  following 
the  organization  of  the  Territory,  when  the  suffrage  depended  solely 
upon  an  educational  qualification,  the  total  registered  vote  was 
11,218,  while  the  total  vote  cast  was  10,163.  These  figures  need 
no  comment.  They  speak  for  themselves  as  to  why  great  bitter- 
ness exists  toward  the  present  administration,  which  is  merely  a 
continuance  in  power  of  those  at  the  head  of  affairs  under  the 
republic  or  oligarchy.  AVTiether  it  be  a  representative  of  the  repub- 
lic or  one  opposed  to  the  present  ruling  power  here  there  will  be 
and  will  continue  to  be  factional  fights.  The  chairman  of  this 
commission  is  familiar  with  some  of  the  factional  fights  in  the  older 
Territories  of  the  mainland,  in  some  of  which  the  President  has  been 
compelled  to  remove  the  governor  because  of  these  factional  fights. 
Here  the  feeling  is  even  more  bitter  than  in  the  older  Territo- 
ries, owing  to  the  peculiar  circumstances  which  have  existed  in  the 
past,  to  which  I  have  called  your  attention.  The  act  providing  for 
government  of  Porto  Rico  does  not  require  the  appointees  to  be  resi- 
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dents  of  the  Territory.  In  that  regaixl  it  is  similar  to  the  organic  acts 
of  all  the  Territories  ever  created  by  Congress,  exceptmg  Hawaii. 
When  the  President  was  ready  to  name  officials  for  Porto  Rico  he 
appointed  that  very  able  and  efficient  carpetbagger,  Assistant  Secre- 
tary of  the  Navy  Allen,  of  Massachusetts,  to  be  governor,  and  Jad^e 
Hunt,  another  carpetbagger,  to  be  secretary,  while  a  number  of  the 
other  officials  were  of  the  same  order  of  carpetbaggers,  as  our  old-time 
residents  of  Hawaii  are  wont  to  call  them.  Likewise  in  the  Philip- 
pines the  President  appointed  such  carpetbaggers  as  Judge  Taft  and 
Gen.  Luke  Wright  to  be  at  the  head  of  affairs,  and  I  can  say  without 
fear  of  contradiction  that  there  has  been  no  such  howl  sent  up  to 
Washington  about  the  Territorial  officials  of  Porto  Rico  as  has  gone 
up  from  this  Territory.  If  it  were  provided  for  the  President  to 
appoint  the  governor,  secretary,  and  judges  from  the  mainland,  I 
believe  it  would  do  more  than  all  else  to  wipe  out  the  bitter  factional 
feeling  existing  here. 

Senator  Burton.  You  would  not  make  it  obligatory? 

Mr.  Gill.  No,  sir;  leave  it  to  the  judgment  of  the  President  to 
appoint  these  officials  from  the  mainland  or  from  residents  of  the  Ter- 
ritory, as  to  him  seemed  best. 

Senator  Mitchell.  What  next,  Mr.  Gill? 

Mr.  Gill.  There  is  another  thing  that  I  would  particularly  call 
your  attention  to  which  is  even  more  important  than  the  subjects  I 
have  mentioned.  And  that  is  that  Congress  amend  section  86  of  the 
organic  act  of  Hawaii  so  as  to  provide  for  appeals  from  the  supreme 
court  of  this  Territory  to  the  United  States  Supreme  Court.  In  all 
the  history  of  the  United  States,  until  the  Territorial  government  of 
Hawaii  was  provided  for,  never  was  there  a  Territor}'^  created  that 
was  not  granted  the  right  by  Congress  to  appeal  from  decisions  of  the 
Territorial  supreme  court  to  the  Supreme  Court  of  the  I'^nited  States. 

Senator  Mitchell.  All  over  a  certain  amount— $5,000,  I  believe. 

Mr.  Gill.  Originally  $2,000;  afterwards  increased  to  $5,000.  From 
the  original  judiciary  act  of  1789,  granting  this  right  of  appeal  to  the 
Northwest  Territory,  every  Territory  created  by  Congress  in  the  whole 
history  of  the  countr}^  was  given  this  right,  excepting  Hawaii.  Sec- 
tion 35  of  the  Porto  Rican  act  provides  for  appeals  to  the  United 
States  Supreme  Court  "the  same  as  from  other  Territories. "  Chapter 
51  of  the  Alaskan  code,  section  504-508,  provides  for  appeals  to  the 
circuit  court  of  appeals  and,  in  certain  cases,  from  there  to  the  Ignited 
States  Supreme  Court.  And  I  do  not  believe  it  was  the  intention  of 
Congress  to  withhold  a  right  from  the  people  of  Hawaii  that  has  been 
granted  to  the  people  of  every  other  Territory  in  the  whole  history  of 
the  United  States. 

In  fact,  I  wish  to  call  the  committee's  attention  to  the  peculiar  con- 
struction  of  the  organic  act  of  Hawaii.  Turning  to  Chapter  IV  you 
will  see  it  is  headed  *'  Chapter  IV,  the  judiciary,"  and  this  chapter, 
embracing  sections  80  to  84,  inclusive,  provides  for  the  courts  of  the 
Territory  and  for  the  laws  of  Hawaii  continuing  in  force.  It  does  not 
say  one  word  about  appeals  from  the  supreme  court  of  this  Territory 
to  the  Supreme  Court  of  the  United  States.  Following  this  chapter 
we  find  the  heading  in  the  organic  act  to  be  "Chapter  V,  Federal 
officials."  Then  over  section  85  in  this  chapter  we  find  the  subhead 
"  Delegate  to  Congress,"  while  the  next  section,  86,  appears  under  the 
subhead  "  Federal  court."  Reading  along  in  section  86  we  find  away 
down  in  the  body  of  the  section  this  clause:  '*  The  laws  of  the  United 
States  relating  trO  appeals,  writs  of  error,  removal  of  causes,  and  other 
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matters  and  proceedings,  as  between  the  courts  of  the  United  States 
and  the  courts  of  the  several  States,  shall  govern  in  such  matters  and 
pnK'eedings  as  between  the  courts  of  the  United  States  and  the  courts 
of  the  Territory  of  Hawaii.  The  very  fact  of  this  clause  being  hidden, 
;is  it  is  away  down  in  section  86,  shows  that  it  was  a  legislative  trick 
inti^nded  to  fool  Congress,  and  I  maintain  that  had  it  not  been  a  trick 
(»f  legislation  that  clause  would  have  been  attached  to  section  82, 
creating  the  Territorial  supreme  court,  where  it  properly  belonged. 

Senator  MITCHELL.  As  it  now  is  there  is  no  appeal  unless  the  Con- 
st it  ut  ion  of  the  United  States  is  involved,  or  according  to  that  clause? 

Mr.  Gill.  No,  sir;  there  is  not. 

Senator  Mitchell.  Any  other  cases? 

Mr.  Gill.  One  or  two  other  points  I  desire  to  bring  out. 

Senator  Mitchell.  You  recommend  a  change  in  that  respect? 

Mr.  Gill.  Yes,  sir;  particularly  in  that.  Another  thing  that  I 
want  to  call  the  attention  of  the  committee  to  is  the  expensive  system 
of  government  here. 

Senator  MITCHELL.  Before  leaving  that,  what  do  you  think  of  the 
method  of  filling  vacancies  on  the  supreme  court  of  this  Territory? 

Mr.  Gill.  It  is  a  method  that  ought  to  be  abolished.  It  is  often 
jocularly  remarked  here  that  we  have  a  supreme  court  composed  of 
(me  justice  and  two  lawyers  here.  I  think  it  is  a  very  bad  system. 
Just  in  passing,  I  wish  to  mention  the  enormous  fees  required  to  be 
deposited  in  filing  a  suit  in  the  circuit  court  of  this  Territory.  The 
cost  of  filing  papers  amounts  to  $37. 

Senator  Burton.  For  any  amount? 

Mr.  Gill.  Amounts  up  to  $300  may  be  tried  in  the  district  court, 
where  the  ordinary  deposit  is  $4.  Owing  to  the  peculiar  system  of 
stamp  taxes  and  fees  in  this  Territory,  the  costs  amount  to  $37  in  the 
circuit  court.  Why,  if  a  man  is  bringing  a  simple  suit  in  assumpsit 
for  $^}50,  or  a  suit  in  tort  or  contract  for  a  small  amount,  a  deposit  of 
$37  is  required  at  time  of  filing  suit. 

Senator  Mitchell.  I  suppose  if  the  total  used  does  not  reach  that 
amount  the  balance  is  refunded. 

3Ir.  Gill.  The  balance  is  refunded,  of  course,  but  that  has  no  effect 
on  the  enormous  deposit  a  x>oor  man  must  put  up  before  he  can  begin 
his  suit. 

Senator  Burton.  Is  there  any  provision  for  a  poor  person  to  sue? 

Mr.  Gill.  Yes;  in  certain  cases,  where  they  take  a  pauper's  oath. 
I  would  like  to  say  also  that  there  is  no  provision  under  which  a  poor 
person  can  take  an  appeal  from  the  circuit  court  unless  the  attorneys 
put  up  the  money  for  the  transcript. 

Mr.  Reynolds  (from  the  audience).  In  a  criminal  case,  if  a  man 
wants  to  appeal,  there  is  no  provision  that  I  have  found  to  pay  for  a 
transcript  unless  the  attorneys  pay  it  out  of  their  pockets. 

Mr.  W.  O.  Smith  (from  the  audience).  No  extra  bond  is  required. 

Mr.  Reynolds  (from  the  audience).  I  understand  about  the  bond 
for  costs.  I  have  occasion  to  do  it  just  now.  In  a  murder  trial,  the 
defendant  has  got  to  appeal,  has  made  affidavit  that  he  is  a  paupei- 
and  not  able  to  pay,  and  the  attorneys  have  got  to  put  up  the  money 
for  the  transcript. 

Senator  Burton.  Even  after  he  makes  such  an  affidavit? 

Mr.  Reynolds.  Yes,  sir;  we  can  not  get  a  transcript  without  pay- 
ing for  it.  In  this  case  the  attorney-general  and  I  agreed  to  pay  for 
it,  each  one-half. 

Judge  Gbo.  D.  Gear  (from  the  audience).  That  came  up  in  my 
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court.  There  is  no  provision  for  it.  The  attorney  asked  the  court  to 
compel  the  stcuiograplier  to  furnish  the  notes.  There  is  no  pi-o- 
vision  for  the  payment  of  the  stenographer,  and  I  denied  it.  The 
attorney-general  and  the  attorney  have  put  up  the  money.  Whether 
it  is  out  of  the  attorney-general's  pocket  or  not,  I  don't  know. 

Senator  Burton.  Well,  we  have  got  the  law. 

Judge  Gear.  I  want  to  say  that  there  is  no  law  for  allowing  the 
attorney-general  to  pay  for  it  other  than  out  of  his  own  pocket. 

Mr.  Gill.  The  government  of  Hawaii  has  often  been  referred  to  as 
the  best  government  on  earth.  It  is  possible  it  may  be  so  and  it  may 
not,  but  certain  it  is  that  it  is  the  most  extravagant  and  most  expen- 
sive government  on  earth,  owing  to  the  centralized  system. 

The  expenses  for  the  two-year  period  ending  December  31, 1899,  were 
•4,746,000,  or  12,373,000  per  annum.  The  average  population  for 
these  two  years  was  less  than  140,000,  so  that  the  cost  per  capita  per 
annum  on  the  basis  of  140,000  population  was  $16.95. 

Senator  Mitchell.  Including  public  improvements? 

Mr.  Gill.  Yes,  sir. 

Mr.  E.  P.  Dole  (from  the  audience).  Fire  claims? 

Mr.  Gill.  No,  sir.  For  the  two-year  period  ending  December  31, 
1899. 

Mr.  E.  P.  Dole.  Biennial? 

Mr.  Gill.  For  the  biennial  period  14,746,000,  or  $2,373,000  per 
annum — $16. 95  per  capita  per  annum.  Even  reckoning  on  the  basis  of 
the  population  of  June,  1900,  154,000,  the  cost  was  $15.41  per  capita 
per  annum. 

The  expenditures  of  the  State  of  Nebraska  for  the  two  years  ending 
April  1,  1899,  were  $2,486,000,  and  for  the  two  years  ending  April  1, 
1901,  $2,591,000,  or  an  average  of  $1,396,250  per  annum  for  the  four 
years.  The  population  in  Nebraska  for  June,  1900,  was  1,068,900,  so 
that  the  per  capita  cost  per  annum  for  the  four  years  was  $1.28. 

Mr.  W.  O.  Smith  (from  the  audience).  Did  that  include  county 
and  city  expenses? 

Mr.  Gill.  No,  sir.  State  government.  I  am  coming  to  that  later. 
The  expenditures  of  the  State  of  Utah  for  the  two  years  ending 
December  31,  1900,  were  $1,029,000,  or  $514,500  per  annum,  exclusive 
of  schools  which  are  under  county  control  and  which  cost  $300,000  per 
annum.  The  population  of  Utah  in  June,  1900,  was  276,565,  so  that 
the  cost  of  State  government  for  the  years  1899-1900,  including  the 
expenses  of  the  legislature  and  all  other  State  institutions,  together 
with  cost  of  public  schools  under  county  control,  was  $2.94^  per 
capita  per  annum. 

Senator  Mitchell.  Did  that  include  the  cost  ol^  city  government? 

Mr.  Gill.  No,  sir. 

Senator  Foster.  Speaking  of  the  public  schools,  does  that  include 
buildings? 

Mr.  Gill.  No. 

Senator  Foster.  Hiring  of  teachers? 

Mr.  Gill.  The  total  expense  of  maintaining. 

Senator  Foster.  I  hardly  think  that  can  ^  so.  In  the  States  the 
expenses  of  education  are  partly  paid  with  certain  moneys  from  their 
school  land  and  distribute'd  to  the  districts  pro  rata,  so  much  for  each 
scholar.     They  also  have  a  special  tax. 

Mr.  Gill.  This  is  the  amount  expended  on  the  schools  I  am  not 
speaking  of  the  income.  I  am  speaking  of  the  expenses  of  the  State 
and  of  the  schools  as  given  in  the  report  of  the  State  auditor. 
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The  report  of  Auditor-General  Dix  for  the  year  ending  June  30, 
1900,  shows  that  the  total  expenditures  of  the  State  of  Michigan  for 
all  purposes  for  the  year  were  $5,168,718.  The  population  of  the 
State  (ninth  in  the  Union)  in  June,  1900,  was  2,419,782;  hence  the 
cost  of  State  government  was  $2.13^  per  capita  per  annum. 

The  cost  of  Hawaii  for  1900  was  44  percent  of  the  cost  of  Michigan. 
The  xH>pulation  of  Hawaii  is  less  than  that  of  5  average  counties  of 
Michigan's  total  of  83  counties,  with  a  total  jxipulation  of  2,500,000. 

Senator  Mitchell.  I  suppose  the  general  rule  is  that  the  cost  of 
government  is  less  the  larger  the  population. 

Mr.  Gill.  Yes,  sir.  That  is  true,  and  right  on  that  point  let  me 
take  the  Territory  of  New  Mexico.  The  cost  of  the  Territorial  gov- 
ernment for  the  years  1897-1898  was  $321,317  per  year.  The  estimate 
of  the  Territorial  auditor  for  1899-1900  was  $350,000  per  annum.  The 
population  in  June,  1900,  was  195,310,  so  that  the  cost  per  capita  per 
annum  for  the  four  years  was  only  tl.80.  The  cost  there  should  be 
more  than  here,  because  New  Mexico  is  more  sparsely  populated  than 
this  Territory,  New  Mexico  having  only  a  population  of  1.6  people  to 
the  square  mile,  while  this  Territory  has  a  population  of  24  to  the 
square  mile. 

The  committee  adjourned  until  2.30  p.  m. 

AFTERNOON  SESSION. 

Senator  Mitchell.  Proceed,  Mr.  Gill. 

Mr.  Gill.  Before  taking  up  the  figures  of  the  expense  of  govern- 
ment here,  there  are  two  or  three  questions  which  were  brpjight  up 
this  morning  which  I  would  like  to  refer  to.  The  matter  of  appeal  in 
the  courts.  Act  44  of  the  session  laws  of  1898  provided  for  appeals 
from  the  district  magistrates.  It  provides  in  section  1  that  ''any 
party  deeming  himself  agrieved  by  the  decision  of  any  district  magis- 
trate in  any  case,  civil  or  criminal,  may  appeal  by  filing  notice  of 
such  appeal  within  five  days  after  the  rendering  of  such  decision  and 
paying  the  costs  accrued  within  ten  days  after  the  date  of  such  deci- 
sion.'* The  State  does  not  pay  the  costs.  The  Territory  does  not  pay 
the  costs.    The  man  must  pay  the  costs  himself  if  he  appeals. 

Senator  Mitchell.  Does  that  apply  to  a  felony? 

Mr.  Gill.  No,  sir;  only 'misdemeanors.  The  district  magistrate 
does  not  have  jurisdiction  over  felonies.  A  man  must  pay  the  costs 
of  a  felony  case  in  the  circuit  court  if  he  desires  to  appeal  to  the 
supreme  court.  As  Mr.  Reynolds  has  called  the  attention  of  the  com- 
mittee to  the  fact,  then  the  defendant  must  pay  for  the  transcript  for 
appealing  from  the  decision  of  the  circuit  court. 

The  question  of  bonds  for  public  officials  was  brought  up.  The 
only  thing  in  the  statutes  in  reference  to  a  bond  is  in  section  25,  chap- 
ter 6,  general  I'egulations  for  departments,  which  permits  the  head  of 
a  department  to  require  bonds  of  his  subordinates,  but  does  not  make 
such  a  requirement  mandatory. 

Under  the  republic,  no  bond  was  required  of  the  ministers  and  no 
bond  is  required  from  the  heads  of  departments  at  this  time.  The 
treasurer  who  handles  millions  of  dollars  is  not  required  to  give  bond, 
as  was  stated  this  morning.  Act  39  of  the  session  laws  of  1898 
requires  that  the  auditor-general,  as  he  was  called  under  the  republic, 
now  the  auditor  and  the  deputj^  auditor  shall  each  give  bond  for  the 
faithful  performance  of  their  official  duties  in  such  amount  as  the 
executive  council  may  direct. 
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*  And  speaking  of  this  executive  council,  as  it  is  called,  I  would  like 
to  call  the  attention  of  the  commission  to  this  relict  of  the  republic, 
or  oligarchy.  The  organic  act  of  Hawaii  does  not  contain  one  wonl 
about  an  executive  council  and  yet  we  have  such  a  body  in  this  Ter- 
ritory and  it  not  only  exercises  executive  functions,  but  legislative  as 
well,  and  in  one  instance  attempted  to  exercise  judicial  functions. 
The  subject  of  an  executive  council  was  discussed  by  the  Commission 
appointed  by  President  McKinley  in  1898  to  frame  an  organic  act  for 
the  Territory.  The  majority  report,  signed  by  Senator  CuUom,  sai<l, 
on  page  17: 

The  majority  of  the  Commission  have  not  been  able  to  agree  with  the  8Ukk^>- 
tions  of  l^ose  who  favor  the  creation  of  a  *' cabinet"  or  ** advisory  council "  to 
aid  the  Territorial  governor  in  his  administration  of  the  affairs  of  the  Territory  of 
Hawaii.  ♦  ♦  ♦  The  history  of  the  Territories  of  the  United  States,  covering 
many  years  of  experience,  has  not,  in  the  opinion  of  the  Commission,  shown  a 
necessity  for  any  number  of  advisors.  The  powers  of  a  Territorial  governor  are 
likely  to  be  so  clearly  defined  by  the  legislation  of  Congress  and  the  laws  of  the 
Territory  that  there  will  hardly  be  need  for  such  an  establishment  as  an  '*  execu- 
tive "  or  *'  advisory  council."  . 

Despite  the  fact  that  the  commission  thus  reported  and  that  (.'on- 
gress  failed  to  provide  for  such  a  bodj',  the  Territorial  administration 
was  no  sooner  organized  than  an  ^'  executive  council ''  was  formed  and, 
as  pointed  out,  it  has  not  only  arrogated  to  itself  executive  powers 
but  legislative  as  well. 

Governor  Dole  presented  a  minority  report  on  this  question  urginjj 
that  the  various  heads  of  departments  should  constitute  an  executive 
council,  giving  as  one  of  his  reasons,  as  appears  on  page  19  of  the 
commission's  report,  that: 

The  political  tronbles  of  the  Hawaiian  community,  culminating  in  the  downfall 
of  the  monarch,  were  mainly  due  to  the  persistent  efforts  of  successive  sovereiim:; 
to  acquire  unUmited  personal  power. 

And  yet  there  never  was  a  sovereign  in  the  days  of  the  monarchy 
that  possessed  the  "unlimited  personal  power"  now  possessed  by  the 
Territorial  governor,  and  if  the  organic  act,  as  prepared  by  the  com- 
mission, had  been  enacted  by  Congress,  his  power  would  have  been 
still  greater,  as  section  83  of  the  original  draft  (see  p.  37  of  the  Report 
of  the  Hawaiian  Commission,  printed  in  1898)  of  the  organic  act  pro- 
vided that  the  governor  should  appoint  not  only  the  various  officers 
he  now  appoints,  but  all  the  supreme  and  circuit  judges  of  the  Ter- 
ritory as  well — a  power  that  no  one  outside  the  membera  of  the 
Hawaiian  commission  would  have  dreamed  of  placing  upon  the  gov- 
ernor of  a  Territory,  himself  an  appointed  officer. 

Senator  Mitchell.     Did  you  say  the  treasurer  does  not  give  a  bond? 

Mr.  Gill.  No,  sir.  Neither  the  treasurer  or  the  attorney -general, 
nor  the  superintendent  of  education,  who  expends  three  quarters  of 
a  million  dollara  annually — or  rather  that  amount  is  expended  under 
his  supervision — give  bonds;  only  the  subordinate  officials  to  the 
heads  of  departments  give  bonds,  and  not  then  unless  specially 
demanded  by  their  superiors. 

Senator  Foster.  The  high  sheriff? 

Mr.  Gill.  Yes,  sir;  the  high  sheriff  gives  a  bond. 

Senator  Mitchell.  Who  to? 

Mr.  Gill.  To  his  superior  officer,  the  attorney-general,  who  is  not 
under  bond,  and  not  to  the  Territory. 

While  on  this  subject,  the  statement  was  made  here  this  morninj? 
by  the  attorney-general  that  under  the  head  of  contingent  expenses 
every  department  accounted  for  eveiy  penny  expended.  I  maintain 
that  there  is  no  accounting  for  the  contingent  exjwnse.    The  attorney- 
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^<^neral  insisted  that  there  is — that  a  warrant  is  issued  for  every 
penny  expended.  I  do  not  question  that  statement,  but  no  account- 
ing is  ever  made  to  the  people  for  the  expenditures  under  the  head  of 
contingent  expenses.  The  people  know  nothing  of  it,  for  the  reason 
that  the  auditor,  in  making  his  report,  only  makes  his  report  in  gen- 
eral terms.  For  instance,  the  last  published  report  of  the  auditor, 
which  I  hold  in  my  hand,  and  which  I  will  present  to  the  commission, 
in  ^ving  a  list  of  the  expenditures  under  the  attorney-general's, 
does  not  give  an  itemized  statement  of  the  contingent  expenses.  He 
simply  gives  the  salary  of  the  attorney-general,  all  in  a  lump  sum, 
the  salary  of  the  clerk,  and  so  on.  On  page  89,  under  the  head 
''Incidentals,"  we  find  amount  appropriated,  t40,000;  amount 
drawn  for  one-half  of  the  biennial  period,  $15,699.80.  No  items. 
Nothing  to  show  for  what  the  money  went. 

Senator  Foster.  Is  there  a  pay  roll? 

Mr.  Gill.  There  is  a  pay  roll,  but  it  is  never  published;  never 
shown  to  the  public. 

Senator  Burton.  Well,  the  incidental  expenses;  no  publication? 

Mr.  Gill.  No,  sir;  only  in  this  form:  Amount  of  appropriation, 
$40,000;  amount  drawn,  $15,699.80.  That  is  as  far  as  it  goes.  The 
same  way  in  the  attomey-generaFs  department.  The  money  might 
be  spent  for  furnishing  the  attorney-general's  house,  as  far  as  the 
people  know.  I  will  present  the  commission  with  a  copy  of  the 
attomey-generars  report. 

Senator  Burton.  Could  not  any  citizen  investigate  the  expenditures 
of  this  office? 

Mr.  Gill.  I  think  not.  The  tendency  in  all  the  offices  in  this  Ter- 
ritory is  to  run  them  on  the  principle  of  "the  people  be  damned." 
Occasionally  if  a  man  be  personally  acquainted  with  a  particular  offi- 
cial he  might  get  some  information,  but  the  general  tendency  has  been 
not  to  give  it.  I  hold  here  a  copy  of  the  report  of  the  attorney-general 
of  the  United  States  for  the  year  1900,  and  under  the  head  of  con- 
tingent expenses  I  find  every  item,  such  as  this:  6  yards  of  gimp,  10 
cents  a  yard,  60  cents;  7  cents  for  a  feather  duster,  etc. 

I  looked  for  the  auditor's  report  for  the  Territory  of  Arizona,  but  I 
have  evidently  mislaid  it.  If  I  can  get  it  I  will  present  it  to  the  com- 
mittee. In  that  report  every  warrant  drawn  in  Arizona  is  enumerated 
with  the  amount,  number,  date,  and  the  fund  upon  which  the  warrant 
is  drawn.     This  is  all  required. 

Senator  BURTON.  It  is  required  in  all  of  our  States. 
*  Mr.  Gill.  When  the  Hawaiian  legislature  was  in  session  a  year  ago 
last  winter  there  was  great  difficulty  experienced  by  the  committee  on 
military  in  securing  an  itemized  statment  of  the  expenses  of  the  mili- 
tary other  than  in  a  lump  sum,  as  appears  in  the  auditor's  report  on 
page  71.     We  find  a  statement  like  this  in  the  auditor's  report: 

Supportof  military  pay  roll,  amount  appropriated,  $110,00^).  Amount 
drawn,  $47,334.25.  Nothing  to  say  how  it  was  drawn  or  what  it  was 
drawn  for.  But  the  house  committee  kept  hammering  away.  I  will 
read  from  page  394  of  the  house  journal  (1901)  from  the  report  of  the 
committee  on  military  to  the  house  of  representatives: 

These  figures  show  that  during  the  three  years  covered  by  these  reports  the 
amotmtB  spent  upon  the  military  were  as  follows: 

Total  cost  of  mihtia $186,184.19 

Cost  of  Citizens' Gnard 8,198.00 

Band.: 55,903.96 

Total 280,281.16 
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Senator  Burton.  You  mean  since  annexation? 

Mr.  Gill.  All  of  this  since  annexation,  excepting  the  first  seven 
months  of  1898.     It  is  the  last  report. 

Senator  Mitchell.  Two  years  and  one-half  prior  to  annexation? 

Mr.  Gill.  No,  sir;  two  years  and  one-half  of  it  since  annexation 
and  six  months  under  the  Territory. 

Senator  Mitchbll.  What  does  the  military  include? 

Mr.  Gill.  Eight  companies  of  militia,  a  volunteer  organizati<m 
known  as  the  Citi25ens'  Guard,  and  the  band. 

I  will  state  that  for  the  years  1890  to  1892 — and  I  know  what  I  am 
talking  about,  as  I  was  in  the  position  of  adjutant-general  of  Arizona 
at  the  time — the  total  expenditure  in  Arizona  for  any  one  year  never 
reached  14,000,  and  we  had  nine  very  good  companies,  which  formed 
the  nucleus  of  one  battalion  of  Rough  Riders  in  the  Spanish  war. 

I  will  read  from  page  396  of  this  same  report  of  the  House  Commit- 
tee on  Military: 

The  books  show  that  with  pay  of  tailors,  buying  cloth  and  made  garments,  the 
purchase  of  gold  and  gilt  ornaments,  helmets  and  belts,  and  the  general  acconter- 
ments  of  the  dress-pfuade  soldier,  there  was  spent  during  the  period  $16,576.69. 
Perhaps  some  light  may  be  shed  by  the  particnlars:  Gold  and  gilt  ornament^. 
$2,617.53,  and  this  withont  the  consnrs  fees  and  imnorter's  charges;  caps  and 
gauntlets,  $1,244.84,  and  swords  and  sabers.  $199.11;  helmets  are  down  for  ^36.74, 
and  the  detail  puts  the  cost  at  from  $8  to  $52  each. 

Items  which  appear  to  this  committee  to  be  nnnsnal,  placing  the  mildest  pos- 
sible term  upon  it,  are  as  follows:  Refreshments  at  camp  fires,  $276.62;  refresh- 
ments at  sham  battles,  $140;  beer  and  soda  water,  $90;  hack,  horse,  and  wagon 
hire,  $1,163  78;  the  latter  item  in  addition  to  one  of  $769.35  for  cartage  and  boat 
hire.  Stationery  comes  in  for  the  sum  of  $687.32,  and  the  white  trousers  of  the 
regiment  stood  $191.92  worth  of  washing  during  the  term. 

Senator  Mitchell.  Was  there  a  resolution  providing  for  this  inves- 
tigation?   How  did  the  report  happen  to  be  made? 

Mr.  Gill.  The  committee  on  military  made  the  report. 

Senator  Burton.  How  did  they  get  the  facts? 

Mr.  Gill.  In  the  regular  line  of  its  duties.  The  committee 
demanded  to  know  how  such  enormous  sums  had  been  expended  on 
the  military.  They  employed  an  expert  accountant  to  go  through  the 
auditor's  books  and  kept  hammering  away  until  they  got  all  the  facts 
and  then  made  their  report. 

Senator  Mitchell.  What  was  the  report? 

Mr.  Gill.  A  recommendation  that  no  such  appropriation  as  asked 
for  by  the  governor  be  voted. 

Senator  Burton.  What  appropriation  was  asked  for  for  the  NationaJ 
Guard? 

Mr.  Gill.  Excuse  me  a  moment  till  I  look  up  the  figures — $10,080 
under  salary  account,  and  under  maintenance  account  $35,500. 

Senator  Burton.  Salary  to  whom? 

Mr.  Gill.  Captain,  adjutant,  etc. 

Senator  Foster.  How  much  was  appropriated  that  was  asked  for? 
How  much  did  the  legislature  give  them? 

Mr.  Gill.  I  will  have  to  turn  to  the  records  to  give  the  exact 
amount,  but  it  was  approximately  $10,000. 

Probably  the  most  unusual  item  of  expenditure  was  that  of  refresh- 
ments at  camp  fires,  $276.62,  and  also  in  this  connection  I  will  say  that 
the  members  of  the  governor's  staff,  who  are  always  supposed  to  buy 
their  own  uniforms — the  position  is  purely  an  honorary  one — had  their 
uniforms  purchased  for  them  out  of  the  public  funds,  including  even 
gold  and  gilt  ornaments. 
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Tills  morning,  when  the  session  adjourned,  I  had  just  finished 
speaking  of  the  Territory  of  New  Mexico. 

The  cost  for  the  Territory  of  Arizona  for  the  year  ending  June  30, 
r.»<K),  according  to  the  list  published  in  the  report  of  the  auditor, 
including  $00,000  expended  on  a  new  capitol  building,  was  $270,665. 
The  population  in  June,  1900,  including  over  30,000  Indians,  was 
123,<K.)0.  The  cost  per  capita,  including  the  amount  spent  on  the 
capitol  building,  was  $2.20;  exclusive  of  the  amount  spent  on  the 
building,  the  total  cost  of  Territorial  government  was  $1.50  per  capita 
for  the  year. 

California  is  generally  acknowledged  to  be  the  most  extravagantly 
.iroverned  State  in  the  Union.  The  report  of  Comptroller  Colgan  for 
I  lie  two  years  ending  June  30, 1900,  shows  a  total  expenditure,  includ- 
injr  *»s»;20,(X)0  spent  for  the  support  of  the  schools  and  $1,000,000  for 
harl)or  improvements  at  San  Francisco,  amounting  to  $17,988,460,  or 
*N,!«'.*4,230  per  annum.  The  population  of  California  in  June,  1900, 
was  1,485,000,  or  a  trifle  less  than  $6.06  per  capita  per  annum. 
Hawaii  cost  at  the  same  time  almost  three  times  as  much  in  propor- 
tion to  the  population,  or  $17. 10^^  per  capita. 

Senator  Burton.  You  still  have  not  touched  on  the  county. 

Mr.  Gill.  I  will  touch  on  that.  We  have  no  counties  here.  It  is 
hanl  to  get  that. 

Coming  down  to  the  last  session  of  the  legislature  and  the  appro- 
priations. For  salaries  alone,  for  the  two  years  ending  June  30, 1903, 
the  legislature  appropriated,  on  recommendations  of  the  governor, 
^i\140,813.50,  or  three  and  a  half  times  as  much  as  the  total  cost  of 
the  government  of  the  Territory  of  New  Mexico  for  two  years,  includ- 
ing all  the  public  institutions,  and  almost  as  much  as  the  total  cost  of 
the  State  of  Nebraska  for  two  years,  including  all  its  State  institu- 
tions and  boards  and  the  support  of  its  National  Guard.  For  salaries 
alone,  the  appropriations  amounted  to  $6.98  i)er  capita  per  annum. 

Senator  Burton.  Were  those  appropriations  larger  than  recom- 
mended? 

Mr.  Gill.  No;  considerably  smaller.  Other  appropriations  under 
fixed  charges  and  public  improvements  amounted  to  $3,523,530.52, 
while  appropriations  for  miscellaneous  unpaid  bills  amounted  to 
$79,(X)0;  legislative  expenses,  $94,000,  and  $17,400  for  the  expenses 
of  the  fire  claims  court  swelled  the  grand  total  to  $5,821,538,  exclusive 
of  the  $1,500,000  for  the  fire  claims,  or  a  per  capita  per  annum  of 
#IS.95,  while,  including  the  fire  claims,  the  per  capita  per  annum 
amounted  to  almost  $24. 

Senator  Foster.  Would  that  include  all  fire  claims? 

Mr.  Gill.  The  legislature  appropriated  $1,500,000  to  pay  the  fire 
claims. 

Senator  FOSTER.  How  much  has  been  paid? 

Mr.  (»ILL.  None  of  it. 

Senator  Foster.  How  much  is  in  the  treasury  already  set  aside? 

Mr.  Gill.  None  set  aside  to  pay;  not  one  penny.  Of  the  $3,671,725 
appropriated,  aside  from  the  salary  appropriation^,  but  $1,483,640 
were  for  public  improvements,  or  a  cost  of  $14.0Hf  per  capita  per 
annum  for  this  little  Territory.  If  we  add  the  $1,500,000  appropriated 
for  the  fire  claims,  we  have  a  grand  aggi*egate  for  the  biennial  period 
of  $7,321,538,  or  $23.77  per  capita  per  annum.  The  GU)vemor'8  esti- 
mates called  for  a  total  of  $7,927,869.75,  exclusive  of  legislative 
expenses  and  fire  claims,  or  $25.74  per  capita  per  annum. 
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Senator  Foster.  Including  building? 

Mr.  Gill.  Including  $1,500,000  for  roads  and  bridges,  pu!)lic 
improvements,  and  some  for  the  harbor. 

Senator  Foster.  City  improvement? 

Mr.  Gill.  This  is  for  the  Territory  generally. 

Senator  Mitchell.  Mr.  Gill,  suppose  you  want  to  improve  a  street 
in  Honolulu,  the  money  that  goes  for  that  improvement  comes  from 
a  general  fund  raised  all  over  the  Territory? 

Mr.  Gill.  Yes,  sir. 

Senator  Mitchell.  There  was  no  assessment  made  upon  the  prop- 
erty? 

Mr.  Gill.  No,  sir;  not  a  penny,  excepting  under  the  head  of  gen- 
eral taxation  for  the  general  fund  of  the  Territory. 

Senator  Mitchell.  The  total  improvement  of  streets  in  all  your 
cities,  in  all  your  towns,  has  to  come  from  the  general  fund  raised? 

Mr.  Gill.  Yes,  sir. 

Senator  Foster.  Taxation  of  the  plantations,  does  that  go  into  the 
general  fund? 

Mr.  Gill.  Yes,  sir. 

Senator  Mitchell.  Don't  abutting  property  pay  for  street  improve- 
ments? 

Mr.  Gill.  No,  sir;  in  mainland  cities  the  general  rule  is,  after  the 
improvement  of  a  street  has  been  decided  upon,  for  one-half  the  cost 
to  be  assessed  against  the  abutting  property  and  the  other  half  })y 
the  city  at  large  from  the  general  street-improvement  fund,  but  we 
have  no  such  system. 

Senator  Burton.  Is  light  and  water  paid  for  out  of  the  general 
fund? 

Mr.  Gill.  Yes,  sir;  paid  for  out  of  the  general  fund. 

Senator  Burton.  Does  a  man  up  in  the  mountains  who  has  no  light 
or  water  pay  for  those  who  do? 

Mr.  Gill.  Yes,  sir. 

Senator  Mitchell.  The  people  in  the  streets  of  this  city,  any  city, 
do  they  have  anything  to  say  as  to  whether  a  street  shall  be  graded  or 
not? 

Mr.  Gill.  No,  sir;  they  have  nothing  to  say  about  it. 

Senator  Mitchell.  No  petition? 

Senator  Foster.  Can't  induce  improvement  by  petition  of  two- 
thirds  or  one-half  of  the  property  owners? 

Mr.  Gill.  No,  sir;  not  unless  the  superintendent  of  public  worLs 
or  the  governor  see  fit  to  make  it. 

Mr.  W.  O.  Smith  (from  the  audience).  You  forget  the  Hawaiian 
law  on  opening  and  widening  the  streets. 

Senator  Mitchell.  I  am  not  speaking  of  opening  a  street.  I  am 
speaking  of  streets  already  opened  which  need  improvement. 

Mr.  Gill.  That  is  the  way  I  understood  the  Senator. 

Senator  Mitchell.  Now,  Mr.  Gill,  who  constitutes  the  board  of 
public  works  in  this  Territory? 

Mr.  Gill.  One  man,  the  superintendent  of  public  works.  The 
present  incumbent  is  Mr.  J.  H.  Boyd. 

Senator  Foster.  Any  others? 

Mr.  Gill.  Road  supervisors  for  each  district  and  a  road  board. 

Senator  Mitchell.  If  a  street  needs  improvement  in  Honolulu  or 
in  Hilo,  who  determines  that? 

Mr.  Gill.  The  road  board  or  the  road  supervisor  for  that  distri(?t 
recommends  to  the  superintendent  of  public  works,  and  the  superin- 
tendent orders  it  done,  if  he  agrees  that  it  should  be  done. 
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Senator  Mitchell.  It  rests  with  the  superintendent  of  public 
works,  does  it? 

Mr.  Gill.  Yes,  sir;  it  does  not  rest  with  the  people. 

Senator  Foster.  As  to  the  necessity  of  it. 

Mr.  Gill.  Yes,  sir. 

Senator  Mitchell.  Who  makes  the  estimates,  then,  if  anybody,  of 
the  cost  of  the  improvement? 

Mr.  Gill.  The  assistant  superintendent,  or  the  engineer  is  sent  by 
the  superintendent  of  public  works,  or  he  may  call  upon  a  surveyor. 

Mr.  W.  O.  Smith  (from  the  audience).  Don't  you  know  that  the 
road  board  of  each  district  has  charge  of  the  work  specially: 

Mr.  Gill.  The  road  board  can  not  order  it  dpne  unless  the  super- 
intendent of  public  works  approves  it.  In  paving  the  streets  of  this 
city  it  rests  with  the  superintendent  of  public  works. 

Mr.  Smith.  Outside  of  Honolulu  the  control  is  by  the  local  boards. 

Mr.  Gill.  Subject  to  the  supervision  of  the  superintendent  of  pub- 
lie  works. 

Senator  Burton.  Who  appoints  these  boards? 

Mr.  Gill.  The  governor. 

Senator  Burton.  Subject  to  removal? 

Mr.  Gill.  Practically  not;  yes  and  no.  The  organic  act  provides 
that  appointees  may  be  removed.  All  boards  or  officials  are  appointed 
for  a  term  of  four  years. 

Senator  Mitchell.  Take  this  city — the  board  here. 

Mr.  Gill.  There  is  no  board  here.  That  only  applies  to  the  country 
districts.     We  have  a  road  supervisor  in  this  city. 

Senator  Mitchell.  What  does  he  do? 

Mr.  Gill.  Looks  after  and  superintends  the  roads  subject  to  the 
superintendent  of  public  works — a  sort  of  street  commissioner. 

Senator  Foster.  Sidewalks? 

Mr.  Gill.  The  superintendent  of  public  works  has  charge  of  them. 

Senator  Foster.  Through  this  road  supervisor? 

Mr.  Gill.  If  a  property  owner  wanted  to  build  a  sidewalk  he  would 
apply  for  a  grade  to  be  established,  and  then  build  it.  The  superin- 
tendent of  public  works  has  the  power  to  order  it. 

Senator  Foster.  If  he  don't,  what  do  you  do? 

Mr.  Gill.  In  that  case  the  special  board  who  have  the  opening  and 
widening  of  streets  have  something  to  say.  In  this  city  the  special 
board  or  board  of  surveys,  as  it  is  called,  recently  in  widening  Waikiki 
road  appointed  a  special  road  jury  to  consider  the  widening  of  that 
road  and  assessing  damages  and  betterments. 

Senator  Foster.  The  law  pro\ides  for  this? 

Mr.  Gill.  Yes,  sir. 

Senator  Mitchell.  This  same  rule  applies  to  the  construction  of 
sewers,  does  it? 

Mr.  Gill.  I  could  not  answer  as  to  the  construction  of  sewers.  I 
have  not  looked  into  that. 

Senator  Mitchell.  Are  the  sewers  paid  out  of  the  general  fund? 

Mr.  Gill.  They  are  paid  out  of  the  general  fund;  yes,  sir.  There 
is  no  special  tax  for  sewers. 

Senator  Mitchell.  Is  there  any  tax  upon  the  people  of  this  Terri- 
tory locally,  taxes,  I  mean,  aside  from  the  property  taxes? 

Mr.  Gill.  There  is  a  poll  tax — ^a  road  tax^  The  poll  tax  is  $5  here; 
$1  poll  tax,  $2  for  school  fund,  and  12  for  the  road  fund. 

Senator  Foster.  Who  pays  that  tax? 

Mr.  Gill.  Every  voter. 
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Senator  Fostbr.  It  doesn't  reach  the  Japanese? 

Mr.  Gill.  Yes,  sir;  I  should  have  said  every  male  resident  over  21 
years  of  age  instead  of  every  voter. 

Senator  Foster.  Do  the  men  working  on  the  plantation  pay  poll  tax? 

Mr.  Gill.  Yes,  sir. 

Senator  Mitchell.  Is  there  a  personal-property  tax? 

Mr.  Gill.  Yes. 

Senator  Foster.  What  is  the  rate  of  taxation? 

Mr.  Gill.  One  per  cent,  exclusive  of  the  income  tax. 

Senator  Foster.  What  is  the  per  cent  of  income  tax? 

Mr.  Gill.  Two  per  cent  on  all  over  tl,000. 

Senator  Mitchell.  When  was  the  income  tax  provided  for? 

Mr.  Gill.  By  the  last  legislature. 

Senator  Foster.  Do  the  proceeds  of  the  income  tax  go  into  the 
general  fund? 

Mr.  Gill.  They  go  into  the  general  fund.  All  taxes,  except  the 
road  and  the  school  tax,  go  into  the  general  fund. 

I  will  start  in  again  on  the  governor's  estimates,  which  called  for 
•7,927,869.75.  Now  that  included  $799,000  to  be  raised  by  loan  fund. 
There  was  an  act  of  1895  or  1896  authorizing  the  issue  of  bonds,  and 
the  acting  governor  held  that  the  Territorial  legislature  could  author- 
ize the  issuance  of  these  unissued  bonds  authorized  by  the  republic. 
But  this  was  not  believed  by  the  legislature  to  be  true,  so  this  portion 
of  the  estimates  was  withdrawn  and  items  substituted  amounting  to 
$493,000.  Later  on.  Acting  Governor  Cooper  submitted  an  estimate 
containing  the  $799,000  and  two  smaller  amounts,  one  being  for 
$71,000  for  miscellaneous  unpaid  bills,  which  made  the  grand  aggre- 
gate recommended  and  called  for  $7,927,869.75,  exclusive  of  legisla- 
tive expenses  and  the  fire  claims,  or  $25.74  per  capita  per  annum. 
The  legislature  appropriated  over  $2,000,000  less — over  $2,500,000  less 
than  the  estimates. 

The  expenditures  of  Hawaii  for  the  year  ending  December  31, 1900, 
were  $3,572,175.  Of  this  amount  one-half  was  exi)ended  under  the 
old  order  of  things  and  the  other  half  under  the  Territorial  govern- 
ment. The  expenses  for  the  six  months  ending  June  30,  1901,  were 
$517,654,  or  a  total  for  the  eighteen  months  of  $4,089,829.51,  being  at 
the  rate  of  $17.70^  per  capita  per  annum.  In  that  six  months  the 
expenditures  were  less  than  half  of  what  they  had  been  for  any  six 
months  for  four  years  previous.  The  reason  for  the  small  expendi- 
ture during  the  first  half  of  1901  was  that  the  legislature  was  in  ses- 
sion and  the  governor  and  all  executive  departments  were  setting  up 
a  great  cry  a^ut  the  treasury  being  bankrupt,  and  trying  to  force  the 
legislature  to  pass  a  loan  bill  and  make  extravagant  appropriations  in 
accordance  with  the  governor's  estimates.  Take  the  expenditures  of 
the  year  190p  by  themselves  and  they  amounted  to  $23.20  per  capita. 
Even  with  the  very  low  expenditures  for  the  first  six  months  of  1001, 
the  total  for  the  eighteen  months  ending  June  30,  1901,  made  an 
aggregate  of  $17.70^  per  capita  per  annum.  This  amount  did  not 
include  the  salaries  of  the  governor  or  the  secretary  of  the  Territory, 
the  judges,  postmasters,  or  customs  officials,  after  June  30,  1900,  aU 
these  being  paid  by  the  United  States  after  that  date. 

For  the  fiscal  year  ending  June  30,  1902,  the  exi)enditures  were 
$2,280,579.41,  or  $14.81  per  capita  for  every  human  being  in  the 
TeiTitory. 

Reference  has  been  made  to  the  fact  that  in  making  these  compari- 
sons county  and  municipal  government  has  been  excluded.     While  I 
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have  been  unable  to  get  the  reports  I  meant  to  have  laid  before  the 
committee  from  the  various  States,  I  maintain  that  there  is  not  another 
city  of  the  same  size  as  this  anywhere  in  America  where  the  per  capita 
cost  of  government  per  annum  equals  this. 

The  city  of  Cincinnati  is  a  much  larger  city,  and  they  have  heavy 
taxes.  There  are  few  cities,  in  fact,  that  pay  such  heavy  taxes  as 
Cincinnati.  That  is  owing  to  various  causes.  Twenty  million  dollars 
worth  of  bonds  were  issued  in  the  early  seventies  for  the  Southern 
Railroad.  There  were  $6,000,000  worth  of  bonds  issued  in  the  early 
eighties  for  street  improvements.  Shortly  afterwards  was  $2,000,000 
for  a  new  city  hall,  and  in  1896,  $7,000,000  for  waterworks.  The  city 
is  very  Heavily  in  debt  and  has  to  be  maintained,  besides  the  interest 
and  a  sinking  fund  for  its  indebtedness,  besides  providing  for  public 
improvements.  In  the  annual  report  of  the  board  of  supervisors  of 
Cincinnati  and  Hamilton  County  for  the  year  ending  December  31, 
1900,  the  rate  of  taxation  for  city  purposes  is  given  at  $1.42;  school, 
49  cents;  county,  39  cents;  State,  28.4  cents,  and  public  library,  3 
cents,  making  a  total  of  $2.57^.  That  tax  was  assessed  upon  an 
asvsessed  valuation  of  $200,000,000,  producing  $6,148,000  in  taxes  for 
all  purposes. 

Senator  Foster.  How  many  taxpayers  are  there  in  these  islands? 

Mr.  GiUL..  I  could  not  answer  that  question.  I  don't  think — well, 
I  suppose  figures  might  be  obtained  possibly  .at  the  treasurer's  office. 
They  certainly  never  have  been  published  or  anything  that  would 
show  that.  If  it  is  possible  to  obtain  these  figures,  I  will  do  so  and 
supply  them.  I  have  never  seen  any  publication  issued  by  the  Ter- 
ritory indicating  it. 

The  x)opulation  of  Cincinnati  is  325,902,  and  the  tax  rate  given  pro- 
duces a  tax  of  $5,148,000  for  all  purposes,  which  is  $12.73  per  capita 
per  annum  for  the  residents  of  the  city.  For  those  residing  in  Ham- 
ilton County,  outside  of  the  city,  the  per  capita  tax  is  considerably 
less  than  one-half  that  amount.  In  Hawaii  in  1900  our  government 
cost  us  $23.20  per  capita,  not  only  in  Honolulu,  but  also  in  every 
country  district  as  well. 

In  the  county  of  Maricopa,  Ariz.,  the  Territorial  tax  is  80  cents.  I 
have  a  copy  of  the  supervisor's  report,  but  I  can  not  find  it  to-day, 
so  must  depend  upon  my  memory.  I  know  that  the  Territorial  tax  is 
80  cents  on  $100,  and  my  recollection  is  that  the  county  and  school 
taxes  are  $1.55,  making  the  total  for  all  purposes  outside  the  city  of 
Phoenix  $2.35  on  $100. 

Senator  Foster.  Any  of  that  go  to  the  irrigation  of  Maricopa 
County? 

Mr.  Gill.  No,  sir;  irrigation  is  conducted  by  private  enterprise. 
The  total  raised  on  an  assessed  valuation  of  $9,000,000  is  $211,500,  or 
§0.60  per  capita  per  annum. 

The  people  in  the  citj^  of  Phoenix  raise  in  direct  taxes  about  $40,000, 
or  a  per  capita  of  about  $4  per  annum,  which,  added  to  the  other, 
makes  $13.60  per  capita  per  annum,  which  is  still  less  than  in  this 
Territory.  The  county  of  Maricopa  is  larger  than  the  area  of  this 
entire  Territory.  There  are  two  Indian  reservations  in  the  county 
and  a  large  region  of  desert  and  of  mountain.  The  population  of 
22,000  is  included  within  an  area  covering  about  230,000  acres,  and 
the  total  cost  of  running  that  county  outside  of  the  city  of  Phoenix  is 
only  a  little  more  than  half  as  much  per  capita  as  it  costs  to  run  the 
government  of  this  Territory. 

I  am  of  the  opinion  that  the  extraordinary  exx>en8es  here  are  largely 
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due  to  the  peculiar  conditions  that  existed  under  the  Republic.  TIu'V 
had  a  large  income  from  the  customs  revenues  and  the  internal  ivve- 
nues.  I  would  liken  the  condition  to  that  of  a  prodigal  yonng  man 
who  comes  into  a  big  inheritance  and  does  not  know  how  to  use  it. 
Gradually  the  exi)enses  added  until  we  have  a  tremendously  expensive 
system. 

Senator  Mitchell.  Is  there  any  public  debt? 

Mr.  Gill.  Not  now;  the  United  States  assumed  all  the  public  debt. 

Senator  Mitchell.  At  that  time,  what  was  the  public  debt? 

Mr.  Gill.  In  round  figures,  $4,000,000. 

Senator  Foster.  How  much  is  the  floating  debt? 

Mr.  Gill.  Between  $700,000  and  $800,000,  according  to  the  auditor's 
report. 

Senator  Foster.  How  do  they  prox)Ose  to  provide  for  the  floating 
debt? 

Mr.  W.  O.  Smith  (from  the  audience).  About  $4,000,000,  leaving  the 
rest  still  outstanding,  a  bonded  debt  which  will  have  to  be  redeemed 
later. 

Senator  Mitchell.  Does  that  draw  interest? 

Mr.  Smith.  Six  per  cent. 

Mr.  Gill.  Now,  I  maintain  that  a  county  government  for  the  islands 
of  Lanai,  Molokai,  and  Maui,  and  Kahoolawe  could  be  maintaine<l  at 
a  less  cost  than  the  cost  of  x)olice  and  district  magistrates  at  the  pres- 
ent time.  The  area  of  this  county  would  be  1, 180  square  miles  and  the 
population  28,000.  The  area  is  about  the  same  as  Whatcom  County, 
Wash.,  with  which  you  are  probably  familiar.  The  appropriations 
for  deputy  sheriff  and  police  for  the  two  years  ending  June  30,  11K)3, 
are  $58,300,  and  for  district  magistrates,  $12,560,  or  $35,430  per  annum, 
and  this  does  not  include  the  pay  of  jailers  and  guards  and  the  main- 
tenance of  prisoners. 

The  cost  of  the  deputy  sheriffs  and  police  alone  is  $29,150  per 
annum,  more  than  enough  to  pay  all  the  expenses  of  a  county  govern- 
ment aside  from  schools  and  public  improvements. 

I  was  making  some  figures  here  this  morning.  These  four  islands 
constitute  what  would  be  known  in  California — ^the  same  in  Oregon — 
as  about  a  fourth-class  county,  fourth  or  fifth  class  county.  The 
cost  per  annum  of  officers  in  a  fourth-class  county  is  about  as  follows: 

Sheriff  and  assessor,  $2,500;  under  sheriff  and  jailer,  $1,200;  deputy 
sheriff,  $900;  district  attorney,  $1,800;  clerk,  $900;  recorder  and 
auditor,  $1,800;  clerk,  $900;  probate  judge  and  ex  officio  superin- 
tendent of  schools,  $1,800;  clerk,  $900;  county  clerk,  $1,500;  super- 
visors, $900;  county  surveyor,  $1,000;  total,  $16,100.  That  is,  $16,100 
per  annum  for  officials.  There  are  five  districts,  six  districts  includ- 
ing the  island  of  Lanai,  in  what  would  be  Maui  County.  A  justice  of 
the  peace  and  a  constable  for  each  district  would  preserve  the  peace. 

Senator  Mitchell.  How  many  counties  do  you  think  there  should 
be  in  the  Territory? 

Mr.  Gill.  Five.  This  island,  one;  Maui,  Molokai,  and  Lanai,  one; 
Hawaii,  two  counties,  and  the  island  of  Kauai,  one. 

Senator  Burton.  That  leaves  out  Niihau. 

Mr.  Gill.  That  would  be  attached  to  Kauai.  I  believe  with  Abra- 
ham Lincoln  that  you  can  always  trust  the  people.  I  do  not  believe 
that  any  one  set  or  faction  contains  all  the  virtue  and  goodness  of  a 
community  any  more  than  that  any  one  political  party  possesses  all  of 
the  patriotism  of  the  nation. 

Senator  Burton.  What  is  the  reason  that  you  do  not  have  county 
and  municipal  government? 
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Mr.  (tILL.  In  the  early  days  it  was  thought  t^  detract  from  the 
majesty  of  the  King. 

Senator  Burton.  I  am  not  talking  about  the  early  days  now. 

Mr.  Gill.  The  present  Territorial  administration  and  its  support- 
ers generally  have  been  opposed  to  county  government. 

Senator  Burton.  The  enabling  act  enables  you  to  have  it? 

Mr.  Gill.  It  says  we  may  have  it.  A  county  government  bill  was 
passed  by  the  last  legislature  and  pocket-vetoed  by  the  governor. 

Senator  Mitchell.  Have  you  a  printed  copy  of  that  bill? 

Mr.  Gill.  I  did  have.     I  will  endeavor  to  find  it. 

Senator  Burton.  Have  you  a  copy  of  the  veto? 

Mr.  Gill.  Pocket- vetoed.     No  reasons  given. 

Senator  Mftchbll.  I  wish  if  you  could,  you  would  get  me  a  copy 
of  that  bill  as  it  was  passed  by  the  two  houses. 

Mr.  Gill.  I  think  I  can  secure  a  copy.  The  same  conditions  exist 
here  as  existed  in  Porto  Rico.  Governor  Allen  in  his  first  message,  of 
January,  1901,  speaking  of  the  centralized  system  there  which  cor- 
responds to  that  here  said:  ''There  is  no  need  of  the  cumbersome 
form  of  government  which  now  obtains.  It  is  expensive  and  elabo- 
rate.'^ Then,  after  recommending  the  creation  of  municipalities  con- 
sisting of  the  first  and  second  class  cities  and  of  towns,  he  says: 
'*Such  a  system  will  allow  for  less  complex  and  less  expensive 
government." 

Senator  Mitchell.  Who  is  this? 

Mr.  Gill.  Governor  Allen  of  Porto  Rico.  He  adds:  "The  subdi- 
vision of  the  island  into  counties  will  be  desirable."  No  such  mes- 
sage has  even  been  sent  to  the  legislature  in  this  Territory. 

In  summing  up,  I  would  like  particularly  to  call  attention  to  the 
recommendations  I  have  made  as  to  changes  in  the  organic  act. 
These  changes  seem  desirable  and  I  would  especially  recommend  that 
section  80  of  the  organic  act  be  amended  by  striking  out  the  words, 
''shall  be  a  citizen  of  Hawaii."  I  also  recommend  that  provision  be 
made  for  appeals  from  the  supreme  court  of  the  Territory  to  the 
Supreme  Court  of  the  United  States,  the  same  as  from  the  other  Ter- 
ritories, and  that  provision  also  be  made  for  the  Territory  to  sue  and 
be  sued  and  the  establishment  of  county  and  municipal  government. 

Senator  Burton.  Would  you  have  Congress  make  that  mandatory? 

Mr.  Gill.  Yes,  sir.  Strike  out  the  word  "may"  and  insert  "shall." 
You  will  do  so  if  you  wish  to  provide  for  county  and  municipal  gov- 
ernment in  Hawaii.  There  should  also  be  a  complete  revision  of  the 
present  laws  of  the  Territory,  but  of  course  that  is  out  of  the  province 
of  the  Commission.     I  thank  you. 

Senator  Mitchell.  We  are  very  much  obliged. 

£mil  Nby,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Net.  My  name  is  Emil  Ney.  My  age  is  54.  Residence,  Hilo. 
Occupation,  public  office. 

Senator  Mitchell.  What  public  office  do  you  hold? 

Mr.  Ney.  Not  now.  I  was  jailer  in  Hilo  here  four  weeks  ago — five 
weeks  ago. 

Senator  Mitchell.  How  long  have  you  lived  on  these  islands? 

Mr.  Ney.  The  26th  of  next  month,  three  years. 

Senator  Mitchell.  Where  did  you  reside  before  you  came  here? 

Mr.  Ney.  In  the  State  of  California. 
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Senator  Mitchell.  Are  you  a  native  of  the  U  nit<?d  States? 

Mr.  Ney.  No;  I  am  a  native  of  a  foreign  land.  I  am  a  i-elative  of 
Field  Marshal  Ney  of  France.    I  came  very  young  to  the  United  States. 

Senator  Mitchell.  Where  were  vou  bom? 

Mr.  Ney.  I  was  born  in  Prussia,  under  the  Emperor  of  Germany. 
I  left  my  country  when  I  was  about  11  years  of  age. 

Senator  Mitchell.  You  presented  a  letter  here  addressed  to  the 
Commission,  Mr.  Ney.  State  if  the  statements  contained  in  that  letter 
are  true. 

Mr.  Ney.  Yes,  sir. 

Senator  Mitchell.  Do  you  wish  to  supplement  your  letter  by  any 
further  statements? 

Mr.  ;Ney.  I  do. 

Senator  Mitchell.  Please  state  it. 

Mr.  Ney.  The  object  of  that  petition  is  the  reason  why.  Ililo  has  a 
population  of  1,500.  The  prison  of  Hilo  has  an  average  of  about  0(); 
sometimes  58,  sometimes  comes  up  to  73  and  76.  There  is  an  average 
of  about  60  there.  The  people  there  incarcerated  with  my  knowledge 
that  they  have  not  committed  a  crime.  It  is  purposely  done  for  to 
assist  the  public  works.  There  is  not  a  dollar  sx>ent  out  of  the  public 
works  to  do  work  at  Hilo. 

Senator  Mitchell.  You  say  you  an^  employed  as  jailer  at  Hilo. 
How  long? 

Mr.  Ney.  The  months  of  June  and  July. 

Senator  Mitchell.  Of  this  year? 

Mr.  Ney.  Of  this  year. 

Senator  Mitchell.  How  did  you  come  to  quit  your  business? 

Mr.  Ney.  On  account  of  the  provision  of  nothing  to  eat. 

Senator  Mitchell.  By  whom  were  you  appointed? 

Mr.  Ney.  By  the  deputy  sheriff  down  there. 

Senator  Mftchell.  The  sheriff? 

Mr.  Ney.  The  sheriff;  yes. 

Senator  Mitchell.  Were  you  dismissed? 

Mr.  Ney.  No,  sir. 

Senator  Mitchell.  Did  you  resign? 

Mr.  Ney.  I  resigned. 

Senator  Mitchell.  Why? 

Mr.  Ney.  It  cost  me  twice  as  much  to  live  as  my  salary  was. 

Senator  Mitchell.  What  was  your  salary? 

Mr.  Ney.  Thirty  dollars. 

Senator  Mitchell.  And  your  living? 

Mr.  Ney.  Two  dollars  and  fifty  cents. 

Senator  Mitchell.  For  how  long? 

Mr.  Ney.  For  the  month,  the  salary. 

Senator  Mitchell.  And  it  cost  you  what? 

Mr.  Ney.  Two  dollars  and  fifty  cents  a  day,  on  an  average. 

Senator  Mitchell.  You  would  run  behind  a  little  on  that.  Well, 
what  do  3'ou  want  to  say  of  a  public  character  for  our  information? 

Mr.  Ney.  Well,  since  I  came  into  this  Territory  it  has  been  con- 
tinuous persecution  on  the  part  of  the  attorney-general's  department 
and  the  high  sheriff  here  in  this  Territor3\ 

Senator  Mitchell.  In  what  way? 

Mr.  Ney.  By  giving  items  to  the  newspaper  and  being  cartooned. 
The  high  sheriff  has  threatened  me  by  running  me  out  of  the  island. 
I  shall  state  now  the  reason  is:  I  came  to  these  islands  not  by  my  own 
free  will.     I  came  here  to  ex-Senator  Neumann,  the  attorney-general 
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hen*  of  this  island  here  sometime  under  a  kin(?  here,  I  believe.  I  was 
with  him  in  the  senate  in  the  State  of  California  in  1881  when  he  was 
there  as  senator.  He  visited  California  and  said  for  me  to  come  down 
here. 

Senator  Mitchelx..  It  is  not  material  how  you  came  here.  If  you 
knt»w  of  anything?  relating  to  the  present  conditions  of  a  public  char- 
after,  state* it.  We  care  nothing  about  how  you  came  here  or  when 
YOU  are  going  away.     We  want  facts  relating  to  matters  here. 

Mr.  Net.  This  is  a  fact.  When  I  came  here,  I  came  here  employed 
to  go  into  the  Government  service.  That  is  the  way  I  came  here. 
When  I  arrived  here  I  reported  right  away  iu  the  custom-house  to 
Nt'k  service.  The  appropriation  had  exhausted.  They  want  me  to 
ctmie  back  at  8  o'clock  in  the  morning  and  give  my  answer  yes  or  no 
in  the  morning  at  8  o'clock,  I  did  not  go.  I  went  to  see  the  secretary 
or  trt^asurer,  Mr.  Cooper,  at  that  time.  I  want  to  speak  and  I  could 
not  get  an}*  satisfaction  from  him.  I  went  to  see  Mr.  Dole,  the  presi- 
dtMit.  Mr.  Dole  claimed  he  did  not  know  the  condition  that  was  here, 
lie  said  to  me  he  would  like  to  have  my  services.  He  said  how  much 
tax  could  you  live  on,  $60?  He  said,  I  guarantee  you  to  give  you  $60 
fnim  the  police  fund.     I  will  see  you  get  service. 

Senator  Mitchell.  When  was  this? 

Mr.  Ney.  This  was  three  years  ago,  when  I  arrived  here. 

Senator  Mitchell.  All  that  is  not  material.  We  care  nothing  about 
it.     Have  you  finished  with  your  business  now? 

3Ir.  Ney.  The  business  now;  it  is  here  last  week;  the  sheriff  hold 
me  up  and  take  me  down  toward  the  station  house  and  told  me,  ''I 
hear  you  are  going  before  this  commission."  I  said,  "  I  do."  He  said, 
''  You  dursn't  tell."  He  called  me  names  before  the  six  dozen  officers 
present.  He  said  he  would  take  and  put  a  head  on  me.  The  gov- 
ernor and  the  high  sheriff  both  know  about  this  matter. 

In  Hilo,  that  jail  there  is  a  pigpen,  an  penitentiary,  a  lockup,  a 
jail,  a  pesthouse,  wagons  and  carriages,  and  all  manner  of  things  in 
one  place.  It  is  filthy,  dirty.  When  you  get  into  that  gate  you  can 
see  into  that  how  it  is.  In  100  yards  you  will  see  men  exposed 
there — men,  women,  and  children. 

Senator  Mitchell.  You  have  called  this  to  our  attention.  We  are 
going  to  Hilo,  and  we  will  look  into  this.  Is  there  anything  else  you 
wish  to  say? 

Mr.  Ney.  Yes;  I  wish  to  say  that  the  average  of  prisoners  is  60. 
The  reason  of  this  is  that  the  public  works  wants  them  to  make  an 
average  of  60  men  to  do  public  work  without  any  expenditure  of  pub- 
lie  works  money.  They  have  come  to  me  in  the  evening  by  asking 
me  about  the  time  of  the  expirement  of  two  or  three  prisoners;  the 
time  expires,  and  I  say  it  will  expire  to-morrow,  and  the^'^  want  me 
to  let  him  work  until  in  the  evening  that  day  it  expires.  This  is  a 
sample  of  how  it  was  when  I  was  there.  These  people  are  brought 
in  simply  that  they  may  work.  Judge  Little  can't  reach  them.  It  is 
run  down  there  by  the  sheriff.     Now,  one  instance. 

Senator  Mitchell.  Judge  Little  gives  good  satisfaction? 

Mr.  Ney.  Yes;  il  can't  reach  him.  It  don't  come  to  his  notice;  it 
has  to  get  legally  there.  It  takes  money  to  do  it,  and  these  people 
haven't  got  it. 

Senator  Mitchell.  You  have  said  all  these  things  in  this  com- 
munication. I  think  we  understand  what  your  complaint  is.  We 
will  look  into  it. 

Mr.  Ney.  Just  one  more  thing.     The  jailor  went  out  with  a  buggy, 
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and  in  the  evening  he  came  back  with  the  bugg>'  in  a  hundred  pieces. 
In  two  hours  there  was  a  native  blacksmith,  and  he  got  sixty  days, 
and  a  new  bugg>^  was  built.  Then  fence  blew  down,  and  they  got  a 
white  man,  and  before  they  got  through  they  had  a  stable  built  for  24 
horses.  They  want  canvas;  an  American  sailor  is  arrested  and 
charged  with  larceny. 

Senator  Mitchell.  We  have  such  a  short  time  to  hear  aboat  mat- 
ters and  things  on  this  island,  that  we  can  not  take  much  time  for 
each  person.  We  are  going  to  Hilo  to  look  into  matters  there.  When 
we  arrive  there  we  will  look  into  all  these  matters  that  you  have 
directed  our  attention  to. 

Mr.  Net.  This  department  runs  Hilo,  you  know. 

Senator  Mitchell.  What  else  do  you  want  to  say? 

Mr.  Net.  Well,  now,  for  instance,  the  attorney-general  told  me  my 
salary  was  $600. 

Senator  Mitchell.  Suppose  he  did;  we  have  nothing  to  do  with 
that.  We  can  not  fix  your  salary  here.  You  have  told  us  that  you 
received  $30,  and  it  cost  you  $2.50  to  live.  We  understand  the  facts, 
and  we  will  look  into  them  when  we  reach  Hilo. 

Joseph  M.  Oat,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Oat.  James M.  Oat;  54 years;  residence,  Honolulu;  occupation, 
postmaster. 

Senator  Mitchell.  How  long  have  you  been  postmaster  here? 

Mr.  Oat.  Since  1893. 

Senator  Mitchell.  Since  1893? 

Mr.  Oat.  Yes,  sir. 

Senator  Mitchell.  Postmaster  under  the  provisional  government 
and  the  republic? 

Mr.  Oat.  Postmaster  under  the  provisional  government  and  the 
republic  of  Hawaii. 

Senator  Mitchell.  Have  been  ever  since? 

Mr.  Oat.  Yes. 

Senator  Mitchell.  State  what  you  have  to  say,  Mr.  Postmaster,  in 
regard  to  the  Hawaiian  money,  about  the  uses  and  operations  in  this 
Territory  and  in  your  office. 

Mr.  Oat.  Regarding  Hawaiian  money  along  in  1891,  we  had  been 
depositing  into  the  National,  the  First  National  Bank . 

Senator  Mitchell.  Government  depository,  is'it? 

Mr.  Oat.  Yes,  sir;  my  attention  was  called  to  the  fact  that  there 
was  too  much  silver  presented,  particularly  Hawaiian  silver,  and  there 
seemed  to  be  a  hesitancy  about  accepting  it  in  payment,  preferring 
gold  payment.  Accordingly  I  wrote  to  the  head  of  the  Postmaster's 
Department,  the  Postmaster-General,  calling  his  att'Cntion  to  this  fact, 
and  receiving  his  reply  stating  it  would  be  brought  up  before  Congress, 
no  doubt,  and  a  coinage  bill  would  be  passed.  Last  year  I  had  the 
same  difficulty.  It  came  up  again.  Too  much  silver;  in  fact  one  bank 
held  about  $200,000  in  silver,  four-fifths  of  which  was  Hawaiian  cur- 
rency. They  claim  that  Hawaiian  currency  would  not  pay  their  bills 
and  that  they  prefer  American  currency.  There  was  too  much  silver 
and  I  thought  it  would  create  a  panic  and  I  again  wrote  to  the  Depart- 
ment.    I  have  copies  of  the  letters. 

Senator  Mitchell.  They  won't  be  necessary. 

Mr.  Oat.  They  simply  stated  that  the  act  was  up  before  Congress 
and  there  was  no  doubt  but  what  it  would  pass. 
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St^nator  MiTCUELL.  Are  you  familiar  with  the  act  that  wa8  passed 
l.i>t  Mission  ill  the  Senate? 

Mr.  Oat.  Yes,  sir;  I  received  a  copy  of  it. 

Si*uator  ^iiTCHELL.  Do  you  recommend  the  enactment  of  that  into 
a  law? 

Mr.  Oat.  Yes,  I  do. 

Senator  Mitchell.  Now,  state  what  your  accommodations  here  are, 
the  building  you  occupy. 

Mr.  Oat.  Well,  the  building  we  occupy  at  the  present  time  is 
rather  congested. 

Senator  Mitchell.  Rather  congested? 

Mr.  Oat.  Yes,  sir.     We  could  do  with  a  much  larger  building. 

Senator  Mitchell.  State  if  you  know  of  any  Government  property 
here  upon  which  a  building  could  be  erected  without  cost  for  the 
ground;  that  is.  Government  property. 

Mr.  Oat.  Where  the  post-office  is  now  is  Government  property. 
Whether  it  has  been  ceded  to  the  United  States,  I  don't  know. 

Senator  Foster.  Are  you  paying  any  rent  there? 

Mr.  Oat.  No,  sir;  no  rent  being  an  item,  I  take  it  for  granted  the 
property  belongs  to  the  Government.  I  think  the  adjoining  property 
also  belongs  to  the  Government.  That  property  has  a  frontage  of 
1 75  feet  by  80  feet  deep.  For  a  post-office  building  would  probably 
U^  sufficiently  large.  I  don't  know  if  it  was  to  be  a  Federal  building 
with  all  the  other  officers.  For  a  Federal  building  I  don't  think  it 
would  be  large  enough,  and  to  leave  a  space  for  a  certain  amount  of 
nx>m;  so  if  they  took  that,  it  would  reduce  that  lot  somewhat. 

Senator  MITCHELL.  Have  you  a  free-delivery  system  in  operation 
here? 

Mr.  Oat.  Yes,  sir.    A  little  over  a  year. 

Senator  Foster.  Rural  delivery  here? 

Mr.  Oat.  No,  sir. 

Si»nator  Foster.  Parties  have  to  come  to  the  station? 

Mr.  Oat.  To  a  certain  extent  we  have  rural  delivery.  The  carriers 
in  passing  along  from  one  office  to  another  in  a  country  district,  if 
request  is  made,'  their  mail  is  left  en  route.  To  a  certain  extent  we 
have  rural  free  delivery,  but  as  carried  out  in  the  United  States  we 
have  not,  to  an}'  great  extent,  the  system  as  it  is  there. 

I  did  not  come  prepared  to  talk  on  a  public  building.  I  was 
requested  to  come  to  talk  on  this  currency  question.  I  have  no  par- 
ticular data  on  the  other. 

There  was  another  place  mentioned  as  a  ground  for  a  post-office 
Federal  building,  this  large  gore  right  opposite  the  square  here.  It 
has  been  mentioned,  talked  ux)on  favorably  by  quite  a  number  of 
people  in  Honolulu;  but  I  don't  think  it  is  Government  property. 

Senator  Foster.  The  Government  owns  it? 
'   Mr.  Oat.  I  don't  think  so.     They  may  own  a  portion  of  it. 

Senator  Burton.  Does  the  Government  own  the  judicial  building 
here,  opposite  the  palace? 

Mr.  Oat.  Yes,  sir. 

Senator  Foster.  Anything  more  5'ou  want  to  say? 

Mr.  Oat.  I  have  nothing  particularly,  Mr.  Senator. 

Senator  Foster.  How  much  help  have  you  in  the  office  here?  How 
large  a  force  have  you? 

Mr.  Oa^t.  I  have  about  43  all  told,  including  carriers;  10  carriers, 
1  special,  and  the  balance  employees  of  the  office. 
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Senator  Burton.  You  have  a  resident  post-office  inspector  in  tliis 
island? 

Mr.  Oat.  Yes. 

Senator  Burton.  One? 

Mr.  Oat.  One  superintendent  in  charge,  1  superintendent  of  rail- 
way mail  service. 

J.  M.  Vivas,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  VrvAS.  John  M.  Vivas;  I  am  39  years  old;  I  am  an  attorney 
by  profession,  and  I  live  in  these  islands. 

Senator  Mitchell.  How  long  have  you  lived  in  these  islands? 

Mr.  Vivas.  Since  1879. 

Senator  Mitchell.  You  are  a  native? 

Mr.  Vivas.  I  am  a  native  of  the  Madeira  Islands,  a  Portuguese  pos- 
session, and  an  American  citizen.  I  am  a  citizen,  even  if  I  didn't 
want  to  be,  but  I  am  very  glad  to  be  one. 

Senator  Mitchell.  Please  state  what  you  desire. 

Mr.  VrvAS.  I  have  been  leader  of  the  Portuguese  colony  here  for 
many  years.  I  think  I  can  represent  their  feelings.  I  am  one  of  the 
few  who  have  no  grievance  to  present  to  this  honorable  committee. 
We  only  wish  to  call  the  committee's  attention  to  two  or  three  matters 
that  we  consider  of  importance  to  the  colony  and  to  the  Territory  of 
Hawaii. 

Senator  Mitchell.  We  shall  be  glad  to  hear  you. 

Mr.  Vivas.  In  the  first  place,  I  wish  to  say  that  what  spurred  me  in 
coming  to  see  you,  gentlemen,  was  the  statement  that  Mr.  Barton 
made,  that  you  came  here  to  hear  no  lies.  After  hearing  him  I 
thought  I  would  have  a  good  chance  to  come  without  any  lies.  So 
much  has  been  spoken  about  immigration  and  laboring  and  planta- 
tion matters  and  industrial  matters  in  this  country,  I  thought  it  was 
our  place  to  say  something,  and,  without  consulting  anyone  or  any 
organization,  I  came  here  by  my  own  free  volition  to  say  something 
in  regard  to  the  question  of  labor  in  these  islands. 

In  many  ways  I  am  in  touch  with  many  affairs  of  the  laboring  class 
here,  and  I  wish  to  say  to  you,  gentlemen,  that,  knowing  that  Congress 
is  absolute  in  the  laws  they  may  pass  as  to  the  Territory,  I  am  going 
to  discuss  the  details  by  which  it  may  be  brought  about.  I  wish  to 
call  attention  to  this:  If  it  was  x>ossible  in  some  way,  instead  of  bring- 
ing orientals,  I  think  it  would  be  not  a  loss  to  the  Territory  or  the 
Union  at  large  to  bring  more  of  the  people  I  belong  to  in,  because  the 
number  of  Portuguese  that  have  come  here  to  these  islands  since  1878 
have  proven  to  be  not  only  thrifty  and  good  laboring  class  in  iti$ 
majority,  but  have  also  proven  to  be  a  law-abiding  class  of  citizens, 
and  since  they  have  been  American  citizens  they  have  proven  to  Ix* 
good  American  citizens.  The  population  of  the  different  States  of  the 
Union,  I  think,  will  bear  me  out  in  these  statements. 

The  class  of  labor  that  was  imported  from  the  islands  of  Portugal, 
the  islands  belonging  to  Portugal,  has  been  a  benefit  to  the  islands,  not 
only  as  laborers,  but  from  this  large  number  of  people  that  have  come 
with  them  we  have  to-day  not  judges,  because  the  judges  came  from 
stock  elsewhere,  but  from  judges,  doctors,  lawyers,  public  officers  of 
different  kinds,  priests,  ministers  of  the  gospel.  Catholic  an(}  Protest- 
ant both,  and  we  all  seem  to  be  well  acclimated  to  the  Territory  in 
every  way,  not  only  to  the  country  itself,  but  to  the  laws  of  the  gov- 
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emment,  and  now  more  especially  the  laws  that  we  have  in  some 
respects  from  the  United  States. 

This  is  one  of  the  important  questions  that  I  would  like  to  call  to 
your  attention,  and  anything  I  may  do  in  facilitating  the  great  indus- 
tries in  the  country.  I  hope  that  something  may  be  done  by  which 
immigration  of  Europeans — I  do  not  discriminate  in  favor  of  my  own 
people — I  hoi>e  that  something  can  be  done  to  populate  this  country 
with  good  American  citizens  and  men  that  they  can  mingle  with. 

Senator  Mitchell.  From  what  islands,  generally,  do  the  Portu- 
guese come? 

Mr.  VrvAS.  From  the  Azores,  and  from  the  western  islands,  gen- 
erally, and  from  the  Madeira  Islands. 

Senator  Mitchell.  Any  from  the  mainland? 

Mr.  Vivas.  Not  any  immigrants  from  Portugal. 

Senator  Mitchell.  About  how  many  would  you  think,  all  told? 

Mr.  VrvAS.  We  are  close  on  to  20,000,  closer  than  anything  else. 

Senator  Mitchell.  Twenty  thousand? 

Mr.  Vivas.  Because  families  average  four  children  to  the  family. 
I  am  counting  the  children  and  all. 

Senator  Burton.  Are  your  people — do  they  like  this  climate? 

Mr.  Vivas.  Well,  the  climate  is  almost  the  same  as  Madeira. 

Senator  Burton.  Will  your  people  work  on  the  plantations? 

Mr.  Vivas.  A  good  many  of  them.  The  great  objection  had  to 
plantations  heretofore  was  the  system  of  contract  labor.  That  has 
gone  with  annexation. 

Senator  Burton.  Why  don't  they  come  here  and  get  to  work? 

Mr.  Vivas.  Well,  they — there  have  not  been  the  proper  efforts  at 
a  time  when  laborers  could  have  come  here  by  those  on  the  plantations. 
They  would  have  come  here  by  the  thousands  without  the  stumbling 
block,  as  I  know  personally  that  the  plantation  men  feared  the  Catho- 
lic, thinking  that  the  Portuguese  would  be  Catholics.  I  wish  to  say  I 
am  the  most  liberal-minded  man  in  the  world,  and  I  don't  wish  to 
mix  up  religion  with  this,  but  it  was  stated  to  me  once,  when  it  was 
suggested  to  join  interests,  that  they  would  not  want  very  many 
Portuguese  for  the  reason  that  they  were  nearly  all  Catholics.  That 
was  one  of  the  objections. 

Senator  Burton.  Why  didn't  they  come  of  their  own  free  will? 

Mr.  Vivas.  Their  means  would  not  permit  them  to  come  to  this 
country  without  being  assisted  to  that  end. 

Senator  Foster.  That  would  make  it  contract  labor. 

Senator  BURTON.  Are  they  willing  to  work  for  the  wages  they  can  get? 

Mr.  Vivas.  Certainly. 

Senator  Burton.  Why  don't  you  enterprising  Portuguese  get  them 
to  come  here  and  go  to  work? 

Mr.  Vivas.  I  may  state  to  the  commission  this  fact:  The  Portu- 
guese in  these  islands  at  the  present  time  are  not  in  a  position  to 
advance  the  necessary  capital  for  such  a  large  undertaking  as  it 
would  necessitate  to  bring  these  people  over. 

Senator  Burton.  It  don't  cost  much  to  come  here  from  there? 

Mr.  Vivas.  The  planters  claim  over  $300  for  families  to  come;  for 
each  family.  Those  laborers  can't  pay  their  own  way  to  come  here. 
As  I  said  just  now,  a  large  part  of  these  laborers  will  not  venture  to 
go  to  a  foreign  land  and  become  laborers  unless  they  are  assisted  to 
do  so.  As  I  believe,  90  per  cent  of  the  great  number  of  laborers  that 
enter  the  United  States  every  month,  if  the  matter  was  sifted  to  the 
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bottom,  it  would  be  found  probably  they  were  assisted  in  some  way 
to  come.     They  don't  come  with  their  own  cash. 

Senator  Burton.  Well,  the  Government  don't  i)ay  the  cash. 

Mr.  Vivas.  I  didn't  come  here  to  ask  the  commission  to  have  the 
United  States  in  any  way  to  do  it,  but  if  it  was  allowed 

Senator  Burton.  Why  don't  you  go  to  these  people  and  say  a  lot  of 
our  friends  here  will  help  you  if  you  get  them  here? 

Mr.  Vivas.  I  have  told  them  lots  of  times.  Before  annexation  they 
gave  an  excuse,  and  since  annexation  the  excuse  given  that  the  repre- 
sentatives of  the  United  States  Government  would  probably  order  the 
steamer  with  them  back  to  the  islands — ^back  to  Portugal.  I  have  that 
statement  from  some  of  the  very  large  representatives  of  the  sugar 
industry  here,  that  they  would  not  countenance  anything  of  the  kind. 
Jt  would  put  them  to  large  loss  and  expense  in  sending  back  the  labor- 
ers that  came  here  in  that  way. 

Senator  Burton.  These  laborers  could  come  here  of  themselves. 

Mr.  Vivas.  Certainly  they  could  come,  but  they  can  not  pay  the 
expensive  passage  from  these  islands  to  the  Territory. 

Senator  Burton.  What  does  it  cost? 

Mr.  Vivas.  To  come  from  these  islands  to  the  Territory  it  would 
cost  certainly  over  $100. 

Senator  FosTBR.  For  one  person? 

Mr.  Vivas.  Yes,  sir;  even  if  they  came  through  the  United  States 
mainland — New  York,  or  a  port  on  the  Atlantic — across  on  the  rail- 
road and  then  across  here. 

Senator  Mitchell.  How  large  wages  are  paid  here?  What  wages 
do  these  l*ortuguese  get  at  present? 

Mr.  Vivas.  There  is  a  difference  in  the  currency;  the  currency  here 
is  gold  and  there  silver.  i 

Senator  Mitchell.  How  does  the  price  of  living  compare? 

Mr.  Vivas.  Probably  twice  as  expensive  at  the  present  time. 

Senator  Mitchell.  Here? 

Mr.  Vivas.  Yes,  sir. 

Senator  Burton.  When  you  say  that  you  want  the  United  States 
Government  to  make  some  encouragement  to  bring  some  of  your  peo- 
ple here,  what  do  you  mean? 

Mr.  Vivas.  My  point  is  just  this:  Men  representing  the  very  large 
industries  made  reference  in  the  statement  that  it  is  impossible  to 
bring  them  here  on  account  of  the  United  States  laws  not  allowing 
any  kind  of  assisted  immigration.  That  is  the  reason  why  I  make 
the  statement  as  to  immigration. 

A  different  class  of  immigrants  could  be  obtained  from  these  islands. 
From  information  recently  received  they  would  come  if  the  system  of 
obtaining  lands  was  different  to  what  it  has  been. 

Senator  Burton.  What  change  would  you  recommend? 

Mr.  Vivas.  The  change,  I  do  not  think  it  would  do  much  good. 
The  lands  would  be  of  use  to  these  people,  but  they  ai*e  all  taken  by 
the  sugar  plantations  in  such  a  way  that  there  is  nothing  left  that  is 
good. 

Senator  Burton.  Could  not  water  be  put  on  other  lands  and  make 
them  available? 

Mr.  Vivas.  When  you  gentlemen  go  to  Hawaii  and  see  the  home- 
steads I  am  very  certain  you  will  not  wonder  why  these  people  would 
not  want  to  live  there. 

Senator  Burton.  What  I  am  trying  to  get  at  is  this:  You  takt* 
these  lauds  where  the  plantations  are  that  are  watered  artificially, 


HAWAIIAN   INVESTIGATION.  271 

could  your  people  raise  the  money  to  put  water  on,  suppose  the  land 
was  divided  into  small  homesteads? 

Mr.  Vivas.  Not  individually.  Probably  in  companies  private  enter- 
prise would  spring  up  with  the  capital  to  do  that  as  they  have  for 
other  purposes. 

Senator  Burton.  Do  you  mean  to  say  that  the  agricultural  lands 
are  all  gone? 

Mr.  VrvAS.  Practically  three-fourths  is  ali^ady  in  use,  or  all  held 
on  long  leases.  I  would  recommend  in  further  leases  that  the  proviso 
be  inserted  as  it  is  now,  that  land  required  for  homesteading  can  be 
taken  from  these  leases.     That  would  be  a  good  idea. 

As  to  the  number  of  immigrants,  there  would  be  more  immi- 
gration, and  the  most  important  point  to  bring  to  the  attention  of 
your  committee  is  the  fact  that  if  these  facilities  are  given  them  the 
planters  then  will  have  no  excuse  in  saying  they  can't  bring  Portu- 
guese because  the  United  States  laws  do  not  allow  them  to  do  any- 
thing of  the  kind.  The  merchants  of  Honolulu  will  bear  me  out, 
when  the  Portuguese  immigration  stopped,  along  in  1886,  the  large 
bulk  of  immigration,  the  business  of  the  commission  men  and  large 
imx>orting  houses  of  Honolulu  decreased.  Some  of  the  houses,  as 
they  have  told  me,  decreased  to  a  very  serious  point.  This  showed 
that  these  people  were  doing  business  with  European  houses,  and 
were  people  who  could  mingle  in  the  community.  Of  those  who  made 
small  fortunes,  of  the  Portuguese  I  don't  think  more  than  half  a 
dozen  have  left  these  islands  and  have  not  returned. 

Senator  Mitchell.  About  5,000  Portugese  laborers  here? 

Mr.  Vivas.  I  should  say  a  little  less  than  5,000  at  present. 

Senator  Mitchell.  What  projwrtion  of  the  5,000  are  employed  on 
the  plantations  as  laborers? 

Mr.  Vivas.  Probably  there  were  in  1900,  we  considered,  about  4,000 
employed  as  laborers — as  common  laborers  or  skilled  laborers. 

Senator  Mitchell.  Unskilled  laborers? 

Mr.  VrvAS.  I  should  say  safely  3,000.  There  was  the  objection,  not 
only  to  the  contract  system — ^they  would  not  work  under  contract — 
but  many  of  the  laborers  that  came  here  way  back  in  1879  you  will 
find  them  still  working  on  the  same  plantations;  you  will  find  some 
that  way.  One  of  the  greatest  objections  that  they  have  is  in  being 
quartered  near  the  Oriental  hands  that  work  on  the  plantation.  You 
gentlemen  travel  through  oUr  country  here  and  you  will  see  that  any 
family  that  has  lived  under  civilized  conditions  of  Europeans  will 
object  to  being  quartered  near  the  Orientals.  That  is  exactly  what 
the  facts  are.  These  are  the  objections  of  laborers  from  the  United 
States  to  living  on  the  plantations.  It  is  the  question  of  quarters  so 
near  the  Orientals.  They  have  no  idea  of  civilization  at  all  the  way 
they  dress  and  carry  on.  That  is  one  great  drawback.  This  country 
would  have  a  larger  number  of  Europeans  and  probably  a  good  many 
Americans. 

There  has  been  said  to  you  much  about  the  share-profit  system  in 
this  country.  I  may  say  to  you  of  my  own  knowledge,  because  I 
interpreted  some  of  the  contracts — the  firet  one  to  be  given  out — and 
if  the  contracts  that  were  first  given  to  the  Portuguese  to  work  here— 
any  one  of  the  contracts — were  given  to  the  Americans  the  Americans 
would  make  a  good  living  on  this  land,  as  they  make  in  the  United 
States.  The  contracts  that  were  first  given — when  the  planters  saw 
how  much  the  Portuguese  got,  they  saw  too  much;  that  the  poor 
laborer  was  getting  too  much  at  the  rate  of  $2  per  day,  and  they 
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changed  the  next  contracts  given  out,  so  that  only  Japanese  can  live 
on  them.  I  can  not  say  what  proposition  they  gave  to  the  American 
farmers  who  came  to  Ewa,  but  if  they  would  give  such  contracts  as 
they  gave  the  first  Portuguese,  an  American  farmer  could  come  to 
this  country  and  labor. 

I  am  probably  to  a  certain  extent  of  a  delicate  nature  and  I  have 
labored  in  these  cane  fields  and  I  have  felt  better  than  at  my  desk  all 
day,  and  labored  long  hours,  too. 

Senator  Foster.  What  share  did  they  pay  these  laborers? 

Mr.  VrVAS.  It  was  one-sixth  of  the  sugar  produced  after  certain 
expenses  were  paid.  That  was  the  first  contract  given  by  Ewa  plan- 
tation, if  I  am  not  mistaken,  several  years  ago.  What  I  know  is 
this,  that  at  the  end  of  the  crop  they  had  an  average  of  $2  a  day  and 
plenty  of  time  to  plant  their  own  vegetables. 

Senator  Foster.  Now  what  are  the  contracts  given? 

Mr.  Vivas.  The  contracts  they  are  trying  to  give  now  on  the  other 
islands,  it  would  be  impossible  for  any  man  outside  of  an  Oriental  to 
live,  because  our  people  must  have  their  coffee,  and  sugar,  and  bread, 
and  they  clothe  their  families  in  a  proper,  decent  way.  The  largo 
number  of  little  ones  included  into  the  bargain  makes  it  so  they 
can't  live  on  the  same  basis  as  the  Orientals  do. 

The  other  matter  that  I  wished  to  say,  is  this:  As  to  the  matter  of 
citizens'  voting  privileges  in  this  country.  I  have  had  the  honor  of 
being  a  member  of  a  committee  that  waited  on  Senator  CuUom  when 
he  came  down  here  on  the  annexation  committee.  I  wish  again  to 
call  your  attention,  gentlemen,  to  this  fact:  Under  Kalakaua  there 
was  a  provision  that  all  Europeans  in  this  countiy  could  vote,  leav- 
ing out  the  Asiatics  and  those  of  Asiatic  descent.  I  would  say  to  you, 
gentlemen,  if  anything  can  be  done  on  that  line  it  would  be  not  only 
a  debt  of  gratitude  to  these  you  help  but  to  th^  country  that  is  to-day 
a  part  of  the  grea":  Union. 

Senator  Burton.  Can't  you  vote? 

Mr.  VrvAS.  I  can  vote.  I  am  a  voter.  I  am  speaking  of  the  large 
number  who  are  deprived  by  the  qualifications  in  the  organic  act.  I 
would  suggest  if  the  vote  were  given  to  the  people,  as  it  was  in  18S7, 
you,  gentlemen,  would  not  have  the  large  number  of  Asiatics  voting 
here  in  the  Territory.  If  all  naturalized  Americans  could  vote  an<l 
the  Asiatics  not,  they  would  have  no  cause  to  complain,  because  they 
were  on  the  same  basis  in  1887.  That  is  what  I  have  to  say  to  you, 
gentlemen. 

Any  further  information  you  want  about  the  Portuguese  colony 
will  be  given,  according  to  Senator  Burton,  as  *'no  lies"  at  your  con- 
venience. 

H.  C.  Sloggett,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Dr.  Sloggett.  My  name  is  H.  C.  Sloggett.  I  am  51  years  of  age. 
I  am  a  physician  in  Honolulu.     I  am  president  of  the  board  of  health. 

Statements  were  made  here  before  you  with  regard  to  the  expemli- 
tures  of  the  leper  settlement.  Now,  Judge  Humphreys  is  reported  to 
have  said  that  the  per  capita  expenditure  at  the  leper  settlement  is 
something  like  *750.  I  don't  know  whether  the  report,  was  true  or 
not.     The  actual  expense  is  $123. 

Senator  Mitchell.  One  hundred  and  twenty-three  dollars  per  capita 
per  year? 
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Dr.  Slooostt.  Yes,  as  against  $750.  He  said  that  many  poor  fami- 
lit-s  in  Honolulu  would  be  glad  to  get  that  amount. 

Senator  MITCHELL.  The  judge  stated,  however,  that  he  might  pos- 
sibly be  mistaken. 

Dr.  Sloggett.  He  is  very  much  mistaken,  very  wide  of  the  mark; 
^1-3  and  $750  is  a  very  large  difference.  I  wish  to  correct  that  as  one 
I)oint.  The  next  point  I  would  like  to  bring  up  is  the  statement 
ivported  in  the  paper  in  regard  to  Dr.  French. 

What  actually  took  place  is  this:  On  the  30th  of  April  we,  for 
cause,  removed  the  late  superintendents  of  the  leper  settlement,  Dr. 
Oliver  and  Dr.  French.  We  had  to  appoint  someone  to  fill  the 
va<*ancy  there.  The  settlement  could  not  be  left  without  a  physician 
eutirely.  There  was  no  man  available  here  at  all,  as  I  think  Mr. 
Dole,  the  attorney-general,  told  you.  We  wished  to  get  in  applications 
for  some  competent  and  good  man  to  fill  the  situation,  and  there  was 
no  man  apparently  available  at  the  time. 

We  looked  around  for  a  man  to  appoint  temporarily  for  the  posi- 
tion. We  appointed  Dr.  French  for  one  month  only,  and  with  the 
distinct  understanding  that  at  the  end  of  one  month  he  should  leave. 
After  he  had  been  there  two  weeks  a  petition  came  from  the  lepers 
that  he  was  treating  them  so  well  and  that  they  were  so  well  satisfied 
that  they  would  like  the  board  of  health  to  make  the  appointment 
pt^rmanent.  That  we  did  not  think  desirable.  Still  we  thought,  as 
apparently  everything  was  getting  along  very  well,  we  would  leave 
him  alone  for  a  time  and  it  would  give  us  more  time  to  get  in  appli- 
cations from  men  in  the  States.  He  remained  there  until  August  15. 
For  nearly  three  months  apparently  everything  was  going  well.  Then 
the  superintendent  reported  that  Dr.  French  was  not  maintaining 
his  position  as  he  should  do.  He  was  going  off  picnicking  and  allow- 
ing certain  leper  women  to  ride  in  his  buggy,  which  was  altogether 
not  holding  up  his  position  as  he  should  do  as  medical  superintendent. 
I  said  we  would  remove  him  at  once,  which  we  did.  We  preferred  no 
charges  against  him  of  immorality  or  any  others.  Possibly  we  could 
have  substantiated  them  if  we  had  made  them.  He  was  unduly 
familiar  with  some  of  the  female  lepers  there,  but  I  had  no  evidence 
that  I  could  have  gone  into  court  of  law  with;  no  testimony;  no 
charge  of  neglect  on  the  part  of  the  board  of  health.  We  could  not 
have  prosecuted  him  successfully.  Had  he  been  here  himself  when 
the  very  strong  charges  were  made  against  him,  probably  Dr.  French 
would  have  started  a  suit  for  defamation  of  character.  We  could 
not  prove  anything.     On  these  gn'ounds  he  was  removed. 

Senator  Burton.  Where  is  he  now? 

Dr.  Sloggett.  He  has  left  the  country,  sir;  he  went  away. 

Senator  Mitchell.  Was  there  any  specific  charge  made  by  any 
person? 

Dr.  Sloggett.  No;  merely  Mr.  McVeigh,  the  superintendent,  com- 
plained that  he  considered  that  Dr.  French  was  not  maintaining  his 
position  as  he  should  do  there  as  medical  superintendent;  that  he  was 
t^K>  familiar  with  the  lepers,  mixing  with  them,  eating  with  them,  and 
lowering  himself  generally ;  and  on  these  grounds  we  let  him  out.  He 
was  only  appointed  for  one  month. 

The  settlement  is  conducted  on  an  extremely  economical  basis.  The 
board  of  health  would  be  pleased  to  have  you,  gentlemen,  go  there,  go 
as  our  guests.  Everything  is  open.  Then  you  can  see  the  c^mditions, 
and  I  give  you  the  invitation  in  the  name  of  the  board  of  health. 

H  I— FT  2--03 18 
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Senator  Burton.  How  long  have  you  been  president  of  the  board 
of  health? 

Dr.  Sloggett.  Over  a  year. 

Senator  Burton.  How  many  children  have  there  been  bom  in  the 
leper  settlement  in  the  past  year? 

Dr.  Sloggbtt.  I  could  not  state  right  off.  I  think  20,  possibly, 
born  in  the  last  year. 

Senator  Burton.  How  many  of  these  were  illegitimate,  if  any? 

Dr.  Sloggbtt.  Well,  I  suppose  a  considerable  proportion  of  them. 

Senator  Burton.  How  many  have  been  born  there  since  you  were 
president  of  the  board  of  health? 

Dr.  Sloggbtt.  Last  year,  18  or  20  children. 

Senator  Burton.  Have  you  been  connected  with  the  lx)ard  of  health 
in  any  capacity  longer  than  that? 

Dr.  Sloggbtt.  I  have  been  a  member  of  the  board  of  health  for 
thirteen  months  and  president  one  year. 

Senator  Burton.  Do  you  think  it  wise  for  the  male  and  female 
lepers  to  cohabit? 

Dr.  Sloggbtt.  I  think  it  would  be  working  extreme  hardship  to 
them.  They  live  in  cottages,  and  although  perhaps  not  legally  mar- 
ried, conduct  themselves  as  if  they  were  married.  I  think  it  would 
work  great  hardship  and  cause  bitterness  of  feeling  if  you  attempted 
to  touch  these  relations.     I  am  strongly  in  favor  of  leaving  that  alone. 

Senator  MiTCHBLL.  What  proportion  are  males  and  what  proportion 
are  females? 

Dr.  Sloggbtt.  I  could  not  quite — I  could  not  give  you  those.  I 
think  the  males  outnumber  the  females,  possibly,  by  some  150. 

Senator  Burton.  What  became  of  these  20  children? 

Dr.  Sloggbtt.  The  children  of  these  lepers  were  some  of  them  sent 
to  the  BaldwiiiJIome  and  some  to  the  Bishop  Home  and  others  to  the 
Ealihi  station  here  in  the  charge  of  the  government  and  taken  care  of 
and  educated  and  brought  up.  We  remove  them  as  soon  as  we  can. 
Of  course  the  parents  feel  the  separation,  but  geneniUy  when  we 
explain  the  danger  they  agree  peaceably. 

Senator  Burton.  Don't  ^'^ou  think  there  is  danger  of  the  spread  of 
leprosy  by  letting  the  children  of  lepers  come  out  and  mix  with  the 
people? 

Dr.  Sloggbtt.  No,  sir;  I  do  not  think  there  is  any  danger  at  all,  not 
the  slightest. 

Senator  Burton.  You  don't? 

Dr.  Sloggett.  I  think  these  children  can  come  down  here  with  per- 
fect safety.     The  disease  is  a  specific  bacillus. 

Senator  Burton.  Have  you  never — have  none  of  the  children  ever 
developed  leprosy? 

Dr.  Sloggbtt.  I  have  never  known  of  a  case,  or  heard  of  a  case,  of 
one  of  these  children  taken  from  the  settlement  and  brought  to  Kalihi 
receiving  station  there,  one  of  these  children  relapsing. 

Senator  Burton.  Did  you  ever  know  of  a  child  developing  leprosy? 

Dr.  Sloggbtt.  Yes;  some  of  the  children  at  the  settlement  have 
developed  it. 

Senator  Burton.  Did  you  ever  know  of  any  children  removed  from 
there  to  develop  it? 

Dr.  Slogq^tt.  Not  of  my  own  knowledge. 

Senator  Burton.  Not  ol  your  own  knowledge,  professional  knowl- 
edge? 

Dr.  Slogget.  Perhaps  I  misunderstand  you.  I  don*t  know  of  any 
children  that  have  been  taken  from  the  settlement  to  develop  it. 
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Senator  BURTON.  You  never  heard  of  a  child  of  a  leper  developing 
It'pnwy? 

Dr.  Slooobtt.  I  have  heard  of  them. 

SMiator  Burton.  That  is  what  I  say. 

Dr.  Sloogett.  I  can't  say  I  have  heard  authoritatively. 

Senator  Burton.  You  don't  believe  it  yourself? 

Dr.  Sl.o(jgett.  No;  I  won't  go  so  far. 

S<*nator  Burton.  You  certainly  have  avenues  of  information  on 
iluit  subject.  It  is  an  important  subject.  Don't  you  think  it  is  dan- 
;:»»n)us  to  allow  them  to  go  out,  eventually  in  later  life  as  they  grow 
up  to  mix  and  mingle  with  the  |)eople  anywhere? 

Dr.  SL()G(iETT.  No;  after  children  have  been  removed  from  there 
tliey  have  shown  no  sign  of  leprosy  if  you  take  them  away.  They  do 
not  show  it  again. 

Senator  Burton.  Did  you  never  hear  of  its  being  shown? 

Dr.  Sloggett.  No. 

Senator  Burton.  Didn't  you  ever  hear  about  a  girl  17  years  old 
developing  leprosy? 

Dr.  Sloggett.  From  the  settlement? 

Senator  Burton.  Yes. 

Dr.  Sloggett.  I  have  not  heard  of  any  case  of  that  kind. 

St-nator  BURTON.  You  have  not? 

Dr.  Sloggett.  No,  sir. 

Senator  BURTON.  You  don't  think  there  is  danger  of  development 
in  the  second  generations? 

Dr.  Sloggett.  No. 

Senator  Burton.  What  oauses  it? 

Dr.  Sloggett.  A  specific  bacillus,  such  as  plague. 

Senator  BURTON.  What  is  that? 

Dr.  Sloggett.  Well,  you  know  what  a  bacillus  is?  Just  the  same 
as  you  find  tuberculosis  you  will  find  in  all  cases  of  lepros}'  the  patient 
has  the  bacilli  swarming  in  the  tissues,  but  it  don't  seem  to  pass  on. 

Senator  Burton.  Where  were  you  educated,  doctor? 

Dr.  Sloggett.  At  Edinborough. 

Senator  Burton.  How  long  have  you  practiced  medicine? 

Dr.  Sloggett.  Twenty  years. 

Senator  Burton.  How  long  here? 

Dr.  Sloggett.  Eight. 

Senator  Burton.  Where  did  you  practice  before  that? 

Dr.  Sloggett.  I  practiced  in  British  Columbia  and  in  the  States,  at 
Washington,  I).  C. 

Senator  BURTON.  Were  you  connected  with  the  Government  in  any 
way? 

Dr.  Sloggett.  No. 

Senator  Burton.  Just  a  practicing  physician? 

Dr.  Sloggett.  Yes;  a  practicing  physician. 

Senator  Burton.  Who  is  in  charge  down  there — has  been  or  is  there 
a^^  a  minister  of  the  gospel,  anyone? 

Dr.  Sloggett.  There  are  two  priests,  one  Mormon  elder,  and  I 
think  there  is  a  Methodist.  I  don't  know  whether  he  is  a  minister  or 
simply  an  elder. 

Senator  BuRTON.  What  was  the  name  of  the  priest  that  stayed 
there  so  long  and  died? 

Dr.  Sloggett.  Father  Damien. 

Senator  Burton.  Who  succeeded  him? 

Dr.  Sloggett.  Dr.  Conrade. 
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Senator  Mitchbll.  Is  Father  Conrade  there  now? 

Dr.  Sloggett.  No;  he  has  gone,  sir. 

Senator  Burton.  Have  you  dismissed  any  father  from  there  lateh-? 

Dr.  Sloggett.  No,  sir. 

Senator  Burton.  Have  you  given  him  notice  to  leave? 

Mr.  W.  O.  Smith.  Father  Conrade  was  dismissed  before  your  time. 

Dr.  Sloggett.  The  present  priest  is  Father  Wendelin. 

Senator  Burton.  Is  he  there  yet? 

Dr.  Sloggett.  Yes,  sir. 

Senator  Burton.  Is  he  a  reliable  man? 

Dr.  Sloggett.  I  believe  he  is  conscientious  and  does  his  dutv  as  a 
priest  to  the  congregation,  to  their  satisfaction  and  his  own. 

Senator  Burton.  He  is  a  conscientious  maiit 

Dr.  Sloggett.  I  think  so. 

Senator  Burton.  Very  reliable  in  the  settlement? 

Dr.  Sloggett.  Well,  I  have  no  means  of  knowing  whether  he  ia 
or  not. 

Senator  Burton.  That  is  his  reputation? 

Dr.  Sloggett.  That  he  is  a  good  priest. 

Senator  Burton.  What  is  his  full  name? 

Dr.  Sloggett.  Father  Wendelin. 

Senator  Burton.  Just  that  name? 

Dr.  Sloggett.  I  don't  know. 

Senator  Burton.  You  have  not  decided  to  remove  him? 

Dr.  Sloggett.  No,  sir;  we  have  not.  We  have  decided  to  leave 
him  there. 

Senator  Burton.  Well,  was  there  any  talk  of  his  removal? 

Dr.  Sloggett.  I  believed  that  he  was  interfering  outside  of  his 
duties  as  a  priest  in  the  management  of  the  settlement,  and  we  asked 
the  bishop  to  remove  him,  and  on  further  consideration,  and  after 
consulting  with  the  bishop,  we  decided  to  allow  him  to  remain  on  the 
strict  understanding  that  he  confine  himself  strictly  to  his  clerical 
duties. 

Senator  Burton.  What  did  he  do  in  the  matter  of  interfering? 

Dr.  Sloggett.  We  brought  no  charges.  We  simply  considered  he 
was  unwarranted  in  making  trouble,  when  his  influence  thrown  the 
other  way  would  have  made  matters  smooth. 

Senator  Burton.  What  did  he  do?    What  was  the  charge? 

Dr.  Sloggett.  There  was  no  charge. 

Senator  Burton.  You  say  you  decided  to  remove  him  wijihout  any 
charge? 

Dr.  Sloggett.  The  whole  correspondence  and  the  whole  evidence 
I  can  bring  before  you. 

Senator  Burton.  I  know,  but  you  can  answer  my  question  now. 

Dr.  Sloggett.  I  am  answering  it. 

Senator  Burton.  I  say,  you  decided  to  remove  him  without  any 
charge? 

Dr.  Sloggett.  We  decided  that  his  influence  at  the  settlement  was 
not  good. 

Senator  Burton.  Why? 

Dr.  Sloggett.  He  interfered  with  the  superintendent. 

Senator  Burton.  What  was  he  doing? 

Dr.  Sloggett.  Making  considerable  trouble  generally.  He  was 
accused  by  the  superintendent  of  making  the  lepers  dissatisfied  with 
the  management  generally.     We  thought  it  wiser  that  he  should  go. 

Senator  Burton.  What  was  the  basis  of  it?  What  did  he  do? 
What  did  he  say,  if  anything?    Did  he  write  any  letters? 
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Dr.  Sloggbtt.  There  were  constant  sources  of  irritation  and  trouble 
^oing  on  at  the  settlement,  constant  complaints  and  dissatisfaction, 
and  we  thought  that  Father  Wendelin,  if  he  had  used  his  undoubted 
influeaoe  as  a  priest  to  smooth  matters  over,  it  would  have  been 
better. 

Senator  Bubton.  You  didn't  hear  of  his  writing  any  letters? 

Dr.  Sloggett.  No;  he  didn't  write  any  letters.  He  did  not  put 
himself  in  print. 

Senator  BURTON.  I  am  not  speaking  about  print. 

Dr,  Six>GGBTT.  I  mean  writing  anything. 

St'uator  Burton.  The  Catholics  here  passed  a  resolution  condemn- 
ing your  proposed  action  in  removing  him? 

Dr.  Sloggett.  They  did. 

Senator  BURTON.  And  upon  that  you  reconsidered  the  action  and 
allowed  him  to  stay? 

Dr.  Sloggett.  We  went  into  the  matter  with  the  bishop,  and  the 
bishop  said  that  he  thought  that  in  consideration  of  Father  Wendelin's 
long  service  he  wished  us  to  reconsider  the  matter,  and  out  of  courtesy 
to  the  bishop  we  did. 

Senator  Burton.  Not  because  you  thought  that  the  man  was  all 
right,  but  out  of  courtesy  for  a  bishop? 

l)r,  Sloggett.  Out  of  courtesy  we  allowed  him  to  remain.  Since 
then  there  has  been  no  further  trouble. 

Senator  Burton.  I  wish  you  could  be  more  explicit. 

Dr.  Sloggett.  We  made  no  charges,  and  I  have  no  charges  to  make 
against  him  now. 

Senator  BURTON.  You  don't  seem  able  to  say  he  had  done  anything. 
He  had  done  something  that  caused  you  to  remove  him,  but  you  don't 
seem  to  be  able  to  tell  us  what  it  was? 

Dr.  SLOGGETT.  Well,  without  reopening  up  that  whole  question, 
which  I  think  is  inadvisable,  I  don't  think  it  would  be  wise  to  open  it 
up  now. 

Senator  BURTON.  Why,  what  is  the  objection  to  telling  us  why  you 
decided  to  remove  this  Catholic  man  who  had  been  there  many  years, 
whom  you  say  is  a  conscientious  man? 

Dr.  Sloggett.  We  believed  he  was  using  his  inflaence  to  cause 
trouble,  making  the  position  of  the  superintendent  very  difficult,  work- 
ing against  the  superintendent  and  not  with  him. 

Senator  BURTON.  How  long  has  the  superintendent  been  there? 

Dr.  Sloggett.  Some  eight  or  ten  months. 

Senator  Burton.  Who  is  the  present  superintendent? 

Dr.  Sloggett.  Mr.  McVeigh.  It  is  of  a  former  superintendent  I 
am  speaking. 

Senator  Burton.  Is  that  the  man  that  complained  against  Father 
Wendelin? 

Dr.  Sloggett.  Yes. 

Senator  Burton.     How  about  the  present  superintendent? 

Dr.  Sloggett.  No;  no  present  trouble  with  the  present  superin- 
tendent. 

Senator  BURTON.  How  long  ago  was  it  that  you  decided  to  remove 
Father  Wendelin? 

Dr.  Sloggett.  It  took  place  last  March. 

Senator  Burton.  How  long  has  the  present  superintendent  been 
there? 

Dr.  Sloggett.  He  has  been  there  since  the  Ist  of  April.  ^ 

Senator  Burton.  Where  is  the  former  sui)erintendent? 
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Dr.  Sloggett.  He  is  in  Honolulu. 

Senator  Foster.  Did  you  not  tell  us  that  there  was  a  great  lack  of 
harmony  there? 

Dr.  Sloggett.  There  is  not,  now,  sir.  That  was  before.  We 
thought  it  wise  to  make  a  clean  sweep. 

Senator  Burton.  How  long  has  Father  Wendelin  been  there? 

Dr.  Sloggett.  He  has  been  in  that  settlement  ever  since  the  other 
father  died,  ever  since  Father  Conrade  went  away. 

Senator  Burton.  You  say  it  was  last  March  that  you  decided  it 
was  best  to  remove  Father  Wendelin? 

Dr.  Sloggett.  The  latter  part  of  March.  About  the  latter  part  of 
March  or  the  1st  of  April. 

Senator  Burton.  I  wish  you  would  look  at  that  letter,  Doctor. 
Will  you  be  here  to-morrow? 

Dr.  Sloggett.  Yes,  sir. 

The  commission  adjourned  until  9  o'clock  in  the  morning. 


Tuesday,  September  16,  1M2, 

Senator  Burton.    To  what  school  of  medicine  do  you   belong. 
Doctor? 

Dr.  Sloggett.  To  the  regular  school,  allopath. 

Senator  Burton.  You  say  you  attended  the  college  at  Edinburgh? 

Dr.  Sloggett.  And  at  Glasgow. 

Senator  Burton.  At  Glasgow;  and  what^ — of  what  institution  are 
you  a  graduate? 

Dr.  Sloggett.  Doctor  of  medicine  from  Glasgow,  the  College  of 
Surgeons  and  the  College  of  Physicians. 

Senator  Burton.  From  what  college  did  you  graduate? 

Dr.  Sloggett.  From  Glasgow  University. 

Senator  Burton.  You  are  an  alumnus  of  Glasgow  University? 

Dr.  Sloggett.  Licentiate  of  the  College  of  Surgeons  and  also  of 
the  College  of  Physicians. 

Senator  Burton.  What  do  you  mean  by  that? 

Dr.  Sloggett.  That  I  took  those  degrees  as  well  in  Edinburgh  as 
in  Glasgow. 

Senator  Burton.  You  are  a  native  of  where? 

Dr.  Sloggett.  I  am  a  naturalized  American  citizen,  but  a  native 
of  Great  Britain. 

Senator  Burton.  What  year  a  graduate  of  Glasgow? 

Dr.  Sloggett.  1878. 

Senator  Burton.  And  from  Edinborough? 

Dr.  Sloggett.  In  1878,  tioo. 

Senator  Burton.  What  degrees? 

Dr.  Sloggett.  M.  D.,  C.  M.,  mastery  of  surgery,  and  licentiate  of 
the  two  colleges. 

Senator  Burton.  How  long  have  you  lived  in  the  islands? 

Dr.  Sloggett.  Eight  years. 

Senator  Burton.  Been  in  the  practice  of  your  profession  all  that 
time? 

Dr.  Sloggett.  Yes. 

Senator  Burton.  Aside  from  being  president  of  the  board  of  health, 
you  are  in  general  practice  now  here? 

Dr.  Sloggett.  I  am  practicing  as  an  oculist  and  aurist  here. 

Senator  Burton.  Making  a  specialty  of  that? 

Dr.  Sloggett.  Yes. 
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Senator  Burton.  Did  yon  make  any  charges  against  the  Reverend 
Wendelin? 

Dr.  Sloggett.  No,  sir;  we  made  no  charges  against  him. 

Senator  Burton.  Did  you  decide  on  his  removal  without  preferring 
any  chaises? 

Dr.  Sloggett.  We  did;  we  decided  on  his  removal  because  we 
believed  in  the  interest  of  harmony  at  the  settlement  it  would  be  best. 
Father  Wendelin  had  for  some  years,  we  believed,  been  the  source  of 
irritation  and  friction  in  the  settlement.  He  was  constantly  interfer- 
ing, as  we  thought,  outside  of  his  clerical  duties,  and  we  thought  the 
interests  of  harmony  made  it  best  that  we  ask  the  bishop  to  remove 
him  and  give  us  another  priest  in  his  place. 

Senator  Burton.  What  did  he  do? 

Dr.  Sloggett.  Well,  it  is  very  difficult  to  say  what  he  did  do.  He 
certainly  stirred  up  strife,  I  consider,  there. 

Senator  Burton.  In  what  way? 

Dr.  Sloggett.  Well,  he  was  constantly  jarring  with  the  superin- 
tendent of  the  settlement.  There  were  some  disaffected  lepers  there 
always  making  trouble,  constantly  complaining,  writing  the  board  of 
health,  sending  down  petitions  against  the  superintendent,  and  we 
believed  that  Father  Wendelin,  instead  of  using  his  undoubted  influ- 
ence to  quiet  matters  over,  was  working  behind  them,  we  thought,  and 
in  the  interest  of  the  settlement  that  it  was  best  for  him  to  go.  All 
the  inhabitants  there  are  there  only  by  permission  by  the  board  of 
health.  We  were  perfectly  within  our  rights  in  removing  him  or 
asking  for  his  removal — absolutely  within  our  rights. 

Senator  Burton.  When  you  decided  upon  his  removal  did  he  not — 
didn't  the  bishop  protest? 

Dr.  Sloggett.  Yes;  the  bishop  protested.  At  least  we  asked  the 
bishop  to  remove  him.  The  whole  correspondence  will  be  here;  it  is 
being  copied  now.  We  are  perfectly  willing  to  put  the  whole  thing 
before  you.  The  board's  position  was  this:  We  considered  Father 
Wendelin  was  an  element  of  discord  there,  and  that  being  our  opinion 
we  were  perfectly  within  our  rights  in  removing  him  from  the  settle- 
ment without  any  request  to  the  bishop,  but  out  of  courtesy  to  the 
bishop,  out  of  respect,  we  asked  him  to  do  it  for  us.  He  said  he  could 
not  do  that  unless  we  preferred  charges.  We  said  we  would  not  pre- 
fer charges.  Father  Wendelin  was  in  the  position  of  persona  non 
grata  to  the  board  of  health.  The  bishop  wrote  us  a  letter  in  which 
he  said  in  view  of  Father  Wendelin's  long  service  there  he  would  like 
us  to*  reconsider  the  decision  we  had  made.  Out  of  respect  to  the 
bishop  we  left  Father  Wendelin  there. 

Senator  Burton.  You  say  the  bishop  asked  you  to  prefer  charges 
if  you  had  any,  and  you  refused? 

►  Dr.  Sloggett.  Yes.  It  is  within  our  rights  to  remove  anyone  with- 
out charges.  Anyone  we  consider  detrimental  to  the  settlement  we 
can  remove  him.  Those  are  the  legal  rights  of  the  board  of  health. 
Everyone  there  in  the  leper  settlement,  not  a  leper,  is  there  by  our 
permission,  and  our  permission  only,  including  the  various  denomi- 
nations and  their  ministers. 

Senator  Burton.  That  is  something  of  the  policy  here,  anyway, 
isn't  it,  Doctor,  to  act  without  much  restraint  in  the  administration 
of  affairs? 

Dr.  Sloggett.  You  mean  of  the  board  of  health  affairs? 

Senator  Burton.  Yes.  It  is  a  i)olicy  that  grew  out  of  monarchical 
ideas? 
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Dr.  Sloggett.  Well,  I  don't  know  that  I  can  say  that.  I  wasn't 
here  under  the  monarchy. 

Senator  Burton.  But  it  is  true? 

Dr.  Sloggett.  I  think  that  such  an  institution  as  the  settlement, 
which  is  more  like  a  large  hospital,  it  is  certainly  in  the  interests  of 
good  government  there  that  the  board  of  health  should  have  supreme 
power,  and  if  they  see  anything  going  on  at  the  settlement  which  they 
see  is  not  right  or  conflicting  in  any  way  with  good  government,  they 
should  have  the  power  to  remedy  that  without  referring  to  outsiders. 

Senator  Burton.  I  say  that  seems  part  of  the  general  policy  obtain- 
ing in  these  islands. 

Dr.  Sloggett.  I  am  speaking  simply  for  the  board  of  health.  I 
don't  know  the  policy  of  the  government.    ^ 

Senator  Burton,  it  is  the  policy  of  the  board  of  health? 

Dr.  Sloggett.  It  is  the  policy  of  the  board  of  health  to  allow  no 
outside  interference  with  the  management  of  the  settlement. 

Senator  Burton.  Or  allow  any  inside  interference? 

Dr.  Sloggett.  Or  any  inside  interference  either.  To  maintain  dis- 
cipline there  we  must  be  absolute. 

Senator  Burton.  Well,  you  have  a  very  large  fund  at  your  disposal, 
the  board  of  health,  does  it  not? 

Dr.  Sloggett.  We  have  for  the  biennial  period;  we  have  $171, (XX) 
for  the  segregation  and  support  of  lepers,  $171,000  and  $58,000  extra 
for  the  pay  roll  or  leper  employees  up  there. 

Senator  Burton.  Then  that  is  only  part  of  the  duties  of  the  board 
of  health?  You  have  a  great  deal  more  money  than  that  for  other 
purposes,  have  you  not? 

Dr.  Sloggett.  Oh,  yes.  I  am  speaking  of  the  appropriation  for 
the  leper  settlement  only. 

Senator  Burton.  I  am  speaking  about  all  you  have.  You  have  a 
very  large  fund  at  your  disposal,  a  great  many  employees  under  you? 

Dr.  Sloggett.  A  great  many  employees  under  us;  yes. 

Senator  Burton.  What  ip  the  full  aggregate  amount  of  money  at 
the  disposal  of  the  board  of  health? 

Dr.  Sloggett.  They  are  a  part  of  the  board  of  health  appropria- 
tions, sir. 

Senator  Burton.  Just  give  them  to  us;  give  me  the  aggregate; 
that  is  what  I  want. 

Dr.  Sloggett.  Well,  it  is  several  hundred  thousand  dollars. 

Senator  Burton.  Are  all  these  doctors,  called  **  government  doc- 
tors," under  your  charge? 

Dr.  Sloggett.  All  under  our  direct  supervision. 

Senator  Burton.  They  are  doctors  for  the  entire  islands? 

Dr.  Sloggett.  Doctors  for  the  entire  islands;  yes,  sir. 

Senator  Burton.  Paid  by  the  government?  • 

Dr.  Sloggett.  Paid  by  the  government. 

Senator  Burton.  Now,  then,  take  the  place  of  Waimea,  in  Hawaii. 
You  know  where  that  is? 

Dr.  Sloggett.  Yes,  sir. 

Senator  Burton.  Does  that  have  a  government  doctor? 

Dr.  Sloggett.  I  think  so.  I  can  tell  you  in  one  moment,  if  there 
is  a  man  there  now,  and  his  salary.  The  Kohala  doctor  has  the  dis- 
trict at  Waimea  now. 

Senator  Burton.  Where  is  Kohala? 

Dr.  Sloggett.  It  is  on  the  big  island,  some  30  miles  or  40  miles 
from  Waimea. 
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Mr.  W.  O.  Smith.  Waimea  is  in  South  Kohala. 

St'uator  Burton.  Is  Kohala  on  the  coast? 

Dr.  SLiOGGETT.  Yes;  it  runs  down  to  the  coast. 

Senator  Burton.  Where  does  the  doctor  live?  When  I  get  sick 
over  there  I  want  to  know  where  to  send  for  him. 

Dr.  Sloggett.  He  lives  in  North  Kohala. 

Si*nator  Burton.  Does  he  live  in  the  country? 

Dr.  Sloggett.  In  the  country. 

Senator  Burton.  Out  in  the  mountains? 

Dr.  Sloggett.  A  little  village. 

Senator  BURTON.  What  village? 

Dr.  Sloggett.  Waimea. 

S«*nator  Burton.  In  town? 

Dr.  Sloggett.  Town  of  Waimea. 

Senator  BURTON.  What  is  his  salary? 

Dr.  Sloggett.  I  think  it  is  $50;  I  think  he  gets  $50. 

S<»nator  Burton.     He  is  allowed  to  practice  as  well? 

Dr.  Sloggett.  He  is  allowed  to  practice  as  well. 

S4»nator  Burton.  What  do  you  want  with  a  government  doctor  at 
Waimea?  * 

Dr.  Sloggett.  He  is  to  give  free  treatment  to  the  poor.  In  gen- 
eral, the  natives.  He  goes  to  see  them  at  their  houses  and  supplies 
them  with  medicine,  and  he  does  that  free  of  charge. 

Senator  BURTON.  That  is  so  all  over  the  islands? 

Dr.  Sloggett.  That  is  so  all  over  the  islands. 

Si*nator  BURTON.  Don't  you  think  the  natives  would  be  just  as  well 
ofT  if  they  did  not  have  a  country  doctor? 

Dr.  Sloggett.  Well,  many  natives  are  exceedingly  poor,  sir.  It 
has  l)een  the  policy  here  to  supply  them  with  medical  treatment.  It  is 
a  very  hard  thing.  In  all  or  most  of  the  communities  the  poor  need 
a  doc'tor,  and  the  country  districts  would  not  support  one. 

Senator  Burton.  What  is  the  aggregate  amount  of  this  fund  paid 
to  these  country  doctors? 

Dr.  Sloggett.  Fortv-two  thousand  five  hundred  dollars  for  the 
biennial  period. 

S4*nator  Burton.  I  will  ask  you  to  look  at  this  letter. 

Dr.  Sloggett.  The  figures  for  the  two  years,  the  total  amount  of 
the  appropriation  for  the  board  of  health,  is  $701,620.  It  has  just  been 
adde<l  up  by  the  clerk. 

Dr.  Sloggett.  Is  this  letter  confidential? 

Senator  Burton.  No;  I  suppose  it  is  not  confidential. 

Dr.  Sloggett.  Because  much  here  is  grossly  exaggerated.  I  think 
this  letter  itself  is  enough  to  show  that  Father  Wendelin  was  inter- 
fering outside  of  his  jurisdiction.  That  letter  alone,  I  take  it,  would 
Ik*  cause  for  his  removal. 

Senator  BURTON.  Did  you  see  this  letter  before? 

Dr.  Sloggett.     No,  sir.     I  have  never  seen  the  letter  before. 

Senator  Burton.  You  have  never  heard  of  it. 

Dr.  Sloggett.  You  handed  me  the  letter  last  night  in  the  session, 
but  I  did  not  see  it. 

Senator  Burton.  You  never  heard  of  it? 

Dr.  Sloggett.  I  never  heard  of  it,  sir;  this  is  the  first  I  knew  of  it. 

Senator  Burton.  And  you  think  a  letter  of  that  kind  is  sufficient 
cause  for  his  removal? 

Dr.  Sloggett.  That  he  is  a  meddlesome  and  interfering  man  is 
brought  out  by  that  letter  very  clearly. 


282  HAWAIIAN   INVESTIGATION. 

Senator  BuRtON.  Suppose  he  thinks  that  this  letter  is  true? 

Dr.  Sloggett.  He  may  do  that. 

Senator  Burton.  Do  you  think  it  would  be  his  duty  to  write  a  letter 
of  that  kind  if  he  thought  it  was  true? 

Dr.  Sloggett.  I  don't  think  so.  A  letter  of  that  kind  should  have 
been  addressed  to  the  board  of  health  if  he  had  wished  to  make  charges 
or  complaints. 

Senator  Burton.  Well,  don't  you  suppose  from  the  information  that 
is  contained  in  this  letter  that  he  gave  it  to  others? 

Dr.  Sloggett.  Yes;  it  is  very  likely  that  he  has  given  that  infor- 
mation. 

Senator  Burton.  Gave  it  to  the  sui)erintendent  likely? 

Dr.  Sloggett.  I  don't  know.  His  relations  with  the  late  superin- 
tendent were  the  cause  of  an  immense  deal  of  irritation  and  friction. 
He  very  rarely  spoke  to  him.  I  hardly  know  what  relations  they  were. 
Mr.  McVeigh  has  shown  great  tact  and  judgment  since  he  has  been 
there,  and  a  great  deal  of  the  friction  seems  to  have  passed. 

Dr.  Sloggett  (reading): 

Kalaupapa,  Molokai,  March  25,  1903. 
Mr.  Jndge  Humphreys. 

Dear  Sir:  Please  be  not  offended  that  I,  a  stranger  to  you,  take  leave  to  write 
privately  to  you  for  advice.  The  Molokai  leper  settlement,  under  the  exclusive 
control  of  the  board  of  health,  needs  an  impartial  investigation. 

Senator  Burton.  No  objection  to  that,  is  there? 
Dr.  Sloggett.  No,  sir. 
Senator  Burton.  Go  ahead. 
Dr.  Sloggett  (reading) : 

Allow  me  to  mention  a  few  doings  of  the  officials  which  seem  to  me  to  be 
incorrect. 

1.  The  greatest  stain  of  the  settlement  is  the  unlawfnl,  but  by  the  board  of 
health  tolerated,  cohabitation  as  man  and  wife  of  single  or  married  persons. 

Senator  Burton.  That  is  true,  isn't  it? 

Dr.  Sloggett.  It  is  true  that  people  live  there  unmarried. 

Senator  Burton.  Go  ahead. 

Dr.  Sloggett  (reading) : 

Over  100  of  such  couples  living  in  concubinage  or  adultery  can  be  found  in  this 
**Iwilai." 
Senator  Burton.  Are  you  prepared  to  deny  that? 
Dr.  Sloggett.  No,  sir;  I  am  not  prepared.     (Reading:) 

The  majority  of  the  children  bom  here  are  illegitimate. 

Senator  Burton.  Are  you  prepared  to  deny  that? 

Dr.  Sloggett.  I  don't  say  the  majority  are  illegitimate.  The  num- 
ber of  children  born  in  the  past  year  was  16.  One-half  of  them  were 
illegitimate  and  the  other  half  legitimate. 

Senator  Burton.  Then  you  can't  complain  very  much  of  the  state- 
ment in  the  letter  if  he  came  as  close  as  that  to  it? 

Dr.  Sloggett.  No;  but  the  question  as  to  their  relations  there  is 
a  wide  one. 

Senator  Burton.  I  know;  but  the  father  has  stated  the  facts  so  far? 

Dr.  Sloggett.  Yes;  that  is  a  fact. 

Senator  Burton.  Go  ahead. 

Dr.  Sloggett  (reading) : 

The  supposed  desire  to  prevent  as  much  as  possible  the  undesirable  offspring  of 
leprous  parents  should  have  been  enough  to  induce  the  authorities  to  favor  moral- 
ity; but  then  immorality  makes  the  place  attractive  to  the  leper,  and,  wallowing 
in  the  mire,  his  energy  has  gone  and  nis  XK>ssible  outcry  drowned. 
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The  expression  "wallowing  in  the  mire"  there  and  the  authorities 
favoring  immorality  is  very  uncalled  for.  We  don't  favor  immorality. 
TVe  can't  help  it.  I  don't  think  it  is  the  province  of  the  board  of 
liealth  to  compel  these  people  to  marry. 

Senator  Burton.  You  can't  complain  of  statements  of  the  father 
^when  he  says  they  wallow  in  the  mire  and  are  living  in  concubinage. 
According  to  your  own  statement,  you  acknowledge  that  one-half  of 
the  children  born  there  were  illegitimate.  You  certainly  can't  com- 
plain of  the  statements  of  the  father. 

Dr.  Sloggett.  I  still  think,  sir,  that  he  should  have  confined  him- 
self more  strictly  to  his  clerical  duties. 

Senator  Burton.  Don't  you  think  it  is  the  clerical  duty  there  to  try 
and  prevent  concubinage  and  try  to  increase  the  morality  of  the 
settlement? 

Dr.  Sloggett.  Yes;  as  a  priest  I  suppose  he  should  do  that. 

Senator  Burton.  What  should  he  do?    What  else  should  he  do? 

Dr.  Sloggett  (reading): 

The  board  of  health  let  things  go,  and  the  lepers,  whites  and  natives,  with  very 
few  exceptions  (ontside  of  the  two  homes) ,  are  quite  pleased  in  this  Angean  stable. 
Drunkenness  receives  the  same  favor. 

That  is  a  misstatement.  The  employees  of  the  board  of  health  do 
their  best  to  prevent  drunkenness.  They  are  constantly  trying.  They 
allow  no  liquor  to  go  into  the  settlement.  Thej^  endeavor  to  prevent 
smuggling  and  try  to  prevent  liquor  getting  into  the  settlement  by 
every  means  in  their  power.  That  it  does  get  in  there,  brought  prob- 
ably over  the  Pali,  is  known.  We  have  done  our  very  utmost  to  pre- 
vent it.     (Reading) : 

2.  The  board  of  health  being  attacked  abont  the  prevalent  immorality,  claimed 
that  the  enforcement  of  law  and  the  administration  of  justice  belonged  to  other 
departments.    It  shonld  be  so,  but  it  is  not  so.    The  acting  superintendent,  the 

representative  of  the  board  of  health,  is  at  the  same  time  the  ( ) ,  by  the 

sheriff  appointed  head  of  police  in  the  settlement,  hence  board  of  health  and  police 
are  united  in  the  same  person. 

Senator  Burton.  That  is  true,  isn't  it? 

Dr.  Sloggett.  I  don't  see  that  Father  Wendelin  can  claim  that  the 
board  of  health  and  the  police  department  are  united  in  that  respect. 
The  police  and  judges  are  entirely  under  the  attorney-general's  depart- 
ment. 

Senator  Burton.  That  is  what  he  says.  The  attorney-general  is 
9lso  a  member  of  the  board  of  health  ex  officio?  That  is  not  a  far- 
-fetched statement,  is  it? 

Dr.  Sloggett.  Well  (reading) : 

Now,  how  abont  the  jndiciary  department?  There  is  no  jndge  here:  he  lives 
on  the  other  side  of  this  island,  and  is  not  aUowed  to  come  to  the  settlement  withont 
an  invitation  of  the  acting  superintendent.  The  last  time  the  judge  was  here  was 
in  November  or  December,  1900. 

Senator  Burton.  Was  that  true? 

Dr.  Sloggett.  I  believe  that  was  true;  but  there  was  a  resident 
magistrate  at  the  settlement,  and  the  judge  only  comes  over  for  special 
cases. 

Senator  Burton.  Well,  go  ahead. 

Dr.  Sloggett  (reading) : 

The  acting  superintendent  breaks  into  houses  without  a  warrant,  as  the  chief 
of  police  he  arrests  i)ersons  supposed  of  being  offenders;  confines  them  into  prison, 
keex>s  them  there  for  months,  or  as  long  as  it  pleases  him.  The  lepers,  as  a  rule, 
accept  such  treatment,  and  what  else  can  they  do? 
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About  breaking  into  houses  without  a  warrant,  that  is  a  statement 
which  I  can't  really  contradict.  I  don't  think  it  is  done.  I  never 
heard  of  such  a  thing. 

Senator  Burton.*  Well,  Doctor,  you  would  break  into  a  house  witli- 
out  a  warrant? 

Dr.  Sloggett.  Break  into  the  houses? 

Senator  Burton.  Went  in. 

Dr.  Sloggett.  I  don't  mean  breaking  in. 

Senator  Burton.  I  don't  suppose  he  means  in  the  sense  of  bur- 
glary at  all. 

Dr.  Sloggett.  I  don't  know  quite  what  he  means  by  this  about 
keeping  the  natives  in  jail,  *  *  and  what  else  can  they  do. "  I  don't  thin  k 
the  chief  of  police  has  ever  arrested  or  placed  people  in  confinement. 

Senator  Burton.  Do  you  know  they  have  not? 

Dr.  Sloggett.  I  don't  know.  This  is  the  first  time  I  have  heard 
of  his  doing  such  a  thing.     (Reading:) 

When  a  leper  thinks  himself  injured  by  the  representatives  of  the  hoard  in 
matters  belonging  to  that  body,  and  when  he  complains  to  the  board,  the  matter 
in  dispute  is  always  referred  back  to  the  accused  authorities,  who  become  thus 
judges  in  their  own  case. 

I  presume  he  himself  complained  to  the  board  of  health.  We  gen- 
erally refer  to  the  superintendent  for  further  inquiry,  as  many  of  the 
complaints  made  against  the  management  of  the  settlement  against 
the  board  of  health  are  very  frivolous  and  we  have  to  get  at  the  facts, 
and  our  only  means  is  to  refer  to  the  authority  there. 

Senator  Burton.  He  simply  states  facts,  then? 

Dr.  Sloggett  (reading) : 

The  administration  of  justice  requires  the  presence  of  legal  advisers,  etc.. 
and  the  right  to  appeal.  Without  this  important  but  certainly  embarrassing 
right  the  appointment  of  a  resident  judge  here  in  this  narrow  community 
under  the  thumb  of  the  board  of  health  would  be  a  very  questionable  gain.  And 
should  he  be  a  member  of  this  community  or  a  native,  the  lepers  wiU  go  to  court 
as  often  as  possible  for  the  fun. 

Possibly  that  is  so. 

8.  Healthy  persons  (kokua)  are  allowed  to  stay  with  and  care  for  their  sick 
relatives,  etc.  These  persons  are  forced  to  work  for  the  board  of  health  where 
and  when  the  board  orders  them  to  work  or  must  leave  the  settlement. 

These  few  points  are  enough  to  give  you  an  idea  of  the  management  of  this 
institution.  Is  it  correct,  and  if  not,  how  can  it  be  remedied?  The  legislature 
has  failed.  Letters  when  accepted  by  newspapers  attract  only  the  attention  of  the 
authorities  here  for  revenge. 

That  is  a  very  unwarrantable  statement.  That  is  to  say,  he  charges 
the  board  of  health  with  revenging  themselves  upon  any  leper  who 
makes  complaint,  which  is  wholly  untrue.  I  think  the  standing  and 
status  of  the  board  of  health  at  present  and  of  previous  boards  of 
health  is  such  and  known  to  be  such  that  such' a  statement  as  that 
will  not  be  accepted.  (Reading:)  "  Letters  to  the  board  of  health  go 
into  the  waste  basket." 

Everything  that  comes  down  is  read  in  open  meeting  before  repre- 
sentatives of  the  press. 

Senator  Foster.  All  filed? 

Dr.  Sloggett.  Everything  filed.  That  statement  is  absolutely 
untrue.     (Reading:) 

The  lepers  are  too  indifferent,  jealous,  and  greedy  to  act  in  harmony.  You 
would  do  me  a  favor  to  give  me  an  idea  of  what  to  do,  but  this  matter  is  strictly 
private. 

Yours,  very  respectfully,  Fatheb  Wkndelin. 
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r^uator  Burton,  Now,  that  lett/er  was  addressed  to  the  supposed-^ 
«iouhtless  Father  Wendelin  thought  he  was  the  presiding  judge  of 
that  Territory.     You  so  construe  it? 

I>r.  Sloggett.  Yes. 

St»iiat4^r  Burton.  Perhaps  he  was  mistaken  as  to  the  judge  that  did 
pn»side  over  that  Territory.  It  was  addressed  as  a  private  communi- 
caiion  to  the  highest  judicial  or  one  of  the  highest:  judicial  officers  in 
tht»  Territory.  Now,  he  thought  he  told  statements  in  that  letter 
wliich  were  true.  As  a  Christian  gentleman  who  was  trying  to  do  every- 
thiii^  in  his  power  to  make  life  easier  for  these  people,  don't  you 
tliink  it  was  warrantable  for  him  to  write  a  letter  of  that  kind  to  an 
t»fti(*ial  of  that  high  standing? 

Dr.  8LOGGETT.  He  was,  yes;  to  a  certain  extent  ho  was;  but  I  think 
that  many  of  his  statements  are  exaggerated. 

Senator  Burton.  Now,  the  communication  was  in  no  way  made 
public,  was  it? 

Dr.  Sl()G(JETT.  The  first  I  knew  of  this  letter  being  written  was  this 
morning.  I  knew  nothing  about  the  communication  until.you  handed 
it  to  me. 

Senator  Burton.  You  mean  to  say  that  no  government  officer  spoke 
tM  you  that  Father  Wendelin  had  written  a  letter  of  that  kind? 

l)r.  Sloggett.  No,  sir.     I  never  heard  of  it  until  this  morning. 

Senator  Burton.  You  notice  it  is  dated  the  25th  of  March,  and  it 
was  right  after  that  that  you  decided  to  remove  him,  wasn't  it? 

Dr.  Sloggett.  Yes. 

Senator  BuRTON.  The  circumstances  of  the  time  that  the  letter  was 
written  and  the  action  taken  by  the  board  of  health,  wouldn't  that 
suggest  that  tlie  letter  had  something  to  do  with  it? 

Dr.  Sloggett.  Yes. 

Senator  Burton.  If  that  letter  was  shown  to  a  high  Government 
official  and  he  read  it,  that  would  also  be  another  circumstance  seem- 
ing to  show  that  action  was  taken  by  reason  of  the  fact  that  the  let- 
ter was  written? 

Dr.  Sloggett.  Yes,  I  presume  so;  although,  as  I  say,  it  is  the  first 
I  have  heard  of  it. 

Senator  Burton.  Now,  you  have  not  stated  anj^hing  tangible  that 
the  father  did.  You  stated  that  there  was  interference,  and  you 
stated  that  his  letter  was  unwarranted  interference  on  his  part.  Now, 
that  is  the  most  tangible  thing  you  have  seen,  is  it  not? 

Dr.  Sloggett.  I  have  been  in  conversation  with  the  late  superin- 
tendent of  the  settlement,  and  he  has  made  statements  to  me — put  them 
iu  writing — of  numberless  little  interferences  with  the  management 
up  there  and  which  justified  me  in  believing  that  Father  Wendelin  did 
not  confine  himself  strictly  to  his  clerical  duties,  but  was  on  all  occa- 
sions interfering  outside  his  duties. 

Senator  Burton.  Can't  you  tell  something  about  what  they  were? 

Dr.  Sloggett.  Yes,  sir;  I  can.     I  can  produce  that  right  now. 

Senator  Burton.  Let  us  see  it. 

Dr.  Sloggett.  Mr.  Reynolds  made  this  statement  to  me — the  late 
sui>erintendent. 

Senator  BURTON.  Signed  by  him? 

Dr.  Sloggett.  Yes. 

Senator  Burton.  Made  when? 

Dr.  Sloggett.  Last  March. 

January  2, 1898,  after  the  retirement  of  Ambrose  Hntchison,  Father  Wendelin 
prearhed  a  sermon  enlogizing  Hntchi5ion.  and  condemning  the  management  of 
the  settlement,  and  more  esi)ecially  the  »iii)erinten<lent. 
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.  December  16, 1900,  Father  Wendelin  again  preached  against  me  in  the  church 
because  I  allowed  a  general  holiday  and  Inan  to  celebrate  the  McKinley  election. 
As  up  to  that  time  he  had  on  various  occasions  interfered  with  my  assistantH,  I 
had  an  interview  with  Bishop  Gulstan,  asking  him  to  write  to  Father  Wendelin 
and  try  and  stop  his  interference,  as  I  did  not  want  to  lay  the  matter  before  the 
board/ 

The  bishop  wrote  to  him  and  Father  Wendelin  came  to  see  me  about  it  after- 
wards. I  asked  him  if  I  had  stated  anything  to  the  bishop  which  was  not  facts. 
He  could  not  state  that  I  had,  but  said  that  I  had  no  right  to  give  a  holiday  on 
such  an  occasion  and  close  the  store,  when  I  would  not  do  the  same  on  a  churt-h 
holiday. 

I  asked  him  if  he  had  suffered  from  the  want  of  anything  from  the  store  on  that 
day.  He  said  no,  but  that  he  had  seen  several  parties  hanging  abont  the  store 
during  the  day. 

I  asked  him  if  he  had  inquired  if  they  wanted  anything  out  of  the  store,  and  he 
answered  no. 

I  then  told  him  he  had  better  not  interfere  with  the  management  of  the 
settlement. 

On  one  occasion  when  Hutchison  called  a  meeting  against  me.  Father  Wen- 
delin stood  on  the  veranda  and  coached  Hutchison  several  times  as  to  what  he 
should  say.  He  has  also  abused  the  employees  of  the  office  for  carrying  out  their 
instructions. 

Alx>ut  three  or  four  months  ago  there  was  great  excitement  caused  after  dark 
one  night  through  Mrs.  Feary  kidnaping  a  girl  about  8  years  of  age  from  the 
home  of  her  stepiather  and  taking  her  to  the  Bishop  Home.  On  being  questioned 
about  it  Mrs.  Feary  stated  that  she  was  instigated  to  steal  the  child  by  Father 
Wendelin.  As  I  found  that  the  child  was  being  cared  for  well  by  her  stepfather, 
I  ordered  the  release  of  the  child  from  Bishop  Home  next  day. 

About  the  same  date  Father  Wendelin  got  several  men  together  near  the  store 
and  was  blaming  me  for  giving  higher  wages  at  the  Bay  View  Home  than  to  those 
at  the  Bishop  Home,  and  he  has  id  ways  claimed  that  I  had  started  the  Bay  View 
Home  in  opposition  to  the  Bishop  and  Baldwin  homes,  which  is  incorrect,  as  those 
who  take  advantage  of  the  Bay  View  would  never  have  become  inmates  of  either 
of  the  others. 

There  has  been  such  a  number  of  these  i)etty  annovances  that  were  liable  to 
cause  trouble  at  any  time  that  I  could  only  look  upon  him  as  one  of  the  principal 
causes  of  discord  in  the  settlement. 

C.  W,  Reynolds, 
Superintendent  Leper  Settlement, 

Senator  Burton.  What  is  the  date? 

Dr.  Sloggett.  That  was  dated — not  dat*ed.  It  was  given  to  me  in 
March. 

Senator  Burton.  In  1898? 

Dr.  Sloggett.  March  of  this  j^ear. 

Senator  Burton.  He  speaks  of  that  offense  as  being  1898. 

Dr.  Sloggett.  He  goes  back  to  the  commencement. 

Senator  Burton.  That  was  handed  to  you  shortly  After  that  was 
received? 

Dr.  Sloggett.  About  that  time.    It  was  during  March. 

Senator  Burton.  Then  did  you  communicate  with  Father  Wen- 
delin? 

Dr.  Sloggett.  No,  sir. 

Senator  Burton.  Did  the  board  of  health  in  any  way  ask  him  about 
these  facts? 

Dr.  Sloggett.  No. 

Senator  BuRTON.  That  was  given  about  the  same  time  as  this  letter? 

Dr.  Sloggett.  Yes. 

Senator  Burton.  As  a  matter  of  fact,  it  was  given  to  him  af  t^r  this 
letter  arrived,  was  it  not? 

Dr.  Sloggett.  I  got  that  at  the  end  of  March  or  the  beginning  of 
April.     This  letter  was  written  the  25th  of  March,  I  see. 

Senator  Burton.  Now,  why  didn't  you  communicate  with  Father 
Wendelin  after  you  had  heard  of  these  little  complaints? 
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Dr.  Sloooett.  Well,  these  complaints  had  been  going  on  previously 
with  previous  presidents  of  the  board  of  health,  and  they  had  had 
considerable  trouble  with  Father  Wendelin  before.  We  thought 
instead  of  making  a  general  stir  or  going  into  the  question  it  was 
better  to  ask  the  bishop  to  furnish  another  man. 

Senator  Burton.  Have  you  any  other  statement  in  writing? 

Dr.  Sloggett.  No,  sir;  I  have  no  other  statement  in  writing. 

Senator  Burton.  What  was  done  with  previous  boards  of  health 
ytm  got  from  hearsay? 

Dr.  Sloggett.  The  former  president  of  the  board  of  health  will  give 
you  his  views  more  accurately,  If  you  ask  him,  presently.  The  posi- 
ti<m  the  board  of  health  takes,  as  I  had  said  before,  is  this:  If  anyone 
in  the  settlement,  in  the  belief  of  the  board  of  health,  is  not  conducive 
to  the  harmonious  working  of  the  settlement  it  is  our  undoubted  priv- 
ilege or  right  to  either  remove  him  or  revoke  his  permit  and  request 
his  withdrawal. 

Senator  Burton.  That  would  prevent  any  kind  of  investigation  at  all- 

Dr.  Sloggett.    It  could  do  so. 

Senator  Burton.  If  you  won't  allow  the  father  confessor  the  priv- 
ilege of  writing  to  a  high  officer  and  judge  of  this  court  a  complaint 
of  the  fact  that  the  majority  of  the  children  there  are  illegitimate  and 
think  that  a  ground  of  removal,  how  could  you  hope  that  anybody 
that  would  go  there  would  dare  to  make  any  statement  in  writing  of 
anj-thing? 

Dr.  Sloggett.  That  is  a  somewhat  unfair  inference  on  your  part 
tliat  I  took  that  or  that  the  board  of  health  took  that  position.  The 
fa<»t  that  Father  Wendelin  had  been  for  a  number  of  years,  in  num- 
l>erless  instances,  from  time  to  time,  rei)orted  to  the  board  of  health, 
that  under  these  circumstances  when  they  can  not  work  more  har- 
moniously, that  another  priest  be  sent.  If  any  little  friction  occurred 
in  the  settlement  matters,  surely  Father  Wendelin  could  do  the  same 
if  he  wished  to.  That  was  the  reason  we  did  not  make  a  charge.  We 
did  not  want  to  make  a  charge  of  these  little  interferences. 

The  correspondence  between  Bishop  Gulstan  and  the  board  of  health 
is  now  here,  and  I  should  be  pleased  to  read  it  to  you. 

Honolulu,  Hawaii,  April  16, 190S. 

Right  Rev.  Rupert  Gulstan,  Bishop  of  Panopolis. 

Revierexd  Sir:  By  instruction  I  have  the  honor  to  inform  yon  that  at  a  meet- 
ing of  the  board  of  health  held  April  14, 1902,  the  following  resolution  was  nnani- 
monsly  passed: 

"  Resolved,  That  the  harmony  and  interests  of  the  lex>er  settlement  will  he 
promoted  by  the  removal  of  Father  Wendelin,  and  that  the  Right  Rev.  Rnpert 
Gnlfiten,  bishop  of  Panopolis.  he  requested  to  remove  him  forthwith  and  appoint 
some  other  priest  to  fill  the  vacancy  made  thereby.*'  ^ 

Very  respectfully,  C.  Charlock, 

Secretary  Board  of  Health. 

Senator  Burton.  Have  you  the  bishop's  answer  to  this  letter? 
Dr.  Sloggett.  It  is  as  follows: 

Honolulu,  April  30, 1902, 
C.  Charlock,  Esq., 

Secretary  Board  of  Health,  Honolulu,  Hawaii. 

Dkab  Sir:  I  have  your  letter  of  the  15th  instant,  informing  me  that  at  a  meet- 
ing of  the  board  of  health  held  April  14, 1902,  the  following  resolution  was  nnani- 
monsly  passed: 

**  Resolved,  That  the  harmony  and  interests  of  the  leper  settlement  will  be  pro- 
moted by  the  removal  of  Father  Wendelin,  and  that  the  Right  Rev.  Rnpert  Gnl- 
Rtan,  bi&op  of  Panopolis,  be  requested  to  remove  him  forthwith  and  appoint 
some  other  priest  to  fill  the  vacancy  made  .thereby. " 
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I  have  this  day  retnmed  from  a  visit  to  the  island  of  Eatiai.  Yonr  letter  wa8 
forwarded  to  me  there  with  the  explanation  that  the  president  of  the  board  of 
health  had  promised  Father  Valentin  to  withhold  publication  of  the  matter  until 
my  return  to  the  city.  I  am  greatly  surprised  to  find  that  it  became  public  prop- 
erty soon  after  such  understanding  was  given. 

A  few  days  before  I  left  the  city  for  the  island  of  Kauai,  and  before  the  board 
of  health  took  the  action  of  which  you  inform  me,  the  president  of  the  board  of 
health  called  upon  me  and  in  the  course  of  a  brief  interview  suggested  that  the 

race  of  the  settlement  would  be  promoted  by  the  removal  of  Father  Wendelin. 
asked  if  there  were  any  charges  against  him.  The  president  of  the  board 
answered  that  there  were  none.  I  then  said  to  him,  **If  you  were  in  my  place 
would  you  remove  one  to  whom  we  owe  love  and  care  without  a  single  charge 
against  him?'*  The  president  of  the  board  answered,  *'No;  he  could  not."  and 
added,  **  Well,  there  is  nothing  for  us  to  do  but  to  exercise  patience." 

With  these  facts  in  mind,  you  can  imagine  how  great  a  surprise  jrour  letter  was 
to  me.  I  am  surprised  at  the  conclusion  reached  by  the  board  without'a  single 
charge  before  it,  and  without  investigation  of  any  kind  so  far  as  Father  Wendelin 
is  concerned;  and  I  am  more  surprised  at  the  peremptory  character  of  the  demand 
upon  me,  to  wit,  that  I  remove  nim  forthwith  and  appoint  some  other  priest  to 
fill  the  vacancy  made  thereby.  In  the  public  reports  of  the  action  of  the  board 
in  the  case  of  the  i)ersons  who  were  found  guilty  of  offenses  of  the  gravest  char- 
acter the  board  did  not  order  them  removed,  and  forthwith,  but  fixed  May  1  as 
the  time  for  them  to  retire,  giving  them  nearly  two  weeks'  notice  that  they  must 
leave  the  settlement,  and  yet  I  am  asked  to  remove  forthwith  a  priest  of  God 
who,  for  fifteen  years  of  the  best  of  his  life,  has  labored  among  an  outcast  people, 
giving  them  sympathy  and  comfort  and  pointing  them  to  the  divine  Son  of  God; 
who,  when  others  shrunk  away,  touched  the  leper  and  spoke  to  him  wonis  of 
healing  and  of  cheer;  a  priest  who  is  dearly  beloved  by  these  unfortunate  people 
whom  he  has  served  in  a  spirit  of  self-sacrifice  all  these  years. 

For  a  quarter  of  a  century  the  leper  settlement  has  been  included  in  my  dioc^ese. 
The  government  having  permitted  me  to  establish  a  mission  there,  to  erect 
church,  school,  and  residence  buildings,  has  never  before  sought  to  supervise  my 
work,  to  order  me  to  remove  and  to  appoint  at  its  will;  and  I  can  not  become  now 
a  party  to  this  new  departure  by  consenting  to  carry  out  the  order  of  the  bc^rd 
for  the  removal  of  a  priest  against  whom  there  is  no  charge.  True,  the  board 
has  contf  ol  over  the  matter  of  issuing  i)ermits  to  persons  to  visit  and  to  remain  at 
the  settlement,  but  I  believe  that  this  power  is  given  it  mainly  for  the  prote<*tion 
of  the  public  health.  I  do  not  believe  that  it  was  intended  that  this  power  should 
be  used  to  suppress  the  freedom  of  anyone  in  the  church  of  Gtod  who  has  the 
authority  and  the  duty  to  select  and  who,  for  over  a  generation,  has  had  ixjrmis- 
sion  from  the  government  to  send  teachers  and  preachers  of  righteousness  into 
the  settlement. 

While  believing  that  I  have  a  right,  under  the  original  entry,  and  permission  to 
remain  untrammeled  in  my  appointments  to  the  leper  settiement  and  in  my 
removals  therefrom,  yet  I  am  willing  and  ready  to  remove  any  worker  connected 
with  my  church  against  whom  any  charges  can  be  proven  affecting  his  character 
or  his  usefulness.  If  Father  Wendelin  is  guilty  of  any  offense  against  the  i)eace 
or  prosperity  of  the  settlement,  I  earnestly  desire  the  board  to  formulate  charges 
and  prove  them;  and  no  one  will  act  more  heartily  or  more  quickly  than  I  in 
taking  such  action  as  will  promote  the  good  of  the  settlement;  but  I  can  not  com- 
rfy  with  the  board's  resolution,  as  now  communicated  to  me,  to  remove  Father 
Wendelin,  because  it  would  be  doing  a  wrong  to  a  presumably  innocent  man. 
Very  respectfully, 

GuLSTAN,  Bishop  of  Panopolis. 

We  replied  to  that  in  the  following  letter: 

HoNOLUi^u,  Hawau,  May  7, 190S, 
Bight  Rev.  Rupert  Gulstan, 

Bishop  of  PanopoliSy  Honolulu, 

Right  Reverend  Sir:  In  answer  to  your  communication  of  the  30th  day  of 
April,  1902,  the  board,  having  taken  the  same  under  consideration  at  a  board 
meeting  held  on  the  7th  day  or  May,  1902,  in  Honolulu,  beg  to  submit  the  follow- 
ing points: 

The  board  having  determined  that  the  welfare  and  harmony  of  the  leper  settle- 
ment would  be  promoted  by  the  removal  of  Father  Wendelin,  has  not,  out  of 
courtesy  to  the  Catholic  mission,  and  in  appreciation  of  the  good  the  mission  is 
doing  generally  at  the  settlement,  exercised  its  own  powers  of  removal,  but  has 
requested  yourself,  the  superior  of  Father  Wendelin,  to  do  so.    In  answer  to  the 
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n>qiie6t  yoa  have  refiued  to  remove  Father  Wendelin,  who  is  persona  non  ^rata 
t*  >  the  board.  The  board  is  therefore  driven  to  the  only  remaining  alternative— 
the  exercise  of  its  own  powers. 

This  wonld  end  matters  were  it  not  that  you  have  made  certain  statements  in 
Viiur  letter  which  onffht  to  be  answered  lest  ffrave  and  serious  misunderstandings 
and  nncertainties  follow  hereafter.  It  should  be  clearly  pointed  out,  therefore, 
that  the  board  of  health  has  been,  is,  and  continues  to  be,  sole  judge  of  what  is 
for  the  harmony  and  good  government  of  the  settlement  and  is  amenable  in  its 
actions  only  to  the  governor  and  the  legislature  of  the  Territory,  and  to  no  other 
superior. 

By  law  the  board  is  vested  with  a  very  wide  and  complete  power  over  every 
I'erson  at  the  settlement,  with  good  reason,  too,  for  if  under  any  circumstances 
whatsoever  such  person  may  be  put  in  issue  the  object  of  the  settlement  segrega- 
tion is  defeated.  If  any  person  for  any  reason  whatsoever,  at  any  time  or  under 
any  conditions,  can  say  to  the  board  of  health, ''  You  can  not  exercise  this  power 
in  this  case,"  the  power  of  the  board  to  enforce  complete  segregation  is  defeated. 
The  statute  therefore  wisely  provides: 

**  No  person,  not  being  a  leper,  shall  be  allowed  to  visit  or  remain  ux)on  any 
land,  place,  or  inclosure  set  apart  by  the  board  of  health  for  isolation  and  con- 
finement of  lepers  without  the  written  permission  of  the  president  of  the  board  or 
S(»me  officer  authorized  thereto  ))y  the  board  of  health  under  any  circumstances 
whatever,  and  any  person  found  upon  such  land,  place,  or  inclosure  without  a 
written  i>ennis8ion  shall,  upon  conviction  thereof  before  any  district  magistrate, 
be  fined  in  a  sum  not  less  than  $10  nor  more  than  $100  for  such  offense,  and  in 
default  of  payment  be  imprisoned  at  hard  labor  until  the  fine  and  cost  of  court 
are  discharged  in  due  course  of  law.'*    (P.  L.,  sec.  992.) 

Not  only  IS  the  board  vested  with  the  discretion  and  authority,  but  the  statute 
Ls  so  explicit  and  the  charge  of  such  a  public  nature  that  the  board  can  in  no  man- 
ner waive  either  the  discretion  or  authority  or  means  of  carrying  out  the  same. 

Yon  state  in  your  letter  that  you  have  been  **  permitted ''  to  establish  a  mission 
at  the  settlement,  a  church,  school,  and  residence  buildings,  and  to  send  teachers 
anil  preacher^ there.  The  fact  that  you  are  "  permitted"  seems  to  be  only  par- 
tially understood.  It  should  be  pointed  out.  therefore,  that  the  Catholic  Mission 
can  never  get  away  from  the  fact  **  that  it  is  permitted;"  that  it  can  not  acquire 
aTiy  right  except  subject  to  permission,  and  also  that  there  can  be  but  one  author- 
ity at  the  settlement—the  authority  of  the  government  of  the  Territory  of  Hawaii. 
Any  encroachment  of  this  authority,  or  upon  the  board's  control  of  the  settlement 
and  property,  however  slight,  should  be  met  by  measures  on  the  part  of  the  gov- 
ernment and  of  the  board  of  health  conformable  to  the  nature,  importance,  and 
insistence  of  such  encroachments. 

You  contend  that  we  can  not  ask  you  to  remove  Father  Wendelin  without 
charges.  You  can  make  yourself  the  judge  of  whether  we  ought  to  dismiss  Father 
Wendelin?  We  submit  not.  Such  would  be  an  interference  with  our  discretion 
which  we  believe  you  surely  would  not  seriously  contemplate.  It  is  sufficient  if 
the  board  states  to  you  that  your  subordinate  is  no  longer  a  desirable  person  at  the 
settlement  from  the  standpoint  of  the  board  of  health.  Upon  such  statement  it 
is  then  a  matter  of  your  own  choice  whether  you  wHl  not  accede  to  the  board's 
request. 

Before  the  board  is  Father  Wendeli^  entitled  to  have  charges  preferred  and 
proved?  He  is  not  an  employee  of  the  board,  nor  is  he  a  kokua  at  the  settlement. 
By  the  statute  kokuas  may  only  be  persons  who  are  husbands  or  wives  of  lepers 
segregated  at  Kalaupapa.  (P.  L.,  380.)  He  is  simply  a  person  allowed  to  visit 
and  remain  at  the  settlement  just  so  long  as  his  residence  there  is  acceptable  to 
the  board,  and  in  their  opinion  conducive  to  the  welfare  of  the  settlement. 

In  this  case  the  conclusions  and  acts  of  the  board  as  to  dismissal  are  within 
authority  conclusive,  final,  and  legal,  and.  moreover,  are  technically  and  morally 
in  conformity  with  the  responsibility  of  the  board  in  the  government  and  control 
of  the  lepers  placed  under  charge,  and  with  the  duty  to  raise  and  ameliorate  their 
condition.  Otherwise,  persons  with  the  best  of  intentions,  with  the  sincerest  of 
convictions,  technic^y  confining  themselves  within  the  sphere  of  their  own 
duties,  and  honestly  striving  to  better  their  condition,  yet  creating,  perhaps 
unconsciously  and  involuntarily,  an  influence  impairing  harmony  and  good  gov- 
ernment, are  out  of  the  reach  of  those  whose  business  and  duty  it  is  to  care  for 
that  harmony  and  good  government* 

Father  Wendelin  is  a  volunteer  in  a  work  which  calls  for  a  great  deal  of  self- 
denial,  restraint,  and  nobility  of  purpose,  nevertheless  it  is  not  by  that  self-denial, 
restraint,  and  nobility  of  purpose  that  he  must  be  judged,  but  by  the  effect  of  his 
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work.  Persons  of  the  best  of  intention s  are  capahle  of  doing  harm ,  though  perhajw 
they  do  not  mean  to.  So  it  is  that  the  l)oard  did  not  and  does  not  intend  to  ca^t 
any  reflections  npon  the  x>ersonal  attributes  of  Father  Wendelin,  but  find  only 
that  his  removal  from  the  settlement  would  promote  the  harmony  and  good  gov- 
ernment thereof. 

The  work  of  self-sacrifice  and  Christian  ministration  done  by  the  members  of 
the  Catholic  niission  at  the  settlement  calls  forth  the  commen(ia^on  not  only  of 
the  board  of  health  and  of  the  government  and  the  people  of  the  Territory,  but  of 
the  whole  world.  Toward  them  as  engaged  in  this  work  the  lioard  can  not  help 
entertaining  the  kindest  feelings  of  respvt  and  of  confidence.  For  this  reason  few, 
if  any,  cases  of  interference  or  supervision  by  the  board  in  the  work  of  establish- 
ing the  mission,  erecting  the  churches,  schools,  and  residence  buildings  have 
occurred  in  the  period  mentioned  in  your  letter,  and  yet  the  relationship  betwe^^n 
the  mission  and  the  board  has  always  been  clear.  As  volunteers  in  this  work  the 
mission  has  been  and  now  is  allowed  and  even  invited  to  use  a  free  hand  to  erect 
churches,  schools,  and  residence  buildings  and  to  do  all  in  its  power  to  ameliorate 
the  condition  of  those  restrained  at  Kalaupapa;  and  its  wonc  has  been,  is,  and 
always  will  be  respecte<l.  Nevertheless  the  power  of  the  government  of  the  Ter- 
ritory, through  its  duly  authorized  officials,  to  be  the  sole  judge  of  the  effect  of 
such  work  in  relation  to  the  harmony  and  good  government  of  the  settlement  has 
never  been  and  never  can  be  questioned,  nor  the  fact  that  the  mission  is  at  the 
settlement  by  "  i)ermi88ion." 

1  have  the  honor  to  be,  your  most  obedient  servant, 

C.  Charlock, 
Secretary  Board  of  Health. 

Senator  Mitchell.  How  long  after  that  did  you  decide  to  keep 
Father  Wendelin? 

Dr.  Slocjgett.  We  are  coming  to  that,  sir.  On  May  13  the  bishop 
answered  this  letter  that  I  have  now  read  to  you. 

Honolulu,  May  13,  1902. 
To  the  Honorable  Board  of  Health,  Territory  of  Hawaii, 

Gentlemen:  There  seems  to  be  a  misunderstanding  as  to  my  contention  in 
regard  to  the  retention  of  Father  Wendelin  at  the  lex)er  settlement.  I  have  not, 
in  my  letters  or  in  public  expression,  contended  that  the  board  of  health  has  not 
the  power  to  remove  him  or  any  other  mission  at  its  will.  I  admit  that  the  power 
is  vested  in  the  board  of  health,  but  to  me  it  seems  unjust  that  Father  Wendehn 
(or  any  other  member  of  the  mission)  should  he  removed  without  it  being  first 
established  that  by  some  overt  act  he  has  demonstrated  his  unfitness  to  remain  at 
the  settlement,  and  therefore  while  conceding  the  power  of  the  board  of  health  in 
the  premises  I  could  not,  in  the  absence  of  proof  of  his  unfitness,  consent  to  be  a 
party  to  his  removal. 

I  say  now,  as  I  have  said  before,  that  if  by  his  actions  at  the  settlement  he  has 
become  a  discordant  element  and  those  actions  are  brought  to  me.  I  shall  feel  it 
my  duty  to  cooperate  with  the  board  of  health  in  bringing  about  his  removal. 

in  view  of  his  long  and  faithful  services  at  the  settlement,  in  pursuance  of 
work  to  which  he  has  devoted  the  best  ypars  of  his  life,  I  request  that  Father 
Wendelin  be  retained. 

Very  respectfully,  yours,  Qulstan  Rupert, 

Bishop  of  Panopolis. 

On  May  14  we  answered  this  letter: 

Honolulu,  Hawau,  May  14, 190S. 
Bight  Rev.  Rupert  Gulstan, 

Bishop  of  Panopolis,  Catholic  Mission,  City, 

ItRVEREND  Sir:  Your  letter  of  May  13,  1902,  has  been  considered  by  the  board. 

and  I  am  instructed  to  reply  that  your  recjuest  to  the  board  to  retain  Father 

Wendelin  has  been  acceded  to  by  the  majority  of  the  board,  they  havin^c  passed 

the  following  resolution  on  the  subject.    A  copy  of  the  same  is  here^th  mcloeed. 

I  am,  right  reverend  sir,  your  obedient  servant, 

C.  Charlock, 
'  Secretary  Board  of  Health, 

resolution. 

Whereas  the  bishop  of  Panopolis  has  acknowledged  in  a  letter  to  the  president 
of  the  board  of  health,  dated  May  18, 1902,  the  power  vested  in  the  board  of  health 
to  remove  at  its  will  Father  Wendelin  or  any  other  member  of  the  mission,  and 
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has  also  stat^xl  that  if  Father  Wendelin,  by  his  actions  at  the  Fettlement,  has 
Itr^'ome  a  discordant  element,  and  those  actions  are  brought  to  himself,  he  shonld 
ft^l  it  his  duty  to  cooi)erate  with  the  board  of  health  in  bringing  abont  Father 
Wendelin's  removal;  and  as  also  stated  that,  in  view  of  the  long  and  faithful 
services  at  the  settlement,  to  which  Father  Wendelin  has  devoted  the  best  years 
of  fai«  life,  he  requests  that  Father  Wendelin  be  retained;  and 

Whereas  the  relation  between  the  bishop  and  the  board  of  health  has  always 
lieen  of  the  most  cordial  nature,  of  which  the  board  has  received  an  additional 
assurance  in  l^e  bishop *s  offer  to  oooi)erate  with  the  board  as  far  as  lies  in  his 
pi)Wer: 

U*'  it  resolved  therefore^  That  ont  of  respect  to  the  bishop  and  in  appreciation 
of  the  charitable  objects  of  the  Catholic  mission  at  the  settlement,  this  request  be 
granted  on  the  distinct  understanding  that  Father  Wendelin  attend  strictly  to  his 
clerical  duties  in  the  future,  and  the  bishop  is  hereby  requested  to  so  address  him 

Furthermore,  that  it  be  clearly  underst(X)d  that,  in  the  judgment  of  the  board 
jiolely,  any  influence  against  or  interference  with  the  board*s  agents,  or  the  man- 
airement  of  the  settlement  by  any  person  or  persons  whatsoever  who  may  have 
the  board's  permission  to  reside  at  the  settlement,  will  be  sufficient  cause  for  the 
Fummary  withdrawal  of  such  permission  in  the  discretion  of  the  board;  and,  fur- 
ther, that  we  renew  to  the  bishop  our  hearty  appreciation  and  friendship. 

That  concluded  the  whole  thing  and  Father  Wendelin  is  still 
there. 

Senator  Burton.  At  the  time  this  correspondence  was  going  on  you 
h'Ml  the  stat/ement  of  the  superintendent? 

Dr.  Sloggett.  Yes. 

Senator  Burton.  You  did  not  show  it  to  the  bishop? 

Dr.  Sloggett.  No. 

Senator  Burton.  And  though  requested  by  the  bishop  and  asked 
if  you  had  any  charge  to  make,  you  declined? 

Dr.  Sloggett.  We  declined. 

Senator  Burton.  You  noted  the  correspondence  of  the  bishop  in 
which  he  emphasizes  that  fact,  did  you  not? 

Dr.  Sloggett.  Yes. 

Senator  Burton.  Now,  Doctor,  what  did  you  tell  the  bishop  Father 
Wendelin  had  done? 

Dr.  Sloggett.  I  have  already,  in  that  letter  in  which  I  answered  the 
questions,  stated  to  the  bishop  why  we  preferred  no  charges.  I  stated 
very  clearly  in  that  letter.     I  can  only  repeat  what  I  said  in  that. 

Senator  Burton.  You  can't  give  anything  else? 

Dr.  Sloggett.  That  entirely  expresses  my  views  and  the  views  of 
the  majority  of  my  colleagues.  We  certainly  were  within  our  rights, 
and  we  claim  the  right  to  remove  anybody  from  the  settlement  that 
we  think  fit.     They  are  only  there  by  our  permission. 

Senator  Burton.  Well,  the  writing  of  a  letter  like  this  Father 
Wendelin  wrote  to  Judge  Humphreys  is,  you  say,  ground  for  removal? 

Dr.  Sloggett.  I  say  now,  as  I  stated  to  you,  it  was  really  more 
than  an^^thing  else  an  indication  of  Father  Wendelin's  actions  right 
along.  He  has  constantly  been — there  has  been  friction  there  for  a 
long  period.  When  we  dismissed  Mr.  Reynolds  and  Dr.  Oliver  in  the 
interests  of  harmony  of  the  settlement  we  made  a  clean  sweep  and 
got  a  new  start  up  there. 

Senator  Burton.  Is  not  the  friction  bom  of  the  fact  that  the  father 
is  earnestly  protesting  against  the  permission  of  the  board  of  health 
to  allow  illicit  cohabitation? 

Dr.  Sloggett.  No,  sir;  I  think  not.  There  were  numerous  other 
little  causes. 

Senator  Burton.  That  is  the  principal  charge  in  his  letter,  I  see? 

Dr.  Sloggett.  Yes;  It  is  the  particular  charge  in  his  letter.  It 
rather  comes  aa  a  surprise  to  me  that  Father  Wendelin  has  written 
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that  letter.    I  don't  know  that  he  had  expressed  himself  in  any  way 
on  that  ground  before.     It  is  the  first  I  knew  of  it. 

Senator  Burton.  Well,  are  you  on  intimate  relations  here  with  the 
government  officials,  high  government  officials? 

Dr.  Sloggett.  No,  sir;  I  can't  say  that  I  am,  except  in  an  official 
capacity.  My  relations  are  those  of  a  head  of  a  department  to 
the  others.  I  can^t  say  that  I  am  on  an  intimate  footing  with  them 
at  all. 

Senator  Burton.  If  that  matter  was  handed  to  one  of  the  high 
government  officials,  and  consultation  was  had  about  what  to  do 
about  it,  and  all  these  actions  following  immediately  after  it,  it  would 
naturally  lead  to  inquiry,  would  it  not? 

Dr.  Sloggett.  Yes ;  as  I  told  you,  it  is  the  first  I  heard  of  this  letter. 

Senator  Burton.  Does  your  board  give  any  bond? 

Dr.  Sloggett.  No. 

Senator  Burton.  You  have  at  your  disposal  $701,620? 

Dr.  Sloggett.  We  have  no  direct  handling  of  it. 

Senator  Burton.  It  is  made  out  on  your  warrants? 

Dr.  Sloggett.  It  goes  to  the  auditor's  department  and  then  to  the 
treasurer's. 

Senator  Burton.  It  is  paid  on  your  warrants,  is  it? 

Dr.  Sloggett.  Yes,  sir. 

Senator  Burton.  You  pay  out  in  that  way — you  draw  for  it? 

Dr.  Sloggett.  Yes;  but  our  warrants  have  to  receive  the  approval 
of  the  auditor  before  we  can  pay. 

Senator  Burton.  I  know  that.  You  decide  in  the  first  instance 
what  the  money  shall  be  paid  for? 

Dr.  Sloggett.  Yes,  sir. 

Senator  Burton.  Any  amount  of  money  is  paid  out  practically  on 
the  orders  of  the  board  of  health? 

Dr.  Sloggett.  Yes. 

Senator  Burton.  You  order  it? 

Dr.  Sloggett.  I  order  it. 

Senator  Burton.  I  want  to  turn  now  to  another  subject.  You  have 
no  other  communications  relative  to  this? 

Dr.  Sloggett.  None  whatever;  the  incident  is  closed. 

Senator  Mitchell.  Have  the  services  of  Father  Wendelin  at  the 
settlement  been  satisfactory  since  his  retention? 

Dr.  Sloggett.  There  has  been  no  complaint  made,  sir,  in  reference 
to  Father  Wendelin  at  all.     As  far  as  I  know  he  has  been  quiet. 

Senator  Burton.  Just  one  more  question.  Were  you  on  the  board 
of  health  at  the  time  of  the  bubonic  plague? 

Dr.  Sloggett.  The  last  one,  three  years  ago?  I  presume  you  mean 
at  the  time  of  the  fire? 

Senator  Burton.  Yes,  sir. 

Dr.  Sloggett.  No;  I  was  not  a  member  at  that  time. 

Senator  Burton.  Who  was  on  the  board  at  that  time? 

Dr.  Sloggett.  Dr.  C.  B.  Wood,  Dr.  Day,  Dr.  Cooper,  Mr.  Ilaston, 
Mr.  Lowrey,  and  George  W.  Smith,  I  think,  made  it,  with  the  attorney- 
general  ex  officio,  as  now.  That  is  all  I  wish  to  state,  except  to 
renew  the  invitation  of  the  board  of  health  to  visit  the  settlement 
yourselves  and  see  the  condition  of  affairs  there  for  yourselves.  We 
should  be  pleased  to  have  you.  There  is  nothing  to  be  afraid  of,  sir. 
Everjrthing  to  be  done  to  insure  your  safety,  sir.  We  would  verj^ 
much  like  to  have  you  see  it.  You  can  learn  more  at  the  settlement 
in  half  an  hour  than  you  can  here  all  day. 
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Senator  BuBTON.  Weare  very  much  obliged.  We  will  take  it  under 
consideration. 

K.  Tappan  Tannatt,  sworn. 

Senator  Mitchell.  State  your  name,  age,  occupation,  and  residence. 

Mr.  Tannatt.  Name,  E.  Tappan  Tannatt;  age,  38;  occupation, 
civil  and  electrical  engineer;  residence,  Honolulu. 

Senator  MrrcHSLL.  Mr.  Tannatt,  how  long  have  you  lived  in  the 
islands? 

Mr.  Tannatt.  I  came  here  in  August,  1898. 

Senator  MrrcHELL.  Been  here  ever  since? 

Mr.  Tannatt.  Been  here  ever  since;  yes,  sir. 

Senator  Mitchell.  What  have  you  been  engaged  in? 

Mr.  Tannatt.  Following  my  profession  exclusively — civil  and  elec- 
trical engineer. 

Senator  Mitchell.  In  a  private  capacity? 

Mr.  Tannatt.  In  the  capacity  of  chief  engineer  Wialua  Agricultural 
Company,  later  on  managing  engineer  Oahu  College  trustees,  and  now 
in  a  private  capacity. 

Senator  Mitchell.  Are  you  acquainted  with  the  labor  conditions 
in  these  islands? 

Mr.  Tannatt.  I  am. 

Senator  Mitchell.  You  addressed  a  communication  to  the  com- 
mission, is  this  it? 

Mr.  Tannatt.  Yes,  sir. 

Senator  Mitchell.  State  whether  the  statements  of  fact  referred  to 
in  your  communication  are  true. 

Mr.  Tannatt.  They  are.  I  should  be  pleased  to  take  the  time  to 
read  that  to  the  commission. 

Senator  Mitchell.  Yon  can  read  it. 

Mr.  Tannatt.  Before  doing  so  I  wish  to  state,  in  connection  with 
my  communication  to  this  honorable  committee,  in  order  that  they 
may  fully  appreciate  the  i>oint  of  view  from  which  I  view  the  situa- 
tion on  these  islands,  that  I  am  and  ever  have  been  strongly  opi>08ed 
to  bringing  into  the  United  States  any  class  of  x>eople  who  will  tend 
to  lower  either  our  moral  standard  or  to  establish  in  any  community 
A  class  which  either  can  not  or  will  not  become  citizens.  With  this 
idea,  I  also  believe  that  it  is  unwise  to  apply  revolutionary  methods 
to  any  existing  condition  until  after  we  have  exhausted  all  reasonably 
conservative  plans  and  permitted  the  people  to  do  by  local  means 
what,  under  some  circumstances,  might  require  stringent  measures. 
I  believe  in  a  compromise  only  so  far  as  we  can  safely  go  without 
injury  to  our  citizens  and  country;  and  in  making  the  recommenda- 
tions that  I  do,  I  do  so  in  the  belief  that  at  this  time  it  is  necessary 
to  compromise  the  situation  until  such  a  time  as  we  can  ascertain 
beyond  doubt  that  the  sugar  interests  of  these  islands  do  not  intend 
to  accept  American  laws  and  customs.  If,  upon  trying  this  compro- 
mise, the  plantations  continue  to  insist  ui>on  the  general  use  of  Asiatic 
labor,  I  believe  both  the  citizens  of  Hawaii  and  the  Congress  of  the 
United  States  will  not  be  slow  in  finding  a  proper  and  speedy  remedy, 
even  if  it  must  result  in  ihe  absolute  disintegration  of  every  sugar 
corporation. 

In  reading  my  letter,  I  wish  you  to  bear  in  mind  that  my  sugges- 
tions apply  only  to  the  immediate  future,  and  should  your  honorable 
committee  find  in  their  investigations  that  the  plantations  intend  to 
continue  the  present  system,  in  open  violation  of  American  principles. 
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then  I  would  wish  to  be  understood  as  favoring  the  absolute  exclusion 
of  oriental  labor,  and  even  if  by  so  doing  it  involved  the  segregation 
of  every  plantation  on  these  islands.  If  the  Stars  and  Stripes  are  not 
sufficiently  broad  to  cover  these  plantations  without  a  sacrifice  of 
American  principles,  then  I  should  say,  as  my  ancestors  did  to  slavery, 
let  the  evil  be  abolished. 

In  another  matter,  although  I  have  listened  with  interest  to  the 
witnesses  who  have  come  before  you,  I  yet  fear  your  honorable  com- 
mission will  never  fully  appreciate  the  local  situation,  inasmuch  as 
it  is  dangerous  to  our  financial  and  social  position  to  publicly  express 
or  advocate  any  opinion  or  principle  which  may  be  considered  antag- 
onistic to  those  in  authority  and  the  sugar  interests  of  the  islands. 
This  I  know  from  personal  experience,  and  I  believe  and  know  that 
many  who  desire  to  speak  will  not  do  so  for  fear  that  by  so  doing  they 
will  injure  their  abilities  to  earn  or  jeopardize  their  positions.  If  \'ou 
arrive  at  the  true  situation  on  these  islands  you  will  do  so  only  by 
being  assisted  by  men  who  place  love  of  country  in  advance  of  finan- 
cial interests  and  who  have  sufficient  confidence  in  your  honorable 
commission  to  trust  that  through  you  or  your  influence  a  way  will  l>e 
speedily  found  to  grant  them  their  full  rights  of  citizenship  and  action. 

Sbptembbr  15,  1902. 
The  Honorable  Commission  Unitbd  States  Senate, 

Honohdu,  Hawaii, 

Gentlemen:  As  yon  have  requested  information  relative  to  the  conditions  of 
these  islands,  and  opinions  of  interested  citizens,  I  feel  it  my  dnty  as  an  American 
citizen  and  a  citizen  of  Hawaii  to  place  before  yon  the  results  of  my  investi- 
gations, based  npon  some  fonr  years  of  carefnl  stndy  and  examination  of  local 
conditions. 

Having  come  to  these  islands  in  the  service  of  my  country,  I  was  naturally 
struck  with  the  peculiar  co8mox)olitan  population  and  became  interested  in  the 
study  of  the  application  of  Americanism  to  these  islands.  Accepting  the  position 
of  civil  engineer  for  the  Waialua  Agricultural  Company,  Limited,  at  the  time  of 
its  organization,  I  was  from  the  first  placed  in  an  excellent  position  to  study  the 
labor  situation,  the  natural  resources  of  the  country,  and  to  know  from  personal 
observation  the  difficulties  the  plantations  have  to  meet  in  the  development  of  the 
island  resources.  Later,  having  removed  to  this  city,  I  have  been  in  a  ix>siti(in 
to  know  of  the  existing  conditions  in  Honolulu,  and  also  on  other  plantations,  both 
from  a  business  and  social  point  of  view. 

Although  I  realize  that  there  are  many  questions  which  will  come  l>ef  ore  your 
commission  which  are  of  great  importance  to  these  islands  and  their  people,  at  the 
same  time  I  feel  that  there  is  no  one  question  of  more  vital  importance  than  the 
labor  question,  as  on  it,  I  believe,  all  other  questions  ultimately  hinge,  and  that 
if  it  is  once  settled  for  the  best  interests  of  the  islands  all  other  questions  will  in 
time  adjust  themselves.  Bo  strongly  do  I  believe  in  the  value  of  American  insti- 
tutions and  the  American  vote  to  remedy  existing  evils,  that  I  feel  if  conditions 
on  these  islands  are  placed  on  such  a  basis  as  to  justify  the  laboring  classes  of  the 
of  the  United  States  to  remove  to  these  islands,  that  the  American  vote  wiU  in 
time  adjust  in  a  large  measure  the  evils  which  exist. 

The  avowed  policv  of  the  plantations,  for  which  they  have  gone  to  gre^t 
expense,  is  the  employment  of  cheap  labor  in  the  production  of  sugar.  So 
thoroughly  has  this  system  been  installed  on  these  islands  that  to  immediately 
remove  the  Asiatic  labor  from  our  cane  fields  would  result  in  almost  the  entire 
destruction  of  the  plantations;  in  fact,  it  is  my  opinion  that  even  if  Hawaii  is 
develoi>ed  along  American  lines  and  the  sugar  plantations  eventually  arrange  to 
form  communities  of  American  sugar  raisers  about  a  company  mill,  and  protei*te<l 
by  controlled  (corporation)  water  supply,  that  this  change  must  come  naturally 
and  slowly  and  that  the  Asiatic  laborer  in  the  cane  fields  may  never  be  wholly 
eliminated  from  the  islands.  To  entirely  cut  off  Asiatic  labor  from  the  plantations 
would  be  suicidal  to  the  coxmtry.  At  the  same  time  I  consider  that  the  present 
policy,  or  an  uncontrolled  importation  of  Chinese,  is  and  would  be  equally  destruc- 
tive to  the  future  interests  of  the  islands. 

Being  an  ardent  enemy  to  Chinese  importation  into  the  United  States,  I  am  even 
more  opposed  to  the  importation  of  Japanese  laborers,  as  I  consider  the  latter  far 
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more  dangerona  in  every  wajr.  The  Japanese  in  comparison  with  the  Chinese  are 
more  aggressive,  almost  entirely  without  ideas  of  honor  or  mor^ty,  and  much 
more  apt  at  imitiation  and  learning  American  ways  and  trades.  At  the  same  time, 
they  have  an  eqnal  ability  to  exist  on  the  smallest  stipend;  hence  are  a  more 
I>otent  enemy  in  driving  ont  American  workmen  and  homes. 

Taldng  this  all  into  consideration  and  also  the  local  conditions,  I  advocate  the 
employment  of  Chinese  and  Japanese  laborers  in  onr  cane  fields.  I  include  both 
nationalities,  as  the  influence  of  the  one  over  the  other  has  a  tendency  to  keep  both 
on  an  even  basis  and  avoids  constant  demands  for  favors.  However,  I  believe  that 
this  should  not  be  permitted  unless  a  law  is  passed  which  prohibits  absolutely  the 
employment  of  Asiatics  by  the  plantations  in  any  capacity  outside  of  actusd  field 
hands  or  interpreters.  To-day  vour  honorable  commission  will,  upon  examination , 
find  hundreds  and  thousands  of  Asiatics  engaged  in  walks  of  life  which  beyond 
question  can  be  filled  by  American  workingmen,  but  not  at  Asiatic  prices.  You 
-will,  upon  investigation,  find  in  nearly  every  plantation  that  one  or  two  white 
men  are  employed  as  supervisors  in  the  mills,  shops,  stores,  or  pump  plants,  while 
under  tiiem  and  directly  in  charge  of  boilers,  engines,  and  machinery  are  Asiatics 
who  know  absolutely  nothing  of  the  machines  more  than  they  have  picked  up  by 
observation  and  imitation;  and  yet  these  men  are  preferred  to  the  American 
inrorkingman. 

I  believe  that  if  these  islands  were  permitted  to  import  Asiatic  laborers  into 
their  cane  fields  upon  the  consideration  and  guaranty  under  heavy  bonds  that 
they  would  employ  such  laborers  only  in  the  cane  fields  and  in  the  actual  raising 
and  transportation  of  cane,  and  that  all  other  iK>8itions  should  be  filled  by  Amer- 
ican citizens,  that  your  honorable  body  would  be  immediately  met  with  the 
demand  that  they  must  have  the  Asiatics  to  ox>erate  their  milLs  and  machinery 
as  well.  I  believe  that  if  the  plantations  were  permitted  to  import  a  sufficient 
number  of  Asiatics  to  work  in  their  fields,  and  that  a  law  be  made  reciuiring  their 
immediate  deportation  upon  cejvsing  so  to  work  in  the  fields,  that  the  rest  of  the 
evUs  that  are  annoying  our  citizens  would  cease,  providing?  the  law  was  made  to 
prohibit  the  employment  of  the  Asiatics  here  otherwise  than  as  suggested  above. 
American  citizens  would  come  to  these  islands  t<)  acce])t  ])ositions  now  held  by 
Asiatics.  American  votes  would  soon  remedy  existing?  eviln  and  would  demand 
of  the  present  oligarchy  the  right  of  local  self-government.  American  vot^es  and 
brains  would  in  time  find  ways  and  means  to  continue  the  profitable  development 
of  onr  resources,  and  at  the  same  time  leave  room  for  American  homes  and 
8chr>oIs.  In  this  relation,  I  believe  it  should  also  be  required  of  the  Gk)vemment 
or  the  plantations  to  furnish  free  schools  for  their  Asiatic  emi)loyees,  and  that  the 
public  schools  on  the  plantations  be  kept  as  far  as  i)ORBible  for  the  children  of 
American  citizens.  I  do  not  believe  that  the  averai^c  American  workman  will 
consent  to  try  to  build  up  the  low  morality  of  an  Asiatic  coimniinity  through  the 
instrumentality  of  his  little  children,  and  I  do  not  consider  that  the  teachings  of 
Afiiatic  morality  are  safe  elements  in  our  public  scliools.  The  low  standard  of 
morality  on  our  plantations  is  ample  proof  of  this  condition.  At  the  present  time 
and  in  the  past  our  plantations  are  and  were  obtaining  laborers  from  Japan,  who 
are  content  to  work  on  the  plantations  only  until  such  a  time  as  they  can  *'pick 
up*'  a  slight  knowledge  of  English  and  some  trade;  then  they  remove  to  our  cities 
or  to  the  United  States,  to  ^ve  place  to  a  fresh  invoice  and  to  enter  into  direct 
competition  with  American  citizens.  To-day  our  plantations  are  but  extensive 
training  schools  to  educate  the  Japanese  to  coini)ete  with  American  workmen, 
and  the  term  of  instruction  is  limited  by  the  student  himself.  This  can  be  easily 
ascertained  by  your  honorable  commission,  as  you  will  find  ample  proof  on  every 
hand,  and  will  find  that  nearly  every  clerk,  mechanic,  or  machinist  among  the 
Japanese  came  to  these  islands  as  plantation  field  hands. 

In  further  support  of  this  statement  permit  me  to  refer  you  to  the  recent  edito- 
rials in  both  the  Bulletin  and  Advertiser,  where  they  admit  that  the  Americans 
and  Hawaiians  have  both  been  run  out  of  the  fishing  business  of  these  islands  and 
the  markets  monopolized  by  Asiatics. 

What  these  islands  lack  more  than  any  one  thing  is  a  larger  proportion  of  patri- 
otic American  citizens.  We  can  not  expect  the  Hawaiian  to  feel  loyal  to  our  flag 
at  this  time,  especially  when  he  sees  his  means  of  support  being  turned  over  to 
imported  Asiatics.  He  is  naturally  prejudiced  against  us,  and  yet  if  we  Ameri- 
cans give  to  him  all  the  rights  of  American  citizenship  I  believe  that  the  time  is 
not  far  distant  when  he  will  love  the  Stars  and  Strii>es  as  much  as  ever  he  did  his 
native  flag. 

We  also  have  among  us  a  large  number  of  business  men  who  are  neither  citi- 
zens nor  loyal  to  our  flag,  and  also  many  who  would  use  its  folds  for  j)erHnnal 
aggrandizement.    The  increase  of  the  prox)ortion  of  American  citizens  will  decrease 
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the  power  of  these  classes  and  will  place  the  conditions  in  Hawaii  on  a  sorer  and 
better  basis. 

The  average  American  laborer  can  not  now  live  in  Hawaii  and  keep  his  family 
surronnded  by  conditions  equal  to  those  he  finds  at  home.  If  he  iB  satisfied  in 
having  his  children  made  associates  and  companions  of  Asiatics  and  be  willing 
for  them  to  marry  Chinese  and  Japanese  and  to  come  nnder  their  influence,  he  can 
do  so  and  live,  but  if  he  values  his  home  and  the  future  of  hiB  children  be  can  not 
live  here  and  i)ay  his  expenses  unless  he  is  a  man  of  more  thim  ordinary  ability  to 
earn.  To  the  average  American  worMn&man  of  Hawaii  is  left  one  of  two  cboio^h— 
either  to  fall  more  or  less  to  the  level  of  the  Asiatic  or  to  Uve  beyond  hia  income. 

I  contend  that  a  restricted  immigration  law,  both  for  Chinese  and  Japanese 
field  laborers,  made  specially  for  these  islands,  and  possibly  our  other  insular 
possessions,  and  a  strict  law  compelling  plantations  and  public  works  to  employ 
only  American  citizens  in  every  department  save  as  field  hands  will  remedy  the 
evil  very  rapidly  and  at  ttie  same  time  protect  the  plantations  and  give  ample 
labor  for  all  work.  The  increase  of  the  American  community  would  in  time 
require  our  stores  and  shops  to  seek  for  American  i)atronage  by  the  employment 
of  American  clerks  in  the  same  manner  as  they  now  solicit  Asiatic  custom. 

Trusting  that  the  above  may  prove  of  some  little  assistance  in  directing  your 
investigation,  and  that  the  same  prove  of  value  to  my  country  and  your  honor* 
able  body,  I  remain, 

Yours,  very  respectfully, 

E.  Tappan  TAinrAXT. 

Senator  Burton.  What  is  your  native  country? 

Mr.  Tannatt.  My  native  place  is  Massachusetts. 

Senator  Burton.  How  old  are  you? 

Mr.  Tannatt.  I  am  38  years  of  age. 

Senator  Burton.  What  is  your  business? 

Mr.  Tannatt.  Civil  and  electrical  engineer. 

Senator  Burton.  How  long  have  you  lived  in  the  islands? 

Mr.  Tannatt.  Since  a  day  or  so  after  the  flag  raising,  August  17. 

Senator  Burton.  What  are  you  doing? 

Mr.  Tannatt.  Still  a  civil  engineer  employed  by  the  Waialua  Agri- 
cultural Company  only  through  their  work  in  my  office.  I  am  not  a 
salaried  employee. 

Senator  Burton.  You  have  an  office  here  in  the  city? 

Mr.  Tannatt.  Yes,  sir. 

Senator  Burton.  You  advise  Chinese  immigration  under  a  care- 
fully restricted  sj^stem,  for  agricultural  purposes  only? 

Mr.  Tannatt.  Allowing  them  to  be  employed  as  field  hands  only, 
yes,  sir.  If  we  take  from  Hawaii  to-day,  remove  the  Asiatics,  it 
would  be  absolutely  impossible  to  run  the  plantations. 

Senator  Burton.  If  the  Chinese  were  prohibited  from  coming  for 
field  hands  only,  that  would  have  a  tendency  to  regulate  the  Japanese? 

Mr.  Tannatt,  Yes. 

Senator  Burton.  You  think  that  the  plantations  are  schools  for  the 
Japanese  to  graduate  from  into  other  departments? 

Mr.  Tannatt.  Yes. 

Senator  Burton.  Then  as  a  practical  measure,  having  knowledge 
of  the  truth  about  the  Japanese,  you  would  favor  restricted  Chinese 
immigration? 

Mr.  Tannait.  Provided  a  restricted  Japanese  immigration,  still 
controlling  the  trade. 

Senator  Burton.  But  suppose  you  can't  restrict  the  Japanese,  would 
you  still  favor  Chinese  restricted  immigration? 

Mr.  Tannatt.  For  field  hands  alone,  I  would. 

Senator  Burton.  White  men  can  not  work  in  the  fields? 

Mr.  Tannatt.  They  will  not  work  beside  the  Chinese. 

Senator  Burton.  Even  if  there  were  no  Chinese,  would  they? 
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Mr.  Tannatt.  I  have  worked  in  the  harvest  fields  in  the  Northwest 
myself.  I  was  brought  up  on  a  farm ;  my  father  is  at  present  a  farmer 
in  the  Northwest.  I  consider  this  working  in  the  cane  fields  no  more 
fatiguing.  On  the  mainland  farmers  work  hours  with  the  tempera- 
ture from  a  16-horsepower  thrasher  at  115°.  The  hours  here  are 
shorter.     We  work  there  from  sunup  to  sun  dusk. 

Senator  Burton.  There  are  different  conditions  here  in  the  way  of 
climate.    It  lasts  all  the  year. 

Mr.  Tannatt.  At  the  same  time  I  have  followed  my  profession  here 
for  four  years,  and  I  believe  I  have  worked  as  hard  as  the  average 
professional  man  on  the  mainland,  and  still  have  good  health. 

Senator  Foster.  Have  you  ever  done  any  work  for  the  plantations? 

Mr.  Tannatt.  I  have. 

Senator  Burton.  You  think  the  best  way  to  balance  Japanese 
immigration  is  to  allow  restricted  Chinese  immigration? 

Mr.  Tannatt.  It  is  simply  a  temporary  measure  to  allow  the  plan- 
tations to  import  Chinese. 

Senator  Foster.  Did  you  say  you  are  working  now  for  the  company? 

Mr.  Tannatt.  Yes,  sir;  I  am  now  under  contract  with  the  Waialua 
Agricultural  Company  to  construct  a  large  reservoir  and  some  devel- 
opment of  mountain  waters.  It  is  the  same  company  I  work  for  as 
engineer. 

Senator  Foster.  Have  you  worked  on  other  plantations? 

Mr.  Tannatt.  Not  as  employee,  but  only  as  the  work  would  come 
to  the  office  from  the  plantations. 

Senator  Foster.  Ever  had  any  trouble  with  any  of  the  plantations? 

^Ir.  Tannatt.  None  whatever.  All  the  trouble  I  have  ever  had 
in  Honolulu  came  from  expressing  my  opinions;  none  whatever  with 
any  of  the  planters. 

Senator  Foster.  Daring  to  express  a  policy? 

Mr.  Tannatt.  Daring  to  express  laboring  classes'  opinions  on  them 
in  public  meetings  I  have  had  trouble  here,  but  otherwise  none. 

^nator  Burton.  Do  you  know  of  anyone  that  is  deterred  from 
coming  here  before  this  commission  by  reason  of  any  debt  of  fear? 

Mr.  Tannatt.  I  know  of  men  who  have  said  that  they  would  not 
dare  to  come  before  this  commission  because  if  they  did  it  would  bo 
a  lo8S  of  their  positions  on  these  islands.    That  I  know  personally. 

Senator  Burton.  You  don't  feel  free  to  give  their  names? 

Mr.  Tannatt.  I  would  not  dare  to  give  their  names. 

Senator  Burton.  What  is  there  that  would  injure  anybody  that 
could  be  found  out  here? 

Mr.  Tannatt.  I  can  answer  that  question  in  this  way:  I  accused  a 
person  here  in  this  town  of  carrying  on  a  systematic  bojtfsott  against 
myself  personally.  His  answer  was,  "I  don't  believe  that  any  sys- 
tematic boycott  is  being  carried  on  against  you.  We  reserve  the 
right  to  employ  people  that  are  in  sympathy  with  our  interests,  and 
if  they  are  not  in  sympathy  with  our  interests  and  somebody  else 
applies  for  the  i>osition  who  is,  the  position  will  be  given  to  those  in 
sympathy."  In  carrying  that  out,  those  who  are  not  in  sympathy  will 
simply  fail  to  get  positions. 

Senator  Mitchell.  It  is  pretty  much  the  same  way  everywhere. 

Mr.  Tannatt.  Not  to  the  extreme  practiced  here. 

Senator  Mitchbll.  Do  you  anticipate  any  ill  effects  from  the  fact 
that  you  came  before  the  commission  ? 

Mr.  Tannatt.  I  would  not  be  surprised. 
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Senator  Mitchell.  In  what  way? 

Mr.  Tannatt.  I  would  not  be  surprised  if  it  would  affect  my  finan- 
cial interest  here  alone. 

Senator  Foster.  Do  you  belong  to  any  labor  organization? 

Mr.  Tannatt.  I  do  not. 

Senator  Burton.  I  want  to  get  a  little  more  information  as  to  the 
fears  that  you  apprehend,  if  you  can  state,  with  regard  to  the  admin- 
istration or  fears  in  the  islands  with  regard  to  the  financial  conditions 
here. 

Mr.  Tannatt.  Well,  they  are  so  thoroughly  linked  together  that 
one  applies  directly  to  the  other. 

Senator  Burton.  These  that  are  deterred  from  coming,  is  it  about 
the  administration  of  the  government  that  they  would  speak,  or  about 
something  else? 

Mr.  Tannatt.  The  person  who  spoke  to  me  would  not  speak  about 
government  officers. 

Senator  Burton.  What  about? 

Mr.  Tannatt.  Local  conditions  existing  here,  of  which  he  has  like- 
wise suffered  from  the  same  effects. 

Senator  Burton.  Well,  it  is  local  conditions  that  you  have  detailed 
in  your  .paper  there? 

Mr.  Tannatt.  Yes. 

Senator  Burton.  Do  you  think  there  is  anything  in  that  paper  that 
would  cause  anybody  to  try  to  hurt  you? 

Mr.  Tannatt.  That  is  antagonistic,  sir,  to  the  present  interests  of 
the  plantations,  although  I  consider,  knowing  what  I  do  of  American 
principles  and  American  laws,  that  it  is  the  only  thing  they  can  do. 

Senator  Mitchell.  When  you  recommend  restricted  immigration 
of  the  Chinese,  is  that  in  tlie  general  interest  of  the  plantations? 

Mr.  Tannatt.  This  is  restricted;  does  not  really  comply  with  what 
the  plantations  wish. 

Senator  Foster.  You  insist  that  they  should  work  in  the  field? 

Mr.  Tannatt.  In  the  field  absolutely. 

Senator  Foster.  All  other  skilled  labor  for  the  whites? 

Mr.  Tannatt.  All  other  skilled  labor  the  whites  can  do. 

Senator  Burton.  Millwork? 

Mr.  Tannatt.  Millwork,  pumps,  traction  engines,  steam  plowmen, 
firemen,  in  any  capacity  outside  of  actually  watering,  planting,  cut- 
ting, and  stripping  of  the  cane. 

Mr.  W.  O.  Smith.  You  would  not  include  domestic  service? 

Mr.  Tannatt.  I  believe  domestic  service  should  be  included. 

Mr.  W.  O.  Smith.  You  would  exclude  domestic  service  even? 

Mr.  Tajjnatt.  I  would  exclude  domestic  service  even.  I  believe 
in  time  the  question  would  be  settled  by  families  coming  here  who 
would  be  glad  to  furnish  assistants  in  private  families.  We  wouhl 
have  German  and  Portuguese  employed.  If  they  did  not  have  to 
work  beside  Japanese  servants  on  the  same  level,  they  would  do  the 
work. 

Mr.  W.  O.  Smith.  Haven't  the  Chinese,  wherever  they  have  gone, 
done  much  to  settle  the  domestic  service  difficulties? 

Mr.  Tannatt.  I  could  not  speak  of  that  question. 

Mr.  W.  O.  Smith.  Are  you  aware  that  under  the  laws  which  existed 
here  before  annexation  that  only  Chinese  immigration  was  allowed  U) 
come  in  with  restrictions  to  field  work,  millwork,  and  domestic  service? 

Mr.  Tannatt.  I  am  also  aware  that  they  tried — that  a  i>etition  wa« 
circulated  to  condemn  absolute  exclusion  before  annexation. 
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Mr.  W.  O.  Smith.  You  mean  before  the  organic  act  was  passed. 
Tlu»  only  distinction  is  that  you  would  restrict  them  from  mill  service. 

Mr.  Taxnatt.  Restrict  them  from  all  service  outside  actual  field 
hands  on  the  plantations. 

Mr.  W.  O.  Smith.  The  law  provided  for  these  three  kinds  of  work. 
Upon  leavinj?  any  one  of  those  the  man  was  imported  back  to  his  own 
*M)untry  under  pain  of  punishment  here.  Field  work,  millwork,  and 
(l«)mestic  service. 

Senator  IJuiiTOK.  When  was  that  law  passed? 

Mr.  W.  O.  Smith.  Passed,  I  thiivk,  in  1893  or  1894,  and  it  was  in 
fon-e  up  to  the  time  that  the  organic  act  came  in. 

Mr.  T  ANN  ATT.  Is  that  rule  applied  to-day  in  any  sense  whatever  on 
tho  plantations? 

Mr.  W.  O.  Smith.  No.  Since  annexation  the  United  States  exclu- 
sion act  is  in  force.  The  Japanese  can't  be  restricted  to  anything  any 
more  than  Europeans.  Tlie  only  difference  in  oursta.ndpoints  is  that 
you  would  restrict  to  field  hands  alone. 

Mr.  Tannatt.  I  believe  that  in  case  Asiatic  restricted  immigration 
is  granted  to  the  plantations  of  these  islands,  that  in  return  for  tliis 
riu'lit  they  should  agree  that  they  would  not  employ  Asiatics  except 
in  the  cane  fields;  that  that  would  regulate  the  matter. 

Mr.  W.  O.  Smith.  I  think  that  is  well  worthy  of  consideration. 

Mr.  Tannatf.  If  the  plantations  will  assure  the  United  States  that 
They  will  not  employ  Japanese  or  Chinese  except  as  field  hands,  then 
the  United  States  to  grant  limited  immigration  to  the  Chinese. 

F.  D.  McVeigh,  sworn. 

Senator  Mitchell.  Stat-e  your  name,  age,  residence,  and  occupation. 

Mr.  McVeigh.  F.  I).  McVeigh;  44  years  old;  Honolulu;  superin- 
tendent of  the  lei)er  settlement. 

Senator  Mitchell.  How  long  have  you  been  superintendent  of  the 
h-jH^r  settlement? 

Mr.  McVeigh.  Almost  five  months.     Since  the  1st  of  May. 

Senator  Mitchell.  Business  here  engaged  in  prior  to  that? 

Mr.  McVeigh.  Agent  of  the  board  of  health. 

Senator  Mitchell.  How  long  were  you  agent  of  the  board  of  health? 

Mr.  McVeigh.  Since  1892,  with  the  excej^tion  of  two  years  in  the 
marine  hospital. 

Senator  Mitchell.  What  were  your  duties? 

Mr.  McVeigh.  Sanitary  officer  in  town  and  at  the  quarantine 
station. 

Senator  Mitchell.  By  whom  appointed? 

Mr.  McVeigh.  By  the  board  of  health. 

Senator  Mitchell.  How  long  have  you  resided  in  the  Territory? 

Mr.  McVeigh.  I  have  been  in  the  Territory  twenty-five  ywii-s  next 
month. 

Senator*  Mitchell.  Where  were  you  born? 

Mr.  McVeigh.  Born  in  Canada. 

Senator  Mitchell.  Been  in  the  service  of  the  board  of  health,  then, 
how  long? 

Mr.  McVeigh.  Since  1892. 

Senator  Mitchell.  First  as  agent? 

Mr.  McVeigh.  First  as  agent  in  charge  of  the  quarantine  station 
and  since  last  May  in  charge  of  the  leper  settlement. 

Senator  Mitchell.  How  many  lepers  are  there  in  that  settlement 
now? 
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Mr.  McVeigh.  On  September  9  there  were  858. 

Senator  Mitchell.  Of  the  present  month? 

Mr.  McVeigh.  Yes. 

Senator  Mitchell.  How  many  of  these  are  men? 

Mr.  McVeigh.  Five  hundred  and  fifteen  males,  334  females.  The 
children  under  10  years,  5  males  and  4  females.     Total,  858. 

Senator  Mitchell.  Are  a  great  number  of  the  bulk  of  this  popula- 
tion over  21  years  of  age? 

Mr.  McVeigh.  Yes,  sir. 

Senator  Mitchell.  State  the  faationality  of  these  people  as  near  as 
you  can. 

Mr.  McVeigh.  Well,  we  have — of  course  I  can't  give  you  the  exact 
figures. 

Senator  Mitchell.  As  near  as  you  can. 

Mr.  McVeigh.  We  have  3  Americans.    This  is  in  1899 

Senator  Mitchell.  That  is,  3  men  or  women? 

Mr.  McVeigh.  Males — men. 

Senator  Mitchell.  No  American  females? 

Mr.  McVeigh.  No,  sir.     We  have  4  Germans. 

Senator  Mitchell.  Males  or  females? 

Mr.  McVeigh.  Four  German  males  and  2  females  Gterman  and  1 
French  Canadian.  We  have  1  American  negro  as  well  and  1  Aus- 
trian. That  completes  the  foreigners  that  we  have  there;  that  is,  tlu* 
white  foreigners — ^no,  we  have  some  Portuguese  there  as  well.  We 
have  1  Portuguese  man  and  3  Portuguese  boys  under  21  years  old 
that  are  now  in  the  Baldwin  Home.    Then  we  have  29  Chinese. 

Senator  Mitchell.  Men  or  women? 

Mr.  McVeigh.  Twenty-seven  males  and  2  females,  2  Chinese 
females,  and  11  Japanese,  all  males. 

Senator  Mitchell.  And  the  balance? 

Mr.  McVeigh.  The  balance  all  ilawaiians. 

Senator  Mitchell.  Pretty  equally  divided,  men  and  women? 

Mr.  McVeigh.  No;  a  large  majority  of  males. 

Senator  Mitchell.  A  large  majority  of  males? 

Mr.  McVeigh.  Males  515,  females  334. 

Senator  Mitchell.  Are  the  males  and  females  permitted  to  cohabit 
there? 

Mr.  McVeigh.  Yes,  sir;  outside  of  the  homes. 

Senator  Mitchell.  Outside  of  the  homes?  What  do  you  mean  by 
the  homes? 

Mr.  McVeigh.  The  Baldwin  Home  for  males.  There  are  134  males 
in  the  Baldwin  Home. 

Senator  Mitchell.  That  is  in  the  settlement  there? 

Mr.  McVeigh.  Kalauwao  and  Ealaupapa  make  two  villages  there. 

Senator  Mitchell.  Why  is  this? 

Mr.  McVeigh.  The  original  settlement  was  at  Kalauwao.  After- 
wards, as  the  settlement  increased,  it  was  taken  over  to  Kalaupapa, 
which  is  now  the  principal  settlement. 

Senator  Mitchell.  How  many  over  there? 

Mr.  McVeigh.  At  Ealaupapa? 

Senator  Mitchell.  Yes. 

Mr.  McVeigh.  We  have  in  Kalaupapa,  there  is  about — ^kokuas, 
everyone  else — about  720,  and  tlie  balance  ai"e  over  on  the  othf^r  side 

Senator  Mitchell.  Is  cohabitation  indiscriminately  practiced? 

Mr.  McVeigh.  No,  I  don't  think  so. 
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Senator  Mitchell.  Is  there  any  regulation  on  the  subject?  If  so, 
what  is  it? 

Mr.  McVeigh.  No  regulation  that  I  know  of  at  the  present  time. 

Tht^re  are  a  great  many  there  who  have  formed  connections  that  are 

finable  to  get  a  divorce  from  their  husbands  or  wives,  so  that  they 

i-ould  have  new  marriages,  married  again.     We  should  have  a  divorce 

..w  which  would  permit  these  people  to  be  allowed  to  marry  again  in 

Senator  Mitchell.  Is  there  any  prevention  of  fornication  there? 

Mr.  McVeigh.  Not  that  I  known  of.  We  have  talked  lately  about 
:Ms  but  nothing  h^is  been  accomplished  as  yet. 

Senator  Mitchell.  How  many  children  have  been  born  there  since 
you  went  there? 

Mr.  McVeigh.  Since  May? 

Senator  Mitchell.  Yes. 

Mr.  McVeigh.  Five  children. 

Si'iiHtor  Mitchell.  Are  they  still  there? 

Mr.  McVeigh.  One  is  there.    Three  were  sent  down  and  one  died. 

S<*nator  Mitchell.  Three  sent  where? 

Mr.  McVeigh.  To  the  Kapiolani  Home. 

Senator  Mitchell.  How  old? 

Mr.  McVeigh.  One  about  three  weeks  old.  Another  was  taken 
away  about  a  week  after  the  birth.  We  have  one  in  the  settlement 
yet.     That  child  leaves  the  settlement  this  week. 

Senator  MITCHELL.  Wlio  is  the  physician  in  charge  there? 

Mr.  McVeigh.  Dr.  Goodhue. 

Senator  Mitchell.  How  long  has  he  been  there? 

Mr.  McVeigh.  lie  has  been  there  for  about  three  weeks 

St*nator  Mitchell.  Who  was  there  before  him? 

Mr.  McVeigh.  Dr.  French. 

SiMiator  Mitchell.  How  long  had  he  been  there? 

Mr.  McVeigh.  He  had  been  there  from  April  21. 

Senat4)r  MITCHELL.  How  did  he  come  to  leave? 

Mr.  McVeigh.  I  reported  to  the  board  of  health  some  of  his  actions, 
and  the  board  of  health  discharged  him. 

Senator  Mitchell.  What  were  his  actions? 

Mr.  McVeigh.  I  considered  he  had  been  a  little  bit  familiar  with 
the  natives  up  there — with  the  lepers. 

Senator  Burton.  Acting  too  much  like  he  was  a  member  of  the  col- 
ony, wasn't  it? 

Senator  Mitchell.  Are  these  nationalities  kept  separate,  or  do  they 
all  mingle  together? 

Mr.  McVeigh.  All  mingle  together.  The  cottages  are  in  different 
portions  of  the  grounds. 

Senator  Mitchell.  I^uppose  there  are  degrees  in  the  way  in  which 
these  people  are  affected? 

Mr.  McVeigh.  Yes,  of  course.  Some  are  a  good  deal  worse  than 
others. 

Senator  Mitchell.  Some  of  them  pretty  bad? 

Mr.  McVeigh.  Some  are  very  bad,  and  some  are  very  little— very 
light  cases. 

Senator  Mitchell.  In  what  respect  bad? 

Mr.  McVeigh.  Tubercular  cases  are  the  worst. 

Senator  Mitchell.  Have  sores? 

Mr.  McVeigh.  Sores. 
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Senator  Mitchell.  On  their  body,  generally? 

Mr.  McVeigh.  On  the  body,  face,  and  hands,  and  on  the  feet,  yes. 

Senator  Mitchell.  Is  there  any  effort  to  prevent  those  that  are 
very  bad  from  cohabiting  from  those  not  so  bad? 

Mr.  McVeigh.  Not  at  present. 

Senator  Mitchell,  Never  has  been  has  there? 

Mr.  McVeigh.  Not  that  I  know  of. 

Senator  Burton.  How  often  docs  the  board  of  health  visit  the  place? 

Mr.  McVeigh.  Twice  a  year. 

Senator  Burton.  This  is  the  only  experience  you  have  liad  since 
May? 

Mr.  McVeigh.  That  is  in  charge  of  the  leper  settlement.  I  have 
had  considerable  work  in  regard  to  lepei*s  at  the  receiving  station  at 
Kalihi  since  I  have  been  connected  with  the  board  of  health.  I  have 
visited  the  settlement  at  different  times,  but  not  to  remain  there. 

Senator  Burton.  What  is  your  salary? 

Mr.  McVeigh.  Two  hundred  and  twenty-five  dollars  per  month. 

Senator  Mitchell.  Allowances? 

Mr.  McVeigh.  Rations. 

Senator  Burton.  You  don't  know  how  many  children  have  been 
born  in  that  settlement  for  two  years? 

Mr.  McVeigh.  The  last  report  was  in  1899.  There  was  45  born 
during  the  two  years. 

Senator  Mitchell,  Will  you  furnish  that  report? 

Mr.  McVeigh.  I  can  furnish  this  book. 

Senator  Mitchell.  The  last  report? 

Mr.  McVeigh.  The  last  report  was  December  31, 1899.  The  next 
report  comes  at  the  next  session  of  the  legislature,  the  biennial  report. 

Senator  Mitchell.  Nearly  three  years  ago.  How  often  did  they 
report? 

Mr.  McVeigh.  Over  two  years  ago.  They  report  every  two  years 
to  the  legislature — that  is,  a  report  of  this  kind.  There  is  a  weekly 
report  made  to  the  board. 

Senator  Burton.  Did  you  ever  know  of  leprosy  to  appear  in  the  indi- 
vidual that  had  been  born  on  the  settlement  and  taken  away  from  there? 

Mr.  McVeigh.  I  think  one  case  I  know  of. 

Senator  Burton.  How  far  is  their  island  from  here? 

Mr.  McVeigh.  Fifty-four  miles. 

Senator  Burton.  From  Honolulu? 

Mr.  McVeigh.  To  Molokai. 

Senator  Burton.  No  farther  than  that? 

Mr.  McVeigh.  Fifty-four  miles. 

Senator  Burton.  How  long  does  it  take  to  go? 

Mr.  McVeigh.  Five  or  six  hours. 

Senator  Burton.  I  thought  it  took  eight  or  ten  hours. 

Mr.  McVeigh,  Some  steamers  take  ten  hours. 

Senator  BURTON.  How  long  would  it  take  this  commission  to  go  there 
and  return? 

Mr.  McVeigh.  Leave  here  at  night,  at  nine  o'clock  in  the  evening 
about,  and  get  back  about  the  same  time.  Twenty-four  hours  iu 
decent  weather. 

Senator  Burton.  This  leper  child,  how  old  was  she  when  she  devel- 
oped leprosy? 

Mr.  McVeigh.  This  girl  was  named  Cecilia  and  was  about  13  when 
she  developed  leprosy.  She  showed  marks  on  her  back;  about  four 
or  five  j^ears  ago. 
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Senator  Burton.  Born  at  the  settlement? 

Mr,  McVeigh.  Yes,  and  brought  to  the  Kapiolani  Home. 

Senator  Bcbton.  Kept  there? 

Mr.  McVeigh.  Kept  there  and  developed  leprosy. 

Senator  Burton.  At  13? 

Mr.  McVeigh.  At  13  years  old. 

Senator  BURTON.  And  returned? 

Mr.  McVeigh.  Returned  now  to  this  settlement. 

Senator  Burton.  There  now? 

Mr.  McVeigh.  There  now. 

S<»nator  Burton.  Did  you  ever  hear  of  any  other  case? 

Mr.  McVeigh.  No,  sir.  That  is  the  only  case  that  we  have  any 
ret»ord  of. 

Senator  Burton.  Well,  is  there  any  pains  taken  to  find  out  the 
fa(*ts — any  efforts  made  to  find  out  the  facts  as  to  whether  leprosy 
ihn^s  develop? 

3Ir.  McVeigh.  Well,  we  have  got  those  children  down  to  the  Kapi- 
olani Home;  part  of  the  children. 

Senator  Burton.  How  long  since  the  home  has  been  established? 

Mr.  W.  O.  Smith.  About  twenty  years. 

Senator  BuRTON.  Then  people  20  years  old  are  in  the  home  yet? 

Mr.  McVeigh.  We  have  some  there  20  years  of  age. 

Senator  Burton.  Has  anybody  gone  to  that  home  and  then  mixed 
in  the  community? 

Mr,  McVeigh.  One  of  the  girls  got  married  from  the  home  two 
years  ago. 

Senator  Burton.  Where  did  she  go  to? 

Mr.  McVeigh.  Down  in  Waianae. 

Senator  Burton.  Where  is  Waianae? 

Mr.  McVeigh.  About  32  miles  from  town. 

S«»nator  Foster.  On  this  island? 

Mr.  McVeigh.  On  this  island. 

Senator  Mitchell.  Do  you  mean  to  say  she  married  a  man  living 
outNide? 

Mr.  McVeigh.  A  carpenter  by  trade;  a  Hawaiian. 

Senator  Burton.  Who  permitted  her  to  get  married? 

Mr.  McVeigh.  She  had  an  examination.  I  don't  know  who  gave 
her  away.  She  was  permitted  to  leave  the  home  by  the  Sisters.  Up 
to  16  years  is  as  long  as  we  have  control  of  them. 

Senator  Burton.  Then  are  they  taken  away? 

]klr.  McVeigh.  They  can  leave  the  home  if  they  see  fit. 

Senator  Burton.  If  they  show  no  signs  of  leprosy? 

Mr.  McVeigh.  They  must  be  examined  by  a  physician  before  being 
allowed  to  leave  there — a  medical  board  consisting  of  five  physicians. 

Senator  Burton.  If  the  board  says  there  is  no  sign  of  leprosy  they 
are  free  to  go  away? 

Mr.  McVeigh.  After  a  bacteriological  examination  as  well,  besides 
the  five  physicians  who  constitute  the  board.  This  girl  that  left  the 
home  two  years  ago,  she  had  some  trouble  with  another  native  on  the 
outside  and  was  reported  as  a  leper.  They  had  her  brought  in  for 
examination  and  nothing  could  be  found,  no  sign  of  leprosy  of  any 
kind.  She  had  some  trouble  with  some  one  who  reported  her  as  a 
leper. 

Senator  Burton.  How  many  people  have  left  that  home  and  gone 
out  to  live  in  the  community? 

Mr.  McVeigh.  I  could  not  tell  exactly. 
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Senator  Burton.  They  are  leaving  every  year? 

Mr.  McVeigh.  Some  leave. 

Senator  Burton.  Leaving  at  the  age  of  16? 

Mr.  McVeigh.  Some  do  not.  They  stay  there  and  give  assistance 
to  the  others  for  board  and  lodging,  to  the  younger  children. 

Senator  Burton.  Well,  can  we  have  any  information  as  to  how 
many  have  left  that  home  who  were  born  at  the  leper  settlement? 

Mr.  McVeigh.  I  think  that  can  be  obtained  from  the  Sisters. 

Senator  Mitchell.  Does  this  report  say  anything? 

Mr.  McVeigh.  I  don't  think  so. 

Senator  Mitchell.  Have  you  any  means  of  knowing  how  many 
children  are  born  there — have  been  born  there  in  the  last  five  years':* 

Mr.  McVeigh.  Yes,  sir;  at  the  leper  settlement. 

Senator  Mitchell.  Can  you  state? 

Mr.  McVeigh.  No;  only  for  two  years.  Of  the  46  bom  daring  the 
period,  39  had  both  parents  lepers;  2  where  the  father  was  a  leper  and 
the  mother  a  kokua;  3  where  the  mother  was  a  leper  and  the  father  a 
kokua,  and  1  with  both  parents  clean. 

Senator  Mitchell.  How  many  of  these  45  children  were  illegiti- 
mate? 

Mr.  McVeigh.  I  could  not  tell  you. 

Senator  Burton.  Well,  from  your  knowledge  of  the  station,  how 
many  would  you  say  were  illegitimate — the  majority  of  them? 

Mr.  McVeigh.  Perhaps  about  50  per  cent. 

Senator  Burton.  Don't  you  think  it  would  be  better  to  separate  the 
males  from  the  females  there,  so  that  no  cohabitation  woidd  be  per- 
mitted? 

Mr.  McVeigh.  No;  I  don't  think  so;  not  from  a  study  of  the 
Hawaiian  character.     I  don't  think  so. 

Senator  Burton.  Why? 

Mr.  McVeigh.  Well,  practically,  I  think  it  is  hard  enough  for  them 
to  be  segregated  without  separation  of  the  sexes. 

Senator  Burton.  Don't  you  think  it  is  better  for  800  or  900  i)eople 
to  forego  the  elusive  pleasures  of  cohabitation  during  their  natural 
lives  and  pass  away  rather  than  to  endanger  the  spread  of  this 
malady? 

Mr.  McVeigh.  Possibly  so.  I  think  under  the  condition  up  there 
it  would  be  too  much  of  a  hardship. 

Senator  Burton.  You  think  it  would  be  a  very  great  hardship, 
then,  to  prevent  cohabitation;  that  is  your  idea? 

Mr.  McVeigh.  Yes,  sir. 

Senator  Burton.  You  think  that  is  the  chief  pleasure  of  life? 

Mr.  McVeigh,  No,  sir;  I  do  not.  I  think  they  are  entitled  to  a 
little  pleasure — entitled  to  some  little  pleasure.  They  are  separated 
and  taken  from  their  homes,  husbands  from  wives  and  wives  from 
husbands,  and  children  from  parents.     It  is  very  hard. 

Senator  Burton.  Suppose  they  were  separated  only  in  the  night- 
time, and  in  the  daytime  proper  guards. 

Mr.  McVeigh.  I  don't  think  it  is  possible  to  guard  the  place  so  that 
the  sexes  would  be  kept  totally  apart  there,  even  in  the  daytime. 

Senator  Burton.  You  mean  to  say  that  wives  and  husbands  could 
not  be  permitted  at  stated  times  during  the  day  to  come  within  an 
inclosure,  so  that  they  could  have  social  pleasure  and  mix  in  that  way 
without  very  much  trouble? 

Mr.  McVeigh.  Oh,  it  could  be  done,  I  suppose. 
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Senator  Burton.  Would  not  be  very  much  trouble? 

Mr.  McYbigh.  If  you  could  see  the  situation  of  the  land  up  there — 
it  would  be  a  lot  of  work. 

Senator  Burton.  Suppose  we  take  an  inclosure,  an  acre  of  ground, 
in  which  a  wife  and  husband  were  permitted  to  come  in  and  see  each 
other;  have  social  intercourse. 

Mr.  McVeigh.  That  could  be  managed  very  easily. 

Senator  Burton.  That,  then,  would  relieve  a  great  many  of  the 
imagined  hardships  for  the  balance  of  the  twenty-three  hours? 

Mr.  McVeigh.  Perhaps  it  would ;  yes. 

Senator  Burton.  Then  it  would  stop  the  breeding  of  an  infected 
race? 

Mr.  McVeigh.  I  do  not  know  that  the  race  is  infected.  It  has 
never  been  proven. 

Senator  Burton.  No;  I  don't  know  whether  anything  has  been 
proven  in  medicine. 

Mx.  McVeigh.  I  am  not  a  doctor. 

Senator  Burton.  You  have  to  do  with  the  doctors  a  great  deal?     • 

Mr.  McVeigh.  Yes;  more  or  less. 

Senator  Burton.  At  any  rate,  it  is  known  that  these  diseases  would 
spread  if  these  people  were  permitted  to  mix  and  mingle  in  the  com- 
munity, don't  you  think  so,  by  inoculation? 

Mr.  McVeigh.  By  inoculation;  I  think  so. 

Senator  BuRTON.  If  it  will  spread  by  inoculation  it  will  certainly 
spread  by  breeding.    It  would  not  take  a  doctor  to  know  that. 

Mr.  McVeigh.  I  do  not  know.    I  could  not  give  an  honest  opinion. 

Senator  Mitchell.  Are  marriages  permitted  there? 

Mr.  McVeigh.  Yes,  sir. 

Senator  Mitchell.  Between  lepers? 

Mr.  McVeigh.  Between  lepers. 

Senator  Mitchell.  How  many  marriages  have  been — ^how  many 
ceremonies  of  marriage  have  been  celebrated  since  you  went  there? 

Mr.  McVeigh.  We  had  four. 

Senator  Mitchell.  Since  you  went  there? 

Mr.  McVeigh.  Five  months. 

Senator  Mitchell.  What  was  the  condition  of  these  people? 

Mr.  McVeigh.  Well,  one  couple  were  very  mild  cases  and  the  other 
couple  were  bad.  In  fact,  one  was  blind;  the  man  was  blind,  a  tuber- 
cular case. 

Senator  Mitchell.  And  the  one  he  married? 

Mr.  McVeigh.  A  bad  case;  practically  the  same  as  himself,  with- 
out the  fact  that  the  woman  was  not  blind. 

Senator  Mitchell.  Both  bad  eases? 

Mr.  McVeigh.  They  had  been  cohabiting  together  for  many  years, 
and  the  husband  of  the  woman  died  on  the  outside.  They  had  been 
cohabiting  so  long  that  they  thought  they  would  get  married  after  the 
restriction  was  removed  from  the  woman,  which  was  very  proper. 

Senator  Mitchell.  How  many  marriages  in  the  past  two  years? 

Mr.  McVeigh.  I  don't  know;  I  can't  tell. 

Senator  Mitchell.  Any  statistics? 

Mr.  McVeigh.  Births,  marriages,  and  deaths. 

Senator  Mitchell.  Who  has  charge  of  these  statistics? 

Mr.  McVeigh.  The  bookkeeper  of  the  settlement. 

Senator  Mitchell.  Are  they  reported? 

Mr.  McVeigh.  Reported  to  the  board  of  health. 
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Senator  MiTCHBLL.  Printed? 

Mr.  McVeigh.  They  will  be  printed  in  the  next  report. 

W.  O.  Smith,  recalled. 

Mr.  Smith.  The  whole  question  of  leprosy  in  these  islands  has  been 
one  of  great  difficulty.  As  I  stated  the  other  day,  there  were  a  few 
cases  in  the  fifties.  I  think  it  was  not  until  1857  or  until  1855  to  1800 
that  the  disease  was  fully  recognized.  Then  it  began  to  appear  in 
many  parts  of  the  islands.  A  great  deal  of  attention  was  given  it  by 
the  government,  by  the  physicians,  and  by  the  legislature,  resulting 
finally  in  establishing  this  settlement  on  Molokai.  They  first  had  a 
settlement  down  here  at  Kalihi,  in  Honolulu.  They  acquired  some 
land  in  Palolo  Valley,  the  valley  beyond  Manoa,  and  thought  of  estab- 
lishing the  settlement  there,  but  the  location  and  conditions  were  not 
suitable,  and  finally  this  place  on  the  near  side  of  the  island  of  Molo- 
kai was  chosen,  and  it  seems'from  the  very  beginning  well  adapted  to 
the  purpose.  It  was  selected  in  1864  by  the  legislature.  In  1864  or 
1865  they  enacted  this  act  for  the  segregation  of  lepers,  and  since  that 
time  they  have  been  gathered  up  and  taken  there  with  more  or  less 
consistency  and  strictness.  There  have  been  times  when  the  opera- 
tion of  the  law  was  practically  suspended.  There  was  a  great  deal  of 
opposition -for  a  long  time  on  the  part  of  the  natives  to  being  sent 
there.  Husbands  were  taken  from  wives  and  wives  from  husbands 
and  children  from  parents.  There  have  been  several  cases  where  the 
officers  and  agents  of  the  boards  of  health  and  police  officers  have  been 
assaulted  and  several  have  been  killed.  The  deputy  sheriff  on  Kauai, 
Mr.  Stolz,  was  shot  and  killed.  My  own  brother,  a  doctor,  was  shot 
and  killed  five  years  ago  because  he  had  pronounced  a  person  a  leper. 
The  deputy  sheriff,  Mr.  Walsh,  on  Maui,  now  living  in  San  Francisco, 
was  shot  with  a  rifle  ball,  but  escaped  with  his  life  on  account  of  papers 
in  his  pocket.  Dr.  Trusseau,  the  president  of  the  board  of  health,  was 
shot  down  here  at  Kalihi.  There  was  a  great  deal  of  difficulty  in 
enforcing  the  law  on  account  of  the  strenuous  opposition  of  the  people 
to  being  removed  in  that  way,  and  it  required  a  great  deal  of  care  and 
a  great  deal  of  t>act  and  a  great  deal  of  patience  to  carry  out  the  law. 
At  first  the  lepers  were  examined  by  the  physicians  on  each  island, 
and  were  sent  in  many  cases  directly  to  the  leper  settlement.  Later 
a  board  of  three  physicians  was  established,  increased  in  later  years 
to  five  physicians,  and  a  bacteriologist  to  assist  them. 

The  practice  is  generally  this :  When  a  district  physician  in  any  part 
of  the  islands  suspects  a  person  of  having  leprosy,  he  examines  him, 
treats  him  for  a  i>eriod  until  he  is  pretty  well  satisfied — until  he  is 
satisfied  it  is  leprosy — ^then  the  person  is  sent  to  the  receiving  station 
here  in  Honolulu  and  retained  and  examined  and  treated  and  sent  up 
there. 

From  the  very  beginning  this  matter  of  the  marriage  relations  at 
the  settlement  has  been  one  of  the  most  difficult  questions  to  deal 
with.  Every  effort  has  been  made  to  encourage  those  who  were 
unmarried  to  marry  rather  than  to  live  together  without  marriage. 
The  priests  and  the  Protestant  clergymen  there,  sisters,  lay  brothers, 
and  the  officers  of  the  board  of  health  have  done  all  they  could  for 
many  years.  For  a  period  of  nearly  thirty  years  Mr.  R.  W.  Myers 
resided  at  Molokai  on  the  high  land,  the  resident  manager  of  the 
settlement,  a  man  of  high  character,  had  become  familiar  and  taken 
the  very  greatest  interest  in  that  subject.     Different  physicians, 
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Dr. ,  resident  physician  Uiere  for  two  years,  have  taken  the 

.::i>*ate8t  interest. 

The  matter  has  been  discossed  a  great  deal.  Efforts  were  made  to 
assist  those  where  a  man  or  a  woman  had  a  husband  or  wife  outside 
of  the  settlement  to  obtain  a  divorce.  I  would  like  to  state  that  in 
the  Withering  of  lepers  my  first  experience  was  in  1868,  from  that  time 
until  1875.  Since  1878  I  have  been  to  the  leper  settlement  many  times. 
I  generally  go  twice  a  year.  I^ast  time  two  months  ago.  I  am  person- 
ally  acquainted  with  nearly  all  of  the  people  i*esiding  there.  When  I 
was  young  I  knew  many  persons  before  they  went  there.  I  speak 
from  my  own  knowledge  in  this  matter  of  endeavoring  to  have  them 
live  together  in  lawful  wedlock.  We  have  been  urging  them,  trying 
in  every  possible  way.  The  question  has  been  asked  whether  they 
were  permitted  to  live  together  without  being  married.  I  may  answer 
to  that,  they  have  been  permitted  in  the  sense  that  they  have  not  been 
followed  up  and  prosecuted  before  the  law  in  every  case  when  they 
were  not  living  together  lawfully. 

Senator  Burton.  They  are  pratically  permitted,  then,  to  do  as  they 
please,  according  to  the  superintendent. 

Mr.  Smith.  I  think  that  he  gave  a  very  wrong  impression;  he  has 
only  been  superintendent  there  a  few  months. 

Sienator  Burton.  A  man  could  find  out  in  five  or  six  months  how 
the  people  did? 

Mr.  Smith.  For  twenty-five  years  I  have  been  there  a  great  many 
times,  as  president  of  the  board  of  health,  and  we  have  looked  into 
the  matter  with  the  utmost  care. 

Senator  Burton.  A  man  who  has  been  there  as  much  as  five  months 
should  know.  Have  you  been  there  as  much  as  five  months,  continu- 
ously? 

Mr.  Smith.  No,  I  have  not;  but  I  have  had  experience  with  those 
residing  there  continuously.  I  have  frequently  discussed  the  matter 
with  the  priests  and  lay  clergymen  and  those  living  there. 

Senator  Burton.  Then  you  think  the  superintendent  is  mistaken? 

Mr.  Smith.  I  think  he  unintentionally  gave  the  wrong  impression 
in  using  the  word  ^'  i)ermitted."  In  that  sense  of  not  following  up  and 
prosecuting  it  is  true.  The  regulation  used  to  be — ^I  don't  know 
whether  in  print  where  it  could  be  found — but  the  regulation  for  years 
gave  instruction  against  living  together  unlawfully,  and  an  effort  has 
been  made  continuously  and  persistently  to  try  to  prevent  tl^t.  As 
has  been  stated  here  by  several  parties,  it  is  an  extremely  difficult 
question  to  deal  with. 

Senator  Burton.  Mr.  Smith  what  makes  you  say  it  is  a  difficult 
question  to  deal  with  when  it  is  so  easy  to  segregate  the  men  from  the 
women? 

Mr.  Smith.  The  only  way  would  be  to  have  two  settlements  entirely 
apart,  in  another  part  of  the  island,  or  another  island. 

Senator  Burton.  Do  you  mean  to  say  that  men  and  women  over 
there  can't  have  any  social  intercourse  without  cohabitation? 

Mr.  Smith.  Many  do  live  there,  I  believe,  without  cohabitation. 

Senator  Burton.  But  all  of  them,  I  mean.  Suppose  it  was  fixed  so 
they  were  not  permitted  to  come  together  except  for  social  intercourse, 
it  could  be  managed  under  such  surveillance  as  to  prevent  anything 
of  the  kind.  Don't  you  think  the  lepers  would  soon  adjust  them- 
selves to  that  condition? 

Mr.  Smith.  Unless  it  was  reduced  to  a  prison  life  with  prison 
guards,  I  don't  see  how  it  could  be  done  there  at  the  settlements.    The 
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settlement  extends  3  miles  from  at  the  base  of  the  mountain  at  the 
widest  part  to  2^  miles.  The  village  of  Ealaapapa  is  large  and  con- 
tains l^tween  500  and  600  houses — cottages — ^in  which  they  live; 
about  300  people. 

Senator  Burton.  There  would  be  no  trouble  in  fencing — in  build- 
ing a  high  fence,  high  enough  and  tight  enough,  right  up  from  tlmt 
island,  separating  the  men  from  the  women,  and  permitting  them  to 
visit  at  stated  hours? 

Mr.  Smith.  I  see,  and  make  two  settlements.  It  would  have  to  Ix'  a 
very  high  and  a  very  strong  fence ;  but  I  do  not  mean  to  make  light  of  it. 

Senator  Burton.  I  know  you  don't,  nor  do  we. 

Mr.  Smith.  A  wrong  impression  may  perhaps  have  been  gotten  that 
the  matter  was  permitted.     It  has  not  been  so. 

Senator  Burton.  No;  that  impression  was  not  made;  at  least,  I  did 
not  get  it,  Mr.  Smith.  It  is  tolerated  as  a  necessary  evil  and  univer- 
sally practiced.    That  is  the  impression  I  got. 

Mr.  Smith.  You  have  a  wrong  impression  when  you  say  it  is  uni- 
versally practiced. 

Senator  Burton.  I  mean  practiced  by  those  parties  who  want  to 
practice  it. 

Mr.  Smith.  A  great  many  people  there  who  do  not  practice  it. 

Senator  Burton.  I  don't  mean  everybody  engaged  in  it;  universally 
practiced  where  the  parties  want  to. 

Mr.  Smith.  I  don't  think  that  is  correct.  There  is  a  regulation 
against  it.  We  have  had  from  time  to  time  prosecutions  there.  In 
the  matter  of  prosecuting 

Senator  Burton.  The  superintendent  says  there  is  no  regulation 
against  that  that  he  knows  of. 

Mr.  Smith.  The  superintendent  has  only  been  there  a  short  time 
and  does  not  know. 

Senator  Burton.  Do  you  mean  to  say  that  a  superint'Ondent  who 
has  been  there  five  months,  and  there  was  a  regulation  intended  to  lie 
enforced  by  the  board  of  health,  that  the  superintendent  would  not 
find  it  out? 

Mr.  Smith.  I  don't  say  there  is  any  specific  regulation  on  that  point. 
The  regulation  and  the  instruction  for  many  years  has  been  against 
it.  I  say  the  law  is  just  the  same  there  as  here,  except  the  difficulty 
of  enforcing  the  law  there  is  greater  than  on  the  outside.  If  prosecuU^d 
and  found  guilty,  where  are  they  going  to  be  put?  They  can't  be  sent 
to  prison  anywhere  else,  and  the  matter  of  encouraging  marriages 
between  those  who  could  marry  has  been  carried  on  from  the  begin- 
ning, and  of  facilitating  divorce  where  one  party  was  a  leper  has  been 
encouraged.  One  of  the  grounds  for  divorce  in  this  country  is  where 
a  person  who  has  leprosy  and  is  incurable;  that  would  be  grounds  for 
divorce. 

Senator  Burton.  I  understand  you  have  done  practically  everything 
you  could  do  except  segregation? 

Mr.  Smith.  Except  segregation,  having  two  separate  settlements. 
There  are  a  great  many  people  there  living  together  who  are  married 
and  living  respectably.  About  those  who  do  live  together  unlawfully, 
whether  to  prosecute  them  to  the  extent  of  the  law  is  a  matter  which 
anyone  familiar  with  the  circumstances  would  appreciate.  There 
would  be  a  great  deal  of  trouble  about  witnesses. 

Senator  Burton.  I  don't  think  merely  the  effect  on  the  lepers, 
although  that  is  of  course  a  matter  that  interests  all,  is  of  as  grave  a 
nature  as  the  propagation  of  children  there. 
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Mr.  Smitu.  That  subject  has  received  every  thonp^ht  and  attention 
tlirough  the  last  thirty  years.  Dr.  Hutchinson,  minister  of  the  inte- 
rior and  president  of  the  board  of  health,  gave  the  most  earnest  con- 
sideration to  it.  At  one  time  they  talked  of  having  two  separate 
establishments.  The  result  was  that  as  leprosy  generally  makes  them 
sterile,  it  wonld  not  so  much  matter.  There  are  very  few  children 
bom  there.  It  is  a  rare  case — ^I  have  never  heard  of  a  child  being 
bom  with  leprosy.  As  far  as  experience  goes  only  one  case  down 
here,  removed,  even  up  to  1  year  of  age,  that  has  developed  leprosy 
afterwards.  It  seems  to  me  by  inoculation,  and  not  by  heredity,  that 
it  is  contagions. 

I  would  like  to  speak  also  of  several  matters  referred  to.  I  wonld 
not  trespass  upon  your  committee  were  the  question  not  of  such  ter- 
rible importance  to  the  Hawaiian  race.  It  is  an  awful  thing  for  fami- 
Ues  to  be  separated  and  little  children  taken.  As  an  officer  of  the 
board  of  health,  I  have  had  parents,  mothers,  down  on  their  knees 
with  their  arms  around  me,  imploring  me  to  save  their  little  boy  or 
little  girl,  5  or  6  years  old,  to  be  taken  away  and  sent  there.  What 
could  be  done?  With  the  parents  perfectly  clean,  the  child  had 
a<*quired  leprosy  from  some  other  source.  There  is  a  home  for  girls, 
called  the  Bishop  Home,  and  later,  Mr.  Baldwin  gave  the  money  to 
establish  a  home  called  the  Baldwin  Home  for  boys,  and  it  is  altogether 
an  extremely  grave  thing  for  the  Hawaiian  people  what  to  do  with 
these  people. 

Some  one  intimated  here  the  other  day  that  it  was  the  outgrowth  of 
the  syphilis,  which  the  people  acquired  from  white  men.  Before 
white  men  came  venereal  diseases  were  unknown.  So  far  as  I  have 
been  able  to  learn  from  physicians,  I  don't  believe  that  wonld  follow. 
It  seems  to  me  a  better  opinion  to  contend  that  syphilis  was  a  natural 
disease  for  leprosy  to  grow  in.  It  spread  through  the  other  islands. 
The  opposition  to  segregation  was  great,  and  in  some  cases  it  amounted 
to  violence,  even  to  murder,  and  there  was  one  quite  serious  revolt  at 
the  leper  settlement.  Many  times  it  has  been  extremely  difficult  to 
prevent  revolts.  I  believe  it  is  safe  to  say  it  would  be  difficult  to  find 
any  race  of  people  who  could  be  separated  in  the  way  these  have  been 
so  tractable  and  law  abiding  as  these  have  been.  In  many  respects 
the  leper  settlement  is  a  model  community  of  patient,  enduring  people 
waiting  for  death.  There  are  cases  of  arrested  leprosy,  just  as  tuber- 
culosis of  the  lungs  has  been  known  to  be  arrested.  A  post-mortem 
has  shown  cases  where  the  scars  on  the  lungs  have  healed.  I  believe 
it  has  been  demonstrated  that  leprosy,  taken  in  its  incipient  stages, 
under  certain  conditions,  there  have  been  cures'  of  leprosy.  They 
have  been  exceedingly  rare. 

So  far  as  contagion  is  concerned,  it  is  undoubtedly  contagions,  but 
I  submit  that  the  better  opinion  is  more  by  inoculation  than  by  what 
we  ordinarily  understand  as  infection.  I  have  no  more,  personally, 
no  more  fear  of  going  into  the  leper  settlement  than  anywhere  else,  as 
at  an  ordinary  hospital.  An  effort  has  been  made  to  make  the  con- 
finement as  little  burdensome  as  possible,  and  the  home  life  has  been 
encouraged.  Instead  of  having  large  buildings  or  barracks  to  put 
them  in,  small  plots  of  land  with  cottages  is  the  rule.  They  are 
encouraged  to  plant  fruit  trees  and  fiowers  and  things  of  that  sort. 

In  regard  to  the  matter  of  the  complaints  made  of  Father  Wendelin, 
I  want  to  say,  because  I  know  very  fully  the  circumstances  up  to  this 
recent  occurrence,  which  has  been  explained,  the  Catholic  priests  are 
there,  Uie  Protestants  are  there,  a  Mormon  clergyman  there. 
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Senator  Burton.  Mormon  clergjrman  there?  What  does  this  Mor* 
mon  do  thereV 

Mr.  Smith.  Among  the  Ilawaiians  there  are  a  good  many  Mormons. 
He  holds  meetings  at  the  church. 

Senator  Burton.  Does  he  teach  polygamy? 

Mr.  Smith.  No;  that  is  not  allowed  in  this  country.  The  Catholic 
priests  and  sisters  have  done  most  wonderful  work  there.  There  are 
very  few  people  found  anywhere  who  do  the  work  they  have  done,  and 
they  deserve  all  honor  and  all  credit.  The  priesthood  of  the  Romish 
Church  it  is  known  are  all  the  time  trying  to  get  power.  In  1896  we 
had  to  remove  the  superintendent  because  he  haid  become  a  Roman 
Catholic  under  the  influence  of  Father  Weudelin  and  interfered  .so 
much  with  the  management  of  the  settlement  that  we  had  to  remove 
him.  If  a  church  day  came  on  a  week  day,  orders  were  given  the  men 
not  to  work  on  that  day.  Finally  he  would  not  allow  the  rations  to 
be  given  out  when  a  church  day  came  on  a  week  day.  We  had  to 
remove  that  superintendent,  who  was  an  efficient  man,  and  a  leper 
himself.  We  had  the  very  plainest  talk  with  Father  Wendelin  and 
the  bishop  about  it.  In  December,  1895,  the  Baldwin  Home  was 
built,  the  boys'  home,  and  it  was  put  under  the  charge  of  these  sisters 
from  Syracuse,  N.  Y.,  as  well  as  the  girls'  home.  The  only  man 
connected  with  it  was  Brother  Dutton,  an  American  who  went  through 
the  civil  war  as  a  private  in  Illinois  and  Ohio  regiments.  He  has 
devoted  his  life  as  a  Roman  Catholic  to  the  care  of  these  people. 
Mr.  Baldwin  gave  a  donation  of  $5,000  for  the  new  home  to  be  estab- 
lished. Brother  Dutton  was  put  in  charge  as  superintendent,  with 
five  or  six  assistants,  tailors,  teachers,  and  others.  Father  Wendelin 
talked  to  me  very  severely  when  he  found  it  out.  I  went  to  call  upon 
him,  and  he  wanted  to  know  what  I  meant  by  putting  in  Brother 
Dutton  without  the  permission  of  the  bishop.  I  asked  him  what  he 
meant.  He  said,  ''You  know  we  are  under  the  charge  of  the  bishop. 
IIow  can  you  .do  that  without  the  permission  of  the  bishop?  "  I  told 
him,  '*  You  and  these  Protestants  are  here  under  the  direct  head  of 
the  superintendent.  You  are  all  welcome  here,  we  are  glad  to  have 
you  come,  but  we  can't  have  you  interfering  with  the  management  of 
these  people."  Prior  to  that,  before,  Father  Conrade,  during  his  resi- 
dence there  aft/cr  Father  Damien's  death,  had  interfered  to  such  a 
degree  in  the  management  that  we  had  to  have  him  removed.  The 
bishop  told  me  personall}^  he  approved  of  his  removal.  Father  Wen- 
delin is  a  hard-working  man,  but  he  want«  pow^er.  I  had  to  on  more 
than  one  occasion  to  go  to  the  bishop.  He  stated  he  would  write  to 
Father  Wendelin,  and  thereafter  things  went  on  better  for  a  time. 
In  regard  to  the  details  as  to  what  went  on  this  spring,  I  have  no  per- 
sonal knowledge  of  what  went  on  here.  Mr.  Sloggett  is  the  president 
of  the  board  of  health  and  came  to  ask  my  advice.  I  advised  him  the 
best  I  could.  I  don't  approve  of  church  control.  I  am  a  Protestant 
myself,  but  Protestant,  Mormon,  or  Catholic  can  not  be  allowed  to 
interfere  with  the  management  of  that  place. 

There  has  been  a  good  deal  of  feeling  between  the  different  reli- 
gions up  there,  and  it  was  very  troublesome  at  one  time.  These  two 
homes  being  under  the  charge,  only  under  the  charge,  of  the  sisters 
and  brothers,  was  the  occasion  for  many  of  the  Protestant  natives  to 
have  many  of  their  children  taken  away.  On  a  number  of  different 
public  meetings  which  I  had  with  the  lepers,  I  explained  to  them 
when  they  protested  against  it  with  great  opposition,  I  explained 
that,  although  I  was  a  Protestant,  if  it  was  necessary  to  become  a 
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Rom«n  Catholic  to  sret  into  one  of  these  places,  I  would  become  a 
Roman  Catholic.  The  church  has  done  a  great  work  there,  the 
Romish  Chorch,  but  they  seek  to  obtain  x>ower  which  should  not  be 
permitted.  This  is  especii^y  objectionable  under  American  insti- 
tutions. 

One  thing  more.  The  matter  of  the  government  physicians.  The 
jTovemment  physicians  were  established  after  leprosy  became  quite 
prevalent  throughout  the  islands.  There  were  certain  places,  Hono- 
lulu, Kohala,  Wailuku,  Hilo,  certain  centers  where  physicians  resided, 
but  in  most  of  the  districts  something  was  needed  to  induce  any  phy- 
sieian  to  go  there  and  live.  The  legislature  took  the  matter  under 
consideration  and  made  a  recommendation  to  the  board  of  health  that  a 
Rvstem  of  government  physicians  in  the  various  districts  be  established. 
Most  of  them  got  about  $60  a  month.  As  was  explained,  where  there  is 
a  plantation  or  plantations  in  the  community  the  plantation  people  pay 
them  a  certain  salary  to  look  after  the  employees  of  the  plantation. 
They  are  to  treat  the  indigent  i>eople,  so  that  no  one  may  die  because  of 
medical  treatment  being  lacking  because  he  is  poor.  The  salaries  are 
small  in  most  cases,  and  it  is  a  part  of  the  system  for  the  examination 
of  people  for  leprosy.  They  have  to  do  the  vaccinating.  The  schools 
all  require  a  health  certificate.  Every  teacher  of  a  country  school  or 
private  school  is  liable  to  a  fine  if  he  or  she  allows  a  child  to  come  to 
school  without  a  certificate  of  successful  vaccination.  This  can  be 
done  by  the  government  physician  or  a  private  physician,  as  thoy 
choose.  Most  of  the  physicians  are  conscientious,  good  men.  There 
have  been  some  unfortunate  experiences.  There  are  men  everywhere 
who  do  not  always  work  well. 

I  think  that  Dr.  Sloggett  was  a  little  mistaken  about  the  physician 
at  Waimea,  Hawaii.  There  is  a  district  at  North  Kohala,  and  South 
Kohala  includes  Waimea.  In  North  Kohala  there  are  five  plantations, 
and  the  village  doctor  resides  there.  Waimea  is  mainly  a  grazing 
district,  and  there  are  very  few  people  residing  there.  •  The  doctor 
ptes  over  periodically  or  when  required.  Right  on  the  other  side  is 
the  Hamakua  district,  and  the  doctor  there  is  sometimes  more  accessi- 
ble than  the  Kohala  doctor. 

In  regard  to  the  superintendent  entering  houses,  as  mentioned  in  a 
letter  this  morning,  I  believe  it  is  right  and  proper  that  the  superin- 
tendent residing  at  that  settlement  should  have  that  right,  the  right 
to  supervise  and  enter  these  houses  for  sanitary  reasons,  for  every 
reason,  to  see  if  the  houses  are  kept  properly,  in  good  condition,  to 
see  that  the  making  of  beer  and  swipes  is  prohibited.  There  have 
been  times  when  there  was  disorder  and  trouble  caused  there  by  the 
making  of  intoxicating  drinks  from  x>otatoes,  because  from  the  first 
liquor  has  been  prohibited.  In  a  hospital  or  institution  of  that  kind 
there  would  be  sui>ervision.  Recently  a  resident  magistrate  was 
appointed,  which,  in  my  opinion,  was  a  mistake.  It  has  been  advocated 
for  many  years.  We  always  opposed  it.-  It  has  never  been  until 
lately.  There  was  a  native  judge  living  on  the  other  side  of  the 
island  and  he  would  come  over  from  time  to  time  when  anything  of  a 
serious  nature  was  to  be  tried. 

Ordinarily  the  resident  superintendent,  with  two  or  three  police 
officers  there,  have  attended  to  all  these  matters,  and  there  has  been 
but  little  trouble.  A  resident  judge  will  simply,  I  believe,  knowing 
the  native  character,  promote  litigations.  There  are  certain  law- 
yers among  the  lepers  and  they  have  very  little  to  do  and  very  few 
amoaementB.    The  present  superintendent  is  doing  a  great  deal  ^^ 
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the  way  of  introducing  baseball,  foot  races,  and  athletic  exercises 
among  these  people.    Many  of  them  are  able-bodied  people. 

Senator  Mitchbll.  Are  there  any  number,  any  proportion  of  this 
community  that  are  compelled  by  reason  of  leprosy  alone — ^I  do  not 
mean  getting  sick  from  other  causes — confined  to  their  beds? 

Mr.  Smith.  Tes;  the  disease  takes  different  forms.  I  don't  know 
the  technical  terms.  There  is  the  tubercular  form,  where  tubercles 
form.  Generally  the  fingers  drop  off.  I  have  seen  a  man  living  with 
both  feet  and  both  hands  gone.    Some  of  them  are  extremely  repulsive. 

Senator  Mitohbll.  These  have  to  keep  their  bed? 

Mr.  Smith.  Yes,  sir. 

Senator  Mitchbll.  About  how  many? 

Mr.  Smith.  I  can't  tell  you. 

Mr.  MoVbigh.  There  are  168  people  helpless. 

Senator  Mitchbll.  They  require  the  care  of  an  attendant  all  the 
while? 

Mr.  Smith.  Whenever  they  have  relatives — ^husband,  wife — they 
take  care  of  each  other.  I'liis  gives  rise  to  the  system  of  kokuas. 
Generally  husband  or  wife,  who  is  clean,  a  parent,  or  child  there  min- 
isters to  the  sick  people  until  they  die.  There  is  a  regulation  there 
that  within  three  weeks  after  the  sick  one  has  died  the  leper  must 
leave,  after  undergoing  an  examination  to  see  that  there  is  no  infec- 
tion— must  leave  the  place. 

Senator  Mitchbll.  What  disposition  is  made  of  the  dead? 

Mr.  Smith.  There  are  burial  places  there. 

Senator  Mitchbll.  On  the  island? 

Mr.  Smith.  On  the  island. 

Senator  Mitchbll.  Are  any  of  the  dead  removed? 

Mr.  Smith.  No,  sir.  Nothing  is  allowed  to  leave  that  place,  noth- 
ing of  their  products,  nothing  used  on  the  place.  I  know  in  regard 
to  some  supplies  taken  that  were  not  satisfactory,  found  to  be  inferior 
or  bad.  I  don't  think  they  could  be  returned,  having  once  been  in 
the  settlement. 

These  people,  the  Hawaiians,  are  very  kindly  and  helpful  t<o  each 
other.  That  kokua  system,  grew  up  in  that  way.  Involved  in  it  is 
this  matter  of  the  marriage  relation  and  people  living  together  not 
married.  I  have  known  many  cases  myself  of  where  a  man  was  liv- 
ing not  in  improper  relations  in  the  same  house,  one  caring  for  the 
other.  To  see  many  of  them  one  would  think  there  was  nothing  the 
matter  with  them;  not  the  slightest  sign  on  the  face  or  hands,  and 
apparently  their  bodies  are  clean.  In  other  cases  the  appearance  is 
extremely  repulsive. 

Senator  Mitchbll.  Be  as  brief  as  you  can,  Mr.  Smith. 

Mr.  Smith.  In  regard  to  complaints,  taking  up  this  letter  of  Father 
Wendelin.  Making  complaints  has  never  l^en  objected  to.  In  for- 
mer years,  twenty  years  ago,  the  board  of  health  only  visited  the  set- 
tlement once  in  two  years  -and  the  sanitary  ofiicer  of  the  legislature 
twice  a  year.  There  are  public  meetings,  and  any  complaint  of  any 
nature  can  be  made.  The  priest  and  the  Sisters  and  the  clei^ymen 
are  encouraged  to  make  complain t.s  of  anything  to  complain  of.  They 
are  listened  to  and  heard.  The  great  trouble  with  Father  Wendelin 
is  that  he  doesn't  complain  to  the  right  sources.  That  is  briefly  what 
I  wanted  to  say. 

In  regard  to  the  matter  of  the  United  States  taking  over  the  settle- 
ment and  making  it  a  United  States  station,  I  am  opposed  to  it. 

Senator  Fostbr.  Why  are  you  opposed  to  it? 
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Mr.  SiilTH.  Because  those  people  living  there  are  living  under  their 
o^m  conditions,  their  language,  their  diet,  the  climate;  all  these  cir- 
cumstancee,  in  bringing  in  people  from  elsewhere,  would  be  foreign  to 
them,  and  their  tastes,  their  traditions,  their  ideas,  their  food  would 
be  tlie  cause  of  discord  to  these  people  there. 

Obobgb  Markham.  I  would  like  to  have  a  hearing  before  your 
lionoTable  commission  upon,  first,  Grovernor  Dole's  administration; 
second,  labor  commissions;  third,  the  leper  settlement  and  its  admin- 
istration; fourth,  the  land  laws  and  system;  fifth,  the  fire  claims; 
sixtli,  our  political  system.  As  a  native  Hawaiian  and  an  American 
citizen  since  annexation,  I  ask  of  your  honorable  commission  that  I 
may  have  a  hearing. 

Senator  Burton.  You  want  to  be  heard  personally? 

Mr.  Makkham.  Personally,  individually. 

Senator  Burton.  How  long  will  it  take  you? 

Mr.  Markham.  I  don't  think  it  will  take  more  than  two  or  three 
hours. 

Senator  Burton.  That  is  a  long  time.  Could  you  not  put  in  writing 
what  you  have  to  say? 

Mr.  Markham.  Certainly;  I  will  be  very  obliging. 

Senator  Burton.  Prepare  your  paper  and  hand  it  in  at  the  meetings 
of  the  committee.  Owing  to  the  brief  time. and  the  large  number  of 
persons  to  be  heai'd,  we  must  limit  every  one  as  much  as  possible. 

Curtis  J.  Lyons,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Lyons.  My  age  is  69;  I  am  connected  with  the  Government 
survey,  now  in  the division,  Honolulu? 

Senator  Mitchell.  How  long  have  you  resided  in  Honolulu? 

Mr.  Lyons.  I  was  born  in  the  Islands,  and  I  have  resided  in  Hon- 
olulu since  1865 — 37  years. 

Senator  Mitchell.  You  were  born  on  the  islands? 

Mr.  Lyons.  Waimea,  Hawaii. 

Senator  Mitchell.  How  long  have  you  been  engaged  in  the  service? 

Mr.  Lyons.  I  have  been  connected  with  the  Government  survey 
since  1871. 

Senator  Mitchell.  You  can  proceed  with  your  statement. 

Mr.  Lyons.  The  point  upon  which  I  wish  to  sx)eak  just  now  is  that 
in  considering  the  disposal  of  the  water  of  the  Kohala  Mountains. 
Waimea  is  my  native  place,  adjoining  the  Kohala  Mountains. 
Waimea  is,  the  larger  part  of  it,  public  lands  at  present,  formerly 
Crown  lands.  I  feel  that  in  the  disposal  of  the  water — I  wish  to  say, 
in  the  first  place,  I  have  no  prejudice  one  way  or  the  other  with 
respect  to  any  parties  who  are  endeavoring  to  further  irrigation 
schemes.  My  contention  is  not  against  any  of  them.  I  am  not 
defining  either  one.  It  is  my  native  place,  but  I  have  no  personal 
interest  there  in  land  matters  or  anything  of  that  kind.  I  consider 
that  the  matter  of  the  disposal  of  the  Kohala  water  supply  is  a  mat- 
ter of  general  interest.  I  doubt  whether  an  irrigation  provision  to  an 
irrigation  company  would  be  likely  to  meet  the  exact  conditions, 
though  I  do  not  know  what  those  provisions  might  be.  There  is  a 
large  divisional  interest  there  and  a  number  of  what  would  become 
claims  on  the  water. 

The  water  is  desired  for  Hamakua,  where  there  are  a  great  many 
plantations.     The  water  is  desired  for  other  parts  of  Kohala  and 
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South  Kohala,  where  there  are  also  plantAtions.  The  land  of  Waimea 
is  and  has  been  for  many  years  a  large  ranch.  The  land  of  Waimea 
may  be  said  to  be  divided  into  two  parts,  part  Waikoloa,  a  lai^e  land, 
and  this  private  property.  The  large  remainder  is  purely  public 
property.  This  public  property,  aside  from  the  ranch  interest,  can 
only  be  developed  by  the  supply  of  water,  which  is  greater  than  what 
it  enjoys  at  present.  The  climate  is  good;  an  average  elevation  of 
2,500  feet;  will  grow  vegetables,  x>otatoe8,  and  com,  and  I  think  for 
forage  purposes;  grains  could  also  be  raised  there,  oats,  wheat,  etc. 
I  have  a  hope  that  that  land  may  not  always  continue  on  the  basis, 
on  what  you  may  call  the  cowboy  basis  of  ranch.  I  am  not  at  all 
opposed  to  the  ranch  industry.  I  feel  that  it  is  necessary  that  there 
shall  be  cattle  and  sheep.  I  think  in  the  future  these  can  be  raised  in 
a  more  civilized  manner,  in  smaller  divisions  of  land,  raising  sorghum, 
or  raising  other  forage  plants;  but  in  order  that  people  could  live 
there  on  the  farming  basis  there  must  be  a  special  arrangement  for 
getting  water,  and  the  only  source  of  water  is  the  Kohala  Mountains. 
The  net  rainfall  in  Hamakua  is  60  to  80  inches.  The  sugar  industry 
there  can  prosper — ^has  prospered  upon  its  present  basis — although 
they  have  had  their  spells  of  severe  drought  and  have  had  their  water 
affected  for  domestic  purposes.  The  water  supply  of  that  mountain, 
it  does  not  seem  to  me  that  it  should  be  divided.  The  water  sup- 
ply of  the  Kohala  Mountains,  while  it  would  be  a  great  convenience 
to  them,  it  would  not  hardly  weight  it  against  similar  circumstances 
as  against  the  other  district,  because  the  Hamakua  district  has  pros- 
I)ered  without  extra  water  supply,  and  Waimea  district,  the  public 
lands  can  not  be  developed  without  it. 

As  I  understand  the  schemes,  it  is  to  divide  this  into  two  or  three — 
it  is  the  Aawini  scheme  I  speak  of,  that  being  the  larger  land.  The 
water  there  is  inexhaustible.  I  should  encourage  taking  that  water 
where  it  can  be  used.  It  can't  be  used  or  taken  to  Waimea,  and  tak- 
ing it  will  not  deprive  any  valuable  districts  of  its  supply.  Puukapu, 
which  contains  the  larger  part  of  the  mountain  water  supply,  is  a 
part  of  Waimea,  and  the  old  theory  is  here  that  the  water  belonging 
to  the  land  should  be  used  upon  that  laud.  Puukapu  runs  at  present, 
quite  a  large  part  of  it,  in  the  valley  of  Waipio.  It  goes  up  to  Waipio 
far  more  water  than  Waipio  has  ever  or  can  use  within  its  own  bound- 
aries.  To  take  the  Puukapu  water  would  be  to  interfere  with  any 
agricultural  industry  pertaining  to  the  valley  itself.  The  west  side 
of  the  island  is  ready,  and  it  may  be  that  this  water  may  be  taken  to 
water  cane  lands  upon  the  west  side  of  the  island,  south  of  Kohala. 
It  would  seem  to  me  as  if  there  should  certainly  be  a  part  set  aside 
for  the  development  of  Waimea.  The  present  scheme  to  take  away 
the  water  would  not  harm  present  uses,  but  I  do  think  it  would  lock 
up  the  water  that  would  be  needed  for  future  development.  That  is 
the  x>oint  I  wish  to  make.  It  seems  to  me  a  public  duty  to  see  that 
that  is  provided  for,  and  also  I  may  make  this  statement. 

The  interests  of  the  Kohala  Mountains  have  been  very  much 
infringed  upon  by  the  cattle  interests.  I  don't  say  it  is  especially  the 
fault  of  anyone.  It  is  the  fault  largely  of  the  community.  The  for^ 
ests  on  the  mountain  sides  have  been  very  much  diminished,  and  the 
plains  of  Waimea,  which  were  once  forested,  are  now  practically 
deforested.  It  may  be  that  part  of  it  was  necessary,  a  part  of  that 
deforestation.  There  is  a  large  extent  of  land  on  that  plain  which 
can  not  be  watered.    The  Kohala  water  would  not  be  sufficient  for  it. 
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The  ranch  interest  woold  of  coarse  preserve  all  that.  There  is  not 
eiioagh  water  in  the  Kohala  Mountains  to  sapply  the  great  area. 

Senator  MiTCHBLL.  Do  yon  understand  the  scope  of  the  scheme — 
of  their  scheme — for  housing  up  water? 

Mr.  Lyons.  I  don't  understand  the  scope  of  their  scheme. 

Senator  MrrcHSLii.  You  don't  know,  then,  that  the  water  they  pro- 
pose to  use  would  have  an  effect  on  these  lands? 

Mr.  Lyons.  I  don't  know  the  scope  of  their  plans,  except  I  see  that 
the  ranch  interest  would  naturally  need  so  much,  while  it  would  pro- 
vide for  the  present  rights  as  at  present  occupied,  but  it  would  not 
provide  for  what  I  consider  will  be  the  future  development  and  rights. 
That  is  the  way  in  which  I  would  look  at  it.  I  think  for  one  thing 
that  reservoirs  would  conserve  water  and  freshets  for  purposes  of 
using.    I  think  I  have  presented  my  view  of  the  case. 

Mr.  6bhb.  Mr.  Lyons,  do  you  remember  at  a  meeting  of  the  execu- 
tive oouncil  last  September,  very  largely  at  your  suggestion,  the  gov- 
ernor required  in  the  proposed  license  there  should  be  inserted  a  clause 
s(>ecifying  that  all  waters  flowing  or  coming  toward  Waimea,  and  put- 
ting it  within  the  power  of  the  government  officials  to  define  the  line 
at  which  it  should  be  determined  that  waters  no  longer  flowed  toward 
Waimea,  and  taking  it  out  of  the  hands  of  those  who  were  asking  for 
the  license  to  determine  that  point? 

Mr.  Lyons.  I  remember  that  the  line  was  drawn  then.  That  pro- 
vides for  part  of  the  question  that  pertains  more  especially  to  the 
Auwini  slope. 

Mr.  Gbhr.  In  other  words,  all  waters  toward  Waimea  were  speciflc- 
ally  eliminated,  the  government  officials  to  flx  the  line  from  which 
Waimea  waters  should  not  be  diverted  to  Kohala? 

Mr.  Lyons.  I  remember  that  distinctly.  The  Puukapu  water  is  the 
doubtful  question,  whether  it  is — ^ehether  it  belongs  to  Hamakua  or 
Waimea;  it  is  on  Waimea.  That  is  one  reason  why  I  bring  this  mat- 
ter up  at  present.  I  know,  with  reference  to  the  whole  mountain,  it 
would  seem  as  if  the  system  should  be  gone  over  with  reference  to 
the  whole  ground. 

Senator  Thurston.  The  supervision  should  be  retained  by  the  Ter- 
ritorial officers  in  the  execution  of  this  irrigation  plant  to  determine, 
as  the  work  goes  on  from  time  to  time,  as  to  lines  of  ditches  and  the 
particular  division  of  the  water  supply.  I  should  think  it  could  be 
kept  within  the  power  of  the  public.  That  would  answer  for  the  pub- 
lic welfare? 

Mr.  Lyons.  I  should  think  so,  with  reference  to  these  public  lands. 

Senator  Thurston.  Some  continuing  supervisory  power. 

Mr.  Lyons.  That  is,  with  a  view  to  enterprises  that  are  not  at  present 
provided  for. 

That  is  all. 

The  committee  adjourned  until  2  o'clock,  Monday,  September  22, 
1902. 


On  Board  Steamer  Claudine, 

Sepiember  17,  1902, 
A.  N.  Kepoikai  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 
Mr.  Kepoikai.  My  name  is  A.  N.  Kepoikai;  I  live  in  the  town  of 
Wailuku,  island  of  Maui,  and  am  an  attorney  at  law. 
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Senator  Mitchell.  Are  you  a  native  of  these  islands? 

Mr.  Ebpoikai.  I  was  bom  in  the  town  of  Wailukii,  and  am  42 
years  of  age  next  December. 

Senator  Mitchell.  State  what  ofELcial  positions,  if  any,  you  now 
hold  or  have  held  in  the  islands. 

Mr.  Ebpoikai.  At  present  I  am  not  an  oflBceholder,  onl3'  that  of 
notary  public. 

Senator  Mitchell.  You  have  been  a  judge? 

Mr.  ESPOIKAI.  I  have  held  the  district  judgeship  of  the  district  of 
Wailuku,  the  circuit  judge  on  the  island  of  Maui,  known  as  the  second 
judicial  circuit,  consisting  of  the  islands  of  Maui,  Molokai,  I^anai,  and 
Eahoolawe. 

Senator  Mitchell.  How  long  did  you  hold  that  {position  ? 

Mr.  Eepoikai.  I  was  district  magistrate  for  eight  years,  held  four 
commissions;  every  two  years  the  commission  as  district  magistrate 
was  renewed.  I  was  appointed  in  May,  1886,  and  then  was  made 
circuit  judge  in  June,  1892, 1  think — ^no,  1890;  and  although  my  com- 
mission did  not  go  out  in  1892,  that  was  at  the  time  of  the  trouble— the 
overthrow  of  the  government — I  was  considered  out. 

Senator  Mitchell.  Are  you '  acquainted  with  the  labor  conditions 
on  this  island  of  Maui? 

Mr.  Eepoikai.  From  my  experience  as  district  magistrate  during 
the  labor  system — that  is,  under  the  contract  system — I  have  had  a  great 
deal  to  do  with  it — ^men  being  brought  up  under  different  charges  for 
desertion  under  their  contracts. 

Senator  Mitchell.  Well,  I  mean  now. 

Mr.  Eepoikai.  I  do  as  attorney  for  the  plantations. 

Senator  Mitchell.  You  represent  certain  plantations,  do  you? 

Mr.  Eepoikai.  Tes,  sir. 

Senator  Mitchell.  Which  ones? 

Mr.  Eepoikai.  The  Hawaiian  Commercial  Sugar  Company;  the 
Haiku  Sugar  Company;  the  Paia  Plantation  Company. 

Senator  Mitchell.  Now,  Judge,  state  in  your  own  way,  for  the 
information  of  the  committee,  the  present  condition  of  business  in  this 
island  of  Maui,  and  any  suggestions  you  may  have  to  make  in  regard 
to  any  remedy  you  would  recommend  if  a  remedy  is  needed. 

Mr.  Eepoikai.  Business  is  really  at  a  standstill  for  the  past  couple 
of  years,  inasmuch  as  in  our  labor  system,  what  with  the  reduced 
prices  of  sugar  and  the  shortage  of  labor,  the  labor  question — ^whenl 
say  shortage  of  labor — ^there  is  a  shortage  of  labor  on  the  plantations, 
so  that  at  the  last  crop  the  cane  dried  on  the  plantation  for  want  of 
men  to  cut  it;  this  year  they  are  even  behind  cutting. 

Senator  Mitchell.  You  mean  lack  of  field  laborers? 

Mr.  Eepoikai.  Yes,  sir;  it  was  so  the  cane  dries  up  for  want  of  men 
to  cut  and  mill  it. 

Senator  Mitchell.  What  is  the  character  of  the  labor  you  have 
here? 

Mr.  Eepoikai.  It  is  mostly  Japanese  labor,  and  last  year  we  had 
quite  a  number — we  have  a  few  of  these  Southern  negroes  and  Porto 
Ricans.  Now,  the  Porto  Ricans  that  we  have  may  make  a  good  ciA88 
of  laborers  hereafter,  under  new  conditions;  it  was  so,  I  think,  when 
they  were  brought  in  they  were  starved,  and  it  takes  some  time  before 
they  get  acclimated  and  get  used  to  the  food.  The  principal  food 
here  is  fish  that  we  catch,  and  there  is  taro  and  rice. 

Senator  Mitchell.  What  is  the  price  of  field  laborers  here  now  on 
the  plantations — wages? 
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Mr.  Krpoikai.  It  ranges  between  $18  and  $22;  some  of  them  get 
|]  A  day. 

Senator  MrrCHBliL.  I  am  speaking  of  the  unskilled  laborers. 

Mr.  Kbpoikai.  Yes,  sir;  unskilled  labor  on  sugar  plantations,  $18, 
122,  and  $24  per  month. 

Senator  Mitchsll.  How  do  the  wages  compare  with  the  wages  of 
that  same  class  of  labor  three  or  four  years  ago? 

Mr.  Kbpoikai.  The}^  do  not  get  as  much  money  as  when  our  con- 
tmct  system  was  going  on.  Chinese  were  brought  here  for  $9,  but 
the  expense  of  bringing  them  over  brings  it  up  to  the  same  prices 
as  now. 

Senator  MrrcHBUi.  Do  they  get  any  allowance  in  addition  to  the 
wages? 

Mr.  Kbpoikai.  Yes;  the  Hawaiian  Sugar  Company  allows  them 
firewood  and  doctor,  and  the  same  way  with  the  other  two  planta- 
tions. They  have  a  doctor  and  a  hospital  built  in  the  two  places,  and 
is  built  by  the  plantation,  but  when  it  comes  to  severe  cases  it  is 
taken  down  to  our  government  hospital  in  Wailuku. 

Senator  Mitchbll.  What  do  you  recommend,  if  anything,  in  the 
way  of  legislation  by  Congress? 

Mr.  Kbpoikai.  I  have  not  taken  the  matter  up — ^if  the  commission 
will  excuse,  being  a  member  of  the  board  of  fire  claims — the  question 
now  propounded  will  give  me  a  little  time  to  investigate  the  situa- 
tion.    I  may  be  able  to  give  you  a  better  answer  then. 

Senator  MrrcHBLL.  Will  you  be  up  in  Honolulu? 

Mr.  Kbpoikai.  I  will  be  up  there  on  Monday;  I  am  a  member  of 
the  fire  claims  commission. 

Senator  Mitchbll.  Well,  you  do  hold  an  office  now  besides  that  of 
notary  public? 

Mr.  Kbpoikai.  Yes,  that  is  right;  that  is  the  only  other  office  that 
I  hold. 

Senator  Mitchell.  Well,  is  there  anything  else.  Judge,  that  you 
wish  to  state  in  regard  to  the  -conditions  of  the  islands  here  that 
should  be  brought  to  the  attention  of  this  committee? 

Mr.  Kbpoikal  As  a  practicing  attorney — ^and  as  Colonel  Parker 
is  here  with  me  now — ^we  spoke  about  this  to  President  McKinley 
after  the  convention  in  Philadelphia.  The  President  asked  the  col- 
onel here  about  the  appointment  of  judges — ^I  mean  Colonel  Parker; 
the  oolonel  says  he  made  a  bad  appointment  by  appointing  Judge 
Kalua,  and  the  colonel  will  bear  me  out  with  the  intimacy  that  the 
oolonel  bears  with  the  President.  As  a  practicing  attorney  before  his 
court  in  matters  of  probate  and  equity,  I  think  there  is  hardly  a  pro- 
bate matter  that  is  brought  up  before  Judge  Kalua  that  he  was  either 
on  one  side  or  the  other — makes  it  inconvenient  for  practice  before  him. 

Senator  Mttchbll.  You  are  speaking  of  your  present  judge  in  this 
district? 

Mr.  Kbpoikai.  Yes,  sir. 

Senator  Mitchbll.  How  long  has  he  been  serving? 

Mr.  Kbpoikal  Since  Jane,  1900. 

Senator  Mitchbll.  Do  you  mean  to  tell  the  committee  thai  he  is 
corrupt? 

Mr.  Kbpoikal  I  think,  in  plain  language,  that  he  is.  We  have 
had  a  case,  and  it  came  to  my  office,  and  I  happened  to  be  at  the  leg- 
islature in  1898.  It  went  from  my  office  into  Hons  A  Coke— about  a 
man  that  he  defaulted,  and  there  was  a  complaint  made  before  him- 
It  has  to  be  made  before  him  as  the  presiding  jnstioe,  and  that 
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is  a  matter  of  record  now,  where  he  has  embezzled  the  olient^s  money; 
and  knowing  all  these  facts  together  and  happening  to  be  away,  thu 
man  went  to  Mr.  Coke's  office,  and  I  believe  the  papers  are  on  file 
now  in  his  court,  where  he  went  to  work  and  settled  the  snit.  This 
was  prior  to  his  appointment,  and,  if  I  remember  correctly,  the  com- 
plaint reached  the  President  after  the  nominations  went  in  the  Senat^^. 

Senator  Mitchell.  On  whose  recommendation  was  he  appointed, 
do  you  know? 

Mr.  Kbpoikai.  Well,  I  understood  from  the  President — I  think 
their  names  were  mentioned — Cecil  Brown  happened  to  be  there  in 
Washington  about  that  time — W.  O.  Smith,  both  were  there  at  that 
time.     It  may  have  come  through  the  governor  here. 

Senator  Mitchell.  He  is  a  native? 

Mr.  Kbpoikai.  He  is  Hawaiian  born — bom  on  the  island  of  Molokai. 

Senator  Mitchell.  What  next? 

Mr.  Kbpoikai.  Ourwharf accommodationsonthisislaudisunder 

Senator  Burton  (interrupting  him) .  Do  you  favor  restricted  Chinees 
Immigration  for  agricultural  purposes  only? 

Mr.  Kbpoikai.  That  is  under  that  same  question  that  was  just  pro- 
pounded by  Senator  Mitchell.  I  do  favor  restricted  immigration,  to 
answer  the  question. 

Senator  Burton.  You  think  it  would  be  better? 

Mr.  Kbpoikai.  Undoubtedly. 

Senator  Burton.  You  are  a  native  Hawaiian,  are  yon? 

Mr.  Kbpoikai.  I  am. 

Senator  Burton.  You  do  not  think  the  Hawaiian  people  wonld 
oppose  in  any  way,  but  would  favor,  if  they  could  speak,  restricU*<l 
Chinese  immigration — that  is  to  say,  allowing  a  limited  number  of 
Chinese  to  come  in  here  for  agricultural  purposes  only? 

Mr.  Kbpoikai.  While  there  may  be  some  objections  from  the  mass<^s 
of  the  laborers — that  is,  field  laborers  of  Hawaii — still  that  has  been 
done  away  with,  because  nearly  four-fifths  of  the  Hawaiians  are  not 
exactly  field  laborers,  as  they  were  when  the  plantations  started. 

Senator  Burton.  Why? 

Mr.  Kbpoikai.  They  are  taken  up  in  the  different  work.  Hawaiians 
on  the  different  plantations — ^they  are  really  the  skilled  laborers  on 
plantations.  They  are  drivers  of  mules,  on  the  cars  and  locomotives, 
and  they  are  in  the  mills,  and  while  in  great  mills  there  some  Chinese* 
are  seen,  most  of  the  places  are  filled  by  the  Hawaiians;  and  there  is 
not  so  many  Hawaiians  out  in  the  field  on  the  plantations,  but  they 
are  team  or  mule  drivers,  and  the  Chinese  are  no  drivers. 

Senator  Burton.  Is  it  not  a  fact.  Judge,  that  the  plantation  man- 
agers would  be  willing  to  employ  as  many  Hawaiians  as  would  present 
themselves  for  employment  on  the  plantations? 

Mr.  Kbpoikai.  They  would.  On  three  plantations  that  I  am  attor- 
ney for  they  encourage  the  Hawaiians. 

Senator  Burton.  How  many  plantations  are  there  on  this  island  of 
Maui? 

Mr.  Kbpoikai.  The  Kipahulu  plantation,  the  Haua  plantation,  the 
Haiku  plantation,  Paia  plantation,  Hawaiian  Commercial  Company, 
Wailuku,  Olowalo,  and  Laihaina  Pioneer  Mill. 

Senator  Burton.  What  is  the  capacity  of  the  largest  of  these,  if 
you  know? 

Mr.  Kbpoikai.  They  are  tr^dng  at  the  next  crop — ^they  are  figuring 
on  the  Hawaiian  Commercial  yielding  35,000  tons. 

Senator  Fostbr.  I  was  going  to  ask — ^well,  that's  alL 
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A.  K.  EEPOiKAiy  recalled. 

Mr.  DeEniqht.  Judge,  you  were  a  delegate  to  the  last  national 
Republican  convention? 

Mr.  Kkpoikai.  I  was,  with  Colonel  Parker. 

Mr.  DbEnight.  What  is  the  sentiment  among  the  natives  in  regard 
to  the  claim  of  the  Queen  that  she  was  damaged  by  the  United  States 
minister  plenipotentiary  in  the  landing  of  the  United  States  forces 
and  tlie  overthrow  of  her  Government? 

Mr.  Kepoikai.  They  feel  if  it  were  not  for  the  presence  of  the 
United  States  forces  they  could  have  settled  their  own  difficulties 
themselves,  and  they  feel  on  account  of  that  that  the  Queen  has  been 
done  out  of  her  just  earnings  from  the  Crown  lands,  and  the  general 
feeling  is  that  she  ought  to  be  paid  some  money  for  the  rights  that 
were  taken  from  her  by  the  United  States — ^by  the  action  of  the  United 
States  Oovemment.  Of  course,  when  I  say  that,  it  is  the  feeling  of 
the  masses  of  the  Hawaiians. 

Mr.  DeEnight.  You  are  yourself  a  native  Hawaiian? 
Mr.  E^BPOIKAI.  I  am,  yes,  sir,  a  native  Hawaiian.  I  brought  this 
up  when  I  was  at  the  convention.  I  told  Senator  Clark  something 
ought  to  be  done  toward  the  Queen,  and  I  says:  ^'Seeing,  now,  that 
the  legislature  has  adjourned,  and  nothing  done  for  the  Queen,  sup- 
posing I  go  back  there  and  run  for  the  legislature;  if  I  get  in,  should 
I  try  to  get  it  from  the  local  legislature  of  the  Territory — some  money 
for  her?"  And  he  says:  "Yes;  you  could  get  it  if  the  Territory 
could  appropriate  some  money. "  They  could  appropriate  money  here ; 
and  the  consequence  was,  all  the  three  different  political  factions  here 
put  in  a  plank  for  an  appropriation  for  the  Queen.  The  Republican 
party  at  that  campaign,  in  1900,  was  the  first  to  come  out  with  their 
platform  for  an  appropriation  for  the  Queen,  and  it  was  so  passed  by 
the  last  session  of  the  legislature,  and  it  is  in  all  the  different  plat- 
forms of  this  campaign. 

Mr.  DbEnioht.  Do  you  believe  it  would  create  a  better  sentiment 
on  the  part  of  the  native  Hawaiians  toward  the  United  States  if  the 
United  States  should  recognize  the  Queen's  claim? 
Mr.  Kepoikai.  Undoubtedly,  that  she  should  be  paid  something. 
Mr.  DeKnight.  By  the  United  States  Government? 
Mr.  Kepoikai.  Yes,  sir. 

Senator  Mitchbll.  What  amount  did  the  local  authorities  appro- 
priate; do  you  know? 
Mr.  Kepoikai.  I  forget. 

Senator  Mitohell.  You  do  not  know  the  amount? 
Mr.  Kepoikai.  No,  sir. 

James  L.  Coke,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Coke.  James  L.  Coke;  age,  27  years;  residence,  Wailuku, 
Maui;  attorney  at  law. 

Senator  Mitchell.  How  long  have  you  resided  there? 

Mr.  Coke.  I  have  resided  at  Wailuku  over  four  years — agoing  on 
five  years. 

Senator  Mitchell.  Are  you  acquainted  with  the  labor  conditions 
of  the  island? 

Mr.  Coke.  Yes;  I  think  I  am  fairly  well  acquainted  with  the  mat- 
ter for  a  person  who  has  lived  here  a  number  of  years,  as  I  have. 

Senator  Mitchell.  State,  in  your  own  way,  for  the  benefit  of  the 
committee,  what  the  conditions  are  as  you  understand  them. 
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Mr.  CoKB.  Well,  in  my  opinion,  the  experience  that  the  plantation 
owners  have  had  with  the  Porto  Ricans  and  Southern  negroes,  they 
are  not  satisfactory  laborers;  the  negroes  have  especially  proven  to 
be  unsatisfactory;  they  have  caused  riots,  and  most  of  them  hare 
finally  landed  in  jail  for  some  offense  or  other. 

Senator  Foster.  These  negroes  came  from  the  Southern  States? 

Mr.  Coke.  A  great  many  of  them  have  been  brought  in  here  from 
Alabama  and  quite  a  number  from  Tennessee,  and  there  is  no  par- 
ticular difference;  they  are  rioters  and  have  been  guilty  of  different 
offenses  and  are  unsatisfactory  laborers.  The  Porto  Ricans  are  also 
very  poor  laborers  and  not  able  to  do  the  work;  they  are  not  stronjr, 
and  I  do  not  think  they  are  adapted  to  the  conditions  here  and  do 
not  seem  to  be  able  to  do  the  work;  they  will  work  one  day  and  rest 
about  three — that  is,  the  Porto  Rican. 

Senator  Foster.  They  are  strong  and  healthy,  are  they? 

Mr.  Coke.  I  can  not  say  that  they  are;  they  are  a  rather  weak  class, 
at  least  those  that  have  been  brought  here  are  very  weak  and  disin- 
clined to  work;  they  do  not  work;  they  do  not  put  in  more  than  an 
average  of  eight  or  ten  days  a  month. 

Senator  Foster.  Have  you  any  considerable  number  of  Portuguese 
here? 

Mr,  Coke.  The  Portuguese  are  very  good  laborers,  perhaps  the  best 
for  the  reason  that  they  will  build  up  a  home,  raise  their  children; 
they  are  all  right,  only  there  is  not  enough  of  them. 

Senator  Foster.  About  how  many  are  there  on  this  island? 

Mr,  Coke.  That  would  be  very  difficult  for  mo  to  estimate  the 
number  on  the  plantations;  I  should  say  that  there  are  perhaps  at 
least  1,000  Portuguese  here,  if  not  more. 

Senator  Foster.  What  wages  are  paid  th  ese  field  laborers  generally? 

Mr.  Coke.  The  average  wages  are  about  tl8  to  $22  per  month— 
something  like  that. 

Senator  Foster.  Is  there  any  difficulty  in  getting  labor  to  meet  the 
needs? 

Mr.  Coke.  Oh,  yes;  there  is  a  shortage  of  labor  here  at  present. 

Senator  Foster.  Well,  they  pay  the  same  to  the  Portuguese  as  they 
do  Chinamen,  Porto  Ricans,  and  the  negroes? 

Mr.  Coke.  No;  the  Portuguese  generally  get  a  little  higher  class 
labor  than  the  ordinary  Porto  Rican.  The  Portuguese — some  of  them— 
are  what  we  call  common  "lunas,"  and  they  are  not  regular  field  labor- 
ers; their  work  brings  a  little  better  price,  and  they  are  paid  a  little 
blotter  wages  than  ordinary  laborers. 

M^nator  Mitchell.  What  do  you  suggest,  if  anything,  in  the  way 
or  H  remedy  by  Congress? 

Mr.  Coke.  Well,  I  suggest,  in  my  opinion,  that  there  should  be- 
that  is,  perhaps — ^an  amendment  to  the  Eahn-Mitchell  bill  to  the  effect 
allowing  a  restricted  immigration  of  Orientals,  Chinese,  for  the  pur- 
pose of  plantation  labor  in  these  islands,  and  that  amendment  should 
be  so  framed  that  these  laborers  would  not  be  permitted  to  pass  on  to 
the  mainland  or  any  other  part  of  the  United  States. 

Senator  Mitchell.  Or  engage  in  any  other  labor  except  field  labor? 

Mr.  Coke.  Tes;  or  engage  in  any  other  labor  except  plantation 
labor.  I  believe  that  that  would  not  in  any  wise  interfere  with  any- 
one here  in  these  islands,  and  that  it  would  be  a  benefit  to  the  whole 
people,  on  account  that  the  sugar  industrjr  is  the  bacl^^ne  of  this 
country. 
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Senator  MrrcHBiiL.  Would  there  be  objection  on  the  part  of  the 
Hawaiian  laborers  to  snch  a  course? 

Mr.  Ck)KB.  I  do  not  tiiink  there  would  be  any  objection  at  all; 
there  are  very  few  Hawaiians  working  in  the  field;  you  can  go  into 
the  field  of  any  plantation  t^at  you  pass  and  I  warrant  that  you  will 
not  find  1  Hawaiian  out  of  100  laborers,  on  the  average. 

Senator  Mitchsll.  Would  it  be  possible,  Mr.  Coke,  for  you  to  get 
the  last  reports  of  these  plantations  and  forward  to  the  committee? 

Mr.  COKB.  I  think  I  could. 

Senator  Mitchbll.  Will  you  kindly  do  it? 

Mr.  Coss.  Yes,  I  will;  I  can  get  it  from  Mr.  H.  P.  Baldwin;  he 
asked  me  to  come  here  to  meet  you. 

Senator  Mitchbll.  Any  other  subject  you  wish  to  bring  to  the 
attention  of  the  committee,  Mr.  Coke? 

Mr.  CoKB.  There  is  one  thing  that  I  wish  to  impress  on  the  minds 
of  the  committee,  and  that  is  the  one  fact  that  the  sugar  industry 
here  is  the  sole  industry  of  this  country  i)articularly,  and  any  legisla- 
tion that  may  be  enacted  in  Washington  in  any  wise  interfering  with 
the  industry  of  this  part  of  the  United  States  will  be  very  severely 
felt  here  by  all  of  the  people. 

Senator  Mitchbll.  How  do  you  feel  on  reciprocity  with  Cuba? 

Mr.  CoKB.  I  feel  very  much  opposed  to  it,  from  perhaps  a  selfish 
standpoint;  but  at  the  same  time  we  have  been  adopted  by  the  United 
States,  this  country  has,  and  at  present  it  is  just  about  all  the  plan- 
tations can  do  here  to  exist  now;  very  few  of  them  are  paying  divi- 
dends at  this  time.  If  there  is  any  further  legislation  enacted  at 
Washington  which  will  reduce  the  price  of  sugar  in  these  islands  it 
will  pm^cally  knock  out  that  industry  here;  whatever  it  may  do 
there,  it  is  bound  to  ruin  the  sugar  industry  in  this  country;  the 
effect  of  the  increase  in  price  of  labor  and  decrease  in  price  of  sugar 
has  brought  the  plantations  down  to  a  condition  of  just  being  able  to 
exist. 

Senator  Bubton.  The  industries  are  in  a  state  of  coUapse? 

Mr.  CoKB.  They  are  in  a  state  of  decline;  they  have  declined  for 
the  last  year  or  two. 

SenatOT  Fostbb.  Are  these  plantations  run  economically? 

Mr.  COKB.  Unquestionably. 

Senator  Fostbb.  Could  sugar  be  raised  at  any  cheaper  prices? 

Mr.  CoEX.  Unquestionably  they  are  run  as  economically  as  possi- 
ble. It  is  necessary  for  these  people  to  save  ail  they  can  to  meet 
expenses;  and  some  of  them  run  behind. 

Senator  Mitchbll.  What  industry  would  take  the  place  of  sugar? 

Mr.  CoKB.  In  my  opinion  there  is  no  industry  that  could  take  the 
place  of  sugar  in  these  islands  to  any  particular  degree.  There  might 
be  an  industry  that  would  to  some  extent  supplant  the  sugar  industry 
here,  but  it  would  not  amount  to  anything. 

Senator  Fostbr.  Any  coffee  raised? 

Mr.  COKB.  Tee,  sir. 

Senator  Fostbb.  In  any  considerable  quantity? 

Mr.  CoKB.  Tee,  quite  a  good  deal  of  coffee  here.  There  is  one  large 
plantation  here,  the  Honolu  plantation,  but  I  do  not  know  very  much 
about  coffee. 

Senator  Fostbb.  Any  rice? 

Mr.  COKB.  Considerable  rice;  yes,  sir. 

Senator  Fostbb.  Raised  by  the  Chinamen  under  lease? 
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Mr.  Coke.  Yes,  sir. 

Senator  Foster.  What  do  they  pay  an  acre  for  their  leases? 

Mr.  Coke.  Rice  lands  are  leased— of  coarse  it  varies,  some  pay  $50 
and  $75  per  acre,  as  high  as  that  for  rice  land. 

Senator  Foster.  What  rates  do  the  sngar  planters  pay  for  leases? 

Mr.  Coke.  Well,  there  is  very  few  plantations  here  that  lease  a  great 
deal  of  land — that  is,  I  mean  from  individuals;  of  course  if  they  do 
lease  the  land,  they  pay  just  simply  what  the  rental  value  is  worth,  or 
what  some  one  else  might  pay. 

Senator  Mttchbll.  Is  there  much  government  land  leased  to  plan- 
tations? 

Mr.  Coke.  Not  a  great  deal  of  government  land  leased  to  planta- 
tions. 

Senator  Mitchell.  Do  you  know  of  any? 

Mr.  Coke.  Yes;  I  think  I  do.  I  think  the  Honolu  plantation, 
which  has  just  closed  up  here,  had  a  great  deal  of  government  land, 
their  leases  having  expired. 

Senator  Mitchell.  Do  you  know  what  they  paid  per  acre? 

Mr.  Coke.  No;  I  do  not  know. 

Senator  Mitchell.  Do  the  Hawaiian  Commercial  Company  mainly 
own  their  plantations? 

Mr.  Coke.  Yes,  sir.    They  have  their  title  in  fee  simple. 

Senator  Mitchell.  Have  they  leases  of  crown  lands? 

Mr.  Coke.  No.    They  own  all  in  fee  simple. 

Senator  Mitchell.  What  is  the  value  of  these  lands  per  acre;  what 
is  the  usual  value  of  the  land? 

Mr.  Coke.  The  Hawaiian  Commercial  Company's  land  taken  all 
together,  some  of  it  is  quite  valuable.  It  is  hard  to  say.  Some  of  it 
is  worthless  entirely.  Some  of  it  is  in  Wailuku — ^they  rent  for  the 
purpose  of  raising  taro — and  other  lands  that  are  worth  less^  But  it 
is  very  difficult  for  me  to  say  what  that  land  is  worth. 

Senator  Mitchell.  Well,  for  sugar  purposes  what  is  it  worth? 

Mr.  Coke.  Well,  I  should  say  for  sugar  purposes  the  plantation — 
I  guess  that  land,  43,000  acres  of  it — I  should  say  that  the  land  is 
worth  between 

Senator  Mitchell.  Say  from  $10  to  tl2  per  acre.  How  much  is 
there  in  sugar? 

Mr.  Coke.  Yes,  sir.  I  understand  that  there  is  about  20,000  acres 
that  is  valuable  for  sugar  out  of  the  43,000  acres,  although  I  will  send 
the  commission  a  full  report  of  all  the  details,  if  I  can  get  it,  of  the 
plantation. 

Senator  Mitchell.  I  suppose  you  represent  some  of  these  planta- 
tions as  attorney,  do  you? 

Mr.  Coke.  Yes;  I  do  represent  some  of  them  now  in  legal  matters 
that  come  up. 

Senator  Mitchbll.  Any  other  subject  that  you  wish  to  bring  to  our 
attention? 

Mr.  Coke.  Well,  I  would  like  to  add  to  the  same  sentiment  expressed 
by  Judge  Kepoikai  here  in  relation  to  the  absolute  unfitness  of  the 
circuit  judge  which  we  have  here  in  the  island  of  Maui;  that  is,  Judge 
John  W.  Kalua,  judge  of  the  circuit  court  of  the  second  judicial  cir- 
cuit. Territory  of  Hawaii. 

Senator  Mitchell.  He  resides  in  the  islands? 

Mr.  Coke.  He  was  bom  and  raised  in  these  islands.  He  was  bom 
on  the  island  of  Molokai  and  has  been  about  twenty  years  in  the 
toland  of  Maui. 
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Senator  Mitchell.  What  have  you  to  nay  as  to  his  capacity  as 
judge? 

Mr.  COKB.  I  wish  to  say  that  so  far  as  his  knowledge  of  the  law  is 
concerned  that  he  has  a  very  elementary  legal  education.  I  do  not 
consider  him  a  lawyer;  do  not  think  that  his  knowledge  entitles  him 
to  that  x>08ition. 

Senator  Mitghbll.  How  much  business  is  there  done  before  his 
court? 

Mr.  Ck>KB.  A  great  deal  of  business  transacted,  and  I  wish  to  say 
that  it  is  an  important  thing  for  the  people  of  this  island,  I  think,  to 
get  a  clean  judiciary,  for  the  reason  that  where  matters  of  importance 
come  up,  where  a  question  of  habeas  corpus  or  some  pD#6eedlng  of 
that  kind — ^we  are  not  near  enough  to  Honolulu  to  apply  to  the  supreme 
court — ^we  qiust  rely  solely  upon  the  circuit  judge  of  this  island,  and 
therefore  it  sometimes  becomes  important  that  he  should  be  an  honest 
man. 

Senator  Mitchell.  Do  you  consider  him  a  man  of  integrity? 

Mr.  COKB.  I  do  not.  I  know  of  instances;  I  could  repeat  them  here 
to  the  commission  for  an  hour,  if  necessary.  I  will  add  to  the  remarks 
by  my  colleague.  Judge  Kepoikai,  that  I  brought  a  suit  against  him, 
filed  a  complaint  in  his  own  court  charging  him  with  embezzlement  of 
funds  of  an  old  Hawaiian,  some  several  hundred  dollars,  and  that 
complaint  is  on  record  and  has  not  been  denied  by  him;  but  after  the 
complaint  was  filed  he  came  up  here  and  settled  the  case. 

Senator  Mitchell.  That  is  to  say,  after  he  was  appointed  judge, 
you  brought  suit  in  his  court,  charging  him,  the  judge,  with  this 
embezzlement,  prior  to  the  time  he  became  judge? 

Mr.  Coke.  Yes.  The  suit  was  not  brought  prior  to  his  being 
appointed  judge  by  the  President  of  the  United  States,  but  it  was 
wMle  he  was  acting  as  Territorial  judge  of  this  district. 

Senator  Mitchell.  What  became  of  the  suit? 

Mr.  Coke.  The  suit  was  settled;  he  paid  the  money. 

Senator  Mitchell.  What  amount  was  claimed? 

Mr.  Coke.  Some  $200. 

Senator  Mitchell.  Money  that  he  had  collected  for  a  client? 

Mr.  Coke.  Money  that  he  had  collected  from  Mr.  Castle  for  a  cli- 
ent, yes,  sir;  and  had  refused  to  pay  over  to  him,  although  repeatedly 
demanded  to  do  so.  There  is  one  other  case  especially  I  wish  to  bring 
to  the  commission's  attention,  and  that  is  after  he  was  appointed 
United  States  circuit  judge  by  the  President  of  the  United  States, 
there  was  a  man  by  the  name  of  Eaula  was  arrested  in  Wailuku, 
charged  with  assault  with  a  deadly  weapon,  assaulting  his  wife  and 
her  mother.  They  were  assaulted,  these  two  persons,  with  an  ax, 
and  the  facts  were  that  he  did  assault  them  and  cut  them  all  to  pieces, 
and  they  were  in  the  hospital  for  quite  a  while  afterwards  recovering 
from  this  assault.  I  was  asked  by  one  of  the  relatives  to  go  to  the 
jail 

Senator  Mitchell.  Whose  relatives? 

Mr.  Coke.  One  of  the  defendant's  relatives.  He  was  arrested  and 
placed  in  jail  awaiting  trial,  and  I  was  requested  to  go  and  interview 
him  in  regard  to  mapping  out  his  defense,  and  I  went  to  the  jail  and 
saw  the  defendant.  He  was  in  the  prison  yard,  and  he  stated  to  me 
that  Judge  Kalua  had  already  been  to  see  him  and  told  him  that  he 
would  furnish  bail  for  him  and  later  would  help  him  when  his  case 
came  on  for  trial  before  the  circuit  judge;  that  he  was  to  waive  exam- 
ination by  the  district  magistrate  and  come  up  before  him  and  plead 
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guilty,  and  that  he  would  let  him  off  with  a  light  fine.  The  man  did 
just  as  he  stated  he  had  been  instructed  by  Judge  Ealua  to  do.  At 
the  trial,  held  here  at  Wailnku,  he  plead  guilty  and  was  fined  $75; 
the  two  charges  he  was  fined  $75  each,  or  $150.  At  that  time,  or  it  was 
about  the  time  that  he  was  fined,  Eaula,  the  defendant,  executed  a 
deed  to  Judge  Kaula's  wife  of  his  property  in  Wailuku,  and  I  have 
these  deeds  on  record  in  my  office. 

Senator  Mitghbll.  What  was  the  maximum  penalty  that  could  have 
been  imposed? 

Mr.  Coke.  I  think  it  is  five  years'  imprisonment — either  two  or  five 
years.  This  was  an  aggravated  case-~one  of  the  worst  I  have  ever 
seen.  ^  ^ 

Senator  Mitchell.  What  was  the  value  of  this  property  transferred 
to  the  judge's  wife? 

Mr.  Coke.  Judge  Kalua  told  me  that  the  same  property — not  so 
very  long  ago,  when  I  wanted  to  buy  it^^he  told  me  he  was  willing  to 
take  $250  for  the  property. 

Senator  Mitchell.  Do  you  know  what  claim  he  ever  made,  if  any, 
how  he  came  to  get  the  property  for  his  wife? 

Mr.  Coke.  He  made  no  claim  at  all,  only  that  this  had  been  deeded 
to  his  wife — ^no  explanation. 

Senator  Mitchell.  Anything  else? 

Mr.  Coke.  There  is  another  defendant,  by  the  name  of  Coelho,  who 
was  charged  with  the  larceny  of  hogs.  I  defended  him  in  court,  and 
he  was  acquitted  on  a  technicality.  He  was  later  on  arrested  again, 
in  which  I  did  not  defend  him.  I  had  nothing  to  do  with  the  second 
case.  He  made  to  me  practically  the  same  statement  that  this  Kaula 
made.  He  told  me  that  Judge  Kalua  had  told  him  that  he  intended 
to  help  him  when  his  case  came  on  for  trial.  He  came  up,  plead 
guilty,  and  was  fined  $25. 

Senator  Mitchell.  That  was  a  ease  of  larceny? 

Mr.  Coke.  Larceny  of  hogs. 

Senator  Mitchell.  Grand  larceny? 

Mr.  Coke.  Larceny  in  the  second  degree.  Property  under  the  value 
of  $100  is  considered  larceny  in  the  second  degree.  At  the  same  time 
there  was  a  Southern  negro  brought  up  for  stealing  some  $700  or  $800 
out  of  a  store,  and  this  negro  was  sen);enced  to  imprisonment  for  life 
for  his  offense  and  he  is  now  serving  his  term  in  the  Oahu  prison.  I 
do  not  consider  there  is  any  justice. 

Senator  Burton.  Can  you  impose  a  sentence  of  life  imprisonment 
for  burglary  under  the  existing  laws  of  this  Territory'? 

Mr.  Coke.  Yes,  sir;  and  this  man  was  sentenced  to  imprisonment 
for  life.  That  is  the  law  of  this  country  to-day.  Judge  Gear  here 
will  verify  it. 

Senator  Mitchell.  Are  there  many  such  cases? 

Mr.  Coke.  There  are  a  great  many  eases  of  malfeasance  in  office 
which  I  could  cite,  all  chargeable  to  Judge  Kalua,  and  which  would 
convince  any  fair-minded  man  that  he  is  not  a  fit  man  to  be  circuit 
judge. 

Senator  Mitchell.  Is  there  many  cases  where  they  have  been  sen- 
tenced for  life? 

Mr.  Coke.  Never  before  that  I  know  of. 

Senator  Burton.  Can  you  send  a  man  to  the  penitentiary  for  life 
for  embezzling  government  funds? 

Mr.  Coke.  I  can  not  say,  but  I  know  that  the  law  permits  a  sen- 
tence for  life  for  burglary. 
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Senator  Mitchell.  Mr.  Coke,  are  you  familiar  with  the  law  and 
practice  here  by  which  vacancies  in  the  supreme  court  are  flUed  by 
calling  in  members  of  the  bar? 

Mr.  Cose.  I  know  what  the  practice  has  been,  not  only  since 
annexation  of  these  islands,  but  before  the  going  into  effect  of  the 
Territorial  act. 

Senator  Miiohbll.  Is  that  practice  continued  under  the  present 
regime? 

Mr.  Coke.  It  is;  yes,  sir. 

Senator  Mttohbll.  What  is  it? 

Mr.  Coke.  The  practice  has  been,  to  my  knowledge,  that  the 
attorneys  of  the  supreme  court  were  often  called  to  sit  as  associate 
justices  of  the  supreme  court. 

Senator  Mitchell.  What  do  you  think  of  such  a  practice  iu  the 
interest  of  good  government? 

Mr.  Coke.  I  do  not  think  it  is  proper;  I  do  not  understand  why  it 
should  be.  I  remember  in  1898  it  seemed  to  me  about  one-half  of  the 
lawyers  were  called  to  sit  on  the  bench  from  first  to  last. 

Senator  Mitchell.  They  are  not  sworn  when  called  in? 

Mr.  Coke.  I  could  not  say  as  to  that. 

Senator  Mitchell.  But  it  is  quite  a  common  practice? 

Mr.  Coke.  It  was  at  that  time.  It  seemed  to  be  a  distribution  of 
favors  from  one  attorney  to  another,  and  they  were  called  to  sit  as 
associate  justices,  and  a^r  one  sitting  was  over  the  next  day  another 
would  be  on  the  bench. 

Senator  Mitchell.  Passed  it  around  among  the  members  of  the  bar? 

Mr.  Coke.  It  looks  that  way. 

Senator  Mitchell.  You  recommend  a  change,  do  you? 

Mr.  Coke.  I  would;  I  do  not  think  it  is  right. 

Senator  Mitchell.  Anything  else? 

Mr.  Coke.  The  matter  of  the  charges  that  my  colleague.  Judge 
Eepoikai,  has  preferred  against  the  judge  of  the  circuit  court,  I  will  say 
if  the  commission  wants  us  to  we  will  supplement  these  oral  charges 
with  written  charges.     It  is  high  time  that  some  change  was  jnade. 

Senator  Mitchell.  We  will  be  very  glad,  Mr.  Coke,  if  you  will  fur- 
nish us  with  such  charges  as  you  may  think  proper  to  be  made  against 
this  judge  in  writing. 

Mr.  Coke.  We  wilL 

Senator  Fosteb.  How  many  lawyers  are  practicing  before  the  bar  of 
this  island  under  this  judge? 

Mr.  Coke.  There  are  a  good  many  what  we  call  district-court  law- 
yers. They  have  a  Uc^ise  to  appear  in  the  district  court,  in  the  cir- 
cuit judge's  chambers;  that  is  as  far  as  they  can  go;  they  can  not  go 
before  the  supreme  court  nor  before  the  circuit  court  of  the  term. 

Senator  Foster.  Well,  how  many  have  you  for  the  first-class  attor- 
neys? 

Mr.  Coke.  Well,  there  are  about  five  or  six  on  this  island  of  Maui. 

Senator  Foster.  How  do  they  feel?  Do  the  majority  of  them  feel 
as  you  do  in  reference  to  this 'judge? 

Mr.  Coke.  There  is,  perhaps,  I  think,  one  exception;  otherwise  the 
feeling  is  unanimous. 

Senator  Foster.  Will  they  be  willing  to  sign  the  charges? 

Mr.  Coke.  Certainly;  without  question.  And  Judge  Eepoikai 
reflects  the  sentiment  of  the  others  when  he  ha»  already  stated  that 
Judge  Ealau  is  not  competent  as  a  circuit  jud^e  and  should  he 
removed. 
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Senator  Mitghbll.  What  salary  does  he  get? 
Mr.  Coke.  Three  thousand  dollars,  I  believe. 
Senator  Mitchell.  Anything  else,  Mr.  Cokef 
Mr.  Coke.  That  is  all. 

James  L.  Coke  recalled. 

Mr.  De  Kniqht.  What  is  the  sentiment  here  in  regard  to  the  Qneen^s 
claim  against  the  United  States? 

Mr.  Coke.  I  think  that  the  sentiment  is  that  she  shonld  be  remu- 
nerated in  some  way  for  her  losses  occasioned  by  the  taking  away  of 
her  revenues  by  the  acts  of  the  United  States  Government. 

Jonah  Kalanianaole  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence*  and  occupa- 
tion. 

Mr.  Kalanianaole.  Jonah  Kalanianaole;  age,  31;  residencre, 
Honolulu:  occupation,  capitalist. 

Senator  Mitchell.  State  whether  you  are  the  nominee  at  the 
present  time  of  any  party  for  Representative  in  Congress;  and  if  so, 
what. 

Mr.  Kalanianaole.  Yes,  sir;  of  the  Republican  party  as  a  Dele- 
gate to  Congress;  have  been  nominated  by  the  Republican  conven- 
tion. 

Senator  Mitchbll.  Are  you  a  native  of  the  islands? 

Mr.  Kalanianaole.  Yes,  sir. 

Senator  Mitchell.  Have  you  resided  here  the  most  of  your  life? 

Mr.  Kalanianaole.  Most  of  my  life,  only  for  a  few  trips  away. 

Mr.  De  Knight.  Are  you  acquainted  with  the  claim  that  has  been 
made  by  the  Queen? 

Mr.  Kalanianaole.  Well,  I  have  heard  of  it. 

Mr.  De  Knight.  What  is  the  sentiment  of  the  people  of  the  Hawaiian 
Islands  in  regard  to  her  claim  for  damage  done  by  the  United  States 
in  the  landing  of  the  troops  and  the  overthrow  of  her  monarchy,  and 
for  the  Crown  lands? 

Mr.  Kalanianaole.  From  a  Hawaiian  point  of  view,  of  course, 
we  have  always,  as  far  as  I  know — is  that  they  have  always  claimed 
that  the  Crown  lands  have  always  belonged  to  the  monarch.  Of 
course,  they  never  knew  of  such  a  thing  as  what  will  happen  in  time; 
they  never  looked  ahead.  I  do  not  suppose  they  ever  believed  there 
would  ever  be  anything  else  but  the  monarchy. 

Mr.  De  Knight.  In  regard  to  the  damage  by  the  United  States,  do 
they  feel  that  the  United  States  damaged  her? 

Mr.  Kalanianaole.  Well,  I  suppose  that  is  the  feeling  of  all  the 
Hawaiians.     That  is  the  view  they  take. 

Mr.  De  Knight.  Do  they  feel  that  the  United  States  should  pay  her 
for  the  damage  that  has  been  done  her? 

Mr.  Kalanianaole.  Well,  of  course  I  can  not  say  whether  they 
look  to  the  United  States  or 

Mr.  Dr  Knight.  Do  they  feel  that  she  should  be  paid? 

Mr.  Kalanianaole.  Oh,  I  think  as  far  as  the  Hawaiian  people  are 
concerned — as  far  as  the  majority  of  her  followers  here — I  think  they 
all  have  that  feeling. 

Senator  Mitchell.  You  say  that  the  Crown  lands  were  held  by  the 
government — ^by  the  sovereign.  You  mean  that  they  were  held  by 
the  government  or  by  any  particular  person? 

Mr.  Kalanianaole.  Well,  by  the  monarch. 
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Senator  MrrcHBLL.  Were  they  held  by  the  monarch  or  by  any  par- 
ticular  person  connected  with  the  monarchy — ^the  Qaeen,  for  instanoe, 
or  the  King,  or  any  of  the  princoB? 

Mr.  Kalanianaole.  Oh,  no;  they  were  simply  held  by  the  monarch 
t  hat  was  reigning  at  the  t i me.  Of  course,  with  the  Hawaiians,  of  course 
there  have  been  so  many  laws  passed,  too,  that  they  have  always,  even 
from  the  time  before  they  were  civilized  nntil  this  day — ^you  will 
always  find  that  feeling  among  the  Hawaiians,  that  everything  belongs 
to  the  chief.  They  were  bronght  up  under  that — have  always  been 
that  way.  This  is  something  new  to  them.  They  have  new  ideas. 
Perhaps  that  feeling  is  somewhat  dying  out  with  the  Hawaiians,  but 
even  to  this  day  the  Queen  is  looked  upon  as  something  more  than 
Queen  to  the  Hawaiians. 

Senator  Mitchell.  Suppose  there  had  been  no  overthrow  of  the 
monarchy  and  the  then  Queen,  the  present  ex>Queen,  had  died  and 
the  yoang  princess  had  become  Queen,  would  the  title  to  the  lands 
have  been  lost? 

Mr.  Kalanianaole.  They  would  rest  with  the  young  princess. 

Senator  Mitchsll.  The  land  would  not  go  to  the  heirs  of  the 
Queen? 

Mr.  Kalanianaole.  No;  it  goes  with  the  Crown. 

Senator  Mitchbll.  Who  do  you  understand  was  responsible  for  the 
overthrow  of  the  Kingdom? 

Mr.  Kalanianaole.  As  we  believe  from  a  Hawaiian  point  of 
view,  it  was  done  by  the  American  minister. 

Senator  Mitchell.  Who  was  be? 

Mr.  Kalanianaole.  Mr.  Stevens. 

Senator  Mitchell.  Why  do  you  believe  that  he  was  responsible? 

Mr.  Kalanianaole.  Wliy,  his  actions  all  through  the  trouble  at 
the  time. 

Senator  Mitchell.  Would  there  have  been  an  overthrow  of  the 
government,  in  your  judgment,  if  the  American  troops  had  not  been 
landed  here? 

Mr.  Kalanianaole.  I  do  not  think  there  would  have  been. 

Senator  Mitchell.  What  was  the  claim  made  by  the  people  here, 
if  any,  for  overthrowing  the  government? 

Mr.  Kalanianaole.  The  claim  was  made  that  the  American  min- 
ister, by  the  landing  of  the  sailors,  was  the  cause  of  it. 

Senator  Mitchell.  What  was  the  objection  to  the  government,  if 
any,  the  monarchy? 

Mr.  Kalanianaole.  They  claimed  that  she  was  trying  to  claim  a 
new  constitution,  I  suppose,  the  men  familiar  with  it;  I  have  never 
made  a  study  of  it,  of  course;  I  was  not  here  at  the  time. 

Senator  Mitchell.  How  many  troops  were  landed  here,  do  you 
know? 

Mr.  Kalanianaole.  I  don't  know  exactly. 

Senator  Mitchell.  From  what  vessel  were  they  landed? 

Mr.  Kalanianaole.  From  the  Boston. 

Senator  Mitchell.  Who  was  in  command  of  the  Bostonf 

Mr.  ELalanianaole.  I  think  Wiltse;  I  think  Captain  Wiltse. 

Senator  Mitchell.  What  is  the  character  of  these  Crown  lands 
generally,  if  you  know? 

Mr.  Kalanianaole.  Most  agricultural  lands. 

Senator  Mitchell.  They  are  leased  out,  are  they,  by  the  govern- 
ment? 

Mr.  Kalanianaole.  Tes,  sir. 
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Senator  Mitchbll.  Have  you  any  knowledge  as  to  the  charaet4^r 
of  the  leases;  what  is  being  paid  an  acre? 

Mr.  Ealanianaolb.  No.  Of  course  at  the  time  of  the  monarchy 
I  suppose  he  had  the  right  to  lease  to  whoever  he  liked  and  at  what- 
ever price  he  liked. 

Senator  Foster.  Could  he  cancel  the  leases  at  any  time? 

Mr.  Ealanianaole.  I  suppose,  if  the  terms  were  broken. 

Senator  Mitchell.  Who  received  the  rents  and  profits  of  these 
lands  during  the  monarchy? 

Mr.  Ealanlai^aolb.  They  had  a  commissioner  of  Crown  lands. 

Senator  Mitchell.  Did  not  the  money  go  the  Queen  t^  be  distrib- 
uted at  her  will? 

Mr.  Ealanianaole.  Yes,  sir. 

Senator  Mitchell.  She  could  do  as  she  pleased  with  it,  could  she? 

Mr.  Ealanianaole.  Yes,  sir. 

Mr.  De  Eniqht.  Do  the  Hawaiians  love  the  Queen  as  much  as  they 
ever  did? 

Mr.  Ealanianaole.  Oh,  yes;  I  have  no  doubt  about  that 

Mr.  De  Enight.  So  that  they  would  be  pleased  to  see  her  receive 
some  recognition? 

Mr.  Ealanianaole.  Yes;  that  is  my  belief . 

Senator  Mitchell.  Do  you  know  what  she  is  receiving  now  from 
the  local  government? 

Mr.  Ealanianaole.  I  do  not  know;  either  14,000  or  $6,000;  I  am 
not  sure. 

Senator  Bubton.  You  think  that  it  would  be  well  received  by  all  of 
the  Hawaiian  people  if  the  Queen  was  paid  a  reasonable  sum  of  money 
as  compensation  for  the  loss  of  her  throne  and  for  the  property  that 
was  taken  away  from  her? 

Mr.  Ealanianaole.  Oh,  yes;  I  have  no  doubt  about  it;  I  believe 
all  the  foreigners  would. 

Senator  Burton.  Do  you  think  that  if  the  Queen  was  paid  in  this 
way  it  would  have  a  tendency  to  create  a  good  feeling  on  the  part 
of  the  Hawaiians — ^I  mean  the  native  Hawaiians — ^toward  the  Ameri- 
can people? 

Mr.  Ealanianaole.  That  is  my  belief. 

Senator  Bubton.  So  that  you,  as  I  understand  it,  favor  the  Govern- 
ment reimbursing  her  in  that  way? 

Mr.  Ealanianaole.  Yes,  sir. 

Senator  Burton.  Do  you  think  the  business  interests,  the  white 
people,  would  also  approve  qf  it? 

Mr.  Ealanianaole.  I  believe  so. 

Senator  Foster.  Then,  in  case  the  Government  does  not,  how  would 
the  i>eople  feel  in  case  the  Territory  of  Hawaii  paid  that? 

Mr.  Ealanianaole.  I  suppose,  if  they  can  afford  it,  I  suppose  they 
do  not  mind. 

Senator  Foster.  Do  you  think  they  would  be  willing  to? 

Mr.  Ealanianaole.  Yes. 

Senator  Burton.  They  would  be  willing  to  pay  her  well  if  the  Gov- 
ernment would  give  back  to  the  Territory  of  Hawaii  the  Crown  lands? 

Mr.  Ealanianaole.  I  believe  so,  because  I  believe  there  was  a  sum 
appropriated  by  the  last  legislature,  I  think  $100,000  or  $150,000,  for 
compensating  her. 

Senator  FosTBB.  That  was  vetoed? 

Mr.  Ealanianaolb.  Yes;  that  was  vetoed,  but  the  feeling  was 
there  among  the  Hawaiians. 

(Witness  excused.) 
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Cbcil  Brown  sworn: 

Senator  Mttchkll.  I  believe  you  have  been  sworn,  Mr.  Brown? 

Mr.  Bkown.  I  have. 

Senator  Mitchell.  Ton  can  answer  such  questions  as  counsel  pres- 
ent desires  to  ask  you. 

Mr.  Db  Kniqht.  How  long  have  you  resided  in  the  Hawaiian  Islands? 

Mr.  Brown.  It  goes  on  fifty-two  years.  I  was  bom  here,  in  other 
words. 

Mr.  Db  Kniqht.  You  were  at  one  time  connected  with  the  monarchy? 

Mr.  Brown.  I  was  the  last  but  one  of  the  attorney-generals  before 
the  overthrow,  with  Mr.  P.  C.  Jones  as  minister  of  finance,  N.  P. 
Robinson,  minister  of  foreign  affairs,  and  George  N.  Wilcox,  minister, 
and  I  was  attorney-general. 

Mr.  Db  Kniqht.  After  the  overthrow  you  became  an  annexationist?. 

Mr.  Brown.  I  did. 

Mr.  Db  Kniqht.  At  the  time  of  the  establishment  of  the  provisional 
government  did  you  hold  an  office  under  the  government? 

Mr.  Brown.  I  did;  I  was  one  of  the  advisory  counsel  under  the 
provisional  government. 

Senator  Burton.  Are  you  one  of  the  famous  thirteen? 

Mr.  Brown.  I  was  afterwards;  originally  I  was  not  with  the  move- 
ment. I  left  one  of  the  meetings  when  they  said  the  idea  was  the 
hauling  down  of  the  Hawaiian  flag,  and  I  said  I  was  not  ready  for  it — 
the  meeting  when  they  asked  President  Dole  to  become  head  of  the 
movement. 

Senator  Burton.  Was  that  before  the  proclamation  was  read  ? 

Mr.  Brown.  Yes,  sir;  Mr.  Dole  was  to  give  his  answer  the  next 
day  at  noon,  whether  he  would  take  the  x)osition  at  the  head  of  the 
government,  and  the  meeting  at  that  time  I  left,  as  I  was  not  ready  to 
see  the  Hawaiian  fiag  come  down.  But  afterwards  I  became  an 
annexationist — some  five  or  six  weeks  afterwards. 

Mr.  Db  Kniqht.  Are  you  at  present  president  of  the  First  National 
Bank  of  Honolulu  and  also  a  member  of  the  Territorial  senate  of  the 
Territory  of  Hawaii?  ^ 

Mr.  Brown.  Yes,  sir;  I  am. 

Mr.  Db  Kniqht.  Are  you  acquainted  with  the  claim  that  has  been 
presented  by  the  Queen  in  the  shape  of  a  petition? 

Mr.  Brown.  I  have  heard  of  it. 

Mr.  Db  Kniqht.  Do  you  know  practically  what  she  claims? 

Mr.  Brown;  I  believe  she  claims  recompense  for  loss  of  the  Crown 
lands  and  their  revenues. 

Mr.  Db  Kniqht.  And  for  damage  done  her  by  reason  of  the  action 
of  the  United  States  minister  plenipotentiary? 

Mr.  Brown.  I  believe  so. 

Mr.  Db  E^niqht.  What  is  your  opinion  in  regard  to  the  duty  of  the 
United  States  toward  her  in  regard  to  that  claim? 

Mr.  Brown.  I  believe  that  it  would  be  a  graceful  act  upon  the  part 
of  the  United  States  to  make  some  indemnity  for  what  she  has  lost. 

Mr.  Db  Kniqht.  Do  you  believe  that  the  United  States  was  respon- 
sible to  a  considerable  extent? 

Mr.  Brown.  When  it  comes  to  that  question,  I  think  that  the  land- 
ing of  the  troops  by  the  Boston  made  no  difference  in  the  movement, 
but  it  certainly  intimidated  the  Queen  and  her  followers  by  seeing 
the  troops  ashore,  and  I  think  it  had  a  gpreat  deal  to  do  with  the  over- 
throw; and  I  go  on  furthecrand  say  this:  I  say  that  I  think  that  if  her 
minister,  between  the  Saturday  and  the  Monday,  had  arrested  five  or 
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six  of  the  persons  that  were  in  the  movement  the  thing  would  never 
have  happened. 

Senator  Burton.  Would  it  have  happened  but  for  the  attitude  of 
the  United  States  Government? 

Mr.  Brown.  I  think  it  had  gone  so  far  that  the  people  were  pretty 
wild,  but  I  do  not  think  it  made  any  difference  by  the  landing  of  the 
troops,  but  it  did  intimidate  the  Queen  and  her  followers. 

Senator  Mitchell.  Then  it  did  make  a  difference? 

Mr.  Brown.  Yes;  it  prevented  any  bloodshed.  I  think  if  they  had 
not  landed  there  would  have  been  bloodshed. 

Mr.  Db  Eniqht.  And  the  result  would  have  been  uncertain? 

Mr.  Brown.  I  do  not  know. 

Mr.  Db  Knight.  The  opinion  among  the  business  interests  and  the 
white  people  \b  what? 

Mr.  Brown.  Most  Hawaiians,  you  may  say,  no  matter  to  what  party 
they  belong — it  is  universal,  and  1  think  you  take  nine-tenths  of  the 
foreign  white  residents  of  the  islands,  and  I  think  their  answer  would 
be  the  same  as  mine — that  is,  as  to  the  indemnification  for  the  losses. 

Senator  Burton.  You  mean  that  she  should  be  paid  for  her  losses? 

Mr.  Brown.  Yes,  sir. 

Senator  Foster.  What  do  you  mean  by  the  foreigners? 

Mr.  Brown.  I  mean  the  whites;  I  think  nine-tenths  of  them,  and 
maybe  more. 

Senator  Foster.  Citizens? 

Mr.  Brown.  Yes. 

Mr.  De  Kniqht.  Do  you  know  what  action  the  legislature  took  in 
regard  to  paying  the  Queen  a  lump  sum? 

Mr.  Brown.  They  brought  in  a  bill,  I  think,  for  $250,000,  and  it 
finally  came  down  that  she  was  allowed  by  the  Territorial  legislature, 
I  think,  at  the  rate  of  t^oOO  a  month. 

Senator  MrrCHELL.  Did  the  legislature  pass  the  bill,  both  houses, 
giving  her  $250,000? 

Mr.  Brown.  I  have  forgotten;  I  know  it  was  up. 

Senator  Foster.  Was  it  not  vetoed? 

Mr.  Brown.  It  may  have  been;  I  have  really  forgotten  that;  they 
spoke  against  it  for  the  reason  that  there  was  no  money  in  the  treasury. 
The  principal  objection  was  that  the  country  was  not  in  a  condition 
to  pay  for  it,  and  that  they  were  willing  to  give  her  an  annuity,  but 
the  country  could  not  afford  it  then. 

Senator  Mttchell.  Has  the  Queen  since  annexation  been  in  all 
respects  a  loyal  citizen? 

Mr.  Brown.  So  far  as  I  know  she  has. 

Senator  Mitchell.  Has  she  ever  done  anything  to  your  knowledge 
since  then  inconsistent  with  her  status  as  an  American  citizen? 

Mr.  Brown.  No,  sir. 

Senator  Mitchell.  lias  she  given  loyal  support  to  the  Government 
of  the  United  States,  so  far  as  you  know,  since? 

Mr.  Brown.  I  think  so. 


HiLO,  Hawaii,  September  18 ^  1902-^2  o^dock  p.  m. 

The  following  address  of  welcome  was  made  by  Hon.  Gilbert  F. 
Little,  judge  of  the  fourth  circuit  court: 

Mr.  Chairman  and  Gentlemen  of  the  Commission:  Inasmuch  as  I  take  no 
part  in  politics  while  on  the  hench,  I  have  therefore  no  statement  of  any  kind  to 
make  to  yon.  There  are  some  amendments,  however,  that  might  be  suggested  as 
to  the  organic  act  that  wonld  innre  to  the  benefit  of  the  people  of  the  Territory; 
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but  your  time  is  too  limited  to  admit  of  the  consideration  of  any  amendments 
thereto.  I  have  the  honor,  however,  at  the  request  of  the  citizens  of  Hilo,  to 
extend  to  yoa  a  most  fraternal  welcome — first,  on  behalf  of  the  citizens  of  Hilo, 
wbo  are  highly  gratified  to  see  the  interest  yon  manifest  in  the  welfare  of  the 
Territory;  and  secondly,  because  no  truer  or  more  loyal  American  citizens  can  be 
found  under  the  circuit  of  the  sun  than  those  who  reside  on  this  island  and  in  the 
city  of  Hilo.  They  have  risked  their  all  upon  the  faith  that  the  (Congress  of  the 
United  States  would  give  to  us  American  laws  and  the  President  would  give  to 
ns  loyal  Americans  to  execute  them. 

History  shows  that  this  group  of  islands  now  composing  our  beautiful  Terri- 
tory, rich  and  fertile  and  of  inexhaustible  tropical  resources,  has  been  gravitating 
tovcrard  us  for  half  a  century  or  more,  and  the  time  seemed  to  have  arrived  when 
they  should  be  taken  in,  for  there  was  danger  that  any  considerable  delay  might 
result  in  some  other  power  asserting  a  control  or  making  a  claim  which  might 
have  been  troublesome.  Immediate  annexation  seem^  to  be  the  better  and  ssSer 
course. 

Since  that  time,  however,  we  have  experienced  tempestuous  partisan  troubles, 
which  have  seriously  checked  but,  we  hope,  will  not  roll  backwfurd  the  wheels  of 
progrGBS  in  our  beautiful  sun-kissed  home  in  the  midst  of  the  great  Pacific  seas. 

Senators,  our  people  look  hopefully  to  you,  not  for  extravagant  recommenda- 
tions; but,  since  you  have  journeyed  more  than  5,000  miles  to  inquire  into  our 
needs  along  the  various  lines  which  shall  hereafter  be  suggested  to  you  by  those 
vrho  have  been  selected  to  perform  that  duty,  it  is  to  be  hoped  that  you  will  enter 
into  the  spirit  of  our  suggestions,  so  far  as  they  may  seem  reasonable  to  you  in 
the  light  of  all  the  circumstances  which  surround  our  x>eculiar  location.  Our  citi- 
zens make  no  professions  of  great  wisdom,  influence,  or  statesmanship,  but  they 
seriously  believe  we  can  only  protect  our  constitutional  rights  and  defend  our 
sacred  trust  as  citizens  by  keeping  our  vigilant  eye  steadilv  on  the  movements  of 
thoee  who  would  be  oppressors  bv  violatmg  the  laws  of  the  country  with  which 
they  are  not  in  sympathy.  Thev  believe  that  every  attempt  to  divert  your  atten- 
tion, on  the  part  of  anyone  proclaiming  other  and  more  important  interests,  or  to 
Inll  those  of  us  who  are  interested  to  sleep  at  our  post  of  duty  is  but  the  act  and 
effort  of  the  enemies  of  good  f^vemment.  They  believe  that  every  attempt  under 
the  plea  of  **  you  are  not  familiar  with  our  local  conditions  here,"  to  convince  you 
or  others  interested  that  there  are  any  higher  duties  to  perform  than  to  preserve 
inviolate  the  sacred  rights  of  person,  property,  and  the  pursuit  of  happiness  is  an 
assault  upon  the  verv  existence  of  our  government,  a  stigma  on  our  judgment  as 
citizens,  and  a  sacrilege  against  God.  Our  citizens  ask  you  to  help  measure  out 
the  metes  and  bounds  of  power  in  the  various  branches  of  our  local  government, 
and  to  establish  by  constitutional  landmarks  and  statutory  provisions  lines  of 
demarcation  sufficiently  strong  to  resist  the  present  system  of  open  disregard  for 
our  constitution  and  laws  by  those  who  have  sworn  to  support  and  defend  them 
and  who  assign  as  a  cause  reasons  and  conditions  which  all  the  world  Isiows  are 
false. 

We  speak  to  you  as  loyal  American  citizens  who  believe  in  one  country  and  one 
flag,  we  speak  to  you,  not  in  malice  or  prejudice;  we  wish  evil  to  no  one.  It 
gives  any  loyal  American  citizen  pain  to  know  that  to  tell  the  truth  as  to  these 
unfortunates  now  in  control  of  our  Territorial  affairs  and  to  whom  the  civiliza-* 
tion  of  the  United  States  seems  utterly  incomprehensible,  inflicts  it. 

But,  Mr.  Chairman,  if  our  citizens  forbear  to  speak  with  indignant  emphasis  on 
these  matters  when  you  are  here  for  the  express  purpose  of  learning  the  truth, 
after  you  shall  have  departed  we  should  feel  that  the  bond  of  sympathy  which 
Unds  us  to  our  feUow  countrymen  and  assures  their  respect  and  confidence,  had 
been  broken  asunder.  We  &ould  feel  that  our  hearts,  instead  of  being  lo^al, 
patriotic,  and  true,  were  outlaws  from  the  sacred  precepts  of  the  divine  Kazarme, 
who  pronounced  the  merciful  blest  because  they  were  thoughtful  of  the  rights  and 
feelings  of  those  who  needed  their  assistance.  In  this  spirit  the  citizens  of  Hilo 
come  to  yon  this  day  to  make  known  the  needs  of  this  island,  which  contains 
4,600  square  miles  and  is  more  than  twice  as  large  as  all  the  balance  of  the  Terri- 
tory, and  of  the  little  city  of  HUo,  with  its  beautiful  harbor  frontajg^. 

Again  expressing  to  you  our  supreme  delight  at  your  presence  in  our  midst,  I 
bespeak  for  each  ^ntleman  who  shall  appear  before  you  in  the  presentation  of 
the  subject  to  wmdi  he  has  been  assigned,  the  same  thoughtful  consideration 
which  tiie  author  has  bestowed  uxK>n  the  subject  in  its  preparation,  and  on  your 
return  trip  tJl  of  Hilo  will  bid  you  GK)d  speed  and  a  safe  journey  home. 

Senator  Mitghell.  I  presume  it  my  duty  and  pleasure,  upon  the 
behalf  of  the  committee  of  which  I  am  chairman,  to  profess  to  you 
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and  the  people  generally  a  deep  appreciation  of  the  cordial  welcome 
you  have  given  us.  We  come  under  the  sanction  of  the  United  Stat^:» 
to  inquire  into  the  conditions  here.  We  are  desirous  of  getting  facts, 
so  far  as  possible,  and  we  are  willing  to  sit  day  and  night  so  long  hh 
we  are  here  for  the  purpose  of  giving  full  opportunity  to  each  gentle- 
man who  desires  to  be  heard.    We  will  now  hear  Mr.  Peck. 

Mr.  Peck  is  sworn. 

By  Senator  Mitchell: 

Q.  State  your  name,  age,  residence,  and  occupation. — ^A.  Philip 
Peck;  63  years;  resident  of  Hilo;  banker. 

Q.  How  long  have  you  resided  in  these  islands? — A.  Fifteen  years. 

Q.  You  are  acquainted,  I  presume,  with  the  condition  of  affairs  in 
these  islands? — A.  Tolerably  well. 

Q.  You  can  now  proceed,  Mr.  Peck,  in  your  own  way,  to  bring  to 
the  attention  of  the  committee  such  matters  as  you  deem  important. — 
A.  I  will  say  that  at  a  meeting  of  the  citizens  the  other  day  several 
committees  were  appointed,  among  others  a  committee  on  memorials, 
setting  forth  the  needs  of  this  town  particularly.  In  the  first  place,  as 
to  a  breakwater;  another  matter  was  a  public  building.  We  have  a 
map  prepared,  showing  the  various  tracts  belonging  to  the  Territorial 
government  available  for  a  public  building  and  entitled  to  be  used 
for  the  United  States  Government.  There  are  other  matters  in  the 
memorial  relating  to  quarantine  grounds,  which  is  particularly  nee- 
cessary.  During  the  plague  in  Honolulu,  this  place  was  kept  clean  by 
the  efforts  of  its  own  citizens.  There  was  no  quarantine  station  estab^ 
lished,  but  we  kept  communication  so  confined  that  the  town  was 
free  from  disease.  We  will  present  the  paper,  unless  the  committee 
desires  to  have  me  read  it. 

Senator  Mitchell.  We  should  like  to  have  it  read. 

(Mr.  Peck  reads  memorial  of  the  citizens  of  Hilo  for  the  improve- 
ment of  Ililo  and  the  development  of  the  island  of  Hawaii.) 

By  Senator  Mitchell: 

Q.  Mr.  Peck,  has  there  ever  been  any  estimate  by  any  responsible 
party  of  the  cost  of  this  proposed  breakwater? — ^A.  There  has  not. 

Q.'  Have  you  any  idea  yourself  as  to  the  proposed  cost? — A.  The 
same  question  was  asked  me  at  Washington,  and  I  could  not  answer 
it.  I  should  not  like  to  put  it  too  high  and  should  not  care  to  put  it 
too  low. 

Q.  There  is  an  ample  depth  of  water?  What  is  the  depth  of  water 
at  the  wharf? — ^A.  Twenty-one  feet. 

Q.  What  is  the  character  of  the  ground  there? — ^A.  The  last  sur- 
veys that  were  made  for  the  wharf,  with  the  permission  of  the  Terri- 
torial government,  showed  sand. 

Q.  How  is  it  all  around  the  front  here? — A.  That  is  practically  the 
same. 

Q.  There  would  have  to  be  wharves  built  out  long  distances  in  order 
to  meet  deep  water? — A.  It  is  proposed  that  the  gentlemen  of  the  com- 
mittee go  on  the  launch— the  water  is  very  smooth — and  three  gentle- 
men who  are  thoroughly  acquainted  with  the  harbor  will  go  with  you 
to-morrow  morning  or  any  time  that  suits  you. 

Q.  You  speak  of  the  need  of  one  or  more  Federal  buildings  here. 
Should  there  be  more  than  one  Federal  building  here? — ^A.  No;  one 
Federal  building  to  accommodate  the  court,  custom-house,  post- 
office,  eta 
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Q.  And  government  gronnd  for  a  site  can  be  obtained  here  without 
cost? — A.  Without  coflt. 

Q.  Have  you  made  any  estimate  as  to  the  probable  cost? — ^A.  That 
would  depend  a  great  deietl  on  the  size  of  the  building. 

Q.  Ton  know  about  what  you  would  like  to  have  here,  I  suppose?— 
A.  Well,  I  think  $100,000  would  cover  everything  we  need  here. 

Q.  Has  the  free-delivery  system  been  extendi  to  your  city? — A. 
Not  yet. 
Q.  Ton  have  a  money-order  office? — ^A.  Yes. 

Q.  Tou  are  acquainted  with  the  system  of  taxation  in  this  Terri- 
tory?— A.  Fairly  welL 

Q.  Who  directs  the  assessment  of  the  property? — ^A.  It  is  princi- 
pally done  by  the  assessors  of  the  various  districts. 

Q.  How  are  these  assessors  appointed? — ^A.  By  the  government,  an 
assesaor  for  each  district,  who  places  the  valuation  on  the  property  of 
the  Territory. 

Q.  Have  the  assessments  been  satisfactory  generally? — ^A.  There 
have  been  some  objections  here  and  there,  but  there  is  an  old  law  in  this 
Territory  that  unless  a  man  cares  to  psiy  the  cost  of  his  contest  as  to 
assessment  he  can  not  appear  before  the  board  of  equalization,  as  it  is 
called.    It  is  cheaper  for  a  man  to  pay  his  tax  than  to  appeal. 

Q.  I>o  you  and  the  people  here  generally  favor  the  establishment  of 
municipal  and  county  organization? — A.  I  want  to  say  for  myseK, 
being  in  the  business  I  am  in,  that  without  it  we  are  very  awkwardly 
fixed,  and  it  is  only  owing  to  the  honesty  of  the  people  that  we  are  not 
swindled  more  than  we  are.  If  we  desire  to  make  a  loan  to  a  person 
living  here  we  have  to  go  to  Honolulu  for  a  title.  We  have  no  county 
records,  and  must  send  to  Honolulu  and  wait  for  an  answer. 

Q.  In  other  words,  the  present  system  of  government  is  an  embargo 
on  business? — ^A.  It  is,  so  far  as  we  are  concerned. 

Q.  Were  you  acquainted  with  the  provisions  of  the  bill  passed  at 
the  last  legislature  on  the  subject  of  county  and  municipal  organiza- 
tion?— ^A.  I  read  that  bill. 

Q.  Are  you  in  favor  of  something  of  that  kind? — ^A.  It  is  too  volu- 
minous; there  might  be  a  better  bill  than  that.  It  is  a  bigger  bill 
than  the  city  of  New  York  has  for  its*  municipality.  There  is  too 
much  of  it. 

Q.  There  is  no  quarantine  station  here  at  all? — A.  There  is  not. 
At  one  time  we  made  a  quarantine  station  of  Cocoanut  Island,  where 
men,  women,  and  children  go  to  bathe.  We  had  to  keep  them  off  then. 
Q.  Do  you  need  any  light-houses? — A.  Well,  we  need  quite  a  num- 
ber of  lights  along  the  coast,  but  none  in  the  harbor  that  I  know  of. 
Q.  Do  you  think  it  would  be  better  for  the  Federal  Government  to 
have  charge  of  the  land  laws  and  have  them  administered  under  the 
direction  of  the  Federal  Government  rather  than  the  Territorial 
government? — ^A.  I  am  not  sufficiently  acquainted  with  the  land  laws 
of  this  Territory  to  answer  that  question. 

Q.  How  far  is  it  from  Hilo  to  the  nearest  point  where  there  is  a 
good  harbor  on  the  mainland? — ^A.  We  are  at  about  the  same  distance 
as  Honolulu. 

Q.  Is  there  any  harbor  on  this  island  anywhere  near  Hilo? — A.  No; 
no  harbor.  During  the  winter  season  vessels  plying  between  Hilo 
and  the  various  plantations  bringing  sugar  have  been  obliged  to 
come  into  Hilo  for  safety. 

Q.  There  has  never  been  an  estimate  of  the  cost  of  a  breakwater? — 
A  No,  sir. 
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Q.  We  had  some  information  abont  this  jail  here  and  the  way  it 
was  kept.  Do  they  keep  men  and  horses  and  other  cattle  in  there 
aU  together? — ^A.  I  was  never  in  it. 

Q.  Do  you  know  from  reputation  that  that  jail  is  not  run  the  way 
it  i^ould  be — or  don't  you  know  anything  about  it? — ^A.  I  don't  know 
anything  about  it.    The  sheriff  is  here. 

Mr.  A.  L.  LouissON  sworn. 

By  Senator  Mitchell  : 

Q.  State  your  name,  age,  residence,  and  occupation. — A.  My  name  is 
Abraham  Lincoln  Louisson.  I  am  at  present  engaged  in  the  cultiva- 
tion of  coffee  on  this  island  in  the  Hamakua  district,  located  probably 
50  miles  north  of  Hilo.  I  reside  on  the  coffee  plantation.  I  was  born 
in  San  Francisco  in  1864.  My  father  came  to  these  islands  when  I 
was  2  years  old.  I  have  been  engaged  in  coffee  planting  on  this  island 
for  five  years.  I  was  an  office  clerk  and  bookkeeper,  and  owing  to  ill 
health  left  that  and  went  to  coffee  planting  with  my  brother. 

Q.  You  had  no  experience  in  that  business  before  you  came  here? — 
A.  No,  sir. 

(Mr.  Louisson  reads  his  memorial  in  relation  to  protection  for  the 
coffee  industry). 

Q.  What  duty  do  you  recommend? — ^A.  I  would  recommend  a  duty 
of  6  cents;  probably  3  would  be  all  right.  If  we  could  obtain  a  duty 
which  would  cover  the  cost  of  gathering  the  berries  it  would  pay  us. 

Q.  What  effect  do  you  think  that  would  have  on  the  consumer? — 
A.  I  believe  it  would  enhance  the  price  somewhat,  but  not  to  the 
extent  of  the  duty. 

Q.  To  what  extent  are  you  engaged  in  the  coffee  industry? — A.  I 
have  about  200  acres,  and  have  put  much  money  into  it.  My  brother 
Henry  resided  in  San  Francisco,  and  left  there  to  come  here  and 
engage  in  the  raising  of  coffee. 

Q.  What  character  of  labor  do  you  employ? — ^A.  Japanese  to  culti- 
vate the  land;  but  for  picking  I  have  Portuguese  women  and  chil- 
dren, boys  and  girls,  who  come  to  my  place  daily  and  work  in  the 
fields.  It  is  light  work,  and  all  they  have  to  do  is  to  pick  the  berries 
off  the  trees  and  put  them  in  bags,  and  a  man  with  a  pack  mule  car- 
ries the  bags  to  the  house. 

Q.  What  wages  do  you  pay? — A.  Nineteen  dollars  a  month  to  the 
Japanese  who  do  the  hoeing,  but  the  picking  I  pay  by  weight;  so 
the  more  they  pick  the  more  money  they  get. 

<i  How  many  acres  have  you  in  cultivation? — A.  About  200  acres. 

Q.  What  other  coffee  plantations  are  there  in  this  island? — A.  The 
district  where  there  is  the  most  coffee  is  the  Eona  district,  on  the 
other  side  of  this  island. 

Q.  How  much  is  in  cultivation  there?  Do  you  know? — A.  I  made 
a  trip  over  there  four  or  five  weeks  ago,  and  I  found  that  a  majority 
of  the  plantations  had  been  abandoned.  Only  one  or  two  have  been 
kept  in  cultivation,  because  the  price  has  been  so  depressed  that  it 
did  not  pay  to  pick  coffee  any  more,  and  the  place  is  going  to  weeds. 

Q.  At  what  elevation  is  your  plantation? — ^A.  I  am  at  an  elevation 
of  between  1,600  to  1,600  feet.  I  was  in  very  poor  health  before  going 
there,  and  have  pretty  well  regained  my  health.  The  lower  the  coffee 
grows,  the  more  shade  the  trees  must  have.  Excessive  heat  is  veiy 
detrimental  to  coffee  culture.  The  higher  you  go  the  less  shade  is 
necessary. 
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Q.  What  is  a  day's  work  in  picking — how  many  pounds  of  coffee? — 
A.  Plantations  are  different.  Where  yields  are  large,  such  as  I  have 
had  them,  I  have  had  a  woman  pick  four  bags  in  a  day,  weighing  about 
350  pounds,  and  I  paid  50  cents  a  hundredweight.  But  that  can  not 
be  taken  as  an  average.  Where  the  crop  is  light  I  should  say  that 
125  to  150  pounds  would  be  very  good  picking.  Where  the  yield  is 
heavy  and  the  trees  young  and  not  crowded  with  secondaries  coming 
out  of  the  primaries  a  good  deal-  more  can  be  picked. 

Q.  What  do  you  say  to  a  bounty  on  coffee  instead  of  a  duty?— A. 
A  bounty  would  serve  as  well. 

Q.  What  would  you  recommend? — A.  At  least  4  cents  a  pound,  to 
pay  for  the  cost  of  picking. 

Q.  What  do  you  estimate  the  cost  of  coffee  to  produce  and  ship  to 
America? — ^A.  It  is  like  every  other  agricultural  production.  Some 
places,  owing  to  natural  advantages,  would  be  able  to  turn  out  a  crop 
more  cheaply,  but  I  should  judge  coffee  could  not  be  produced  for  the 
San  Francisco  markets  at  less  than  10  cents  a  pound. 

Q.  When  you  pick  coffee  do  you  strip  the  plants  entirely  clean,  or 
do  you  have  a  second  picking? — A.  Coffee  ripens  very  gradually. 
Our  picking  season  begins  in  January,  and  I  am  just  through  with  it 
now.  There  are  green  berries  and  ripe  ones  on  the  trees,  also  flowers, 
during  the  ripening  season.  The  higher  you  go  the  more  gradually 
the  coffee  ripens. 

Q.  Is  your  coffee  all  of  one  grade — one  price  of  coffee? — ^A.  No,  sir. 
The  coffee  tree  produces  a  flat  bean  and  a  round  bean,  caUed  the  pea 
berry.  The  beans  are  graded  according  to  size,  and  the  price  obtained 
according  to  size  of  the  bean,  the  color,  and  age.  Age  improves  the 
quality  of  coffee  very  much.  If  the  planter  is  wealthy  and  can  hold 
his  crops  he  holds  them.  Coffee  is  not  a  i)eri8hable  crop.  I  know 
of  120  bags  leaving  on  the  Enterprise  and  belonging  to  Mr.  Gurtz,  who 
has  held  the  coffee  so  long  that  it  has  much  improved  in  quality. 

Q.  Does  age  have  the  same  effect  on  Rio,  Brazilian  coffee;  does  that 
improve  with  age,  too. — ^A.  I  should  think  so,  any  coffee  must  with  age. 

Q.  This  coffee,  you  say,  would  cost  about  10  cents  a  pound  to  plant 
and  deliver  in  San  Francisco.  Is  that  the  same  grade  as  Brazilian 
coffee? — A.  No,  sir;  far  superior  to  the  Brazilian  coffee.  About  five 
years  ago  Hawaiian  coffee  sold  in  San  Francisco  for  19  and  20  cents. 
Now,  the  last  sales  I  made  netted  me  11  cents,  and  to-day  only  the 
most  favored  plantations  can  exist. 

Q.  Is  that  owing  to  over-production  in  Brazil? — A.  Yes,  sir;  and 
their  advantage  in  paying  in  silver  and  selling  for  gold.  I  am  told 
they  pay  only  $6  a  month  in  Brazil  for  labor,  and  that  in  silver. 

Q.  How  long  does  it  take  the  coffee  plant  to  produce? — A.  I  have 
planted  most  of  my  coffee  from  Guatemalan  seed;  it  grows  faster 
than  Brazilian  coffee.  Four  years  from  the  time  you  plant  you 
receive  the  crop. 

Q.  How  long^  is  it  practicable  to  keep  that  coffee  planted  without 
changing? — ^A.  That  I  am  unable  to  state.  It  is  said  that  in  Central 
America  the  crop  is  profitable  for  thirty  years,  and  in  Porto  Rico, 
where  the  soil  is  exceedingly  deep,  the  trees  thrive  for  seventy  years; 
but  we  have  not  had  long  enough  experience  here. 

Q.  What  is  the  enemy  to  coffee  here? — ^A.  I  know  of  no  emeny;  I 
have  been  in  the  Eona  district,  and  the  trees  are  perfectly  healthy; 
they  have  a  very  large  crop  this  year. 

Q.  How  expensive  is  the  machinery  required? — A.  Very  inexpen 
sive.    Alongside  of  me  there  are  small  settlers,  Portuguese.    All  they 
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have  ifl  a  little  hand  palper,  which  they  work  by  hand.  The  coffee 
must  be  fermented  to  get  rid  of  the  oatside  pulp.  I  have  to  have  a 
drying  house,  machinery  for  that,  and  drying  floors. 

Q.  Suppose  Congress  shoujd  fail  to  extend  any  relief  in  the  way  of 
bounty,  should  you  feel  compelled  to  abandon  the  industry? — ^A.  I  am 
located  in  one  of  the  most  favorable  coffee  districts  in  the  island,  and 
I  think  I  can  survive,  but  most  of  the  other  plantations  have  gone  to 
the  wall. 

Q.  Mr.  Louisson,  a  member  of  Hackfeld  ft  Co.,  made  the  statement 
that  they  had  written  off  $300,000  as  a  loss  in  coffee.  Do  yoa  know 
what  that  is  caused  by? — A.  Where  was  this  loss  incurred? 

Q.  I  don't  know;  I  supposed  you  would  know. — A.  Well,  from  what 
I  understand,  the  coffee  did  not  seem  to  thrive  well  in  certain  places 
and  coffee  did  not  produce  in  certain  districts.  But  that  is  not  a 
criterion  for  the  whole  of  the  islands,  because  if  you  want  to  see  an 
enormous  production  all  you  have  to  do  is  to  come  to  my  place  and 
look  at  the  coffee. 

Mr.  Peck.  I  can  say  for  myself  we  have  now  420  acres  of  coffee  near 
Hilo,  but  we  have  abandoned  it.  The  loss  of  Hackfeld  A  Co.  was 
caused  by  buying  large  areas  from  people;  they  sold  it  to  the  sugar 
companies  at  $50,  the  principal  cause  of  loss;  they  had  contracts  with 
the  people  for  ten  years  to  supply  them  with  a  certain  amount  a  year. 
The  people  could  not  afford  to  pick  the  coffee  under  present  prices  of 
labor;  they  simply  had  to  give  it  up. 

Q.  Mr.  Peck,  what  do  you  say  it  costs  to  grow  a  ponnd  of  coffee? — 
A.  When  labor  was  plentiful  and  we  were  paying  $12.50  a  month  to 
laborers,  and  they  were  glad  to  get  it,  they  work^  faithfully  for  u»: 
but  since  the  scarcity  of  labor  they  ask  $1  a  day,  and  at  the  rate  they 
are  working  coffee  would  cost  us  16  cents  a  pound.  Our  425  acres  uf 
coffee  are  lying  there  in  weeds.  There  is  another  thing,  which  Mr. 
Louisson  did  not  speak  of.  In  Central  American  countries  they 
charge  an  export  duty  of  $2.25  in  gold,  and  of  course  the  x>^ople  of 
the  United  States  have  to  pay  that. 

Q.  What  do  you  recommend,  Mr.  Peck,  if  anything,  to  protect  the 
industry  here  and  promote  it? — ^A.  These  islands  charge  7  cents  a 
pound  for  coffee  brought  to  these  isl.inds.  A  small  duty  would  not 
help  us  against  the  cheap  labor  of  South  America.  I  think  a  bounty 
would  help  us  more. 

Q.  Anything  else  you  wish  to  state,  Mr.  Louisson,  in  regard  to  the 
coffee  industry? — A.  No,  sir. 

Q.  Or  you,  Mr.  Peck?    A.  No,  sir. 

Q.  How  many  pounds  of  coffee  do  you  get  for  an  average  crop? — A. 
Our  trees,  when  3  years  old,  average  1^  pounds  to  a  tree.  In  order  to 
keep  up  the  crop  of  coffee,  it  would  require  very  heavy  fertilization 
with  potash. 

Q.  What  is  the  cost  per  acre  of  fertilizer? — ^A.  I  did  not  try  it.  1 
calculated  that  the  more  coffee  I  produced  under  certain  conditions 
the  poorer  I  should  be. 

Q.  Is  not  this  a  better  country  for  coffee  than  Brazil  and  South 
America? — A.  Yes;  a  better  quality  of  coffee.  The  coffee  of  these 
islands  is  not  so  bitter  as  the  Brazilian  coffee;  it  has  not  so  much 
caffeine  in  it,  and  one  can  drink  this  coffee  with  less  injury  than  any 
other. 

Q.  The  Guatemalan  coffee  is  always  about  an  even  price,  is  it  not?— 
A.  It  fluctuates  now.  I  have  seen  a  letter  from  a  gentleman  formerly 
employed  in  San  Francisco.    We  thought  we  would  take  onr  machine^ 
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to  Guatemala  to  be  sold.  He  wrote:  "  You  may  sell  your  machinery, 
but  can  you  get  your  price  for  it?  The  planters  in  Guatemala  are 
mortgaged  up  to  their  necks."  If  they  are  mortgaged  on  account  of 
the  low^  price  of  coffee,  how  can  we  exist  unless  something  is  done  to 
help  ns?  That  we  can  raise  the  coffee  there  is  no  question,  but  we  can 
not  compete,  principally  on  account  of  the  labor  question.  We  can 
not  pay  a  dollar  a  day  and  sell  our  coffee  at  a  profit. 

Q.  Can  you  get  enough  labor? — A.  No;  we  can  not  get  enough  labor. 
I  entered  into  correspondence  with  the  Secretary  of  War  and  the  Sec- 
retary of  the  Navy  and  asked  that  all  commissary  coffee  be  purchased 
from  us,  but  that  was  not  done,  for  what  reason  I  do  not  know. 

Mr.  A.  B.  LOBBENSTKIN  sworn. 

By  Senator  JVIitchell  : 

Q.  State  your  name,  age,  residence,  and  occtipation. — A.  Albert 
Brown  Loebenstein;  surveyor  and  civil  engineer;  resident  of  Hilo; 
age,  45. 

Q.  How  long  have  you  resided  in  Hilo? — ^A.  Twenty-four  yeai-s. 
Twenty-ftve  years  on  the  islands,  almost  continuously  in  the  town 
and  district  of  Hilo. 

Q.  What  particular  subject  do  you  wish  to  bring  to  the  attention 
of  the  committee? — ^A.  I  desire  to  bring  before  the  committee  the  mat- 
ter of  the  public  lands  of  the  Territory  of  Hawaii,  with  special  refer- 
ence to  the  expediency  of  revising  the  same,  either  by  enacting  such 
further  laws  as  might  be  in  line  with  American  ideas  and  American 
principles,  or  else  in  the  elimination  of  the  law  as  it  exists  on  the  stat- 
ute books  to-day  and  the  substitution  in  its  place  of  our  own  Federal 
statutes  regulating  the  acquiring  and  disposition  on  the  part  of  the 
Federal  authorities  in  the  matter  of  the  public  lands  of  the  Territorj^ 
for  the  reason  that  unless  some  action  is  taken,  and  that  speedily, 
there  will  be  but  little  left  of  the  public  lands  in  this  Territory. 

Q.  Please  state  briefly  the  present  system  in  regard  to  the  disposi- 
tion of  the  public  lands  of  this  Territory. — A.  The  so-called  public 
lands  act  of  1895  is  a  law  of  Mr.  Dole^s  creation,  and  was  discussed 
at  the  special  session  of  the  first  legislature  under  the  Republic  of 
Hawaii  in  1895.  It  contains  certain  features  which,  while  they 
approach  our  own  American  S3^stem,  have  also  embodied  in  them  the 
system  in  vogue  in  New  Zealand,  and  also  contain  features  which  I 
question  very  much  can  be  found  in  the  system  of  laws  of  any  con- 
stitutionally governed  country  of  the  present  day. 

Q.  What  are  these  particular  features  to  which  you  refer? — A.  The 
different  conditions  under  which  public  lands  may  be  obtained  or 
acquired  by  the  intending  purchaser  or  settler  areas  follows:  The 
right  of  applying  for  public  lands  under  so-called  conditions  of  a  right 
of  purchase  lease;  that  is  one  condition.  Another  one  is  that  of 
accjuiring  lands  under  the  conditions  and  privileges  of  cash  freehold 
agreements.  Another  one,  again,  of  inalienable  homestead  lease  for 
a  term  of  999  years  which,  if  I  am  not  mistaken,  was  passed  with 
special  reference  to  the  peculiar  characteristics  of  our  Hawaiian  fel- 
low-citizens at  that  time.  Also  a  further  condition,  that  of  obtaining 
land  under  a  certain  provision  called  settlement  association  condi- 
tions, which  embody  the  principles  of  a  right  of  purchase  lease  with 
the  privilege  of  a  certain  number  of  individuals,  not  less  than  six, 
obtaining  lands  in  large  blocks.  Now,  the  operation  of  this  law,  which 
has  been  in  evidence  since  its  enactment  in  1895  up  to  the  present 
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day,  appears  to  me  at  least,  in  view  of  the  fact  that  American  sover- 
eignty has  covered  this  Territory,  as  being  un-American,  unprogress- 
ive,  and  unless  speedily  checked  by  most  radical  legislation,  either 
through  an  entire  elimination  of  the  present  features  of  this  act  as 
now  administered,  will  result  in  the  Territory  being  barren  of  public 
lands  for  bona  fide  intending  settlers. 

Q.  Now  for  specific  facts.  You  stated,  if  I  have  understood  you, 
four  ways  in  which  the  public  land  of  this  Territory  may  be  disp(>sed 
of  under  existing  laws.  The  first  is  by  a  le^se  under  specific  comii- 
tions. — A.  A  citizen  may  apply  for  certain  land  under  a  right  of  pur- 
chase lease,  which  gives  him  a  certain  period  of  time  wherein  to  pay 
the  full  purchase  price  which  has  been  set  apart  by  the  government 
as  the  purchase  price  of  that  land,  obtaining  a  patent  after  a  certain 
period. 

Q.  Are  these  lands  appraised  in  advance  of  applications? — ^A.  They 
are  The  American  system  of  a  maximum  and  a  minimum  price  of 
public  lands  set  apart  by  the  proclamation  of  the  President,  under  the 
fixed  laws,  does  not  exist  here. 

Q.  You  have  stated,  if  I  understand  rightly,  four  ways  of  disposing 
of  the  public  lands;  is  that  so? — A.  I  have,  and  will  include  one  more. 

Q.  Then  that  is  five.  Take  up  the  first  and  tell  us  just  what  it  is 
and  how  it  is. — A.  I  have  prepared  a  memorial  which  I  think  explains 
the  whole  thing. 

(Mr.  Loebenstein  here  reads  memorial  on  revision  of  the  Hawaiian 
land  laws.) 

Senator  Mitchell.  This  paper  is  in  the  main  a  criticism  of  the 
executive. 

A.  A  criticism  of  the  methods  of  acquiring  land. 

Q.  What  is  the  greatest  number  of  acres  any  one  person  can  obtain 
now  under  existing  laws? — A.  One  thousand  two  hundred  acres  of  the 
public  lauds. 

Q.  What  kind  of  a  title  does  he  get? — A.  He  gets  a  title  in  fee  sim- 
ple for  that  property  after  compljang  with  the  conditions. 

Q.  What  do  I  have  to  do,  if  I  am  a  citizen  of  this  Territory,  to  obtain 
a  tract  of  1,200  acres;  to  whom  do  I  apply;  what  is  the  process  by 
which  I  acquire  title  to  that  land? — A.  The  lands  are  divided  into 
certain  degrees  of  desirability — first-class  agricultural  land,  second- 
class  agricultural  land,  first-class  pastoral  land,  second-class  pastoral 
land;  tlie  maximum  amount  of  1,200  acres  applies  to  what  is  desig- 
nated as  second-class  land.  First,  you  apply  to  the  local  subagent  of 
the  district.  He  is  not  empowered  to  either  grant  or  decline,  but  must 
send  forward  your  application  to  the  commissioner  of  public  lands. 

Q.  Then  what  is  the  next  step;  what  does  the  law  say  shall  be  done 
next? — A.  The  commissioner  is  the  responsible  party  and  the  one  who 
is  supposed  to  be  the  official  head  of  that  particular  department  to 
make  allotments. 

Q.  Assuming  that  he  is  honest,  a  man  of  integrity,  and  means  sim- 
ply to  execute  the  law  as  it  is,  what  is  the  next  st-ep  under  the  law?— 
A.  The  next  step  under  the  law  is  to  give  public  notice  of  the  fact 
that  applications  for  this  particular  tract  of  land  under  the  conditions 
of  a  right-of -purchase  lease,  according  to  the  land  act  of  1895,  may  be 
received  at  the  office  of  the  subagent  of  the  district  within  whose 
jurisdiction  this  land  may  be.  The  public  is  notified  that  applications 
will  be  received. 

Q.  Suppose  applications  come  in  after  mine  for  that  particular 
piece  of  land,  what  then? — A.  Under  the  law  the  first  application  has 
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the  preference,  inasmuch  as  the  law  provides  that  the  day  and  the 
hour  in  which  the  application  is  received  shall  be  carefully  noted 
down  on  the  application,  and  the  first  application  shall  receive  the 
preference. 

Q.  Now,  can  I  be  deprived  of  that  preference  under  the  law? — A. 
You  can  not  be  under  the  law. 

Q.  No  matter  who  else  comes  in  I  am  entitled  to  that  lot? — A.  Yes. 

Q.  Then  what  is  the  use  of  having  any  competition? — A.  That  is 

just  what  we  are  kicking  about.     We  don't  know  why,  but  it  is  done. 

Q.  Does  the  law  require  notice  to  be  given  or  does  it  not ;  after  I 

have  made  my  application  does  the  law  require  the  commissioner  to 

give  notice? — A.  Not  that  I  remember. 

Q.  Are  you  familiar  with  the  land  laws? — A.  Well,  I  believe  I  am. 
I  was  land  agent  for  nine  years,  up  to  the  promulgation  of  the  new 
constitution  of  the  republic  of  Hawaii,  under  which  the  land  act  was 
est-ablislied,  and  am  more  or  less  familiar,  but  details  may  have  evaded 
my  recollection. 

Q.  Your  idea  of  the  law,  then,  is  that  I  make  my  application  in  the 
case  I  have  stated  to  the  subagent  and  it  is  sent  up  to  the  commis- 
sioner and  then  I  am  entitled  to  a  patent;  is  that  it?  What  is  the  pub* 
lication  made  for? — A.  In  order  to  notify  the  public  that  certain  lots 
shall  be  open  for  entry  after  such  and  such  a  day. 

Q.  Why  do  they  notify  the  public  if  no  one  can  take  the  land  away 
from  him? — A.  That  is  one  of  the  anomalous  conditions  to  which  I 
have  tried  to  call  attention.  An  application  was  made  by  a  party  or 
parties  for  the  acquisition  of  a  piece  of  land  situated  in  the  district  of 
Puna.  .  As  a  result  advertisement  was  made  in  the  press  that  on  such 
and  such  a  date  applications  will  be  received,  under  the  conditions  of 
the  land  act  of  1895,  calling  for  right  of  purchase  leases  that  a  certain 

tract  of  land 

Q.  Who  applied  for  that? — A.  That  the  public  knows  nothing  about ; 
they  are  kept  in  the  dark.  That  after  such  and  such  a  date  applica- 
tions will  be  received  for  this  particular  piece  of  land  at  Puna,  Olaa, 
containing  099  acres,  more  or  less,  at  50  cents  an  acre.  Ten  days 
before  the  time  advertised  for  the  opening  of  this  particular  tract  par- 
ties fell  in  line  in  front  of  the  office  of  the  subasrent  here  in  this  city. 
They  remained  in  line  during  those  ten  days.  W  hen  they  left  the  line 
other  fellows  came  in  line  to  take  their  places  and  relieve  them.  I 
know  of  fifteen  or  twenty  Japanese,  Porto  Ricans,  Hawaiians,  etc., 
some  probably  after  this  land,  some  after  other  lands,  inasmuch  as  a 
bunch  of  lands  was  advertised  to  be  open  for  entry  at  that  time. 
Q.  Who  got  the  tract? — A.  A  man  who  had  not  applied  for  it. 
Q.  IIow  did  he  get  it? — A.  Simply  by  being  the  first  to  hand  in  his 
application  after  the  time  fixed. 

Q.  Have  you  found  out  who  the  man  was  who  applied  for  it;  do 
you  know  that  it  was  not  the  man  who  got  it? — A.  Yes;  from  my  own 
personal  knowledge.     He  told  me  he  was  not  the  original  applicant. 
Q.  Did  the  man  who  did  get  it  get  somebody  to  apply? — A.  He  had 
men  in  place  there  for  the  ten  days  preceding  the  date  before  which 
the  lands  were  supposed  to  be  open  for  entry,  and  a  few  minutes 
before  the  time  when  the  doors  were  to  be  open  he  appeared  and  took 
his  place  and  received  his  receipt  for  moneys  paid.     He  himself  is  not 
a  man  who  under  any  circumstances  could  carry  out  the  conditions 
imposed  under  that  particular  section  of  the  land  act. 
Q.  Did  he  get  it  for  himself? — A.  He  got  it  for  somebody  else. 
Q.  Did  he  tell  you  this?— A.  No. 
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Q.  How  do  you  know  it,  then? — ^A.  Well,  we  know  a  great  many 
things  without  their  being  told  us.  I  know  it  to  a  moral  certainty. 
I  could  take  oath  to  that  effect. 

Q.  Do  you  know  of  any  large  tract  of  land  on  the  island  of  Hawaii — 
do  you  know  of  the  land  commissioner  putting  up  at  auction  a  small 
tra(*t  on  the  inside  of  it  where  nobody  could  bid  against  the  appli- 
cant?— A.  I  might,  but  I  can  not  recollect  it. 

Q.  The  land  divisions  are  agricultural  first  class,  second  class;  pas- 
toral first  class,  second  class,  with  the  right  of  forest  reserves,  and 
with  the  right  of  the  commissioner  to  say  where  the  forest  reservation 
shall  be.     Is  that  it?— A.  Yes,  sir. 

Q.  So  that  a  good  deal  of  latitude  is  allowed  the  department  in 
shitting  from  one  to  another  if  occasion  requires? — A.  That  is  the  fact. 

Q.  If  the  land  commissioner  wants  to  stop  an  enterprise  he  can 
simply  say  that  it  is  forest  up  there,  can  ho? — A.  Yes. 

Q.  Or  if  he  wants  to  favor  somebody  he  can  call  one  pastoral  and 
one  agricultural? — A.  I  presume  he  could  if  he  wanted  to;  his  powers 
are  far-reaching  under  the  law. 

Q.  Is  there  a  strong  sentiment  over  here  in  Hawaii  for  home- 
steads?— A.  The  homesteads  as  we  understand  them. 

Q.  Holding  land  in  fee  by  small  holdings? — A.  I^'here  certainly  is 
for  American  homestead  laws. 

Q.  What  is  the  aggregate  amount  you  would  allow  one  to  have  under 
the  homestead  law?— A.  As  in  our  own  statutes  the  minimum  is  40 
acres,  make  the  minimum  the  maximum  for  Hawaii. 

Q.  Would  it  not  work  still  better  if  reduced  to  20  acres  for  home- 
steads instead  of  40? — A.  It  would  depend  upon  the  locality.  In 
Hawaii  we  have  lands  which  would  come  in  under  the  head  of  desert 
land,  in  which  case  a  double  amount  would  be  more  desirable.  A 
great  many  lands  on  this  island  are  black,  bare  strips  of  lava,  with 
little  oases  of  desirable  house-lot  grounds  upon  them. 

Q.  Do  you  think  it  would  be  advisable  for  the  Federal  Grovemment 
to  take  control  of  the  lands  instead  of  the  Territorial  government? — 
A.  Why,  certainly;  that  is  the  cry  on  every  hand.  The  operation  of 
the  American  statutes  would  work  equably  and  give  the  people  the 
justice  they  have  not  obtained  under  the  Hawaiian  statutes. 

Q.  Why  "do  they  form  a  line,  the  purchasere  of  these  lands? — A. 
The  first  chap  that  gets  his  application  in  gets  the  preference.  A  case 
in  point  is  one  which  occurred  in  this  very  town  a  month  or  more  ago, 
when  different  parcels  of  land  in  Puna  were  advertised  at  a  certain 
date.  A  number  of  those  who  lived  on  the  particular  tracts  of  land 
for  years,  their  fathers  and  their  forebears  befoi^e  them,  were  unable  to 
obtain  the  lands  on  which  they  lived  in  view  of  the  fact  that  outsiders 
came  in  and  were  before  them  on  the  line. 

Q.  To  what  use  would  the  homesteads  be  put? — A.  The  planting  of 
taro,  which  is  the  mainstay  of  food  among  the  Hawaiians,  has  dimin- 
ished of  late  years  in  view  of  the  lessening  number  of  Hawaiians,  and 
the  areas  planted  have  become  less.  The  Hawaiian  with  industry  can 
take  this  tract  and  plant  taro  and  dispose  of  it  to  advantage,  or  he 
can  raise  fruits — pineapples  and  other  fruits,  like  orages  and  lemons— 
which  can  be  exported  to  San  Francisco  and  arrive  there  at  a  time 
when  the  market  can  not  be  supplied  by  Mexico  or  South  America. 

Q.  You  think  many  people  would  desire  those  homesteads? — ^A. 
Yes,  sir. 

Q.  Are  ther^  good  coffee  lands  among  those  public  lands? — ^A.  This 
is  the  coffee  island. 
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Q.  How  do  cocoanuts  thrive? — A.  Cocoanuls  take  a  long  period  to 
arrive  at  matarity.  The  Samoan  cocoanuts  can  be  brought  to  matu- 
rity in  live  years,  but  they  do  not  thriv^e  here. 

Q.  Does  the  century  plant  grow  here? — ^A.  It  grows  rank,  wild;  but 
we  have  not  the  labor  to  develop  it. 

Q.  How  about  grapes? — A.  Grapes  grow  well,  but  we  have  not  many 
for  sale. 

Q.  How  about  bananas? — A.  Bananas  grow  with  but  little  cultiva- 
tion and  within  a  few  years,  with  the  development  of  commerce  between 
this  port  and  San  Francisco,  with  proper  protection  to  our  harbor,  the 
export  of  bananas  here  would  exceed  that  of  Honolulu,  as  the  climate 
is  especially  adapted  to  the  raising  of  bananas.  The  island  of  Oahu 
exports  merely  the  Chinese  banana,  while  on  this  island  are  many 
varieties. 

Q.  How  about  rice? — 4^.  We  have  lowland  rice,  like  the  sea-island 
cotton  of  the  Carolinas. 

Q.  Do  your  people  favor  municipal  and  county  government  here? — 
A.  The  people  do;  yes,  sir. 

Q.  Do  you  know  why  you  have  not  had  county  or  municipal  govern- 
ment since  annexation? — A.  We  have  had  only  one  legislature  in  session 
since  annexation,  and  as  a  good  Republican  I  must  say  that  the  Hawaiian 
independent  party  was  more  alive  about  the  expediency  of  county  and 
municipal  government  than  our  own  party  at  that  time. 

Q.  A  bill  passed  the  legislature  and  was  vetoed;  is  that  the  fact? — 
A.  That  is  the  fact;  the  centralized  form  of  government  which  has 
existed  here,  finding  its  powers  liable  to  disappear  under  county  or 
municipal  government,  would  of  course  use  its  best  efforts  to  defeat  it. 

Q.  Was  it  a  pocket  veto? — A.  Yes. 

Mr.  Boyd.  You  have  made  some  statements  that  when  applications 
were  made  for  homesteads  those  who  were  eligible  to  wild  land  have 
been  put  in  a  waste  basket  or  pigeon  holed. 

A.  I  said  that  applications  had  been  ratified  by  the  existing  govern- 
ment which,  if  a  due  degree  of  caution  and  interest  in  behalf  of  the 
public  service  had  been  observed,  would  have  been  thrown  in  a  waste- 
basket,  if  the  records  are  not  at  fault  and  the  press  have  not  misrep- 
resented the  facts.  An  application  for  land  under  the  provisions  of 
the  land  act  empowering  settlement  associations,  a  settlement  associa- 
tion headed  by  John  Baker  and  others,  had  been  approved  of  by  the 
executive  council.  John  Baker  is  a  reputable  and  respectable  citizen 
of  this  community,  known  all  over  the  islands  as  a  man  of  wealth  and 
standing,  and  has  had  allotted  to  him  a  tract  of  most  valuable  land, 
which  he  occupies  at  an  annual  rental  of  (3  or  $4.  He  also  owns  a 
tract  at  Waiamea.  Had  a  due  degree  of  caution  and  regard  for  the 
public*  service  been  the  dominating  keynote  of  the  executive,  that 
application  would  have  been  thrown  in  the  wastebasket.  Another 
settlement  association  was  one  headed  by  Thomas  £.  Cook,  with  a  num- 
1)er  of  others,  immediately  back  of  the  12  or  13  miles  on  the  Volcano 
road,  a  tract  consisting  of  over  300  acres,  the  members  of  that  asso- 
ciation being  composed  almost  entirely  of  government  officials,  one 
of  them  an  official  in  the  land  office  of  this  town  and  the  head  of  this 
association  .being  a  personal  friend  of  the  commissioner  of  public 
lands.  This  tract  at  13  miles  was  alloted  to  these  gentlemen,  who  are 
in  every  respect  worthy  citizens  and  a  number  of  them  personal  friends 
of  mine,  at  a  fixed  price,  an  appraised  value  of  $12  an  acre.  The 
lands  in  that  particular  locality  were  sold  to  the  Olaa  Sugar  Company 
for  $100  and  $150  an  acre.    There  are  settlement  associations  galore 
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on  this  tract  of  Olaa  from  13  miles  to  29  miles.  Near  29  miles  a  tract 
of  14  acres  was  ratified  to  a  settlement  association,  every  one  of  whom 
is  a  man  of  means.  I  do  not  believe  it  is  in  the  interests  of  the  pul>- 
lie  service  or  the  development  of  this  Territory  that  land  in  large 
blocks  should  be  gobbled  up  by  a  few  men,  when  that  same  block  of 
land,  subdivided  into  small  tracts,  would  have  been  a  benefit  to  a 
larger  number. 

Q.  Brought  in  more  revenue  to  the  government? — A.  Certainly. 
Many  of  these  associations  to  whom  land  was  allott'Cd  are  not  in  a 
position  to  develop  the  land.  It  is  safe  to  presume  they  are  holding 
these  lands  for  the  purpose  of  sjieculation. 

Q.  You  have  made  a  statement  that  the  Territorial  officials,  and 
more  especially  the  land  department,  have  been  in  collusion  with  the 
money  interests  of  the  country? — A.  I  said  there  was  an  impression 
conveyed  of  collusion.  I  did  not  state  it  asm  positive  fact,  but  that 
the  indications  pointed  that  way.  I  say,  furthermore,  that  not  one  of 
these  settlement  associations  has  complied  with  the  law  in  respect  to 
residence  and  cultivation  of  the  land  which  has  been  allotted  to  them 
under  the  present  laws. 

Q.  Have  they  obtained  their  titles,  any  of  them? — A.  They  can  not 
without  conforming  to  the  conditions. 

Q.  Then  the  public  domain  is  protected  in  that  way? — A.  No; 
because  that  much  land  is  set  aside  and  can  not  be  touched  by  set- 
tlers with  bona  fide  intentions. 

Q.  They  can  not  receive  permanent  title  unless  they  do  comply 
with  the  law? — A.  No;  but  it  takes  away  the  land  from  public  use. 
I  stat/cd  that  the  ofiftcers  supposed  to  execute  their  duties  in  conform- 
ity with  the  law  were  derelict  in  that  they  had  allotted  these  lands  to 
people  without  due  inquiry  into  their  intentions  as  compared  to  bona 
fide  settlers.  The  powers  do  not  scrutinize  whether  or  not  these 
applicants  are  properly  entitled  to  the  land. 

Q.  Can  Mr.  Baker  perfect  his  title  if  he  is  not  an  eligible  applicant 
for  the  land? — A.  No;  nor  can  he  be  an  applicant  in  the  first  place  if 
the  executive  powers  have  a  due  respect  for  the  law. 

Mr.  Boyd.  I  wish  to  make  a  brief  statement,  that  an  erroneous 
impression  may  not  go  forth.  In  respect  to  settlement  associations, 
six  or  more  persons  can  a^)ply  for  a  certain  tract  of  land  which  can 
be  subdivided  out  of  a  public  domain.  This  is  don^  for  those  home- 
steaders who  would  make  bona  fide  homesteaders;  they  are  given  this 
privilege  of  settlement  associations.  This  law  has  had  a  long  stand- 
ing and  has  never  been  questioned  that  I  know  of.  This  thing  has 
been  carried  on  with  good  intentions — not  one  iota  of  favoritism— 
and  if  it  was  my  personal  friend  as  an  applicant  of  any  settlement 
association,  I  should  say  he  had  just  as  much  right  as  any  one  to 
acquire  such  land.  Mr.  Baker  applied  for  himself  and  for  his  asso- 
ciates. 

Q.  Is  that  lawful  ? — A.  As  an  attorney,  yes. 

Q.  Then  the  law  can  easily  be  evaded? — A.  The  list  of  names 
comes  afterwards  and  is  signed  by  each  individual  applicant. 

Q.  Then,  Baker,  if  he  took  a  notion,  could  make  the  application, 
reserving  the  names,  and  by  and  by  fill  in.  Is  that  the  fact? — A.  The 
list  of  names  of  his  associates  must  be  given  before  he  signs  the  appli- 
cation for  them. 

Q.  Let  me  understand.  Suppose  Baker  should  have  a  dozen  names 
of  a  dozen  different  applicants;  would  he  have  to  sign  it  John  T. 
Baker  for  each  one — name  each  one? — A.  No,  sir;  he  signs  as  attorney 
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for  the  applicants;  then  the  applicants'  signature  is  attached  to  the 
application  itself. 

Q.  Mr.  Baker  appears  simply  as  their  friend  or  lawyer? — A.  Yes. 

Q.  What  do  you  say  about  this  999-acre  tract? — A.  Mr.  J.  H.  Moran 
applied  for  999  acres  of  very  rocky  land.  There  is  an  oasis  here  and 
there  of  ver>'  {^ood  land,  but  not  much.  As  an  enterprising  man  he 
(*aine  to  the  government  and  asked  that  the  land  be  put  up,  because 
he  wanted  to  experiment  on  that  land  for  a  dairy  farm. 

Q.  Is  he  a  public  officer? — A.  He  draws  his  pay  per  diem.  After 
i'onsideration  we  came  to  the  conclusion  that  it  would  open  up  other 
f-ntorprises  of  similar  character.  That  is  the  only  reason  why  the 
government  took  the  matter  up . 

Q.  Did  he  come  in  line  and  did  he  get  the  land? — A.  No,  sir;  because 
the  law  distinctly  statues  it  must  be  advertised,  and  the  first  applicant 
who  deposits  the  first  application  fee  becomes  the  owner. 

Q.  Did  3'ou  advertise  who  made  the  application? — A.  No,  sir;  that 
is  not  made  public. 

Q.  Why  did  not  this  man  get  that  land? — A.  Because  he  was  not 
first  in  line. 

Q.  Then  there  is  no  advantage  at  all  in  making  the  first  applica- 
tion— he  is  not  preferred  in  any  way?  The  man  preferred  is  the  one 
first  in  line,  on  the  barber-shop  plan? — A.  We  have  not  been  criticised 
by  the  press  and  have  not  heard  any  public  criticism. 

Mr.  LOEBENSTEIN.  I  should  like  to  make  a  supplementary  state- 
ment. In  respect  t'O  this  999  acrei^,  by  the  commissioner's  own  state- 
ment, a  due  regard  for  the  best  interests  of  the  public  service  would 
demand  that  if  there  were  any  agricultural  land  upon  this  999  acres  it 
should  have  been  segregated  and  the  remaining  portion  allotted  under 
that  section  which  specifies  pastoral  land.  There  was  a  frontage  of 
over  2,000  feet  on  one  of  the  main  government  roads  which  was  emi- 
nently fit  for  small  homesteads  for  the  Ilawaiians  who  either  lived  in 
that  locality  or  would  have  been  willing  to  take  lots  in  that  locality 
from  its  proximity  to  the  bay,  where  the  fishing  is  better  than  in  any 
other  portion  of  Puna.  During  my  last  visit  to  Honolulu,  in  April, 
when  I  was  about  to  address  a  communication  to  the  President  of  the 
United  States  in  regard  to  public  lands,  I  made  a  request  of  the  land 
office  for  information  as  to  past  transactions.  I  desired  to  get  up  a 
statistical  record  to  present  to  the  Senate  of  the  United  States.  It 
was  denied;  their  instructions  were  to  give  no  information.  Natu- 
rally, I  was  quite  hot  over  the  matter,  considering  that  as  a  public 
citizen  and  taxpayer  I  was  entitled  to  that  information.  Going  down 
Merchant  street,  where  the  little  telephone  building  stands,  I  met 
Mr.<3ooper,  who  was  coming  up  from  the  business  part  of  town.  I 
made  the  request  of  him,  and  he  replied,  "I  don't  know  about  that; 
we  are  not  in  the  habit  of  making  this  information  public."  I 
answered  that  I  should  address  my  remonstrances  to  Washington. 
In  a  few  minutes  after  arriving  at  ray  destination  I  received  a  tele- 
phone message  from  Mr.  Boyd.  I  narrated  what  had  occurred,  and 
he  said,  "I  had  a  talk  with  Mr.  CJooper,  and  I  believe  you  were  justly 
entitled  to  the  information." 

Q.  You  spoke  about  the  land  commissioner  going  to  Washington 
for  a  certain  time.  Do  you  know  anything  about  why  he  went  there? — 
A.  Only  from  the  comments  in  the  public  press  that  it  was  to  urge 
upon  Congress  a  retention  of  the  land  laws  now  in  force  as  being 
superior  under  the  ''peculiar"  conditions  existing  in  Hawaii.  That 
is  all. 
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Q.  Do  you  know  that  the  government  of  the  Territory  paid  him  his 
salary  and  his  expenses  as  well  while  there? — A.  The  government 
officials  of  this  Territory  are  not  in  the  habit  of  paying  their  own 
expenses  on  foreign  missions.     I  can  not  answer  this  in  any  other  way. 

Q.  Have  you  ever  made  an  effort  to  make  an  entry  of  these  lands 
yourself? — A.  I  have  never,  during  all  the  time  of  my  administraticm 
as  government  land  surveyor,  sought  to  obtain  one  acre  of  govern- 
ment land.  I  often  question  whether  my  course  during -that  period 
was  the  proper  course  to  pursue. 

Mr.  Boyd.  One  of  your  sons  has  applied  for  land  under  the  present 
system,  has  he  not? 

A.  Yes. 

Q.  He  got  fair  treatment,  did  he? — A.  I  don't  know  anything  about 
my  son's  transactions.    I  think  he  was  a  fool  for  taking  it. 

Senator  Mitchell.  How  long  were  you  in  Washington,  Mr.  Boyd? 

Mr.  Boyd.  Very  nearly  three  months,  lacking  five  days;  including 
traveling  east  and  west,  very  nearly  four  months. 

Q.  Were  you  on  official  business? — ^A.  I  was  sent  by  the  govern- 
ment to  give  the  Interior  Department  necessary  information  regard- 
ing the  land  status. 

Q.  You  drew  your  salary  while  there? — A.  Yes,  sir. 

Q.  And  your  expenses  were  paid  by  the  government? — ^A.  Yes,  sir. 

Q.  Did  it  take  you  three  months  to  give  your  information  to  the 
land  authorities  there? — A.  I  do  not  like  to  pass  any  reflections  on  the 
Washington  officials,  but  it  takes  a  long  time  to  transact  such  busi- 
ness there. 

Q;  Did  you  go  there  to  work  for  or  in  behalf  of  the  Hawaiian  Ditch 
Company? — A.  No,  sir. 

Senator  Mitchell.  I  understand  you,  as  commissioner  of  the  pub- 
lic lands,  to  be  opposed  to  any  repeal  of  the  existing  land  laws.  Is 
that  true? 

A.  Yes.  Those  conditions  existed  when  the  laws  were  made,  and 
they  still  exist  to-day. 

Q.  Did  not  you  oppose  the  Hawaiian  diteh  bill? — A.  The  only 
opposition  I  used  was  the  vagueness  of  the  description  and  the 
indefinite  nature  of  the  bill. 

Q.  Did  you  speak  to  members  of  the  House  or  Senate  in  reference 
to  opposing  it? — A.  Governor  Powers  is  the  only  one. 

Q.  Did  you  not  spend  more  time  actively  opposing  that  measare 
than  you  did  enlightening  with  regard  to  the  land  measures?— 
A.  No,  sir. 

Mr.  LoEBENSTEiN.  May  I  make  a  statement  in  regard  to  the  ditch? 
I  am  not  an  interested  party  in  that  controversy  between  the  resfieQ- 
tive  applicants  for  the  ditch  franchise,  but  I  noticed  a  statement  in 
the  Honolulu  papers  that  they  had  cut  150  miles  of  trail.  Last  year 
I  spent  much  time  in  this  Kohala  district,  and  as  to  150  miles 
ibeing  cut  there,  it  was  clearly  impossible.  The  longest  line  I  came 
across  in  my  surveys  there,  covering  a  very  large  area  of  country, 
was  about  3  miles  of  trail  cut.  The  dimensions  of  the  trail  still 
remaining  were  not  more  than  a  foot  and  a  half.  The  vegetation 
here  quickly  hides  the  width  of  a  trail.  I  remember  going  over  this 
trail,  and  in  surveying  over  the  whole  country  I  found  no  other  trail 
whatever.  If  there  were  trails  there  they  must  have  been  covered 
up  more  rapidly  than  this  pai*ticular  trail,  and  even  if  there  were 
they  could  not  have  been  one-tenth  of  150  miles. 
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Sheriff  L.  A.  Andrews  sworn. 

By  Senator  MrrcHBiX: 

Q.  State  your  name,  age,  residence,  and  occupation. — A.  My  name 
is  Lorin  A.  Andrews;  age,  45;  residence  in  Hilo.  I  am  the  sheriff  of 
the  island  of  Hawaii. 

Q.  Over  what  territory  does  your  jurisdiction  as  sheriff  extend? — 
A.  Over  the  whole  island  of  Hawaii. 

Q.  How  long  have  you  been  sheriff? — A.  Nearly  six  years. 

Q.  By  whom  were  you  appointed? — A.  By  the  high  sheriff. 

Q.  Where  does  he  live? — A.  In  Honolulu. 

Q.  By  whom  was  he  appointed? — A.  By  the  governor. 

Q.  What  salary  do  you  get? — A.  Two  thousand  four  hundred  dol- 
lars a  year. 

Q.  What  are  your  duties? — A.  The  general  charge  of  the  police  of 
the  island  and  of  the  prison  and  chief  officer  of  the  court.  There  are 
two  circuits  in  this  island  and  I  serve  for  both. 

Q.  What  kind  of  a  jail  have  you  here? — A.  Rather  a  poor  one. 

Q.  It  is  a  stockade,  is  it  not? — A.  There  is  a  high  board  fence 
around  it,  about  12  feet  high,  and  the  jail  is  situated  within  this 
inclosure,  entirely  without  any  connection  with  the  fence. 

Q.  How  many  inmates  on  an  average  do  you  have? — A.  About  60 
or  70,  sometimes  100. 

Q.  Is  there  any  differenoe  in  the  pay  you  receive  as  to  the  number 
of  prisoners  you  have? — A.  Absolutely  none.  I  have  a  salary  in  lieu 
of  fees. 

Q.  Do  you  appoint  a  jailer? — A.  I  do. 

Q.  Do  you  fix  his  salary? — A.  I  do. 

Q.  What  is  the  salary  of  the  jailer?— A.  Ninety  dollars  a  month. 
He  has  no  fees.  The  prisoners  are  supported  through  an  appropri- 
ation made  by  the  legislature. 

Q.  How  much  per  capita? — ^A.  Not  per  capita  at  all;  $65,000  for 
two  years,  and  that  for  the  whole  Territory.  I  think  it  is  $65,000  for 
two  years,  but  I  am  not  positive;  it  may  be  more. 

Q.  Do  you  know  Mr.  Emil  Ney? — ^A.  I  do. 

Q.  W^as  he  ever  jailer? — A.  He  was  not.    He  was  a  guard  in  the  jail. 

Q.  Upon  your  appointment? — A.  He  was. 

Q.  What  salary  did  he  get? — A.  Thirty  dollars  a  month  and  board. 

Q.  He  was  a  guard,  simply? — A.  A  guard. 

Q.  How  many  guards  do  you  have? — A.  Ordinarily  three  guards; 
and  when  there  are  more  needed,  we  put  on  extra  guards.  We  have, 
besides  that,  one  prisoner  who  does  guard  duty  as  a  trusty. 

Q.  Who  is  jailer  now? — A.  A  man  by  the  name  of  Mabie. 

Q.  How  long  has  he  been  jailer? — A.  Since  July,  1900. 

Q.  Do  you  work  the  prisoners  on  the  roads? — A.  We  do. 

Q.  What  do  you  get  for  that? — A.  We  get  nothing.  They  work  for 
the  government,  and  get  no  pay  for  it. 

Q.  Does  anybody  get  any  pay  for  their  work? — A.  No,  sir;  they 
are  simply  working  out  their  sentence  of  hard  labor. 

Q.  Is  there  any  appropriation  for  this  work  that  they  do? — ^A.  There 
is  not.  The  prisoners  until  recently  were  kept  at  building  new  roads, 
and  we  had  a  portable  jail  which  was  kept  on  the  Volcano  road  first 
and  then  on  the  road  on  the  north  coast. 

Q.  Any  appropriation  for  those  roads? — A.  There  is  an  appropria- 
tion and  the  prisoners  are  put  on  outside  of  that  appropriation. 
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Q.  There  is  an  appropriation  for  building  those  roads,  so  much 
for  the  entire  work? — A.  So  ^uch  for  the  entire  work.  When  an 
appropriation  is  made  it  is  spent  during  the  following  two  years, 
and  a  further  appropriation  is  made  for  carrying  the  work  along 
further. 

Q.  That  work  is  done  under  your  direction? — A.  No;  under  the 
direction  of  the  road  boards. 

Q.  They  pay  for  it? — A.  For  all  except  prison  labor.  I  simply  turn 
over  the  prisoners  to  them;  they  furnish  the  guards  for  the  prison- 
ers working. 

Q.  Now,  who  checks  them  to  know  whether  or  not  that  work  Ls 
done  by  free  labor  or  by  prison  labor? — A.  The  free  labor  and  prison 
labor  are  not  worked  together. 

Q.  But  suppose  so  much  work  is  done  on  the  road,  one-half  by  free 
labor  and  one-half  by  prison  labor.  What  would  hinder  them  from 
charging  for  both? — A.  The  road  boards  pay  for  this  work  either  bj' 
contract  or  by  day's  work.  The  prisoners  work  in  another  part  of 
the  country  and  are  not  mixed  up  with  free  labor. 

Q.  Who  determines  that? — A.  The  public  works  department,  in  con- 
nection with  the  attorney-general's  department.  Supx>ose  here  are  30 
miles  of  road  be  built;  there  is  a  moveable  jail  put  up  there  and  the 
prisoners  are  working  in  the  vicinity  of  that  jail;  when  the  work  is 
finished  it  is  moved  along. 

Q.  Then  the  whole  thing,  as  a  matter  of  fact,  has  no  check  on  it 
excepting  just  yourself  in  charge  of  the  prisoners  and  the  road  board — 
there  is  no  official  check  anywhere? — ^A.  I  am  not  positively  sure  I 
understand  your  idea. 

Q.  I  mean  that  if  there  were  collusion  between  yon  and  the  road 
board  there  is  nothing  to  prevent  the  work  being  done  by  prison 
labor  and  charged  as  paid  labor? — A.  No;  there  is  nothing  to  pre- 
vent it. 

Q.  Do  you  keep  horses  down  in  that  jail? — ^A.  Yes. 

Q.  How  many? — A.  I  think  there  are  9  or  11. 

Q.  Where  are  they  kept — inside  the  inclosure  where  the  men  are 
kept? — A.  No;  in  a  separate  inclosure. 

Q.  Why  do  you  keep  horses  there? — A.  The  horses  used  in  the 
garbage  system  of  the  town  are  kept  there. 

Q.  Do  you  think  that  is  proper  sanitation — do  you  think  horses  and 
men  should  be  kept  together? — A.  They  are  not  kept  in  the  jail,  but 
in  part  of  the  inclosure — in  a  piece  that  was  set  apart  by  the  board  of 
health  for  lepers.  For  a  great  many  years  now  we  have  not  confined 
lepers  as  a  rule.  They  simply  come  and  deliver  themselves  uji  when 
ready  for  shipment  and  the}^  are  taken  away.  They  used  to  conceal 
themselves,  but  now  they  seldom  do. 

Q.  Are  there  any  lepers  there  now? — A.  No,  not  now.  We  had  a 
leper  there  for  about  two  months,  six  months  or  a  year  ago. 

Q.  Why  did  you  keep  it  there  two  months? — A.  Because  we  had 
no  means  of  shipping  it  earlier.  Our  laws  prohibit  the  shipping  of 
lepers  on  vessels  above  a  certain  tonnage.  When  there  are  lepers 
to  ship  we  have  to  wait  sometimes  many  months  before  we  can  get 
a  vessel  to  take  them.  Ordinarily  we  do  not  lock  them  up,  but 
allow  them  to  stay  with  their  families  until  there  is  an  opportu- 
nity to  ship. 

Q.  Why  do  you  work  men  with  a  ball  and  chain? — A.  Only  when 
they  break  jail,  run  away,  and  are  captured.     We  have  captured 
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every  last  one  excepting  a  man  sentenced  to  be  hanged.  When  they 
«re  captared  they  have  a  chain  attached  to  them  and  are  required  to 
earr}'  that  as  a  matter  of  safety  against  escaping  again. 

Q.  Do  they  carry  this  at  night? — A.  Yes. 

Q.  Don't  you  think  that  the  lesson  to  the  young  in  seeing  prisoners 
shackled  on  the  streets  is  a  very  depraving  one?  Could  you  not  affoi*d 
to  tiike  a  little  extra  precaution?  Is  it  not  a  very  brutal-appearing 
thing  to  you? — A.  Not  necessafrily  any  more  brutal  than  putting  hand- 
caffs  on  him. 

Q.  Don't  you  think  it  is  more  brutal  to  put  a  chain  and  ball  on  a 
man  rather  than  to  require  him  to  wear  handcuffs? — A.  There  is  noth- 
ing more  brutal  about  it.  Great  precaution  is  taken  to  see  that  no 
injury  comes  to  the  prisoner  from  it. 

Q.  But  the  children  on  the  streets  see  the  man  carrying  the  ball  and 
chain.  Don't  you  think  that  is  a  bad  lesson  for  them? — A.  I  do  not 
think  so.  Tliey  know  it  is  only  there  because  the  men  would  not  sub- 
mit to  the  authority  that  put  them  in  jail. 

Q.  How  long  did  you  say  you  had  been  in  the  Territory? — A.  About 
forty-four  years.     I  was  born  on  the  island  of  Maui. 

Q.  Are  you  an  American  citizen? — ^A.  I  am. 

By  Senator  Burton: 

Q.  Are  those  chains  riveted  on  or  locked  on? — A.  Riveted. 

Q.  So  as  to  be  worn  night  and  day? — A.  Yes,  sir. 

Q.  Do  you  think  that  is  a  humane  way  to  treat  prisoners? — A.  It  is 
as  humane  as  it  would  be  to  turn  them  loose  and  necessitate  the 
shooting  of  them  if  they  undertook  to  run  away. 

Q.  Your  answer  is  hardly  responsive  to  my  question.  Do  you 
think  it  is  humane  or  within  the  rules  of  proper  treatment  of  prison- 
ers to  rivet  an  iron  chain  attached  to  a  heavy  ball  on  the  prisoner,  to 
be  kept  there  night  and  day,  and  required  to  work  with  it  on?  Do 
you  think  that  is  within  the  pale  of  humane  treatment? — A.  I  do  not 
think  it  is  any  hardship  to  them. 

Q.  Where  do  you  get  the  warrant  for  that  under  the  law? — A. 
Under  the  law  that  requires  me  to  keep  my  prisoners  safely. 

Q.  Then  there  is  nothing  to  prevent  you  from  tying  them  to  a  tree 
and  keeping  them  there,  is  there? — A.  Nothing  but  conscience.  We 
try  to  treat  our  prisoners  humanely,  and  they  are  simply  required  to 
work  as  demanded  by  the  law. 

Q.  What  is  the  fare  of  the  prisoners? — A.  The  Asiatics  live  mostly 
on  rice,  the  Porto  Ricans  on  bread,  the  Hawaiians  on  their  favorite 
dish,  poi;  but  some  of  the  Porto  Ricans,  and  more  especiiilly  the 
Japanese,  like  the  poi,  and  they  eat  that  also. 

Q.  Are  you  allowed  so  much  for  their  maintenance? — A.  No;  I  am 
allowed  no  fees.     There  is  an  appropriation. 

Q.  You  use  whatever  mone}'^  is  necessary  for  food  for  them? — A. 
We  advertise  each  year  for  food  for  them. 

Q.  Furnished  under  contract?  How  much  is  it  this  year? — A.  The 
price  is  so  much  per  pound.  Rice  is  furnished  at  so  much  per  pound; 
beef,  salmon,  etc.,  furnished  at  so  much  per  pound,  and  the  prisoners 
have  all  they  can  eat;  there  is  no  restriction  on  the  amount. 

Q.  How  do  you  purchase  poi? — A.  In  bundles. 

Senator  MrrcHELL.  That  is  all.  The  committee  will  stand  adjourned 
nntil  8  o'clock  this  evening,  in  this  place. 
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AFTERNOON  SESSION. 

Capt.  John  Fitzgerald,  being  first  duly  sworn,  in  answer  to  ques- 
tions put  by  the  committee,  testified  as  follows: 

By  Senator  Mitchell: 

Q.  Stateyourname,  age,  residence,  and  occupation. — A.  John  Fitz- 
gerald; 42  years  old;  residence,  Waiakea;  occupation,  pilot,  hal-lxir 
master,  wharfinger,  keeper  of  the  kerosene-oil  warehouse. 

Q.  How  long  have  you  resided  in  the  islands? — A.  Eleven  years. 

Q.  How  long  have  you  been  harbor  master — held  the  position  of 
harbor  master?— A.  Four  years. 

Q.  You  were  also  pilot  how  long? — A.  Five  years. 

Q.  Are  you  thoroughly  acquainted  with  the  harbor? — A.  Yes. 

Q.  Please  state  to  the  committee  what  you  know  in  regard  to  the 
harbor  and  its  wants,  if  any,  and  what  legislation  by  Congress,  if  any, 
you  have  to  recommend.  —  A.  Well,  our  breakwater  is  a  great 
necessity. 

Q.  State  why,  briefly. — A.  In  the  north  strong  winds  it  gets  very 
rough,  so  much  so  it  is  impossible  to  keep  vessels  from  going  ashore. 
We  always  give  them  two  anchors  and  all  the  chain  they  can  carry, 
and  would  give  them  three  if  they  could  carry  them. 

Q.  Ample  depth  of  water  in  the  harbor? — A.  Yes,  sir;  7  fathoms 
Inside  and  15  fathoms  of  water  right  off  of  the  reef. 

Q.  What  character  of  breakwater  is  necessary  to  accomplish  the 
desire? — A.  I  do  not  know  about  that. 

Q.  Where  should  it  start? — A.  The  shortest  distance  would  be  from 
the  northern  end  of  Cocoanut  Island  direct  toward  the  buoy,  the  pres- 
ent buoy,  or  perhaps  make  a  little  half  circle,  which  the  chart  will 
show. 

Q.  What  is  the  average  depth  of  water? — ^A.  Beginning  straight 
from  the  island  to  the  buoy  it  would  average  perhaps  4^  fathoms,  or 
6.  By  going  the  other  way,  which  would  be  over  double  the  distance, 
2^  fathoms,  possibly  3. 

Q.  Have  you  had  any  experience  in  the  construction  of  break- 
waters?— A.  No,  sir;  none  whatever. 

Q.  You  could  not  give  the  committee  any  information  as  to  the 
course  that  should  be  taken? — A.  No,  sir;  I  could  not. 

Q.  What  have  you  to  say  about  lighting  the  harbor;  any  necessity 
for  lighting  the  harbor? — A.  I  do  not  think  so;  no.  At  present  we 
have  two  lights. 

Q.  You  have  two  government  lights? — ^A.  Yes,  sir. 

Q.  You  think  they  meet  the  requirements,  the  two  lights  you  have?— 
A.  Yes,  sir. 

Q.  Does  the  island  coast  need  any  lights? — A.  Yes,  sir;  I  think  it 
does. 

Q.  Where? — A.  Off  the  point  here,  to  the  north,  it  is  very  essential, 
as  there  is  nothing  to  guide  vessels. 

Q.  Describe  where  that  is? — A.  I  do  not  know  the  native  name  for 
the  point  north  of  here,  to  the  right. 

Q.  Is  it  the  point  of  land  to  the  left  as  we  came  in? — A.  Yes. 

Q.  What  is  the  necessity  for  a  light  there? — A.  All  the  vessels  that 
come  to  this  port  from  the  coast,  as  we  call  it,  come  in  from  that  direc- 
tion— make  port  in  thaC  direction — ^and  there  is  no  light  there. 

Q.  What  character  of  light  should  be  there? — A.  One  twenty-light 
second-class  light  would  be  sufficient. 
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Q.  What  other  lights  does  the  coast  need? — A.  I  do  not  know,  really. 

Q.  Any  needed  on  this  side — south  side? — A.  I  do  not  think  so.  We 
have  a  couple  or  three  there  now. 

Q.  Any  other  suggestions  that  you  have  to  make? — A.  No,  sir.  The 
method  we  have  of  handling  vessels  here  is,  we  moor  the  vessel  with 
a  heavy  hawser  at  the  stern,  after  dropping  two  and  sometimes  three 
anchors,  and  when  the  wind  blows  hard  the  only  salvation  is  to  let  go 
their  stern  line  and  let  the  vessels  swing  around.  If  we  attempted  to 
hold  her  that  way  she  would  part  her  chains  and  go  ashore. 

^^enator  MrrcHELL.  That  is  all. 

Judge  Gilbert  F.  Littlb,  being  first  duly  sworn,  testified  as  fol- 
lows: 

By  Senator  Mitchell: 

Q.  State  your  name,  age,  residence,  and  occupation. — A.  Gilbert  F. 
Little;  age,  56;  residence,  Hiio;  occupation,  judge  of  the  circuit 
iH.>nrt  of  the  fourth  circuit. 

Q.  How  long  have  you  held  the  position  of  circuit  judge? — A.  Since 
my  appointment,  June  5,  1900. 

Q.  Judge,  are  you  acquainted  with  the  system  in  vogue  in  this  Ter- 
ritory of  filling  the  vacancies  on  the  supreme  bench  of  the  Territory? — 
A.  Yes,  sir. 

Q.  What  is  it? — A.  Our  statutes  provide  that  in  the  event  of  a 
vacancy  on  the  supreme  bench,  through  sickness,  absence,  interest, 
or  other  disqualification,  the  attorneys  in  the  cause  may  agree  upon 
a  member  of  the  bar  to  fill  the  vacancy,  or  in  the  event  of  the  attor- 
neys not  being  able  to  agree,  the  remaining  justices  may  select  a  mem- 
l»er  of  the  bar  or  a  circuit  judge  to  fill  the  place  thus  made  vacant, 
and  the  person  so  invited  proceeds  to  take  his  place  and  hear  and 
a^ist  in  passing  upon  the  questions  involved  without  being  sworn  as 
a  judge  or  justice  of  the  supreme  court. 

Q.  Does  he  come  on  for  any  specific  time? — A.  For  that  case  only. 

Q.  When  that  case  is  finished  he  is  again  recalled  for  the  next 
<*ase? — ^A.  He  or  some  one  else,  and  the  same  oi>eration  gone  through 
with. 

Q.  Suppose  two  vacancies  on  the  supreme  bench  were  to  occur, 
would  they  call  two  lawyers? — A.  Yes,  sir;  our  books  are  full  of  such 
instances,  one  of  which  I  call  to  mind  (Brown  v.  Brown,  in  11th 
Hawaiian,  p.  47). 

Q.  With  those  three  gentlemen  sitting  on  the  bench  they  would 
pass  upon  questions? — A.  Yes,  sir. 

Q.  Supposing  to-morrow  before  the  case  is  finished  the  chief  justice 
is  stricken  ill,  could  the  remaining  two  members  of  the  bar  continue 
with  the  case? — A.  They  could  and  I  think  there  is  a  case  in  record 
in  our  books,  which  I  can  not  now  call  to  mind,  where  one  justice  of 
the  supreme  bench  was  alone  qualified  to  sit  in  a  case.  He  called 
two  members  of  the  bar  to  sit  with  him.  These  two  gentlemen  filed 
the  opinion  of  the  court  and  the  one  justice  upon  the  bench  filed  a 
dissenting  opinion.  I  am  not  so  sure  of  this  case,  but  I  have  it  in 
mind  that  it  is  a  fa<;t. 

Q.  How  long  have  you  practiced  law  before  you  went  into  the 
judgeship? — A.  From  twenty-five  to  thirty  years. 

Q.  Where? — A.  In  Indiana,  Washington,  Kansas,  and  Hawaii. 

Q.  In  your  judgment,  how  do  you  regard  from  your  standpoint  as 
jndge  this  matter? — A.  If  I  were  not  a  witness  I  should  say  that  it  is 
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infamous,  but  as  a  witness  I  would  say  that  it  is  very  deleterious  to 
the  best  interests  of  the  people  generally. 

Q.  A  very  unwise  system? — A.  Yes,  sir;  and  calculated  to  create 
dissatisfaction  and  distrust  and  cause  very  little  weight  or  respect 
for  the  decisions  of  the  supreme  court  in  many  instances. 

Senator  Burton.  I  presume  it  is  the  practice  with  the  justices  to 
pass  this  privilege  around  to  those  of  their  choice? 

A.  I  do  not  know  about  that,  but  if  I  were  a  lawyer  in  a  case  and 
there  was  a  vacancy  on  the  bench  I  should  try  to  get  my  friend 
appointed.  Of  course  he  would  not  do  anything  wi*ong — but  I  would 
try  to  get  him  in. 

Q.  Is  it  true  under  the  existing  laws  as  propounded  in  this  Terri- 
tory that  there  is  no  appeal  to  the  Supreme  Court  of  the  United  States 
except  in  constitutional  questions? — A.  Yes,  sir.  It  was  a  mistake, 
more  than  anything  else,  on  our  part,  at  the  time  the  act  was  under 
consideration  in  Washington,  and  it  was  the  design  on  the  part  of 
those  who  were  acquainted  with  that  court,  but  that  is  the  fact.  Under 
the  old  regime  they  did  things  here  just  as  they  pleased.  You  will 
find  that  justices  of  the  supreme  court  would  make  suggestions  to  the 
legislature,  and  did  it  very  decidedly,  and  in  our  circuit  courts  you 
will  find  from  the  old  statutes,  which  are  still  in  force,  that  we  have 
greater  power  than  have  courts  of  like  jurisdiction  in  the  United 
States. 

Senator  BtJRTON.  It  is  the  same  way  as  to  other  officers  of  the  gov- 
ernment? 

A.  Yes,  sir.  For  instance,  the  attomey-generars  office  is  very 
extensive  in  its  jurisdiction  and  power.  Under  the  form  of  govern- 
ment during  the  Dole  oligarchy — it  was  an  oligarchy  and  nothing 
else — there  was  practically  a  one-man  power.  The  attorney-general 
was  a  member  of  the  cabinet,  who  substantially  directed  the  appoint- 
ment of  the  circuit  judges,  marshal,  deputy  marshal,  and  sheriffs. 

Q.  Why  do  you  call  it  an  oligarchy? — A.  Because  Dole  and  two  or 
three  others  ran  the  government.  If  you  gentlemen  could  have  lived 
here  at  the  time  I  came  you  would  have  been  horrified  at  the  conditions 
that  existed  and  many  of  which  are  still  in  existence.  If  the  same 
conditions  had  been  forced  upon  the  people  of  the  United  States  and 
the  same  treasonable  conduct  made  manifest  any  man  connected  with 
such  transactions  would  have  been  hanged.  Under  the  provisions  of 
the  organic  act  the  circuit  judges  do  the  best  they  can  to  follow  the 
law;  but  Perry  and  Frear  of  the  supreme  bench  are  not  Americans 
in  sentiment  or  sympathy.  Frear  was  born  in  the  United  States,  but 
came  here  when  quite  young,  and,  except  when  at  school,  has  resided 
here  during  his  entire  life.  Perry  is  a  native  to  the  manor  born.  They 
have  the  power  under  the  law,  without  the  right  of  review  in  the 
United  States  Supreme  Court,  to  modify,  review,  affirm,  or  reverse  all 
appeals  from  the  subordinate  courts.  If  you  will  take  the  dissenting 
opinions  filed  by  Justice  Galbraith  and  examine  the  law  upon  which 
some  of  their  decisions  were  predicated  you  will  probably  get  more 
information  in  less  time  than  from  anything  I  could  say. 

I  am  somewhat  loath  to  say  anj^hing  to  this  committee  on  this 
occasion,  because  Dole  and  his  followers  will  say  it  is  politics  or 
prejudice. 

Senator  Mitchell.  Is  it  true,  under  the  existing  Territorial  laws, 
that  a  man  convicted  of  burglary  can  be  sentenced  to  thejienitentiary 
for  life? 

A.  I  do  not  at  this  moment  recall  it. 
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Q.  The  qoestion  has  not  come  to  your  attention? — A.  No,  sir.  If  I 
ha^l  the  penal  laws  here  I  could  tell  you  in  a  moment.  Now,  Mr. 
Chairman,  I  shall  read  from  the  penal  laws  of  Hawaii  regarding 
enilM^zzlement,  section  158,  chapter  15,  page  93: 

Whoever,  being  a  minister,  clerk,  cashier,  collector,  or  other  person  employed 
in  the  govenmient  or  any  other  branch  of  the  department  of  finance  or  any  other 
ti»'partnient  of  Hie  government,  is  gnilty  of  embezzlement  in  money,  note,  or  other 
*  ject  or  property  belonging  to  Uie  government,  shall  be  punished  by  imprisonment 
at  hard  labor  for  life,  or  any  number  of  years,  or  by  fine  not  exceeding  five  timed 
the  property  embezzled. 

Senator  Burton.  If  you  embezzled  $5  you  would  either  be  fined  five 
times  that  amount,  or  $25,  or  sent  to  the  penitentiary  for  life? 

A.  Yes,  sir;  that  is  the  law. 

Q.  You  must  have  great  confidence  in  the  judges  down  here? — A. 
Not  JO  much  as  they  used  to  have.  With  further  reference  to  the 
penal  laws,  in  answer  to  a  question  propounded  a  little  while  ago,  I 
shall  read  section  100,  referring  to  burglary  (chap.  14,  p.  81),  as 
follows:  "Whoever  is  convicted  of  burglary  in  the  first  degree  shall 
\te  punished  by  imprisonment  at  hard  labor  for  life  or  any  number  of 
years;''  and  further,  "whoever  is  convicted  of  burglary  in  the  second 
degree  shall  be  punished  by  imprisonment  at  hard  labor  not  more 
than  twentv  vears." 

Senator  MitchslXi.  Is  that  in  the  discretion  of  the  court? 

A-  Yes,  sir. 

Q.  Any  more  crimes  except  rape  and  murder  that  are  capital? — A. 
No,  sir;  I  think  not. 

Q.  Rape  is  a  capital  offense? — ^A.  It  may  be,  within  the  discretion 
of  the  court. 

Q.  Are  there  no  crimes  except  burglary  in  which  the  life  penalty  is 
enforced? — A.  None,  excepting  embezzlement  and  murder. 

Q.  Is  there  any  degree  of  embezzlement,  according  to  the  amount 
embezzled? — A.  The  degree  is  intensified  or  modified  by  the  evidence, 
and  the  penalty  is  within  the  discretion  of  the  court. 

Q.  Is  there  any  necessity  for  two  judges  on  this  island? — A.  Yes,  sir. 

Q.  Why? — A.  For  the  purpose  of  the  actual  amount  of  work  to  be 
(lone  I  should  say  no,  but  under  the  present  conditions  of  transporta- 
tion, etc.,  it  is  a  physical  impossibility  for  one  man  to  so  locate  him- 
M*lf  on  the  island  as  to  be  within  reasonable  distance  of  the  pla<'es 
where  the  legal  business  is  principally  transacted.  Injunctions,  inter- 
It^cutory  proceedings,  requiring  immediate  attention,  could  not  be 
l(K)ked  after  by  one  man  at  this  time.  For  instance,  it  is  70  or  80 
miles  from  here  to  Kailua,  which  is  located  in  the  third  circuit.  The 
law  requires  that  the  judge  shall  reside  within  the  circuit  for  which 
he  shall  have  been  appointed,  and  as  a  man  he  can  not  very  well 
reside  in  the  two  circuits  at  the  same  time.  If,  however,  you  were  to 
make  this  one  circuit,  and  raise  the  salary  to  about  $5,000,  and  pro- 
vide the  judge  with  traveling  expenses  necessary  because  of  the 
imperfect  transportation,  for  all  ordinary  business  one  man  could  do 
the  work  all  right. 

Q.  As  far  as  the  amount  of  business  is  concerned,  one  judge  could 
do  it? — A.  Yes,  sir;  and  still  have  time  to  himself.  This  is  the  la^Test 
circuit  outside  of  Honolulu,  and  since  coming  to  the  bench  I  have 
tried  about  500  cases;  on  an  average  each  case  is  handled  about  four 
times  until  finally  disposed  of,  which  would  be  practically  2,000  cases 
during  my  incuihbency.  I  don't  know  exactly  the  extent  or  volume 
of  business  transacted  by  Judge  Eddings,  of  the  third  cireuit,  but 
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under  proper  conditions,  so  far  as  the  physical  condition  and  work  is 
concerned,  it  might  easily  be  transacted  by  one  judge. 

Q.  Judge,  is  there  anything  that  occurs  to  you  as  a  citizen  of  this 
Territory  that  you  would  like  to  mention  or  call  the  attention  of  the 
committee  to  here  in  addition  to  what  you  have  said? — A.  I  think  we 
should  have  an  express  recommendation  from  the  committee,  in  the 
proper  manner  and  at  the  proper  time,  in  the  interest  of  proper  gov- 
ernment. When  I  had  the  honor  of  representing  the  Americans, 
during  the  first  session  of  the  Fifty-sixth  Congress,  in  Washington, 
when  our  act  to  provide  for  a  government  for  the  Territory  of  Hawaii 
was  under  consideration,  I  ms^e  a  strenuous  effort  to  have  section  56 
of  the  act  amended  to  read  as  follows: 

That  the  legislature  shall,  at  its  first  session,  create  comities,  town,  and  city 
mtmicipalities  within  the  Territory  of  Hawaii  and  provide  for  the  gOTemment 
thereof. 

The  Senate  passed  the  section  as  above,  but  the  House  amended  tbe 
Senate  bill  by  striking  out  all  after  the  enacting  clause  and  substi- 
tuting the  House  bill,  and  section  56  was  finally  x>as8^d  as  it  now 
reads.  We  have  no  county  goverament  under  the  organic  act,  and 
we  are  therefore  suffering  from  some  of  the  most  incongruous  condi- 
tions. For  instance,  we  have  a  high  sheriff,  which  acts  like  the 
fifth  wheel  in  a  wagon.  He  resides  in  Honolulu  and  assumes  to  have 
charge  of  the  other  sheriffs.  We  have  a  sheriff  here,  subjefct  to  the 
order  of  the  court.  Not  very  long  ago  the  court  here  made  and 
entered  an  order  and  directed  the  sheriff  to  execute  the  same.  The 
attomey-generars  department  issued  an  order  to  prevent  him  from 
obejdng  the  court,  thus  creating  a  direct  confiict  between  a  subordi- 
nate department  of  the  judiciary  and  the  court,  through  the  high 
sheriff.  Our  sheriff  was  not  to  blame  particularly,  since  his  appoint- 
ment comes  from  the  attorney-general  or  high  sheriff  and  the  order 
he  was  to  obey  issued  from  the  court  here.  This  state  of  things  grew 
out  of  the  fact  that  under  the  oligarchy  if  a  man  should  be  fined  $5 
or  $50  and  he.did  not  pay  the  fine  at  once  he  was  placed  in  the  hands 
of  the  sheriff  by  virtue  of  a  mittimus,  and  by  and  by,  if  he  should 
pay  the  fine,  the  sheriff,  instead  of  paying  the  money  over  to  the 
clerk  of  this  court  and  having  the  judgment  against  the  man  satis- 
fied and  closed,  w^ould  send  it  to  the  high  sheriff  or  to  the  treasurer 
of  the  Territory,  and  by  that  means  the  man  was  liberated  from  the 
custody  of  the  sheriff  and  the  judgment  against  him  was  left  to 
stand  open.  If  the  court  should  see  the  defendant  on  the  street,  and 
knowing  the  judgment  was  still  open,  he  would  naturally  enough  not 
understand,  nor  could  anyone  explain  the  situation  in  the  absence  of 
the  high  sheriff.  So  you  can  see  there  is  no  occasion  for  a  high 
sheriff.  All  process  should  run  to  the  sheriff  of  the  county  or  of  the 
judicial  district  within  which  the  court  issuing  the  same  is  located. 
If  counties  were  created,  none  of  this  would  take  place,  of  course. 

Q.  When  an  appeal  is  taken  from  your  court  to  the  supreme  court 
of  this  Territory,  by  what  process  does  the  record  get  into  the  supreme 
court? — A.  All  equity  cases  which  are  tried  before  a  circuit  judge  at 
chambers  subject  to  appeal  are  tried  without  the  intervention  of  a 
jury.  No  exceptions  lie  in  any  case  and  no  appeal  lies  as  a  matter  of 
right  except  from  a  final  decree  (Kahai  v.  Kuhia,  11th  Hawaiian,  p.  3). 
Appeals  from  interlocirtory  decrees  may,  however,  be  allowed  by  the 
circuit  judge  in  his  discretion  if  he  thinks  it  advisivble  for  the  more 
speedy  termination  of  the  litigation  (Session  Laws,  1898,  act  40),  and 
the  f  oi-m  of  appeal  should  read :  "  The  party  gives  notice  of  his  inteii- 
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tion  to  appeal  and  hereby  does  appeal  to  the  supreme  court  from  the 
il^Tee,'*  etc.,  describing  it.  The  appeal  must  be  in  writing,  and  takes 
the  entire  record  of  the  case  to  the  supreme  court.  In  law  cases  it  is 
by  hill  of  exceptions  and  writs  of  error. 

Q.  What  I  want  more  particularly,  who  takes  that  record  from  one 
<i)urt  to  the  other  court? — A.  It  is  transmitted  by  the  clerk  of  our 
<i)urt  to  the  clerk  of  supreme  court.  The  appellant,  of  course,  takes 
th«^  appeal,  pays  all  costs,  and  gives  bond  for  further  costs,  etc. 

Q.  I  heard  some  complaint  from  a  lawyer  to  the  effect  that  you 
could  never  tell  when  a  case  was  filed  in  the  supreme  court — ^some 
tn)uble  about  that. — A.  I  don't  think  there  is  any  serious  trouble  in 
that  respect.     The  appeals  go  up  all  right. 

Q.  Would  you  recommend,  Judge,  an  amendment  in  the  organic  act 
80  that  the  right  of  appeal  should  be  extended  to  the  Supreme  Court 
of  the  United  States? — A.  Most  certainly. 

Q.  How  far  would  you  extend  it? — A.  I  would  extend  it  through 
the  court  of  appeals,  the  same  as  is  the  case  in  other  Federal  Terri- 
tories, especially  do\%Ti  here.  We  ought  to  have  the  decisions  of  the 
supreme  court  under  present  conditions  reviewable  by  the  Supreme 
Court  of  the  United  States. 

Senator  Burton.  Is  there  any  reason  why  the  same  rule  should  not 
be  applied  here  as  in  other  Territories  of  the  United  States? 

A.  None  at  all. 

Q.  And  there  is  every  reason  why  it  should? — A.  Yes,  sir.  We  all 
lielieve,  down  here,  in  one  country  and  one  flag.  We  believe  in  one 
Constitution,  and  our  supreme  court  has  rendered  decisions  practi- 
cally stating  that  the  Ck)nstitution  only  came  here  in  sections — that 
it  did  not  '^come  in  all  its  fullness."  The  Americans  here  have  little 
respect  for  such  decisions  or  for  the  men  who  make  them,  and  we 
ought  to  be  allowed  to  have  all  our  important  questions  subject  to 
review  by  the  United  States  Supreme  Court,  the  same  as  in  other 
Territories. 

There  is  another  question,  not  connected  with  courts,  however,  to 
which  I  think  the  attention  of  the  committee  should  be  called.  That 
is  the  necessity  for  a  breakwater.  A  visual  inspection  on  your  part 
of  our  harbor  front  will  develop  the  palpable  necessity  for  the  erec- 
tion of  a  breakwater,  and  it  seems  to  me  that  it  would  be  well  for  the 
committee  to  give  it  more  than  passing  consideration.  Our  town  is 
growing,  our  commerce  and  shipping  are  increasing,  and  we  have,  as 
you  see,  no  good  or  convenient  way  of  handling  our  freight.  The 
trentleman  who  presented  this  question  to  you  this  afternoon  has  given 
it  considerable  serious  attention  and  his  conclusions  were  reached 
only  after  mature  deliberation.  A  survey  of  our  harbor  shows  that 
we  have  1^  square  miles  of  good  anchorage,  and  if  we  could  be  in  a 
measure  protected  from  the  storms  and  consequent  perils  of  the  sea, 
so  that  ships  could  lie  in  safety,  it  would  be  infinitely  beneficial,  both 
commercially  and  financially,  not  only  to  this  locality  but  to  the 
entire  Territory.  On  this  island  railroads  are  rapidly  being  built  to 
the  northward,  and  prospectively  others  to  encircle  the  entire  island. 
We  have  a  line  of  steamers  direct  to  San  Francisco,  and,  with  proper 
harbor  protection,  that  our  private  cit  izens  might  have  some  assur- 
ance of  a  return  for  their  money,  we  would  soon  have  all  the  wharf- 
age and  docks  necessary  to  transact  our  business  properly,  and  it 
seems  to  me  that  the  United  States  Government  ought  to  erect  this 
breakwater,  for  several  reasons.     The  most  important  one  is  that 
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with  the  transfer  of  the  sovereignty  the  government  cnstom-honse 
receipts  now  go  to  the  United  States  instead  of  into  the  treasury  of 
the  Territory,  as  heretofore. 

Q.  Do  they  not  go  into  the  public  Treasury  all  over  the  United 
States? — A.  Yes;  they  do;  and  it  is  true  that  the  United  States  paid 
the  debt  and  gave  us  our  Territory  free  from  incumbrance  at  the  time 
we  came  in,  but  at  the  same  time  I  think  the  Federal  Government 
could  help  us  in  this  way  very  nicely,  and  the  x>eople  here  need  it. 
There  are  some  rich  men  here,  but  a  great  many  of  our  business  men 
are  comparatively  poor. 

Senator  Mitchbll.  There  is  no  reason  why  the  General  Gk>vemment 
should  not  do  it — should  not  improve  this  harbor.  I  do  not  like  to 
commit  myself,  but  on  this  I  will  state  that  I  think  something  should 
be  done  to  give  you  a  breakwater.  Judge,  in  your  official  capacity, 
traveling  around  from  place  to  place,  do  you  consider  yourself  pretty 
well  acquainted  with  the  sentiment  on  public  matters  that  have  been 
discussed  from  time  to  time? 

A.  Well,  I  am  a  Republican  and  an  American  by  birth,  and  I  have 
very  decided  views  on  what  we  ought  to  have  and  the  rules  of  govern- 
ment that  should  obtain.  All  the  Americans  resident  in  this  Territory 
are  alike  in  that  respect — the  sentiment  that  we  should  have  an  Amer- 
ican form  of  government,  run  by  Americans  and  American  lawM. 
With  us  the  Constitution  and  the  flag  mean  something.  I  mean  the 
sentiment  of  the  best  people  generally  on  these  islands  is  that  way. 
The  old  regime  is  loth  to  let  go.  They  are  like  the  little  boy  holding 
on  behind  a  carriage.     He  will  not  let  go  unless  you  whip  him  off. 

Q.  Do  you  know  anything  of  the  sentiment  of  the  people  in  regard 
to  the  question  of  the  Queen? 

Senator  Burton.  The  late  Queen — what  is  the  feeling? 

A.  Why,  there  is  a  very  decided  feeling  among  the  Americans  that 
she  should  be  indemnified  for  the  loss  of  the  Crown  lands. 

Q.  Why? — A.  That  grows  out  of  the  overthrow  of  the  monarchy, 
which,  it  must  be  admitted,  was  without  right  and  without  any  pre- 
tense of  justice,  and  without  motive  or  warning.  She  was  the 
innocent  victim  of  a  condition  of  things  which  she  was  not  able  to 
overbalance.  The  government  was  at  peace  with  all  the  world  at  the 
time.  The  Queen  desired  that  her  citizens  should  have  one  vote,  with- 
out any  financial  qualification,  and  should  have  that  vote  counted — 
the  same  condition  that  existed  in  the  South  at  the  time  of  recon- 
struction. Those  opposed  to  her  objected  to  that,  and  when  she 
attempted  to  promulgate  a  constitution  they  overthrew  her,  and  it 
seems  that  the  American  minister  at  the  time  allowed  the  marines 
from  the.  ship  of  war  of  the  American  Navy,  anchored  in  the  harbor 
at  the  time,  to  land,  and  placed  them  in  the  vicinity  of  the  palace^ 
where,  in  a  measure,  she  was  intimidated  by  them.  She  had  200  or 
300  soldiers  of  her  own,  which  were  entirely  sufficient  to  have  quelled 
any  internal  disturbance.  It  is  alleged  by  those  who  were  present 
that  she  was  intimidated  by  the  presence  of  the  American  marines, 
and  yielded  to  the  request  of  the  committee  to  surrender  her  throne 
and  trust  her  fortunes  to  the  justice  of  the  United  States. 

Q.  It  is  generally  understood  everywhere  in  these  islands  that  she 
could  not  have  been  overthrown  except  for  the  American  Govern- 
ment?— A.  Yes,  sir;  that  is  the  sentiment.  This  thing  could  not 
have  occurred  in  the  United  States  at  all;  but  the  marines  were 
there,  and  she  was  requested  to  yield  peaceably  and  trust  her  for- 
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tunes  to  the  sense  of  justice  and  right  of  the  United  States,  which 
she  did.  This  is  hearsay  on  my  part.  That  is  the  sentiment  of  the 
(leople;  I  have  heard  them  time  and  again  during  my  residence  here. 
There  are  several  reasons  why  the  sentiment  seems  to  be  in  favor  of 
iudemnifying  her.  Under  the  act  of  legislature  of  June  7,  1844,  the 
lH<:islatiire  gave  the  sovereign  the  fee  simple  title  to  certain  lands — 
fnivrn  lands  they  called  them — and  after  dethroning  her  of  course  the 
c»liuarchy  cut  off  her  income  and  made  the  crown  lands  public  lands, 
and  the  result  is  that  the  natives  all  over  this  country  feel  hurt  at 
the  persistence  of  the  United  States  Government  in  keeping  these 
people  in  power  and  not  giving  her  any  money  or  indemnifying  her  for 
the  loss  of  her  lands.  They  have  no  faith  in  the  present  executive; 
Hnd  judging  all  haoles  (whites)  by  him,  they  have  very  little  faith  in 
the  honesty  or  justice  of  the  white  man,  or  haole,  as  they  call  him. 
They  recognize  the  fact  that  they  have  sustained  not  only  the  loss  of 
their  country  by  the  action  of  those  in  power  over  them,  but  their 
flag  has  also  been  taken  away  from  them,  and  their  queen  was 
imprisoned  after  her  dethronement  because  she  objected  and  refused 
to  meet  their  demands,  and  her  subjects  were  imprisoned  because 
they  were  loyal  to  their  sovereign  whom  they  loved.  And  now  that 
these  people  have  taken  away  from  the  Hawaiians  their  queen,  their 
country,  their  flag,  and  everything  that  they  held  near  and  dear  to 
them,  the  last  remaining,  lingering  sentiment  in  favor  of  their  sov- 
ereign is  that  she  be  indemnified  for  the  loss  of  the  lands  which 
belonged  to  her  under  the  constitution  of  the  country  now  merged  in 
our  own. 

Q.  What  effect,  in  your  judgment,  would  it  have  in  allaying  this 
sentiment  among  the  Hawaiians  if  some  compensation  were  allowed 
her? — A.  The  sense  of  justice  in  Hawaii  is  the  same  as  elsewhere, 
and  without  discussing  the  right  or  wrong  of  any  phase  of  the  case,  I 
am  sure  if  you  would  indemnify  her  in  such  way  as  might  be  deemed 
right  and  proper  by  those  who  have  the  matter  in  charge,  it  would 
restore  the  confidence  of  the  Hawaiians  in  the  Americans. 

Q.  Do  you  know  what  the  standing  of  Liliouakalani  is  in  this  Ter- 
ritory as  a  reputable,  well-behaved,  American  citizen? — A.  She  is  a 
firs1>-class  woman,  quiet,  dignified,  and  unobtrusive.  She  ought  to 
be  good,  since  the  missionaries  educated  her,  as  I  am  informed. 

Q.  As  a  woman,  is  she  regarded  as  reputable? — ^A.  Yes,  sir;  she  is, 
and  she  is  loved  by  her  own  people.  For  instance,  on  her  birthday  she 
always  holds  a  reception,  and  people  of  every  description  call  upon  her 
and  pay  their  respects,  and  she  is  held  in  great  esteem  by  everyone 
among  the  people  who  know  her  best.  Her  present  position  is  some- 
what circumscribed  by  the  existing  conditions,  but  so  far  as  I  know 
she  stands  well. 

Q.  Do  you  know,  or  have  you  heard  from  any  source,  of  any  act  or 
expression  on  her  part  inconsistent  with  that  of  a  good,  loyal  Ameri- 
can citizen?  I  mean  since  annexation. — A.  Well,  I  don't  know  that 
I  have  heard  her  express  herself  on  the  subject.  I  am  a  good  friend 
of  the  queen  atid  I  know  her  pretty  well,  and  she  has  always  expressed 
herself  to  me  as  thoroughly  imbued  with  a  sense  of  the  honesty  and 
fairness  of  the  American  Congress.  She  usually  visits  Washington 
(luring  the  sessions  of  Congress  and  listens  to  the  proceedings  with 
preat  interest,  and  is  impressed  with  the  dignity  and  decorum  of  the 
American  Legislature,  and  is  hopeful  that  something  will  happen 
whereby  she  will  be  ultimately  benefited. 
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Q.  Does  she  have  anything  to  do  with  politics  in  this  Territory? — 
A.  I  do  not  know.  Some  of  the  papera  which  do  not  like  her  say  8*he 
influences  things  politically.  I  should  not  be  surprised  if  she  di<i. 
She  is  a  quiet,  unobtrusive  woman,  her  people  love  her,  and  I  have 
no  doubt  she  influences  the  Hawaiians'  vote  largely. 

Q.  What  party  does  she  sympathize  with?  You  have  Home  Rulers 
and  Republicans. — A.  The  Ilawaiians  did  not  understand  when 
annexation  took  effect  just  what  to  call  themselves  politically,  and  it 
is  my  honest  opinion,  from  what  they  have  told  me  personally  since 
then,  that  if  they  had  known  what  they  have  since  learned  they  would 
have  called  their  party  anti-Dole  Republicans,  the  same  as  Gold  and 
Silver  Republicans  or  Democrats  in  the  States,  but  not  knowing  how 
they  stood  among  themselves  they  called  their  party  Home  Rulers. 
The  queen  is  for  her  people.  We  had  a  political  contest  our  first 
election  for  Delegate  and  there  was  a  Hawaiian  nominated  for  Dele- 
gate by  the  Home  Rulers,  a  Hawaiian  ran  as  a  Democrat,  and  the 
Republican  nominee  was  a  Hawaiian. 

Senator  Burton.  She  was  evidently  with  the  Hawaiians  in  that 
case? 

A.  Yes,  sir;  1  think  she  was. 

Senat-or  Foster.  You  say  you  have  no  faith  in  the  Dole  dynasty  or 
oligarchy;  do  you  regard  that  as  an  honest  administration? 

A.  Well,  Dole  and  his  followers  may  be  great,  good,  and  honest 
men  according  to  their  own  estimate;  but  the  qualities  which  they 
possess  and  the  methods  which  they  adopt  do  not  flU  the  Americiin 
deflnitions  of  honesty,  fairness,  and  greatness.  Of  course,  you  will 
understand,  I  would  rather  abstain  from  making  any  x>olitical  com- 
ment; but  I  am  opposed,  as  ai-e  all  Americans,  to  Dole's  whole  outfit. 
They  are  not  Americans;  they  do  not  represent  Americans  or  Ameri- 
can institutions,  nor  American  sentiments.  But  I  would  prefer,  as  a 
witness,  to  abstain  as  far  as  possible  from  anything  that  looked  like 
politics;  otherwise  it  might  be  considered  that  I  was  prejudiced  or 
biased,  which  is  certainly  not  the  case. 

Cross-examination  by  Mr.  COOPBR: 

Q.  Do  I  understand  you  to  say  that  the  overthrow  of  1893  was  an 
injustice? — A.  Yes,  sir. 

Q.  And  you  base  your  reason  on  the  fact  that  the  constitution  which 
the  Queen  was  to  promulgate  had  in  it  a  free  franchise  to  the  Hawai- 
ians?— A.  Yes,  sir. 

Q.  Have  you  ever  seen  a  copy  of  the  constitution? — A.  No,  sir. 

Q.  Do  you  understand  that  is  the  only  change  she  intended  to 
make? — A.  1  understand  that  she  intended  to  curtail  the  franchise  of 
the  white  man  somewhat. 

Q.  Also  intended  to  appoint  the  high  branch  of  the  legislature? — A. 
I  do  not  personally  know  what  it  contained. 

Q.  Also  remove  judges  at  her  pleasure? — A.  Well,  they  should  have 
been  removed. 

Q.  If  such  was  the  case,  was  that  injustice? — A.  I  do  not  think  her 
dethronement  was  justified  under  any  circumstances. 

Q.  As  to  the  intimidation  by  American  troops,  do  j'ou  know  how 
much  force  the  revolution  had  at  that  time? — A.  No. 

Q.  Why  did  you  say  that  the  Queen  was  intimidated  by  the  Amer- 
ican troops? — A.  As  I  have  already  said,  that  it  was  hearsay.  It  is 
the  sentiment  of  the  best  people  Avith  whom  I  have  discussed  the  ques- 
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tion  who  were  here  at  the  time.    It  is  in  Blount's  report  and  in  Cleve- 
land's message. 

Sheriff  L.  A.  Andrews,  recalled  to  the  stand,  testified  as  follows: 

By  Mr.  Burton  : 

Q.  Are  you  a  member  of  the  road  board,  also,  as  well  as  sheriflT? — A. 
Road  board  of  this  district.  South  Hilo. 

Q.  What  territory  does  that  embrace? — A.  District  of  South  Hilo. 

Q.  What  is  the  district  of  South  Hilo? — A.  The  island  is  divided 
into  nine  districts.  They  are  uniform  so  far  as  area  goes.  South  Hilo 
district  is  the  most  populous,  and  extended  to  the  north  15  miles  and 
to  the  southward  6  miles  and  from  the  sea  to  the  summit  of  the  moun- 
tain.    It  is  the  principal  portion  having  any  population. 

Q.  Yon  have  charge,  of  course,  of  all  the  prisoners  in  this  jail  and 
others? — A.  On  the  island  of  Hawaii;  most  of  them  are  kept  here. 
When  we  have  a  large  number  of  them  they  are  kept  in  the  district  of 
North  nilo. 

Q.  You  have  charge  of  the  police  of  the  island,  have  you? — A.  Yes, 
sir. 

Q-  They  are  all  under  you? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  islands? — A.  About — since  1863. 

Q.  The  regular  police  are  paid  by  you? — A.  Yes,  sir. 

Q.  Do  you  make  requisitions,  or  is  it  placed  at  your  disposal? — A. 
There  is  a  certain  proportion  of  the  money  appropriated  for  the  attor- 
ney-generars  department,  and  a  certain  sum  is  set  aside  for  this  island, 
appropriated,  which  is  paid  out  on  a  pay  roll;  each  man  signs  the  pay 
roll  and  that  is  sent  by  me  to  the  high  sheriff,  who  sends  it  to  the  attor- 
ney-general for  approval,  and  then  they  are  passed  over  to  the  auditor, 
who  issues  warrants  for  each  man's  salary,  which  is  transmitt-ed. 

Q.  It  is  transmitted  to  the  man  who  signs  the  pay  roll? — A.  It  is 
transmitted  to  me,  and  by  me  it  is  sent  to  the  various  deputies,  and 
by  them  handed  to  the  men. 

Q.  Do  you  employ  all  the  police? — A.  Yes,  sir;  I  have  practically 
absolute  control  of  all  the  police. 

Q.  So  if  a  man  keeps  on  the  right  of  you  there  is  no  chance  of  his 
jretting  into  jail? — A.  He .  would  be  i)erfectly  safe,  unless  the  grand 
jury  got  after  him. 

Mr.  Mitchell.  Did  ^ou  hold  any  position  under  the  monarchy? — 
A.  Yes,  I  did. 

Q.  What  was  it? — A.  First  as  deputy  sheriff  in  one  of  the  districts 
on  the  island  of  Maui ;  captain  of  police  in  Honolulu. 

Q.  What  is  the  difference,  if  any,  between  the  system  as  operated 
in  the  monarchy  and  the  system  as  operated  now? — A.  There  is  very 
little  difference. 

Q.  Substantially  the  same? — A.  Yes,  sir;  it  seems  as  if  those  who 
prepared  the  Territorial  act  had  endeavored  to  make  as  little  change 
in  the  system  of  government  as  possible  in  the  running  affairs  of  the 
government. 

Q.  How  about  the  sj^stem  of  the  board  of  health?  What  is  the  dif- 
ference between  the  system  now  operated  and  that  operated  under 
the  monarchy? — A.  There  is  very  little  difference  as  far  as  I  know. 
The  board  of  health  is  a  body  located  in  Honolulu,  and  they  have 
agents,  and  all  sheriffs  and  deputy  sheriffs  of  the  government  and 
government  physicians  hold  commissions  as  agents  of  the  board  of 
health. 
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Q.  In  addition  to  their  other  duties? — A.  Yes,  sir.  The  board  of 
health  has  power  to  make  certain  regulations  which  have  the  force  of 
law,  and  all  agents  have  well-defined  powers  which  are  somewhat 
arbitrary  in  certain  ways. 

Q.  What  is  the  difference,  if  any,  between  the  system? — ^A.  It  is 
practically  the  same. 

Q.  How  about  the  public  lands — the  disposition  of  public  lands 
under  the  monarchy  and  at  the  present  time? — A.  As  far  as  I  know, 
they  are  exactly  the  same — not  under  the  monarchy,  but  under  the 
republic  of  Hawaii.  • 

Q.  What  is  the  difference  from  the  system  under  the  monarchy? — 
A.  Under  the  monarchy  we  had  a  homestead  law,  which  was  com- 
paratively new  and  untried,  practically  until  the  time  the  overthrow 
took  place,  and  before  that  the  lands  were  leased  or  sold  at  public 
auction  by  advertisement — that  is,  government  lands;  crown  Lands 
were  handled  b}'^  a  crown  commission. 

Q.  That  is,  the  private  lands  or  property  of  the  Queen? — A.  Not  as 
I  understand  it;  they  were  public  lands,  but  the  revenues  were 
devoted  to  the  members  of  royalty. 

Q.  It  was  the  private  property  belonging  to  the  Queen? — A.  They 
received  the  moneys,  which  was  appropriated  by  the  legislature. 

Q.  What  is  the  difference  of  the  system  of  levying  and  collecting 
moneys  under  the  monarch}-  and  under  the  present  s^'stem? — ^A.  It 
was  changed  just  before  the  overthrow  of  the  monarchy. 

Q.  Changed  by  the  monarchy? — A.  Yes,  sir;  under  the  monarch}^ 
the  system  was  changed,  and  that  system  is  still  in  vogue. 

Q.  The  system  of  levying  and  collecting  taxes,  as  defined  by  the 
monarchy  before  the  overthrow,  is  exactly  the  same  as  it  is  now? — A. 
Practically. 

Q.  Is  there  any  depailment  of  the  government  in  this  Territory 
to-day  which  is  substantially  different  from  the  operations  of  that 
department  under  the  monarchy? — A.  There  is  a  part  of  the  judicial 
sywtem  which  is  different,  in  regard  to  the  bankruptcy  laws;  they 
were  taken  away  from  our  Terriiorial  courts  and  put  into  the  Federal 
courts.  The  grand  jury  system  is  another  change,  which  is  very 
satisfactory. 

Q.  You  say  the  crown  rents  received  from  the  crown  lands  went  to 
the  crown? — A.  All  the  moneys  received  went  to  the  crown. 

Q.  Did  they  make  any  accounting  of  it? — A.  No;  I  do  not  know.  I 
would  not  be  positive  without  being  questioned.  For  instance,  about 
that  land  which  was  spoken  of  to-day,  a  very  large  tract  was  leased 
to  John  T.  Baker  at  a  very  nominal  rental  for  a  long  number  of  years 
as  his  payment  for  assistance  which  he  gave  the  monarchy,  and  that 
was  his  pay, 

Q.  Do  you  know  what  the  annual  revenue  of  the  crown  lands  was 
before  the  dethronement  of  the  late  Queen? — A.  I  can  not  speak 
authoritatively. 

Q.  Do  you  know  of  any  records  kept  by  anyone  in  authority  by 
which  they  could  be  reached? — A.  I  think  there  was  some  recoi*d  kept 
by  the  crown  commissioners. 

Q.  Who  were  the  crown  commissioners  at  that  date — at  the  date  of 
the  overthrow? — A.  I  think  Curtis  lokea.  It  would  not  be  hard  to 
find  out  in  Honolulu,  as  I  do  not  remember.  There  were  others. 
The  officials  would  know. 

Mr.  W.  S.  Wise.  May  I  be  permitted  to  ask  the  sheriff  a  few 
questions? 


HAWAIIAN   INVESTIGATION.  859 

Mr.  Mitchell.  Certainly;  we  would  like- to  have  everyone  who 
wishes  to  question  the  witness  do  so. 

Bv  Mr.  Wise: 

Q.  Sheriff,  will  you  explain  why  it  is  that  warrants  of  arrest  can 
not  be  obtained  from  the  district  magistrate  without  having  first  been 
O.  K.'d  by  the  sheriff  or  his  deputy? — A.  There  is  no  such  rule. 

Q.  Do  you  know,  as  a  matter  of  fact,  that  without  your  deputy  or 
Tour  O.  K.  an  attorney  or  anyone  else  here  can  not  obtain  a  warrant 
of  arrest  from  the  district  magistrate? — A.  I  know  nothing  of  the 
kind.    It  is  not  correct.    Judge  llapai  can  not  refuse  to  issue  a  warrant. 

Q.  Do  you  know  that  he  does  refuse  to  issue  warrants  without  being 
first  O-  K.'d  by  you  or  from  your  office? — A.  No;  I  do  not  know.  I 
will  explain  first.  There  is  a  x>olice  regulation  which  forbids  the 
police  from  executing  warrants  without  first  having  had  the  approval 
of  the  prosecuting  officer,  sheriff,  or  his  deputy,  and  for  that  reason 
when  a  person  makes  a  complaint  the  warrant  is  taken  to  the  prose- 
eating  officer  and  the  complaint  written  out  in  legal  form  and  is  O.  K.  'd 
by  me  and  then  goes  to  the  district  magistrate,  who  then  issues  a 
warrant  without  any  further  consideration  of  the  matter,  it  having 
l)een  approved  by  a  responsible  prosecuting  officer.  Sometimes  com- 
plainants go  to  attorneys  and  they  make  out  these  warrants  and  bring 
them  to  us  to  get  our  approval. 

Q.  Who  is  the  prosecuting  officer  in  this  island? — ^A.  The  prosecut- 
ing officers  are  members  of  the  x>olice  force,  the  sheriff,  and  deputy 
sheriff,  and  we  commonly  appoint  for  this  district— of  Hilo — a  captain 
of  police. 

Q.  Is  there  no  attorney? — ^A.  No  attorney. 

Q.  No  prosecuting  attorney? — A.  No,  sir. 

Q.  The  sheriff  is  practically  the  prosecuting  attorney  for  the  island, 
and  his  deputies? — A.  Yes,  sir. 

Q.  Then,  as  a  matter  of  fact,  the  sheriff  can  determine  whether  a 
criminal  case  can  be  tried  or  not? — A.  No;  if  you  will  allow  me  to 
complete  my  explanation.  If  the  prosecuting  officer  does  not  approve 
or  O.  K.  the  warrants — if  he  is  not  certain  of  the  status  of  the  com- 
plaint— it  is  then  up  to  the  judge  to  examine  into  the  case  and  see 
what  the  law  is. 

Q.  You  are  occupying  the  position  as  an  attorney  for  this  island, 
aud  it  is  here,  as  everywhere  else,  that  criminal  cases  can  not  be  put 
on  without  the  prosecuting  attorney  first  passing  on  it.  The  statute 
provides  [reading]: 

Chapter  49.  Penal  Laws  of  Hawaii,  section  M3:  No  arrests  of  any  persons  shall 
be  made  without  first  obtaining  a  warrant  or  other  process  therefor  from  some 
magistrate,  except  in  the  cases  m  the  chapter  hereinafter  provided. 

Sec.  544.  Where  a  breach  of  the  peace  or  other  offense  has  been  conmiitted  and 
the  offender  shall  endeavor  to  escape,  he  may  be  arrested  by  virtne  of  a  verbal 
order  of  any  magistrate,  or  without  any  snch  order  if  no  magistrate  be  present. 

Mr.  Burton.  Is  that  mandatory? 

Mr.  Wise.  Yes,  sir. 

Mr.  Burton.  Why  should  the  sheriflP  or  deputy  sheriflP  have  any- 
thing to  do  with  O.  E.'ing  warrants  if  what  he  has  read  is  correct? 
Why  has  there  grown  up  the  practice  of  you  or  your  deputy  O.  K.'ing 
warrants  before  they  are  issued?  If  he  has  stated  the  law  correctly, 
it  might  be  that  your  administration  would  be  a  certain  species  of 
le$;islatnre,  which  I  know  that  you  would  not  want  to  undertake.  In 
other  words,  you  would  be  the  maker  of  laws  instead  of  an  adminis- 
trator of  them. 
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A.  It  really  makes  very  little  difference  whether  a  statute  is  man- 
datory, so  far  as  the  working  of  it  goes.  I  do  not  think  it  is  manda- 
tory, but,  admitting  that  it  is  mandatory,  it  would  then  be  up  to  the 
prosecuting  attorney  to  go  on  with  the  case  or  to  drop  it. 

Q.  Do  you  appear  as  counsel? — A.  I  appear  for  the  government. 

Q.  Are  you  a  lawyer? — A.  I  am  not. 

Q.  Do  you  examine  the  witnesses? — A.  I  make  the  examinations. 

Q.  And  not  a  lawyer? — A.  Not  a  lawyer. 

Q.  Do  you  have  an  assistant? — A.  No,  sir. 

Q.  No  lawyer  on  the  government's  side? — A.  No,  sir. 

Q.  It  seems  to  me  that  the  lawyers  would  have  a  picnic.  Is  it  true, 
gentlemen,  that  you  do  not  have  any  lawyer  down  here  in  the  prose- 
cution of  witnesses? 

Judge  Gear.  My  sheriff  in  Honolulu  is  an  attorney,  but  he  is  there 
only  a  part  of  the  time. 

Q.  In  case  of  an  indictment,  wouldn't  the  attorney-general  appear? — 
A.  His  deputy,  or  one  appointed  by  him,  would  appear  if  there  was 
an  indictment.  I  might  state  that  in  one  or  two  cases  of  habeas  cor- 
pus we  had  to  wait  until  word  could  be  sent  to  Honolulu — until  the 
attorney-general  could  come  up  here. 

Q.  In  a  proceeding  of  habeas  corpus  here  could  the  matter  be 
delayed  until  you  sent  to  Honolulu? — A.  Not  under  our  present 
judge,  you  can  not. 

Q.  Could  you  under  any  judge  who  wanted  to  do  it? — A.  That 
seems  to  be  the  impression. 

Sheriff  Andrews.  The  statute  reads  that  when  a  matter  is  one  of  a 
criminal  nature  the  attorney-general  or  his  deputy  must  be  notified 
before  the  hearing  of  the  case;  the  sheriff  of  the  island,  therefore,  is 
a  deputy  of  the  attorney-general  and  can  appear. 

Q.  Are  you  a  lawyer? — ^A.  I  am  not. 

Q.  Is  the  high  sheriff? — A.  Yes;  he  is  a  lawyer,  but  he  never  comes 
to  this  island  on  official  business;  at  least,  not  since  I  have  been 
here. 

Sheriff  Andrews.  You  asked  me  some  questions  to-day  regarding 
a  man  by  the  name  of  Ney — that  he  had  made  certain  coniplaints 
against  me. 

Mr.  Burton.  He  said  j^ou  thi^eatened  him  if  he  made  any  complaint 
against  you. 

Sheriff  Andrews.  I  made  nothing  of  the  kind. 

Mr.  Burton.  I  do  not  know  whether  it  was  you  or  one  of  your 
deputies. 

Sheriff  Andrews.  I  djd  not  know  of  the  case  at  the  time  you  ques- 
tioned me,  but  since  then  I  have  learned  from  one  of  ray  deputies, 
who  arrested  him.  Ho  was  out  of  work  and  I  employed  him;  I  said 
I  would  give  him  $30  and  board  in  the  jail  so  as  to  keep  him  within 
the  jail  grounds,  as  he  has  an  unquenchable  thirst  for  liquor;  after 
his  first  month's  work  he  would  smuggle  liquor  into  the  jail  and 
was  very  abusive,  and  I  let  him  out,  and  he  swore  all  sorts  of  ven- 
geance. 

Q.  Did  you  say  you  discharged  him? — A.  He  said  he  resigned;  I 
may  have  requested  him  to  resign. 

Senator  Mitchell.  Is  there  anyone  else  who  wishes  to  go  on  the 
stand? 

Col.  Sam  Parker.  There  is  a  gentleman  here  who  is  a  prominent 
coffee  planter,  Mr.  Horner.     He  is  one  of  the  most  prosperous  ones. 
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Mr.  Albert  Horner,  being  first  dnl  j  sworn,  in  answer  to  q^uestions 
put  by  the  subcommittee  testified  as  follows: 

By  Senator  Mitchell: 

Q.  State  your  name,  age,  residence,  and  oocnpation. — A.  Albert 
Horner;  39   years  old;  residence,   Hamakua  district;    occupation, 
fanner. 

Q.  How  long  have  you  lived  in  this  island? — ^A.  About  twenty 
years. 

y.  What  is  your  business? — A.  Farmer. 

Q.  What  do  you  farm? — A.  sugar  cane. 

Q.  Anj^thing  else? — A.  Well,  we  tried  diversified  farming,  but  have 
piven  it  up. 

Q.  Have  you  engaged  in  the  coflPee  business? — A.  Yes,  sir. 

Q-  When?    Where? — A.  We  began  in  1889,  in  the  Hamakua  district. 

Q.  This  island? — A.  Yes,  sir. 

Q.  State  to  the  committee,  in  your  own  way,  what  you  did,  and  all 
about  it. — A.  I  have  prepared  a  memorial,  which  I  would  like  to  read. 
[Reads:] 

To  the  honorable  Svbcommittee  on  Pacific  lalands  and  Porto  Rico^  selected  by, 
CongrtMs  to  investigate  conditions  and  government  of  the  Territory  of  Hawaii, 

Gentleman:  Having  been  practical  and  actual  farmers  in  the  State  of  California 
from  1S46  to  1879,  at  which  time  we  came  to  the  Hawaiian  Islands  (where  we 
have  continued  farming  to  the  present  time) ,  we  feel  that  onr  experience  in  this 
line  in  this  Territorv  dming  the  past  twenty  years  qoalifies  ns  to  speak  intel- 
lii?ently  npon  the  snhject  of  diversified  agriciiItnTe  of  Hawaii. 

We  first  located  on  the  island  of  Maoi,  where  we  entered  into  an  agreement 
with  the  Hawaiian  CJommercial  and  Sngar  CJompany  to  plant  cane,  with  the  fnr- 
tber  agreement  to  sow  grains  of  all  kinds  and  plant  vegetables  on  the  lands  of  the 
company. 

Upon  oxu*  arrival  we  were  told  that  diversified  farming  conld  not  be  made 
profitable  in  Hawaii,  bnt  after  looking  over  the  island  and  investigating  the  soil 
we  oondnded,  like  many  who  preceded  and  succeeded  ns,  that  those  who  had 
tried  farming  pvevious  to  ns  did  not  understand  their  business.  Like  all  new- 
(N>meTs.  we  based  our  opinions  npon  conditions  existing  on  the  mainland.  To  ns 
the  m'fst  favorable  conditions  of  climate  and  soil  were  presented,  and  against  the 
a<ivi(*e  of  those  who  had  tried  general  fanning  in  former  years,  we  plowed  and 
Miwed  to  barley  and  oats  several  hundred  acres.  It  came  up  and  looked  well 
nntU  it  was  about  1  foot  high,  when  it  was  attacked  by  worms,  and  the  entire 
onip  was  destroyed.  We  were  not  discouraged,  however,  and  the  following  year 
we  84>wed  iJl  the  land  we  had  cultivated  the  first  year  and  added  quite  a  lot 
more.  The  result  was  the  same  as  in  the  first — ^no  crop.  About  this  time  the 
i<)ea  occurred  to  us  that  those  who  tried  farming  previous  to  our  arrival  had 
arrived  at  about  the  right  conclusion,  viz.  that  general  farming  was  not  a  profit- 
able investment,  and  we  did  not  try  it  again  on  Maui. 

In  the  fall  of  1882  we  came  to  the  Hamakua  district  in  the  island  of  Hawaii,  and 
t<M)k  up  cane  planting,  general  farming,  and  stock  raising.  The  land  under  our 
crmtrol  extended  from  an  elevation  of  200  feet  at  the  seashore  up  to  10,000  feet, 
which  is  the  limit  of  the  vegetation. 

On  this  tract  of  land  we  have  tried  all  kinds  of  grains  during  the  twenty  yeara 
it  has  been  in  our  control,  and  at  aU  elevations  from  1 ,250  feet  up.  No  results  were 
f>btained  from  wheat,  barley,  or  oats.  They  all  came  up  well  and  did  well  until 
they  were  about  a  foot  high,  when  they  were  always  attacked  by  worms,  as  they 
biui  been  on  Maui.  We  never  had  even  pasture  from  the  above  grains.  We  have 
planted  com  and  potatoes  more  or  less  every  year,  and  we  have  been  able  to  get  a 
paying  crop  firom  these  two  last  for  about  one  year  out  of  three,  but  the  losses 
have  always  exceeded  the  receipts  to  such  an  extent  that  we  have  practically 
given  up  this  kind  of  farming,  and  are  perfectly  willing  that  some  one  else  shall 
reap  the  fortune  and  glory  that  is  to  be  oDtained  from  general  farming  in  the  Ter- 
ritory of  Hawaii.  That  general  farming  will  never  pay  until  science  comes  to  the 
relief  or  aid  of  farmers  and  finds  an  enemy  for  the  pests  that  infest  our  soils. 
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We  will  add  thafc  in  the  forests,  using  virgin  soil,  the  chances  are  even  that 
there  will  be  a  paying  crop  the  first  year,  bat  in  the  second  ^ear  all  the  insect 
pests  that  inhabit  onr  soils,  with  their  relations  and  friends,  will  be  there  waiting? 
for  the  innocent  and  nnsnspectin^  farmer's  crop  to  get  well  started,  when  they 
will  attack  it,  and  in  spite  of  all  his  efforts  his  crop  is  doomed.  The  reenlt  is  that 
farms,  as  far  as  general  farming  is  concerned,  are  practically  abandoned.  As  in 
everything  else,  there  are  exceptions  to  the  rule,  bnt  cases  where  success  has  been 
obtained  are  so  few,  and  the  small  tract  favorably  located,  and  the  retnm 
so  small  in  comparison  to  the  time  and  labor  that  one  hears  bnt  little  aboat 
them. 

In  1889  we  began  the  growing  of  coffee,  which  was  selling  at  that  time  in  the 
market  at  from  18  to  22  cents  per  pound.  As  coffee  does  weU  in  this  district  and 
in  many  other  parts  of  tlids  grronp,  we  thought  we  had  at  last  found  something 
outside  of  the  sugar  industry  that  would  i>ay .  We  continued  to  extend  the  cultiva- 
tion of  coffee  up  to  a  few  years  ago  and  now  have  about  400  acres;  but  after  we 
had  increased  our  area  the  price  went  down,  our  last  account  sales  showing  but 
$95.10  net  for  1,000  pounds  of  cleaned  coffee,  while  the  cost  of  production  and 
marketing  was  $105.25  for  1,000  pounds,  which  was  a  loss  of  1  cent  per  pound  for 
every  pound  produced.  The  cost  of  cultivation  is  made  up  as  per  memorandnm 
herewith  attached.  Living  expenses  of  owner  or  manager  and  fkmily  are  not 
included  in  this  estimate,  only  the  actual  labor,  etc.  The  coffee  being  under  the 
same  management  as  the  sugar  plantation  we  do  not  have  this  extra  expense.  A 
great  many  homesteaders  on  this  district,  having  lost  money  on  the  coffee  they 
picked  last  year,  did  not  harvest  their  crop  this  year,  realizing  the  fact  that  they 
would  save  money  by  not  harvesting  it.  In  many  cases  uiey  have  left  their 
homesteads  and  have  sought  and  found  employment  on  the  adjoining  sugar 
plantations. 

In  our  own  case  we  have  decided  not  to  cultivate  coffee  any  more,  and  what 
was  once  the  most  promising  and  best  cared  for  coffee  plantation  in  the  Terri- 
tory of  Hawaii  is  now  nearing  the  stage  of  a  wilderness,  and  this  will  be  the  end 
of  most  of  the  coffee  plantations  in  this  Territory  unless  there  is  something  done 
by  the  United  States  to  encourage  its  cultivation. 

High  cost  of  labor  is  much  a^inst  it;  again,  the  trees  need  to  be  picked  over  at 
least  three  times  to  get  the  entire  crop,  whereas  in  the  South  American  countries 
one  picking  suffices. 

Again,  in  most  cases  it  is  costly  to  transport  it  to  the  landings;  freights  are  verv 
high  to  Honolulu,  as  von  Will  notice  by  glancing  at  the  memorandum  attached. 
We  are,  perhaps,  as  favorably  located  to  grow  coffee  successfully  as  any  other 
planters  m  this  Territory,  for  we  can  generally  send  men  up  to  assist  in  picking. 
Again,  when  there  is  not  work  in  the  coffee  the  men  are  given  work  on  the  sugar 
plantation.  Thus  one  works  as  an  assistant  to  the  other,  whereas  independent 
planters,  or  those  who  have  coffee  only,  can  not  afford  to  keep  the  men  between 
the  time  of  the  pickings  and  are  obliged  to  depend  on  getting  extra  men  when 
they  are  required.  In  many  cases  the  men  are  not  to  be  nad  and  the  coffee  is  not 
gathered,  owing  to  this  shortage. 

We  therefore  say  that  without  assistance  to  this  industry  there  will  be  left 
only  sugar,  rice,  and  stock  raising,  but  with  proi)er  encouragement  it  can  no  doubt 
be  made  an  industry  ranking  next  to  su^ar.  There  are  approximately  200,000  acres 
in  the  Territory  suitable  for  the  cultivation  of  coffee  and  they  would  soon  be 
occupied. 

There  has  been  an  agitation  for  many  years  both  by  the  press  and  individuals  to 
encourage  small  farmers  to  settle  here.  That  it  may  be  accomplished  is  the  hope 
of  every  Anglo-Saxon  in  Hawaii,  but  it  is  preposterous  to  encour^^  people  to 
come  here  until  coffee  is  protected  in  such  manner  as  Congress  may  devise  to  put 
it  upon  a  x>aying  basis,  and  until  science  has  solved  the  problem  of  eradicating 
pests. 

It  has  been  demonstrated  that  of  the  various  branches  of  agriculture  tried  in 
Hawaii  coffee  is,  up  to  the  present  time,  the  one  best  suited  to  the  man  of  lim- 
ited means.  Nothing  is  more  beautiful  than  a  home  in  the  center  of  a  coffee 
plantation,  and  there  the  American  will  find  his  surroundings  most  pleasant. 

If  the  200,000  acres  mentioned  can  be  settled  on  by  American  families,  then  this 
Territory  would  indeed  be  not  only  the  paradise  of  the  Pacific,  but  the  paradise 
of  the  world,  a  condition  which  can  hot  m  reality  exist  while  sugar  and  rice  are 
the  only  industries  which  may  be  profitably  maintained. 

John  M.  Hobnkb  A  Sons, 
By  A.  HoBNSB. 


HAWAHAN   INVESTIGATION.  863 

Memorandum  of  expenses, 

R*»nbi $10.00 

H.-t-ing - 18.00 

Pmning 5.00 

IVkinff  5.200  pounds  berries,  or  1 ,000  pounds  cleaned  coffee 83. 76 

rviiTering  same  from  field  to  coffee  hous^ 2.96 

Pulping,  drying.  andbai;ging  5,200  pounds  berries 6.625 

CiigX  of  bags  for  parchment 867 

( Vxtof  bi^  for  clean  coffee 1.428 

Cartage  to  landing 487 

ShiT»ping  at  landing 125 

Fnitfht  to  Honolulu 2.37 

Frcitfht  to  San  Francisco 1.6*.*5 

Cartage  in  Honolulu i. 32) 

Hulling,  polishing,  grading 7.625 


.« -^ 


Hiuid-picking ^ 7.35 

Cartage  to  wharf 25 

Marine  insnrance 825 

State  toUa , 025 

Two  per  cent  loflB  in  weight 2.00 

1.598 
CommifiBioDfl , 5.00 

Total 105.24i 

By  Mr.  Burton: 

Q.  What  did  you  get  for  that  coffee? — ^A.  Nine  and  one-half  cents 
per  pound,  that  was  the  average. 

Q.  Could  you  get  that  now? — A.  We  would  like  to. 

Q.  Is  it  worth  that  now? — A.  I  think  it  is,  yes. 

Q.  I  want  to  ask  you,  presupposing  that  we  would  give  a  tariff  on 
coffee — by  reason  of  the  fact  that  everybody  on  the  mainland  drinks 
<*offee,  and  there  is  a  cheaper  article  of  coffee,  called  the  Rio,  that  a 
jrreat  many  jwor  people  buj' — a  bounty  for  its  production,  what  amount 
of  bounty  and  what  length  of  time  would  establish  this  development 
of  your  coffee? — A.  I  should  say  4  cents  a  pound  would  be  sufficient 
protection  until  we  could  get  labor  for  less  than  we  have  to  pay  now. 

Q.  If  you  had  4  cents  a  pound  for  five  years  and  dropped  it  to  2^ 
c^nts  for  the  next  five  years,  don't  you  think  it  would  rebuild — in  the 
>hape  of  a  bounty — don't  you  think  it  would  rehabilitate  your  coflPee? — 
A.  I  think  for  the  time  the  bounty  was  being  paid,  but  for  the  pres- 
ent rate  of  wages 

Q.  That  is  a  good  while,  six  to  ten  years.  Has  any  effort  been  made 
to  put  your  coffee  on  the  market  in  the  mainland  on  its  merits? — A.  I 
think  so;  coffee  has  been  exploited  in  all  parts  of  the  United  States. 
It  took  the  blue  ribbon 

Q.  Have  you  established  a  commercial  agency  there  that  would 
handle  your  coffee?  I  do  not  know  whether  this  is  practical;  I  am  ask- 
ing for  information.  For  instance,  there  are  a  good  many  people  on  the 
mainland  who  would  buy  your  coffee  regardless  of  price,  if  they  knew 
that  it  was  your  coffee,  and  knew  that  it  was  unadulterated.  lias  any 
i'ttort  been  made  to  get  it  in  that  shape? — ^A.  I  think  so,  but  the 
wholesalers  opposed  it  very  strongly. 

Q.  Could  you  not  establish  your  own  organization  down  there,  and 
introduce  your  coffee,  so  that,  by  and  by,  we  would  know  that  was 
Kona  or  Ilamakua  coffee  or  some  name  of  that  kind,  but  that  they 
would  know  that  that  coffee  was  not  adulterated?  There  are  plenty 
of  people  in  the  United  States  that  would  buy  all  the  coffee  you  could 
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grow  if  you  could  get  it  to  them,  and  pay  you  for  it  at  a  price  that 
would  be  very  profitable.  Hasn't  that  received  practical  attention?— 
A.  No,  sir;  because  coffee  has  been  so  low. 

Q.  But  if  sufficient  encouragement  was  given  to  an  organization  of 
that  kind  and  agency  of  that  form  be  established  and  carried  on  in  a 
businesslike  way  it  is  my  opinion  you  could  sell  your  coffee  at  20  or 
25  cents,  all  you  could  grow,  if  you  could  get  the  knowledge  to  the 
purchaser  that  it  is  your  coffee  and  that  it  is  unadulterated,  that  it  is 
superior  in  flavor.  The  coffee  that  I  have  drank,  especially  in  Mana, 
is  the  best  that  I  have  struck.  Homer,  you  ought  to  come  to 
Hamakua.  If  you  could  get  that  coffee,  there  are  many  people  in  the 
United  States  that  would  pay  you  that  price ;  but  I  was  wanting  to  know 
if  we  giv^e  a  bounty  for  growing  coffee  whether  during  the  term  of  years 
covered  by  the  bounty  you  would  undertake  to  establish  such  an 
organization? — A.  We  would  attempt  to  find  out  by  that  time.  Under 
the  existing  conditions  now  you  won't  hear  much  of  Hawaiian  coffee 
in  the  future. 

Q.  It  does  not  interfere  with  the  sugar  industry? — A.  No,  sir. 

Q.  It  grows  on  higher  land? — A.  Yes,  sir. 

Q.  Do  you  favor  the  importation  of  Chinese  laborers  here  and 
restricted  for  agricultural  purposes  only? — A.  Yes,  sir. 

Q.  You  do  not  think  that  would  in  any  way  hurt  skilled  labor? — A. 
I  think  it  would  hurt  skilled  labor.     There  is  no  question  about  it. 

Q.  Do  you  think  it  would  have  a  tendency  to  de- Americanize  the 
islands? — A.  I  do  not  think  so.  I  think  the  islands  would  become 
much  more  prosperous. 

Q.  To  bring  the  Chinese  here  for  a  limited  time  for  a  special  pur- 
pose?— A.  Yes,  sir. 

Q.  Would  you  restrict  them  to  the  cane  fields? — A.  To  manual  labor. 

Q.  You  mean  agricultural  labor;  you  would  be  contented  with 
that? — A.  Yes,  sir. 

Q.  They  were  brought  here  some  years  ago  under  those  conditions 
and  were  returned,  as  I  understand  it? — A.  Yes,  sir. 

Q.  Do  you  think  that  is  the  general  impression  of  the  islands,  that 
that  would  be  a  good  thing? — A.  I  remember  some  years  ago  a  union 
was  formed  in  Honolulu  crying  down  the  Chinese,  and  there  was  a  law 
enacted  preventing  Chinese  from  coming  in. 

Q.  Could  a  white  man  work  in  the  cane  field? — A.  I  have  not  seen 
any  of  them  that  would  do  it. 

Q.  Do  the  Hawaiians? — A.  They  do  in  some  cases.  There  is  not 
enough  of  them  anyway.  We  have  on  our  place  300  men  and  only  3 
natives,  and  that  is  all. 

Senator  Mitchell.  What  nationality  are  they,  the  men  you  have? 

A.  Chinese,  Japanese,  Portuguese,  and  a  few  white  men. 

Q.  Is  sheep  raising  much  of  an  industry  on  these  islands? — A.  I  do 
not  know;  I  think  Mr.  Parker  is  a  sheep  raiser. 

Mr.  Burton.  No;  he  raises  wild  hogs. 

Col.  Sam  Parker.  Do  you  blame  the  Hawaiians  for  not  working  in 
the  cane  field  if  they  can  get  something  else  to  do,  such  as  ranching, 
stevedoring,  whei'e  they  get  $3  or  $4  a  day? 

A.  No;  I  do  not  blame  them;  I  would  take  it  myself. 

Col.  Sam  Parker  recalled  to  the  stand. 

By  Senator  Mitchell  : 

Q.  I  would  like  to  ask  you,  Ctolonel  Parker,  are  you  engaged  in  the 
cattle  industry? — A.  Ye8,sir. 
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Q.  Do  you  operate  to  a  large  extent? — A.  There  is  an  assessor  around 
here — ask  him. 

Q.  I  want  to  know  a  little  about  the  sheep  industry;  could  you  tell 
US  anything  about  it? — A.  All  I  can  say  is  that  I  have  been  in  the 
sheep  industry  for  about  two  and  a  half  years.  A  great  many  years 
ago  my  grandfather  was  in  the  sheep  industry. 

Q.  Could  you  give  us  anj-  idea  of  the  number  of  sheep  on  the 
island? — A.  Yes;  I  think  there  are  about  100,000. 

Q.  On  all  the  islands? — A.  Yes,  sir. 

Q.  How  does  that  compare  with  the  number  say  five  or  six  years 
ago?  Is  it  increasing  or  decreasing? — A.  It  holds  up  about  the  same. 
We  ship  all  our  sheep  to  Honolulu;  they  consume  about  20,000 
annually. 

Q.  Do  these  islands  raise  sufficient  amount  of  beef,  meat — take  all 
kinds  of  meat,  does  it  meet  the  demands  of  the  consumption? — A.  No, 
it  does  not.  I  am  connected  with  the  Metropolitan  Meat  Market  in 
Honolulu,  and  we  have  to  import  a  great  deal  of  our  mutton,  pork, 
from  the  United  States — San  Francisco — in  cold  storage. 

Q.  You  get  your  surplus  from  San  Francisco? — A.  Our  beef,  mut- 
ton— fish,  too,  comes  from  San  Francisco. 

Q.  Do  you  bring  fish  from  San  Francisco? — A.  Yes;  bring  it  to 
Honolulu,  and  bring  it  to  Hilo  here,  too;  I  don't  know  how  much,  but 
they  do  in  Honolulu. 

Q.  Comparing  your  cattle  industry,  is  it  increasing  or  decreasing? — 
A.  About  the  same. 

Senator  Mitchell.  When  we  adjourn  here  to-night  there  will  be 
no  more  sittings  here.  We  will  hold  one  up  at  Mountain  View,  so  if 
there  are  any  gentlemen  present  to-night  who  have  anything  to  say, 
we  hope  they  will  come  forward. 

Col.  Sam  Parker.  They  are  a  little  bashful.  I  see  Mr.  Terry  in 
the  audience;  I  think  he  could  say  something. 

Mr.  W.  S.  Terry,  being  first  duly  sworn,  in  answer  to  questions 
propounded  by  the  subcommittee  testified  as  follows: 

By  Senator  Mitchell: 

Q.  State  your  name,  age,  residence,  and  occupation. — A.  W.  S. 
Terry;  46  years  old;  Hilo.     Occupation  at  present  time,  milling  coffee. 

Q.  How  long  have  you  resided  in  Hilo? — A.  Twenty-three  yeare. 

Q.  What  has  been  your  business  generally  during  that  time? — A.  I 
have  been  at  almost  everything.  I  don't  know  anything  that  I  have 
not  done  except  la  wing. 

Q.  How  long  have  you  been  engaged  in  milling  coffee? — ^A.  Since 
July,  1897. 

Q.  Where  is  your  mill? — A.  Hilo.  I  should  say  before  that  I 
started  in  first  at  a  boarding  school;  had  charge  of  the  Hilo  Boarding 
School  up  here;  and  I  planted  an  acre  of  coffee.  I  think  it  is  safe  to 
say  I  was  the  second  one  who  planted  coffee  in  this  district.  The  first 
was  planted  in  Olaa  just  about  the  time  the  Volcano  road  was  built. 

Q.  What  time  was  that?— A.  About  1890. 

Q.  Was  that  the  first  coffee  planting  on  this  island? — A.  No.  There 
has  been  coffee  planted  here,  as  I  understand  it,  from  old  times.  A 
good  portion  of  the  town  has  been  in  coffee  trees;  but  this  that  I  am 
speaking  of  was  the  first  of  the  last  boom  that  we  had  in  coffee. 
Coffee  then  was  at  an  exceptionally  high  price.  Those  who  went  up 
there  planting  coffee  used  to  talk  about  not  taking  anything  less 
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than  20  to  23  cents  a  pound  for  their  coffee  in  [  archment.  I  have 
paid  18  to  20  cents  a  pound  for  coffee  in  parchmeLt  in  1897. 

Q.  You  have  no  paper  prepared? — ^A.  No,  sir. 

Q.  State  briefly  the  condition  of  the  coffee  industry  in  this  island 
from  your  standpoint. — A.  The  first  that  I  knew  of  coffee  was  this 
man  Sunter  came  along  and  started  right  in  the  forest  and  plant4^1 
coffee,  and  it  seemed  to  start  from  this  one  man;  as  I  say,  I  was  in 
charge  of  the  Hilo  Boarding  School,  that  is,  the  industrial  department, 
and  I  sort  of  got  my  ginger  in  coffee  and  put  an  acre  in — I  think  it  is 
safe  to  say  that  I  was  second  man  to  this  man  Sunter — and  I  watclinl 
the  growth  of  coffee  pretty  well.  Well,  coffee  seemed  to  come  down, 
whether  it  was  overproduction  in  other  parts  of  the  world  I  can  not 
say,  but  coffee  came  down.  I  can  buy  better  coffee  now  at  6  cents 
than  I  used  to  buy  it  at  18  cents  in  1897. 

Q.  Could  you  tell  what  it  costs  to  produce  a  pound  of  coffee  in  this 
Territory? — ^No,  sir;  I  am  not  in  the  raising. 

Senator  Burton.  The  best  quality  of  coffee  can  be  grown  here,  can 
it  not — equal  to  the  Guatemala  coffee? 

A.  I  can  not  say  that  I  am  acquainted  with  Guatemala  coffee.  I 
came  here  in  the  year  1879  and  I  got  out  on  one  of  these  plantations 
where  coffee  was  made  pretty  strong,  and  I  have  drunk  coffee  ever 
since,  and  I  think  I  am  drinking  coffee  now  that  is  better  than  I  ever 
had  in  my  life. 

Senator  Foster.  Are  these  coffee  lands  owned  in  fee  simple? 

A.  Yes,  sir;  there  are  quite  a  number  of  Portuguese  homesteaders 
out  in  Hamakua  that  I  come  in  contact  with.  One  man  in  particular 
came  in  here  and  sold  me  some  coffee,  and  when  the  coffee  got  here  a 
lawyer  came  in  with  a  document  and  secured  the  coffee  for  the  stoiv 
he  was  indebted  to.  In  conversation  with  the  man  he  said  there  were 
ten  children  in  the  family;  he  had  to  leave  his  family  there  in  Hama- 
kua and  go  to  work  on  a  plantation.  I  think  that  has  happened  in 
several  cases  out  there.  I  do  not  think  coffee  is  a  failure  as  far  as 
the  growth  is  concerned  if  it  is  in  the  right  locality.  I  have  been  in 
Hamakua  several  times  where  Mr.  Horner  and  Mr.  Louisson  are 
located. 

Senator  Foster.  Some  of  these  lands  are  leased  lands  are  they  not? 

A.  I  think  Mr.  Louisson  owns  his  lands  in  fee  simple  and  these 
Portuguese  have  homesteads. 

Q.  You  do  not  know  of  any  leased  lands  for  growing  coffee? — A.  I 
don't  think  I  can  say. 

Q.  What  are  those  lands  valued  at  i>er  acre? — ^A.  That  I  can  not 
say. 

Q.  For  coffee  that  has  been  set  out  three  or  four  years? — ^A.  I  don't 
believe  I  would  be  authority  on  the  value  of  lands.  I  think  a  gn^at 
deal  of  the  coffee  grown  here  so  far  has  been  cured  by  inexperienced 
men.  I  know  I  have  had  to  get  all  my  experience  in  milling  here  in 
Hilo,  and  when  I  look  back  at  when  I  first  started  in  I  don't  know  how 
I  made  a  go  of  it.  Some  of  them  have  made  a  very  poor  success  in 
curing  their  coffee.  That  is  where  they  have  lost  a  great  deal  of 
money,  in  losing  the  coffee,  not  taking  care  of  it,  not  giving  it  the 
proper  treatment.  I  have  come  in  con^ct  with  coffee  and  it  is  too  bad 
that  it  ever  came  into  the  market  at  all;  still  there  are  others  who  have 
made  a  success  of  curing  their  coffee.  Louiss  Brothers  are  curing 
their  coffee  in  an  excellent  manner.  I  would  say  that  this  mill  of 
mine  is  running  and  is  full.     I  had  12  tons  come  in  there  yesterday 
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and  I  would  be  glad  to  bare  the  committee  to  visit  the  mill  and  see 
for  themselves.    I  have  gQt  some  fine  coffee  there. 

Mr.  J.  U.  Smith.  Why  don't  yoo  give  the  committee  some  to  try. 

Mr.  TsRBY.  They  might  find  some  to  take  home  with  them  yetJ 

Mr.  R.  A.  Lyman,  being  first  duly  sworn,  testified  as  follows  i 

By  Senator  Mitchell: 

Q.  State  your  name,  age,  residence,  and  occupation. — ^A.  Ruf  us  A. 
Lyman;  born  in  Hilo,  Hawaii^  June,  1842. 

Q.  Have  yon  resided  ever  since  on  the  islands  here? — A.  Most  of 
the  time  here,  Hamakua,  and  Puna. 

Q.  What  positions  have  you  held  under  the  monarchy  and 
present  government? — A.  Secretary  of  the  governor  of  Hawaii,  lieu- 
tenant-governor through  the  death  of  Lunatio  in  1870,  commissioner 
of  boundaries  at  that  time  and  afterwards  for  this  island.  Then  I 
held  minor  positions  at  the  same  time  under  the  monarchy. 

Q.  What  positions  do  you  hold  under  the  republic,  if  any? — A* 
After  I  went  out  of  the  office  of  lieutenant-governor  I  became  tax 
assessor  of  Hilo,  assessor  and  collector  in  Hamakua  under  Kalakaua. 

Q.  You  are  familiar,  then,  with  the  manner  of  the  disposition  of 
public  lands  under  the  monarchy? — A.  I  was  formerly. 

Q.  Are  you  familiar  with  the  present  mode  of  the  disposition  of 
public  lands? — ^A.  Not  so  much  now. 

Q.  You  have  a  general  idea  and  knowledge  of  how  the  public  lands 
are  disposed? — ^A.  Yes,  sir. 

Q.  How  do  you  regard  the  present  system  with  the  system  under 
the  monarchy? — A.  In  some  respects  it  might  be  better. 

Q.  In  what  respect? — A.  I  think  this  going  out  and  camping  for 
over  a  week  to  get  the  choice  might  be  remedied. 

Q.  What  do  you  mean  by  that? — ^A.  If  a  man  wants  to  get  a  piece 
of  land,  he  is  compelled  to  take  his  place  in  line  and  stand  there 
perhaps  a  week  before  the  office  is  opened,  and  it  causes  people  to 
speculate  for  their  places. 

Q.  You  think  that  is  not  in  the  interest  of  public  service? — ^A.  It 
encourages  x>er8ons  to  speculate  for  their  seats. 

Q.  Would  you  from  your  knowledge  of  the  situation  here,  not  only 
now,  but  heretofore,  would  you  recommend  that  the  present  system 
be  continued  or  that  the  whole  business  be  placed  under  the  General 
Government? — ^A.  I  am  not  familiar  with  the  American  system  of 
land  laws,  so  I  can  not  compare  the  two. 

Q.  Generally  speaking,  you  would  not  care  to  say  which  is  best? — 
A.  Not  without  examining  the  American  system. 

Q.  You  think,  then,  that  there  are  defects  in  the  present  system? — 
A.  Yes,  sir. 

Q.  Can  you  i)oint  them  out? — ^A.  There  are  some  ways  of  getting 
land  to  actual  settlers  who  do  not  intend  to  speculate. 

Q.  You  think  that  under  the  present  system  speculators  are  encour- 
aged?— ^A.  Yes,  sir.  The  failure  of  coffee  had  a  great  deal  to  do 
with  it. 

Q.  An3rthing  else.  Governor,  that  you  would  wish  to  say  to  the 
committee? — A.  I  did  not  come  here  to  say  anything  to  the  commit- 
tee. I  should  sa3'  that  a  breakwater  on  the  reef  is  one  great  neces- 
sity, but  I  think  that  it  should  follow  the  natural  reef  instead  of 
cutting  the  harbor  in  two.     It  runs  halfway  between  Cocoanut  Island 
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find  the  buoy,  and  goes  around  in  the  shape  of  a  horseshoe,  with  one 
small  channel  through  it  where  vessels  have  gone  through  sometimes. 
Inside  of  that,  between  Cocoanut  Island  and  that  reef,  there  is  a  mud 
and  sand  bottom. 

Q.  What  you  want  here  is  authority  from  Congress  to  survey  and 
estimate  the  cost  of  building  this  breakwater?  We  want  to  listen  to 
all  suggestions  as  to  the  proper  place  to  build. — ^A.  We  did  not  ha\> 
such  a  high  surf  on  the  beach  when  I  was  a  boy.  Before  we  could 
not  land  on  the  beach;  now  it  is  only  a  few  days  at  a  time  that  th^ 
surf  is  very  high  and  i-ough.  Whenever  it  is  rough  and  the  winds 
come  in  from  the  north,  it  breaks  over  the  reef. 

Q.  Anj'thing  else,  Governor? — A.  I  would  like  to  state  that  at  the 
time  of  the  overthrow  I  was  not  in  office  except  some  little  minor 
positions. 

Q.  I  suppose  you  would  leave  it  to  the  United  States  engineers  as 
to  the  proi)er  points  to  build  a  breakwater? — A.  Yes,  sir;  they  arn 
better  qualified.  In  reference  to  the  Crown  lands,  I  consider  that  the 
Queen  if  she  had  remained  on  the  throne  was  entitled  to  the  income 
since  she  left 

Q.  That  would  be  her  right  in  connection  with  her  lands? — A.  In 
1865  Kamehameha  stated  to  me  at  the  time  that  they  were  private 
lands  of  Kamehameha  III,  and  he  gave  them  to  all  the  people  in  the 
islands,  and  during  his  lifetime  he  parted  with  a  many  good  lands. 

Q.  About  what  year  was  that? — A.  About  1853. 

Q.  What  time  was  it  he  made  this  division  of  land? — A.  1840  or 
1848,  I  would  not  be  positive  about  that.  Kamehameha  IV  parted 
with  a  great  many  lands  and  after  his  death  he  was  heavily  in  debt, 
and  his  older  brother  took  the  Crown  lands  and  said  they  would  have 
to  be  sold  to  pay  his  debts  and  the  time  would  come  when  the  Crown 
would  have  no  lands  at  all,  so  in  order  to  preserve  them  to  the  Crown 
he  made  them  Crown  lands.  They  could  be  leased  for  thirty  years 
and  could  not  be  sold;  none  of  the  income  was  to  come  to  him  until 
his  brother's  debt  was  paid  and  until  Queen  Emma's  dower  was  paid. 

Q.  And  until  that  time  the  profits  were  to  come  to  the  sovereign?— 
A.  Yes,  sir.  I  used  to  collect  the  amounts  here  and  sent  them  to  the 
commissioners. 

Q.  Could  you  tell  the  commission  anything  about  the  amount  the 
Queen  received? — A.  No;  I  had  nothing  to  do  with  that.  At  that 
time  it  did  not  come  from  the  legislature.  It  was,  during  Kalaukau's 
time,  about  $100,000;  but  after  that  it  increased. 

Q.  Went  much  higher? — A.  Yes,  sir. 

Q.  Did  they  have  to  make  any  accounting  of  this  money? — A.  No, 
sir;  I  understand  they  did  not. 

Q.  Were  you  here  when  the  Queen  was  dethroned? — A.  I  was  in 
Hilo. 

Q.  Were  you  familiar  with  the  circumstances  that  surrounded  her 
dethronement? — A.  Only  by  hearsay. 

Senator  Burton.  Was  there  anj^  general  information  on  that  suK 
ject  as  to  how  she  was  dethroned?  I  speak  more  particularly  with 
reference  to  the  fact  that  she  could  not  have  been  dethroned  if  no  ai<l 
had  been  given  by  the  American  troops. 

A.  I  may  be  mistaken,  not  having  been  in  Honolulu. 

Q.  Would  she  have  been  dethroned  at  the  time,  except  for  thf 
intervention  of  the  Federal  Navy? — A.  I  think  she  would.  After  tliev 
started  they  would  either  have  put  her  otf  the  throne  or  taken  pri.v 
oners  all  who  were  in  it. 
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Q.  Did  yon  favor  annexation? — A.  Ten,  sir,  if  it  had  to  come;  I 
favored  a  protectorate  in  the  first  place,  on  account  of  the  lalntr  nyn- 
tem;  but  they  said  that  could  not  oome,  and  the  sooner  annexation 
tume  the  better  it  was  for  ns. 

Q.  What  is  the  sentiment  here  regarding  a  coniiiensation  for  the 
Queen? — A.  I  think  it  is  the  feeling  that  she  onght  to  have  something. 

Q.  What  is  her  standing  as  a  woman  and  as  an  American  citizen  in 
Hawaii? — A.  As  far  as  I  know,  she  stands  well,  and  I  know  of  her  tell- 
iiiff  her  people  when  the  Senators  came  before  that  she  would  not  allow 
them  to  come  and  see  her.  She  wanted  to  abide  by  the  American 
(iovernment  and  be  a  good  citizen. 

Colonel  Parkbr.  When  Eamehameha  V  died,  who  came  on  the 
throne  then? — A.  Lunalio. 

Q.  Was  he  entitled  to  all  the  crown  lands — the  revenues  from  the 
crown  lands? — A.  Yes,  sir;  when  he 'became  monarch. 

Q.  Who  came  next  after  he  died? — A.  Kalakaua. 

Q.  And  he  was  entitled  to  the  crown  lands? — ^A.  Yes,  sir;  I  think 
be  was. 

Q.  And  yon  think  she  was  entitled  to  them  during  her  life? — A. 
There  was  no  provision  stating  that  she  was  not  entitled  to  them. 

Q.  So  you  think  she  is  entitled  to  something  now? — A.  Yes. 

Q.  What  do  you  think  is  a  fair  sum  ought  to  be  given  her  from  the 
receipts? — A.  I  can  not  say  what  amount  should  be  given. 

Colonel  Parker.  I  was  one  of  her  ministers,  and  I  will  say  that  I 
wasalsoone  of  the  crown  commissioners — ministerof  foreign  relations — 
and  we  had  a  commission  consisting  of  Mr.  lokea,  of  Wailua.  lie 
wras  one  of  the  members.  But  all  the  leases  were  to  be  signed  by  all 
the  members.  I  think  there  was  a  minister  of  finance  comprised  of 
three  eommiteioners — ministerof  finance,  ministerof  foreign  relations, 
Ai)d  minister  of  public  lands. 

Q.  What  revenue  was  derived  from  the  crown  lands  two  or  three 
rears  previous  to  the  dethronement,  saj^  $100,000? — A.  I  would  not  be 
positive  as  to  that.  It  takes  a  little  time  to  remember  these  facts,  and 
[  would  not  care  to  guess  at  it. 

Sheriflf  Andrews.  Do  you  not  know,  as  a  matter  of  fact,  that  the  offi- 
?er8  of  the  Pathfinder  made  a  complete  survey  of  the  Ililo  Harbor?^ 
A.  I  believe  they  did. 

Senator  Burton.  That  would  not  make  any  difference. 

Senator  Mitchell.  That  is  all.  Governor.  We  will  adjourn  until 
:o-morrow  at  Mountain  View. 


Mountain  View,  Island  of  Hawau, 

September  20^  1902. 
Nicholas  Russell,  sworn. 

Senator  Mitchell.  Doctor,  we  have  come  here  at  the  request  of 
rour  people,  speaking  through  Mr.  Ryan,  who  addressed  us  a  letter, 
ind  we  will  be  compelled  to  say  what  we  have  done  every  place  else — 
hat  is,  select  your  spokesman  to  represent  the  interestM  you  do  rei>- 
-esent,  and  we  will  hear  him  or  one  or  more.  Of  courm^  we  (fan  not 
lear  everybody;  we  could  not  in  Honolulu  and  we  could  not  in  Ililo; 
ff-e  could  not  at  the  other  island.  Ton  having  selected  a  spokeftnian, 
^peak  through  him,  either  one  or  more.  We  want  you  to  Im*  brief 
ind  at  the  same  time  speak  fully  in  regard  to  the  interests  you  repre- 
jent.     What  interests  do  you  represent  here? 

Mr.  Russell.  The  independent  white  farmers. 

H  I— Ft  2-<»3 24 


370  HAWAIIAN    INVESTIGATION. 

Senator  Mitchell.  State  yonr  name,  age,  and  occupation. 

Mr,  RussELii,  My  name  is  Nicholas  Russell;  my  profession  is  physi- 
cian,  and  my  present  occupation  and  for  eight  years  before  is  farming. 

Senator  Mitchell.  Ilow  long  have  you  lived  in  these  islands? 

Mr.  Russell.  Ten  years. 

Senator  Mitchell.  What  public  positions  have  you  held  or  do  you 
now  hold? 

Mr»  Russell.  The  only  public  position  worth  speaking  of,  I  am  a 
senator  of  the  Territorial  senate,  and  I  was  for  the  half  of  the  session; 
I  have  been  president  of  the  senate. 

Senator  Mitchell.  How  long  have  you  been  Territorial  senator? 

Mr.  Russell.  For  this  session,  now  a  year  and  a  half. 

Senator  Mitchell.  And  you  were  president  of  the  senate  last 
session? 

Mr.  Russell.  Yes,  sir. 

Senator  Mitchell.  Are  you  familiar  with  the  labor  conditions  of 
this  island? 

Mr.  Russell.  Yes,  sir;  I  think  I  am  sufficiently  familiar. 

Senator  Mitchell.  Have  you  been  selected  as  one  of  the  spokes- 
men for  the  people  of  this  vicinity? 

Mr.  Russell.  I  will  not  take  your  time  at  all;  whatever  I  have  to 
say  on  my  own  account  I  have  it  here  on  paper.  • 

Senator  Mitchell.  Have  you  it  ready  now? 

Mr.  Russell.  I  have  it  ready. 

Senator  Mitchell.  Is  it  lengthy? 

Mr.  Russell.  Well,  I  will  show  it  to  you.  These  are  the  exhibits, 
and  this  is  the  paper  [handing  the  same  to  the  chairman].  I  do  not 
understand  you  should  read  it. 

Senator  Burton.  I^et  it  be  made  a  part  of  the  testimomy. 

Senator  Mitchell.  You  present  this  memorial  to  the  committee 
and  ask  that  it  be  made  a  part  of  your  deposition? 

Mr.  Russell.  Yes,  sir. 

Senator  Mitchell.  And  these  are  the  exhibits  to  be  attached  to  the 
memorial? 

Mr.  Russell.  Yes,  sir. 

Senator  Mitchell.  They  will  all  be  made  a  part  of  the  record. 

Mr.  Russell.  Yes,  sir. 

Senator  Mitchell.  Now,  Doctor,  is  there  anything  else  you  wish  to 
say? 

Mr.  Russell.  No,  sir. 

Nicholas  Russell— Recalled. 

Mr.  Db  Knight.  Doctor,  you  are  the  president  of  the  Territorial 
senate? 

Mr.  Russell.  Yes,  sir;  for  one  half  session,  when  I  offered  my 
resignation. 

Mr.  De  Knight.  Will  you  please  state  to  the  committee  the  senti- 
ment in  regard  to  the  claim  of  the  Queen? 

Mr.  Russell.  As  far  as  I  understand  in  going  around  with  the 
natives  and  living  such  a  long  time,  ten  years,  and  after  living  per- 
sonally here  in  the  revolution,  I  understand  the  opinion  of  the  natives 
is  that  the  revolution,  so  called,  was  and  is  due  to  the  support  of  thel 
United  States  consul  and  the  United  States  troops;  that  the  taking 
possession  of  these  islands  in  such  a  manner  by  a  certain  class  of  peo- 
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plo  wus  illegal,  aiul  of  course  we  can  not  go  back  on  that  now.  We 
aroat  present  faitliful  and  obetlieni  citizens  of  the  Uniteil  States, 
but  as  a  matter  of  fact  we  considered,  and  all  the  native  people  here 
iMn^i<lt»reil,  that  her  former  Majesty  the  Queen  is  certainly  entitled  to 
>.  Mi»»  consideration  for  the  rights  that  she  has  lost  in  that  violent  hour, 
ami  t*^pecially  for  the  public  lands  to  which  she  has  certain  tille. 

Senator  HrKTON.  You  si^eaik  al>out  her  being  dcthroneil  l>y  the  aid 
of  the  United  States  Government.     You  mean  our  Minister  Stevens? 

Mr.  Russell..  I  mean  minister;  yes. 

S<»nator  HURTON.  Y'ou  think,  then,  the  revolution  would  not  have 
\^'n  successful  if  not  aided  bv  the  Uniteil  States  minister? 

Mr.  Russell.  I  am  sure.  Tlie  (iueen  had  at  her  disposal  cuisidcr- 
ablc  force  of  an  army — natives,  regular  tn)ops — and  if  she  wanted  she 
♦•ertainly  could  dispei"se  a  ci"owd  ten  times  larger,  but  seeing  ilie 
Tinted  States  triK>ps  were  landed  and  were  ready  to  sup[H>rt  the  claims 
for  her  dethronement,  she,  in  order  to  avoid  bloodshed,  gave  it  up. 

Senator  FOSTER.  Were  you  opposed  to  annexation? 

Mr.  Russell.  Not  at  all.  I  was  rather  opposed  to  annexation  fmm 
the  iMiint  of  view  as  a  United  States  citizen,  as  I  was  a  UnittKl  States 
iitizt»n  at  that  time.  I  was  opposed  Ix^cause  I  did  not  think  it  would 
i»e  in  the  interest  of  the  United  States. 

Senator  Mitchell.  About  how^  manj-  people  in  the  Kingdom — I 
m«an  men — were  actively  engaged  in  favor  of  the  ovi»rthi*ow  of  the 
(^nieen? 

Mr.  Russell.  I  think  perhaps  not  over  1,000. 

Senator  Mitchell.  How  many  troops  had  Her  Majesty  at  her  com- 
mand? 

Mr.  Russell.  I  can  not  tell  exactly  now.  Certainly  it  was  a  dis- 
i»r<^anized  crowd,  and  the  regular  troops  would  have  had  an  easy  job 
then  if  they  haid  l)een  ordered  to  act. 

Mr.  Rv  AX.  Doctor,  how  long  have  you  lived  in  the  Hawaiian  Islands? 

Mr.  Russell.  Ten  vears. 

Mr.  Ryan.  What  is  your  profession? 

Mr.  Russell.  Physician. 

Mr.  Ryan.  Are  you  acquainted  with  the  public  land  system  here  in 
Hawaii? 

Mr.  Russell.  My  opinions  in  that  respect  are  stated  in  the  niomorial 
ihat  is  presented.  I  am  authorized  by  this  whole  crowd  here  present, 
a!H)ut  50  white  settlers,  who  are  farmers  here  around,  in  addition  to 
ill!  the  statements  included  in  my  memorial  ami  in  Mr.  Ryan's  memo- 
rial, and  in  all  the  exhibits  presented  in  addition  to  that.  They  com- 
plain that  the  public  land  is  sold  to  them  at  a  very  hi^h  price;  that 
they  request  that  this  price  should  be  lowered  down ;  second,  they  pay 
uh)  hifth  interest;  8  per  cent,  paid  in  advance,  one-half  annually,  is  a 
very  hij^li  rate  of  interest  under  such  circumstances.  They  complain  of 
The  al^sence  of  roads,  in  spite  of  the  lej»:islative  appropriations  for 
these  roads,  in  their  section  of  the  country.  They  complain  that  they 
are  placed  ol?,  about  50  or  GO  families,  or  so  many,  with  one-half  hun- 
tlred  children  of  the  school  age  who  have  no  schools.  They  state  that 
the  land  hen»  is  so  heavily  timl)ered  that  it  costs  about  f>lOi)  an  acre 
to  clear  it;  that  they  are  charged  from  $0  to  $12  per  acre  for  said  land ; 
that  the  soil  is  really  poor  because  of  the  abundant  rainfalls,  which 
leach  the  ground,  and  which  will  never  bear  anything  unless  you  fer- 
tilize it.  Under  all  these  circumstances,  nearly  one-half  of  them,  I 
think,  have  abandoned  their  homesteads  and  gone  away,  and  those 
that  are  left  will  be  compelled  to  go  also  unless  something  is  done. 
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Senator  Mitchell.  How  many  gentlemen  are  here  to-day,  taking 
an  interest  in  these  proceedings,  that  live  here? 

Mr.  Russell.  About  60. 

Senator  Mitchell.  What  is  their  nationality? 

Mr.  Russell.  There  is  about  25  per  cent  of  them  American-l>oru 
citizens;  there  is  perhaps  another  25  per  cent  of  Portuguese  who  are 
settlers  of  the  islands  over  ten  years,  and  there  is  perhaps  one-half, 
of  them,  more  or  less,  fresh  arrivals,  within  five  or  six  years,  from  difJ 
ferent  nationalities,  including  Russians  and  others. 

Senator  Mitchell.  Do  you  understand.  Doctor,  that  all  these  j^eu- 
tleraen  present  are  in  accord  with  the  views  expressed  by  you  heiv, 
and  by  Mr.  Ryan  and  the  other  gentlemen,  on  the  land  question  and 
other  questions? 

Mr.  Russell.  That  is  my  understanding. 

Senator  Foster.  Are  they  all  citizens  and  voters? 

Mr.  Russell.  Those  who  are  more  or  less  fresh  arrivals  have  fiiM 
citizen's  papers — about  one-half  of  them. 

Thomas  J.  Ryan,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Ryan.  Thomas  J.  Ryan;  43  years  of  age;  my  residence  is  in 
Mountain  View;  farmer. 

Senator  Mitchell.  How  long  have  you  lived  here? 

Mr.  Ryan.  About  seven  years. 

Senator  Mitchell.  Where  were  you  born? 

Mr.  Ryan.  In  northeastern  Iowa. 

Senator  Mitchell.  What  business  were  you  engaged  in  before  you 
came  hei-e? 

Mr.  Ryan.  Farming. 

Senator  Mitchell.  Any  other? 

Mr.  Ryan.  Pretty  much  all  my  lifetime  was  a  farmer;  at  various 
times  I  have  been  employed  in  some  other  occupation. 

Senator  Mitchell.  How  long  ago  did  you  come  here? 

Mr.  Ryan.  About  seven  years  ago. 

Senator  Mitchell.  And  engaged  in  farming  since? 

Mr.  Ryan.  Ves,  sir;  general  farming;  I  spent  some  time  in  Min- 
nesota and  northern  Iowa,  farming  there;  since  I  came  to  Hawaii  I 
have  been  doing  the  ^st  I  could;  I  have  driven  a  mule  team  and  I 
have  worked  in  a  store,  and  have  managed  a  store,  and  for  a  httle 
while  I  have  been  trying  to  faim. 

Senator  Mitchell.  Are  you  a  lawyer  by  profession? 

Mr.  Ryan.  No,  sir. 

Senator  Mitchell.  Have  you  been  select>ed  by  the  people  of  this 
community  to  represent  them  before  this  committee? 

Mr.  Ryan.  Well,  not  particularly  or  specially.  I  have  been  requester! 
by  many  to  set  forth  the  general  views,  my  general  views,  and,  as 
nearly  as  I  can,  represent  theirs;  and  some  time  ago,  about  thret 
years,  we  had  an  association  formed  for  the  purpose  of  obtainiii;: 
information  concerning  the  legal  status  of  the  public  lands  in  Hawaii, 
and  the  association  elected  me  president,  and  as  such  I  have  sort  of— 
they  looked  to  me  to  look  out  for  their  interests  on  general  principles, 

Senator  Mitchell.  Have  you  made  a  thorough  investigation  of  th( 
land  system  in  this  Territory? 

Mr.  Ryan.  A  very  thorough  one. 
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Senator  MITCHELL.  Do  you  claidi  to  underet^ind  the  laws,  the  pn*^ 
ent  laws,  applicable  to  the  land  system  in  this  Territory? 

Mr.  Ryan.  I  do,  second  to  none  in  the  Territory. 

Senator  Mitchell.  How  did  yoo  acquire  that  knowledge? 

Mr.  Ryan.  By  hard  study  and  examination  and  watching  how  it  is 
ati ministered,  and  by  taking  particular  interest  in  the  matter,  liecnuse 
the  responsibility  to  a  great  extent  was  left  upon  me. 

Senator  Mitchell.  State  if  you  are  familiar  with  the  administration 
of  the  land  laws  of  this  Territory  by  the  present  authority  here. 

Mr.  Ryan.  I  am. 

Senator  MrrcHELL.  Have  you  prepared  any  pa{>er  upon  this  general 
subject  of  the  land  system? 

Mr.  Ryan.  I  have. 

Senator  Mitchell.  For  the  use  of  the  committee? 

Mr.  Ryan.  I  have. 

Senator  Mitchell.  Have  you  it  here? 

Mr.  Ryan.  I  have. 

Senator  Mitchell.  Will  you  present  it? 

Mr.  Ryan.  Yes,  sir;  here  it  is  [handing  paper  to  chairman],  and  in 
addition  to  that  I  have  a 

Senator  Mitchell.  One  moment.  Does  this  pai>er  contain  your 
views  on  the  existing  laws  of  this  Territory  on  the  subject  of  public 
lands? 

Mr.  Ryan.  Briefly. 

Senator  Mitchell.  Does  it  contain  statements  you  wish  to  make 
under  oath  in  regard  to  the  administration  of  these  laws? 

Mr.  Ryan.  They  do  so  far  as  I  make  statements. 

Senator  Mitchell.  Pretty  fully,  does  it? 

Mr.  Ryan.     Well,  in  connection 

Senator  Mitchell.  Now,  one  moment.  Now,  what  have  you  to 
Mipplement  or  accompany  this,  if  anything? 

Mr.  Ryan.  This  list  of  exhibits  [handing  exhibits  to  chairnian]. 

Senator  Mitchell.  What  are  they? 

Mr.  Ryan.  The  land  act  of  1895;  the  changes  which  they  gave  it 
>ince;  this  is  a  resolution  required  by  the  legislature  and  furnished 
by  the  commissioner  of  public  lands. 

Senator  Mitchell,  Taking  up  these  exhibits  in  their  oixter, 
Exhibit  1  is  what? 

Mr.  Ryan.  Land  act  of  1895. 

StMiator  Mitchell.  Exhibit  2  is  what? 

Mr.  Ryan.  Digest  of  the  land  act  of  1895,  as  prepared  by  the  Ter- 
ritorial government,  since  annexation,  claiming  to  show  the  modifica- 
tions. 

Senator  Mitchell.  What  is  Exhibit  3? 

Mr.  Ryan.  It  is  a  resolution  asked  for  by  the  house  of  represent^- 
•'ves  of  the  Territory  of  Hawaii  for  all  land  transactions  made  by 
The  commissioner  of  public  lands  from  the  year  1890  to  the  present 
ijite,  which  was  March  26,  1901,  covering  a  period  of  about  ten 
vtfars. 

Senator  Mitchell.  That  wfte  introduced  in  the  house,  was  it? 

Mr.  Ryan.  Yes,  sir. 

Senator  Mitchell.  Did  it  pass  the  house? 

Mr.  Ryan.  Yes,  sir. 

Senator  Mitchell.  Did  it  pass  the  senate? 

Mr.  Ryan.  I  am  not  certain;  I  think  it  was  a  house  resolution. 
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Senator  Mitchell.  What  was  dt)ne  in  pursuance  of  the  resolution: 
Was  the  information  called  for  furnished  to  the  house,  do  you  know? 

Mr.  Ryan.  Yes;  this  information  follows. 

Senator  Mitchell.  The  information  follows  as  a  part  of  the  same 
exhibit? 

Mr.  Ryan.  All  the  same  exhibit. 

Senator  Mitchell.  Now,  what  is  Exhibit  4? 

Mr.  Ryan.  Report  of  the  commissioner  of  public  lands  to  the  legis- 
lature for  the  3^ear  ending  December  31,  1900. 

Senator  Mitchell.  What  is  Exhibit  No.  5? 

Mr.  Ryan.  The  land  transactions  of  the  republic  of  Hawaii,  July 
7,  1898,  to  September  30,  1899,  which  was  approved  by  the  President, 
under  the  provision  under  section 

Senator  Mitchell.  President  of  the  United  States,  you  mean? 

Mr.  Ryan.  President  of  the  United. States. 

Senator  Mitchell.  November  30,  1900? 

Ml .  Ryan.  In  accordance  with  section  73  of  the  land  act. 

Senator  Mitchell.  Now,  Exhibit  6? 

Mr.  Ryan.  Exhibit  6  contains  a  copy  of  a  protest  which  something 
like  20  citizens  of  the  United  States  sent  to  Washington.  I  am  not 
certain  it  was  addressed  to  the  President  of  the  United  States. 

Senator  Mitchell.  What  date? 

« 

Mv.  Ryan.  June  24, 1899,  and  signed  by  something  like  20  citizens, 
protesting  against  the  sale  or  further  disposal  of  the  public  lands  in 
Hawaii  until  such  time  as  Congress  shall  have  enacted  special  laws. 

Senator  Mitchell.  This  is  published  in  the  Hawaiian  Herald? 

Mr.  Ryan.  Hawaiian  Herald,  Thursday,  October  5,  1899. 

Senator  Mitchell.  Now,  what  is  Exhibit  7? 

Mr.  Ryan.  I  will  add  before  this,  for  the  information  of  the  com- 
mission, that  these  protests  have  been  referred  to  the  Secretary  of 
State. 

Senator  Mitchell.  That  is  Exhibit  6? 

Mr.  Ryan.  Have  been  referred  to  the  Secretary  of  State  at  Wash- 
ington ;  was  referred  by  the  Secretary  of  State  to  the  governor  of  tlie 
then  existing  government  of  Hawaii;  and  in  the  meantime  the  notice 
was  given  the  public  by  these  commissioners  of  public  lands — the 
loc^l  commissioners  here — was  the  publication  of  the  notice  offering? 
for  sale  something  like  18,000  acres  of  this  public  land.  Then  we 
renewed  our  protest,  a  copy  of  which  I  have  not  for  your  information, 
but  the  renewed  protest  was  signed  by  many  more  citizens,  something 
like  30,  or  perhaps  more.  It  was  referred  to  the  Attorney-General  by 
the  Interior  Department;  this  second  protest  was  directed  to  the 
Interior  Department  and  also  to  the  President. 

Senator  Mitchell.  Is  that  Exhibit  7? 

Mr.  Ryan.  No;  the  petition  following  this  one  on  which  this  was 
based,  Exhibit  7. 

Senator  Mitchell.  When  the  Secretary  of  State  referred  this  first 
petition  back  to  the  commissioner  of  lands  in  this  Territory,  did  he 
accompany  it  with  any  instructions  one  way  or  the  other? 

Mr.  Ryan.  I  have  not  been  able  to  learn. 

Senator  Mitchell.  What  is  Exhibit  7? 

Mr.  Ryan.  In  reply  to  our  second  protest,  which  was  sent  to  the 
Interior  Department,  and  which  was  also  duplicated  to  the  President, 
was  referred  to  the  Attorney-General's  OfBice,  and  this  is  his  first 
opinion. 

Senator  Mitchell.  That  is  Exhibit  7? 

Mr.  Ryan.  Yes,  sir;  Exhibit  7. 


HAW  An  AN    INVESTIGATION.  875 

Senator  MiTCHELi..  The  opinion  of  the  Attorney-General  of  the 
Tnited  States? 

Mr.  Ryan.  Yes,  sir;  John  W.  Griggs. 

Senator  Mitchell.  And  that  opinion  is  published  in  the  Hawaiian 
iiazi-tte? 

Mr.  Ryan.  Yes,  sir;  Tuesday,  October  3,  1899. 

Senator  Mitchell.  Now  we  come,  Mr.  Ryan,  to  Exhibit  8.  What 
i>  that? 

Mr.  Ryan.  Exhibit  8  shows  the  published  order  of  the  President  of 
the  United  States,  the  Executive  order  dated  September  28, 1899 — no, 
I  think  it  was  dated  September  11,  1899 — signed  by  William  McKin- 
ley.  President  cf  the  United  States,  etc.,  directing  as  follows: 

The  President  of  the  United  States  hereby  directs  that  all  proceedings  taken  or 
peuflin^  for  the  sale  or  disposition  of  the  public  lands  in  the  Hawaiian  Islands 
hhall  be  discofatinned.  and  that  if  any  sales  or  agreements  for  sale  of  said  pnblic 
lands  have  been  made  since  the  resolution  of  annexation  the  purchaser  shall  be 
notitietl  that  the  same  are  nnU  and  void,  and  any  consideration  paid  to  the  local 
anthorities  on  account  thereof  shall  be  refunded. 

Senator  Mitchell.  That  is  published  in  what? 

Mr.  Ryan.  In  the  Hawaiian  Gazette,  at  Honolulu,  Friday,  Septem- 
l)or  29,  1899. 

Senator  Mitchell.  And  marked  "Exhibit  8?" 

Mr.  Ryan.  Yes,  sir;  and  some  other  comment  in  reference  thereto 
by  the  loral  papers. 
"Senator  Mitchell.  This  brings  us  to  Exhibit  9.     What  is  that? 

Mr.  Ryan.  Exhibit  9  is  sundry  publications  of  local  papers,  as  fol- 
lows: The  action  taken  by  the  local  cabinet  of  the  then  existing  gov- 
ernment of  Hawaii 

Senator  Mitchell.  The  action  taken  on  what? 

Mr.  Ryan.  On  the  opinion  of  the  Attorney-General  of  the  United 
States;  and  they  are  published  in  the  Pacific  Commercial  Advertiser, 
December  7,  1899.  * 

Senator  Mitchell.  Is  this  the  action? 

Mr.  Ryan.  Well,  it  is  the  reported  action,  publicly  known  through 
the  press.  I  can  not  get  any  of  those  papers.  We  have  to  take  what 
we  can  get. 

Senator  Burton.  You  say  you  could  not  get  a  copy  of  what  action 
is  taken? 

Mr.  Ryan.  I  do  not  think  I  could. 

Senator  BURTON.  Have  you  tried? . 

Mr.  Ryan.  Well,  I  have  not  tried.  If  my  opinion  is  worth  any- 
thing, I  do  not  think  it  would  be  any  use  to. 

Senator  Mitchell.  Now,  Exhibit  10,  what  is  that? 

Mr.  Ryan.  That  is,  after  this  action  of  the  cabinet  has  been  taken 
as  reported  and  currently  known,  the  local  existing  government  sent 
forward  attorneys  to  argue  the  matter  before  the  Attorney-General  of 
the  United  States  and  to  seek,  if  possible,  a  modification  of  that  order, 
and  it  was  presented  to  Attorney-General  Griggs  again,  with  their 
arguments  as  shown  by  his  decision,  and  this  is  the  second  decision 
of  Attorney-General  Griggs,  reaffirming 

Senator  Mitchell.  Who  represented  the  local  government  before 
the  At.torney-General  in  arguing  this  case? 

Mr.  Ryan.  It  is  reported  by  the  press  that  it  was  General  Hartwell, 
and  I  have  been  so  informed,  and  believe  that  Attorney  Ballon  was 
then  in  Washington  and  assisted;  perhaps  others. 
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Senator  Mitchell.  I  will  read  this,  so  that  the  press  can  get  it  if 
they  wish.  This  is  the  reported  action  of  the  local  government  on 
the  first  decision  of  Attorney-General  Griggs,  published  in  the  Com- 
mercial Advertiser,  Honolulu,  December  9, 1899,  and  reads  as  follows: 

m  THE  OABINBT— ACTION  TAKBN  ON  ATTOBNEY-GBNERAL  ORIOGS'S  OPINION. 

The  cabinet  met  in  re^lar  session  yesterday  morning.  The  most  important 
matter  coming  np  for  consideration  was  the  opinion  of  United  States  Attomey-G^en- 
eral  Griggs,  debvered  to  President  McKinley  upon  a  request  from  the  Hawaiian 
government,  through  Hon.  A.  S.  Hartwell.  special  agent,  for  reconsideration 
of  the  United  States  Executive  order  in  the  matter  of  public  lands  in  Hawaii. 

The  opinion  of  the  Attorney-General  was  read  and.  after  extended  discussion, 
the  cabinet  decided  the  entire  matter  had  better  rest  until  Congrm  met  and  acted 
upon  it.  The  discussion ,  however,  developed  the  fact  that  the  cabinet  feels  assured 
tiiat  Congress,  in  view  of  the  circumstances  surrounding  the  land  transactions, 
wUl  pass  legislation  saving  all  purchasers  from  hardship. 

Further  discussion  was  had  on  the  suggestion  lately  received  from  Mr.  Hartwell, 
that  President  Dole  and«Judge  Frear  proceed  to  Washington  in  Hawaiian  interests, 
but  the  cabinet  deemed  it  inadvisable  to  send  either  gentlemen  at  the  present  time. 

Senator  Mitchell.  Now,  then,  Mr.  Ryan,  did  Attorney-Greneral 
Griggs,  of  the  United  States,  deliver  another  opinion? 

Mr.  Rtak.  Delivered  a  second  opinion  after  such  rehearing. 

Senator  Mitchell.  Does  that  appear  in  Exhibit  10? 

Mr.  Ryan.  Yes,  sir;  published  in  the  Hawaiian  Gazette,  Friday, 
December  8,  1899;  Exhibit  10. 

Senator  Mitchell.  What,  in  brief,  was  the  effect  of  that  opinion? 
Did  it  conform  to  the  former  opinion? 

Mr.  Ryan.  Exactly,  only  more  complete  and  more  extensive. 

Senator  Mitchell.  He  adhered  to  his  former  opinion? 
.  Mr.  Ryan.  Adhei'ed  to  his  former  opinion. 

Senator  Mitchell.  Exhibit  11  is  what? 

Mr.  Ryan.  Exhibit  11  is  a  communication,  published  as  a  com- 
munication, Olaa,  February  28,  1900,  directed  to  the  editor  of  the 
Hawaiian  Herald,  and  represents  some  views  that  I  entertain  myself. 

Senator  Mitchell.  Did  you  write  this  article? 

Mr.  Ryan.  I  wrote  the  article. 

Senator  Mitchell,  Is  that  all  there  is  to  Exhibit  11? 

Mr.  Ryan.  The  other  represents  some  changes  in  the  Hawaiian  bill 
as  reported  in  the  public  press. 

Senator  Mitchell.  Now,  what  is  Exhibit  12? 

Mr,  Ryan.  Exhibit  12  is  a  2-column  article,  or  nearly  so,  pub- 
lished in  the  Evening  Bulletin,'  Honolulu,  Territory  of  Hawaii,  Tues- 
day, August  9,  1900. 

Senator  Mitchell.  What  is  it? 

Mr.  Ryan.  It  is  the  report-  of  the  press,  showing  the  action  taken 
by  Judge  Estee,  of  the  United  States  district  court,  in  reference  to 
obtaining  temporary  quarters  for  his  court  rooms,  and  the  published 
notice  of  his  order  in  court,  showing  the  difficulty  he  had  with  the 
local  government  in  obtaining  these  quarters,  and  refei*8  therein  to 
the  Attorney-General's  opinion,  which  is  in  volume  22,  pages  627  and 
628,  of  the  United  States  Statutes,  to  show  that  even  this  building 
belongs  to  the  United  States. 

Senator  Burton.  Decisions  of  the  Attorney-General,  you  mean? 

Mr.  Ryan.  Yes,  sir;  Attorney-General's  opinion  as  referred  to  in 
the  other  exhibit. 

Senator  Mitchell.  Now,  what  is  Exhibit  13? 

Mr.  Ryan.  Exhibit  13  is  the  i-emarks  of  the  Hon.  Francis  6.  New- 
lands  in  the  House  of  Representatives  April  5,  6,  and  26,  1900,  and 
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the  sentiments  I  indoned  persoMdIy,  by  si^u^t^  but  tt  d^)««  iiv>t  v\hi* 
rev  any  other  indorsementSw  so  fiftr  *$  I  kttov. 
Senator  Mttcheix.  Ton  liare  exaauMd  thi»  $p«i4K^  <iM^(Ull^\  k\\\{ 

yoa? 

Mr.  Ryan.  I  bare. 

Senator  MrrcHSix.  Too  af^prone  of  the  poc!atK>n  t;%ki^n  by  Mr. 
Newlands,  do  Ton? 

Mr.  Rtax.  Every  one  of  them:  and  in  my  armmu^nl  I  think  thai 
reference  is  made  to  the  controversy  between  Mr  Newlandsi  ami  Mr. 
Knox,  on  page  13  there<^,  in  refer^dce  to  the  public  land^  in  Hawaii. 

Senator  MrrcHKLi^.  Exhibit  14 — ^what  is  that? 

Mr.  Ryan.  Exhibit  14  is  an  extract  from  the  Ignited  States  Supreme 
Court  decision  showing  the  exclusive  power  of  Congress. 

Senator  Mitcheix.  What  case? 

Mr.  Ryan.  To  legislate  as  to  the  public  lands,  in  the  case  of  l)il»* 
son  r.  Chotean  (13  Wallace^  p.  92). 

Senator  MrrcHELL.  What  is  Exhibit  15? 

Mr.  Ryan.  Is  a  brief  showing  the  sections  of  tJie  United  States 
Statutes,  so  far  as  I  have  been  able  to  find. 

Senator  Mitchell.  Prepared  by  you? 

Mr.  Ryan.  Made  by  me,  taken  from  such  statutes  as  I  can  tim). 

Senator  Mitchell.  These  are  all  live  statutes? 

Mr.  Ryan.  So  far  as  I  am  able  to  know.  I  am  not  a  lawyer,  but  I 
have  hunted  it  out  the  best  I  could. 

Senator  Mitchell.  Now,  what  is  this  Exhibit  16? 

Mr.  Ryak.  Exhibit  16  is  an  opinion  rendered  to  the  American 
J:^*-tilers'  Association,  to  which  I  have  referred. 

Senator  Mitchell.  What  date? 

Mr.  Ryan.  Hilo,  Hawaii,  September  12,  1899. 

Senator  Mitchell.  Prepared  by  whom? 

Mr.  Ryan.  Prepared  by  Mr.  Clinton  A.  Galbraith,  who  is  now  asso- 
ciate justice. 

Senator  Mitchell.  Hon.  Clinton  A.  Galbraith? 

Mr.  Ryan.  Yes,  sir;  associate  justice  of  the  supreme  court  of 
Ilawaii — ^he  is  now,  not  then. 

Senator  Mitchell.  He  was  then  a  lawyer? 

Mr.  Ryan.  Yes,  sir. 

Senator  Mitchbll.  Exhibit  16? 

Mr.  Ryan.  It  contains  six  pages  of  letters  from  the  Commissioner 
of  the  General  Land  Office,  referring  to  various  questions  cx)n(*orninK 
the  public  lands  in  Hawaii,  mostly  addressed  to  the  Amoric^an  Hot* 
tiers'  Association. 

Senator  Mitchell.  They  are  the  full  letters;  they  are  not  extrai^is? 

Mr.  Ryan.  No;  they  are  the  original  letters. 

Senator  Mitchell.  Six  of  them? 

Mr.  Ryan.  Yes,  sir.  I  will  say  that  the  letter  dated  July  3,  lUOl, 
has  reference  to  an  inquiry  made  as  to  the— I  will  read  It.  The 
Commissioner  says  (reads) : 

DSPARTICENT  Of  THE  INTERIOR.  GENERAL  LaND  OmCE, 

Washington,  D.  C,  July  S,  WOl, 
Ajierican  Settlkbs'  Association. 

Mountain  View,  Olaa,  Hawaii, 

Sirs:  I  am  in  receipt  of  yonr  letter  of  Jmie  5, 1901,  inqnirinif  If  th«9  nfJitmnm^t 
published  in  the  papers  that  the  lands  in  Kiowa,  C>iTaam;he.  an4  A)m/ 1m9  H**imr' 
yation  are  to  be  opened  by  drawing  in  correct,  and  utatlng  that  y^/ti  Ufltirrif  ih^i 
plan  could  he  madd  to  work  well  in  the  diatribation  c/f  honie«tead!i  in  Hawaii, 
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In  reply,  yon  are  advised  that  the  regmations  in  regard  to  opening  the 
tion  mentioned  have  not  yet  been  issned.    When  the  President's  proclamation  is 
ready  for  distribntion  a  copy  will  be  mailed  to  yonr  address. 
Very  respectfully, 

BiNOER  Hermann,  Commissiotier, 

He  has  since  made  the  proelamation.  The  last  letter  of  that  exhthjt 
is  directed  from  the  Commissioner  of  the  General  Land  Office  to  Hon. 
R.  W.  Wilcox,  Delegate  from  Hawaii  to  the  House  of  Representati\\> 
of  the  United  States. 

Senator  Mitchell.  Read  it. 

Mr.  Ryan  (reads  as  follows) : 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D,  C,  September  t7^  1901. 
Hon.  R.  W.  Wilcox, 

House  of  Representatives  United  States, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  yonr  reference,  of  a  lett«>r 
from  T.  J.  Ryan,  Monntain  View,  Hawaii,  dated- Jnly  15, 1901,  protesting  against 
the  disposition  of  certain  lands  by  the  commissioner  of  pnblic  lands  of  Hawaii. 

In  reply,  I  will  state  that  as  no  statnte  has.been  enacted  giving  this  office  juris- 
diction over  lands  in  Hawaii,  I  have  this  day  forwarded  Mr.  Ryan's  letter  to  th^^ 
honorable  Secretary  of  the  Interior  for  his  consideration. 
Very  resi)ectfnlly, 

BiNQER  Hermann,  Commissioner, 

Senator  Mitchell.  Are  you  any  relation  to  Assistant  Secretary 
Ryan? 

Mr.  Ryan.  Well,  I  don't  think  I  am.  I  thought  I  was  at  one  time, 
but  we  got  it  figured  out  that  we  are  not. 

Senator  Mitchell.  You  don't  know  that  it  has  any  particular  bear- 
ing? 

Mr.  Ryan.  Well,  I  don't  want  to  own  any  relationship  with  him, 
since  he  can  not  figure  out  this  land  law  any  better  than  he  does. 

Senator  Mitchell.  Exhibit  17  is  what? 

Mr.  Ryan.  Exhibit  17  is  a  letter  addressed  to  the  Senate  of  the 
United  States,  February  13,  1901,  upon  request  of  the  Senate,  or 
some  committee  thereof,  to  furnish  some  opinion  connected  with  the 
introduction  of 

Senator  Mitchell.  It  was  in  response  to  a  resolution  calling  for 
information  in  regard  to  a  certain  measure  pending  in  Congress,  I 
suppose  Senate  bill  3090,  in  the  firet  session  Fifty-seventh  Congress. 
The  bill  was  introduced  by  Delegate  Wilcox  December  6,  1901,  and 
referred  to  the  Committee  on  the  Public  Lands. 

Mr.  Ryan.  Yes,  sir. 

Senator  Mitchell.  Exhibit  18,  what  is  that? 

Mr.  Ryan.  Exhibit  18  is  a  letter  from  Hon.  H.  C.  Hansbrough, 
chairman  Senate  Committee  on  Public  Lands. 

Senator  Mitchell.  And  addressed  to  whom? 

Mr.  Ryan.  Directed  to  the  American  Settlers'  Association,  Olaa, 
Hawaii,  December  20, 1900,  as  follows  (witness  reads) : 

United  States  Senate,  Committee  on  Public  Lands, 

Washington,  D,  C,  December  SO,  1900, 
American  Settlers'  Association, 

Olaa,  H,  I, 

Dear  Sirs:  I  shall  be  glad  to  receive  any  information  yon  may  hare  and  any 
facts  concerning  the  pnblic  land  question  in  the  Hawaiian  Islands.    The  great 
difficnlty  here  is  to  ascertain  what  are  pnblic  lands  and  what  are  not  pnblic  lands. 
Anything  yon  may  have  on  this  point  will  be  gladly  receiyed. 
Very  tmly, 

H.  C.  Hansbrouoh. 
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Mr.  Ryan  (continning).  Tliese  two  lett^^rs  belong  in  the'same  ex- 
hibit. The  next  is  a  letter  from  lion.  H.  C.  Hansbrough,  dated  Novem- 
ber 21,  1901,  directed  to  the  American  Settlers'  Association. 

Senator  Mitchell.  That  is  a  year  afterwards,  is  it? 

Mr.  Ryan.  Yes,  sir.     (Witness  reads  as  follows:) 

IJNrrED  States  Senate,  Committee  on  Public  Lands, 

Washington,  D.  C,  November  ^1,  190L 
American  Settlers'  Association, 

Mountain  View,  Hawaii,  U.  8.  A, 

Dear  Sirs:  I  am  in  receipt  of  your  very  yolnminouB  statements  in  regard  to  the 
pnblic-land  sitnation  in  Hawaiian  Islands,  and  while  I  am  very  glad  to  receive  all 
information  yon  have  on  this  subject.  I  must  say  that  in  view  of  the  fact  that  my 
duties  extend  over  other  parts  of  the  United  States  and  pertain  to  many  other 
questions  of  great  importance,  I  shall  be  obliged  to  request  that  hereafter  you 
put  your  communications  in  as  brief  and  concise  a  form  as  possible. 

Permit  me  to  suggest  that  along  with  the  bill  you  are  preparing  and  which  you 
are  to  send  to  me,  you  make  a  brief  of  the  argument  in  support  thereof.  News- 
paper clippings  are  of  but  little  value.  Generally  speaking,  they  merely  set  forth 
one  side  of  the  question.  If  the  circuit  court  has  rendered  a  decision  in  the  land 
cast's  which  will  shed  light  on  the  situation,  I  shall  be  glad  to  have  the  full  text 
of  the  same.  A  good  lawyer  can  make  a  brief  of  your  case  and  put  every  essen- 
tial argument  in  three  or  four  pages  of  typewritten  matter.  With  your  assistance 
along  the  lines  above  indicated  I  shall  be  glad  to  cooperate  in  any  way  to  bring 
order  out  of  chaos  with  respect  to  ^the  public-land  system  on  your  islands. 
Very  truly, 

H.  C.  Hansbrouqh. 

Senator  Mitchell.  Exhibit  20  is  what? 

Mr.  Rtan.  Exhibit  20  is  a  publication  by  the  Bulletin,  August  8, 
1001,  which  purports  to  be  an  interview. 

Senator  Mitchell.  What  Bulletin? 

Mr.  Ryan.  The  Evening  Bulletin,  at  Honolulu,  which  purports  to 
be  an  interview  with  the  land  commissioner,  E.  S.  Boyd. 

Senator  Mitchell.  Simply  a  newspaper  article? 

Mr.  Ryan.  Yes,  sir. 

Senator  Mitchell.  Exhibit  21,  what  is  that? 

Mr.  Ryan.  It  is  a  statement  prepared  by  myself  from  official  docu- 
ments furnished  by  the  local  government  to  the  authorities  at  Wash- 
ington concerning  leases  expiring,  as  stated  therein. 

Senator  Mitchell.  What  leases  does  this  refer  to;  leases  of  public 
lan<ls  generally? 

Mr.  Ryan.  Generallj' — of  the  public  lands  generally  in  Hawaii. 

Senator  Mitchell.  Does  it  include  leases  of  crown  lands? 

Mr.  Ryan.  They  are  all  called  public  lands. 

Senator  Mitchell.  Do  you  claim  to  have  a  list  here  of  all  the  leases 
of  the  public  lands  ? 

Mr.  Ryan.  I  will  show  you  what  I  have. 

Senator  MnoHELL.  'Do  you  claim  that  these  two  sheets  purport  to 
cover  the  time  when  certain  leases  of  public  lands  expire?  Now, 
what  I  want  to  know  is,  do  these  include  all  of  the  existing  leases  of 
public  lands? 

Mr.  Ryan.  Oh,  no;  not  by  any  means. 

Senator  Mitchell.  Why  do  you  give  just  a  portion? 

Mr.  Ryan.  Because  it  was  a  list  that  expired  in  the  Territory  of 
Hawaii  since  annexation,  and  also  leases  which  had  been  canceled 
by  the  government  at  any  time,  as  the  tenants  are  held  as  tenants  at 
will,  together  with  leases  which  will  expire  in  1902.  This  was  pre- 
pared in  1901. 

Senator  Mitchell.  What  next  ? 
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Mr.  Rif  AN.  Copy  of  a  clipping  from  the  Evening  Bulletin  and  Hono- 
lulu Republican. 

Senator  Mitchell.  Exhibit  22  is  what? 

Mr.  Ryan.  Exhibit  22  is  a  copy  from  the  Hawaiian  Star,  in  refer- 
ence to  the  transfer  or  trade  of  public  land  with  the  Oahu  Railroad 
Company  for  their  land  about  the  Honolulu  Harbor. 

Senator  Burton.  Does  that  refer  to  that  harbor  deal? 

Senator  Mitchell.  This  refers  to  lands  over  near  the  quarantine 
station  at  Honolulu  ? 

Mr.  Ryan.  Yes,  sir;  I  think  so. 

Senator  Mitchell.  Well,  this  is  a  publication  on  that  subject,  the 
whole  of  it? 

Mr.  Ryan.  All  of  it. 

Senator  Mitchell.  What  is  this  doing  here — ^this  clipping? 

Mr.  Ryan.  That  is  where  Mr.  Hatch  appeared  before  some  tribunal 
there. 

Senator  Mitchell.  What  do  you  have  to  say  about  this  transac- 
tion? 

Mr.  Ryan.  This  transaction?    I  think  it  is  illegal  and  void. 

Senator  Mitchell.  Why? 

Mr.  Ryan.  Because  it  involves  the  question  of  trading  off  the  pub- 
lic domain  of  the  United  States,  which  is  not  within  the  authority  of 
any  Territorial  officers  and  has  not  been  conferred  by  Congress.  If 
they  can  trade  one  acre  for  another  acre,  they  can  also  have  tho 
authority  of  trading  another  acre  fqr  ten  acres. 

Senator  Mitchell.  Suppose  it  all  belonged  to  the  United  States  antl 
it  was  claimed  the  whole  of  it  belonged  to  a  private  person,  what 
would  you  say  to  an  arrangement  by  which  the  part  of  it  that  really 
belongs  to  the  United  States  was  granted  to  the  person  making  thn 
claim  under  the  law? 

Mr.  Ryan.  I  think  the  local  authorities  have  no  right  to  settle  these 
kind  of  claims. 

Senator  Burton.  How  do  you  claim  that  they  can  be  settled? 

Mr.  Ryan.  By  the  government  that  owns  lands  within  the  same 
jurisdiction. 

Senator  Burton.  Well,  then,  when  the  Government  officers  make 
an  agreement  of  compromise,  is  not  that  a  representation  of  the  Gov- 
ernment? 

Mr.  Ryan.  Not  in  my  opinion. 

Senator  Burton.  Well,  what  Government  officers,  then,  can  do  it? 

Mr.  Ryan.  It  seems  to  me  that  if  it  is  a  matter  of  a  claim  it  coaM 
be  settled,  perhaps,  by  the  Court  of  Claims,  or  if  perhaps  it  is  not  in 
the  nature  of  a  claim  it  perhaps  could  be  referred  to  Congress. 

Senator  Burton.  The  Court  of  Claims  has  no  jurisdiction? 

Mr.  Ryan.  Not  over  public  lands.  But  I  say  if  it  resulted  or  arose 
under  a  claim  perhaps  the  original  claim  can  be  commenced  in  the 
Court  of  Claims.  I  do  not  profess  to  know  what  proceedings  woald 
be  taken. 

Senator  Burton.  Would  not  this  be  a  better  answer?  You  claim 
that  Congress,  I  suppose,  may  dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  Territory  and  other  property  of  the 
United  States? 

Mr.  Ryan.  That  is  what  I  claim. 

Senator  Burton.  Well,  then,  can  this  settlement  be  made  even  by 
a  representative  of  the  Government — Attorney-General,  Secretary  of 
the  Treasury,  Secretary  of  State — without  the  action  of  Congress? 
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IM r.  Ryan.  Not  without  specially  provided  authority,  in  my  opinion. 

^>enato^  Burton.  What  is  Exhibit  24? 

Mr.  Ryan.  Exhibit  24  is  a  newspaper  article  which  was  written  by 
tlie 

Senator  Burton.  1  want  to  ask  you  about  that  harbor  deal  a  little. 
Is  it  your  claim  that  that  deal  was  made  by  the  government  upon  the 
ooe  side — 1  mean  the  Territorial  government — and  Dillingham  on  the 
otlier  or  the  railroad  on  the  other? 

Mr.  Ryan.  Yes,  sir. 

Senator  Burton.  Who  represented  the  government? 

Mr.  Ryan.  I  suppose  Attorney-General  Dole.    I  do  not  know. 

Senator  Burton.  I  understand  that  special  counsel,  Mr.  W.  O. 
Smith,  represented  the  government  by  special  arrangement. 

Mr.  Ryan.  I  would  not  wonder,  they  make  these  special  arrange- 
ments very  often;  quite  likely;  I  don't  know. 

JSenator  Burton.  He  is  very  capable  to  represent  the  Territorial 
government,  is  he  not? 

Mr.  Ryan.  Capable?    Well,  yes. 

Senator  Burton.  Do  j'^ou  think  that  it  was  a  bad  arrangement  that 
was  made? 

Mr.  Ryan.  I  have  nothing  to  say  in  refe;*ence  to  whether  it  was 
♦rood  or  bad.     I  question  the  authority  of  making  it. 

Senator  Burton.  What  is  Exhibit  24? 

Mr.  Ryan.  That  is  some  local  newspaper  comment  on  some  action 
taken  by  the  settlers  who  settled  on  the  public  lands  principally. 

Senator  Burton.  Is  it  referred  to  in  your  general  statement  here? 

Mr.  Ryan.  I  do  not  think  it  is. 

Senator  Burton.  Do  you  have  anything  further  to  say  about  24? 

Mr.  Ryan.  Nothing  whatever. 

Senator  Burton.  What  is  Exhibit  25? 

Mr.  Ryan.  Twenty-five  is  a  comment  copied  from  a  Hilo  paper  by 
the  Pacific  Commercial  Adv^ertiser,  August  20,  1900,  showing  that  the 
settlers  served  some  papers  on  Mr.  Brown,  then  commissioner  of  pub- 
lic lands,  objecting  to  his  leasing  or  disposing  of  public  lands,  of 
which  I  can  give  further  testimony  when  the  commissioners  require. 

Senator  Burton.  Well,  give  it  right  now. 

^It.  Ryan.  I  drew  up  the  protest  myself  and  submitted  it  to  the 
members  of  the  association,  and  they  decided  that  I  had  better  go 
down  to  Honolulu  and  see  that  the  papers  were  regularly  served  upon 
Mr.  Brown,  so  that  he  would  have  no  reason  or  excuse  to  say  that 
there  was  no  protest  made  prior  to  this  disposition. 

Senator  Burton.  What  was  done  respecting  your  protest? 

Mr.  Ryan.  Nothing  whatever  that  I  know  of. 

Senator  Burton.  Do  you  want  to  say  anything  more  about  that 
exhibit? 

Mr.  Ryan.  Nothing,  unless  it  brings  up  some  question  that  the  com- 
missioners would  like  to  ask  for.     I  have  no  special 

Senator  Burton.  Well,  did  the  commissioner  of  public  lauds  do 
any  wrong  by  these  lesiscs? 

Sir.  Ryan.  I  think  he  is  doing  wrong  pretty  much  all  the  time,  and 
did  in  that  case. 

Senator  Burton.  What  is  Exhibit  26? 

Mr.  Ryan.  Exhibit  26  is  my  personal  estimate  of  returns  from  an 
acre  of  sugar  cane  for  two  crops,  which  embraces  a  period  of  four  yeara, 
on  such  lands  as  are  located  from  100  to  1,700  feet — ^above  1,700  feet, 
or  thereabouts. 
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Senator  Burton.  On  the  island  of  Hawaii? 

Mr.  Ryan.  Yes,  sir;  on  the  windward  side.     It  is  impractical  tn 
carry  on  the  raising  of  cane,  etc. 

Senator  Burton.  What  is  Exhibit  27? 

Mr.  Ryan.  It  is  a  copy  from  one  of  the  Honolulu  papers,  showinj: 
that  it  was  taken  from  Town  Talk,  as  published  in  San  Francisco,  ari<l 
refers  to  the  decision  of  Judge  Humphreys  in  reference  to  the  n<*\v 
plantations  that  were  started  since  annexation.  And  while  I  do  nni 
say  that  it  is  very  much  evidence,  I  have  in  my  argument,  which  I 
propose  to  further  show  the  committee,  if  necessarj-,  that  followin^r 
annexation  there  was  a  great  boom  or  promotion  of  all  kinds  of  ent<*r- 
prises  by  all  kinds  of  men,  and  that  it  affected  the  public  lands,  and 
that  extortionate  prices  for  public  lands  were  set  upon  the  public  lands 
for  settlers,  and  that  by  reason  of  all  this  excitement  and  this  great 
talk  of  profits,  and  all  that,  that  the  people  generally,  settlers,  wen* 
imbued  with  the  idea  of  going  and  taking  same  lands  at  any  prie<% 
and  that  they  are  suffering  the  consequences  now. 

Senator  Burton.  I  comprehend  a  great  deal  better  than  most  of 
the  others  do,  because  I  have  been  in  a  Kansas  boom  mvself.  What 
is  Exhibit  28? 

Mr.  Ryan.  It  purports  to  be  a  Washington  dispatch  publish^^l 
through  the  press,  showing  that  the  Teriitorial  secretary,  Henry  K. 
Cooper,  had  been  before  the  Commissioner  of  Agriculture  detailinjr 
the  wants  of  the  agricultural  people  of  Hawaii  and  impressing  him  or 
soliciting  his  aid  in  procuring  more  cheap  labor  for  Hawaii,  that  the 
plantations  were  suffering,  that  the  crops  wei-e  being  ruined,  and  that 
they  could  not  he  harvested,  and  appealing  to  the  Department  to  aid 
in  bringing  more  cooly — more  Chinese. 

Senator  Burton.  W^hat  have  j'ou  to  say  about  that? 

Mr.  Ryan.  I  have  almost  too  much  to  say,  I  should  judge,  to  inter- 
fere with  much  other  business;  but  I  peraonally  say  that  it  is  wronjr; 
that  it  is  detrimental  to  the  best  interests  of  Hawaii;  that  the  report 
of  the  governor  of  the  Territory  of  Hawaii,  I  think  submitted  l)y 
Acting  Governor  Henry  E.  Cooper,  at  the  same  time  he  was  perfecting 
these  arguments 

Senator  Burton.  What  date? 

Mr.  Ryan.  For  the  Jear  1901 — and  other  argument  which  he  at  tluit 
time  made  to  the  Department,  shows  that  there  were  only  27,537  Jajja- 
nese  employed  on  the  plantations  at  that  time;  that  there  were  only 
4,976  Chinese  employed  upon  the  plantations  at  that  time — that  made 
a  total  of  32,513  employed  upon  the  plantations  at  that  time  of  thr.se 
alien  coolies;  that  on  page  5  another  table  in  the  same  document  shows 
that  the  total  number  of  Japanese  in  Hawaii  at  that  time  was  01,1:?-; 
that  the  total  of  i^hinese  at  that  time  in  Hawaii  was  25,742,  makin<; 
the  cooly  class  of  labor  in  these  islands  at  that  time  not  employed 
upon  the  plantations  54,351;  that  there  was  no  need  or  necessity  of 
asking  for  any  more  cooly  labor  for  any  purpose,  nor  is  there  now. 

Senator  Mitchell.  You  say  that  number  was  not  employed? 

Mr.  Ryan.  Not  employed. 

Senator  Mitchell.  W  hat  did  the  acting  governor.  Secretary-  Cooper, 
recommend  on  the  subject;  anything? 

Mr.  Ryan.  He  recommends  that  we  open  our  gates  and  allow  them 
in  by  the  hundred  millions  if  they  will  come — all  China.  I  do  uot 
know  that  I  have  a  i-eference  to  the  page  here  now. 

Senator  Mitchell.  This  number  that  you  mention  includes  wonieu 
and  children,  does  it? 
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Mr.  Ryan.  Certainly. 

Senatx)r  Mitchell.  How  many  of  the  number  would  be  capable  of 
performing  labor  upon  the  plantations? 

Mr.  Ryan.  All  of  them  except  the  children. 

Senator  Mitchell.  Well,  how  many  children? 

Mr.  Ryan.  Very  few,  comparatively,  have  children  among  the  Jap- 
anese; we  Vill  have  more  of  them  by  and  by.  Waiving  that  for  the 
time  being,  until  I  find  the  reference,  we  will  go  ahead. 

Senator  Mitchell.  What  is  Exhibit  29? 

Mr.  Ryan.  Exhibit  29  is  a  letter  from  Hon.  J.  T.  Stark,  represent- 
ing the  Fourth  Nebraska  district,  I  think,  showing  that  by  invitation 
of  myself  he  came  up  here  to  Olaa,  and  traveled  away  up  on  Hawaii 
for  the  purpose  of  ascertaining — at  least  my  invitation  directed  that 
if  he  did  come  up  to  these  upper  elevations  he  would  undoubtedly 
change  his  mind  as  to  the  heat  of  the  climate  here  and  that  the 
salubrious  climate  of  the  upper  lands  here  was  properly  suited  to  all 
kinds  of  American  citizens  and  American  laborers;  and  it  appeared 
from  an  interview  that  I  saw  in  the  paper  that  he  did  conclude  that 
it  was  pretty  hot  around  Hilo. 

Senator  Mitchell.  What  is  Exhibit  30? 

Mr.  Ryan.  Exhibit  30  purports  to  be  an  interview  with  public  men 
in  Honolulu  in  regard  to  how  they  could  get  the  public  surplus  in  the 
treasury  out  into  circulation,  and  showing  how  vastly  rich  the  Terri- 
tor3^  of  Hawaii  was  in  ready  cash  about  November  24,  1899.  I  added 
a  comment  there. 

Senator  Mitchell.  What  is  Exhibit  31? 

Mr.  Ryan.  Exhibit  31  is  a  letter  from  Hon.  C.  D.  Clark,  of  Wyoming, 
I  think,  in  which,  among  other  things,  he  says: 

I  am  much  interested  in  seeing  a  pTox)er  solution  of  the  land  question  in  the 
islands.  Eyer  since  my  last  visit  there  I  have  been  convinced  that  the  most 
important  question  to  be  solved  was  the  land  question,  and  that  it  must  be  solved 
in  snch  a  manner  as  to  give  homes  to  the  largest  possible  number  of  x)eople. 

Senator  Mitchell.  That  is  dated  December  6,  1901? 
•Mr.  Ryan.  Yes,  sir. 

Senator  Mitchell.  What  is  the  next,  Exhibit  32? 

Mr.  Ryan.  It  is  two  letters  from  the  Interior  Department.  The  first 
one,  dated  July  14,  1J)00,  is  in  reply  to  a  letter  of  Mr.  E.  A.  Horan,  a 
member  of  the  association  of  which  I  am  president^  asking  if  the  right 
of  appeal  would  lie,  under  the  act  of  April  30,  1900,  from  the  final 
decision  of  the  commissioner  or  public  lands  of  Hawaii  to  the  Com- 
missioner of  the  General  Land  Office  or  the  Secretary  of  the  Interior 
at  Washington,  D.  C. 

Senator  Mitchell.  What  does  he  say? 

Mr.  Ryan.  He  says  in  response  thereto  (reads): 

Department  op  the  Interior, 

Washington.  July  14,  1900, 
Mr.  E.  A.  Horan,  Olaa^  Haioaii. 

Sib:  Your  letter  has  been  received  inquiring  as  to  whether  an  appeal  will  lie, 
under  the  act  of  April  30.  1900,  from  the  official  action  of  the  commissioner  of 
public  lands  for  Hawaii  to  the  Commissioner  of  the  General  Land  Office  or  the 
Secretary  of  the  Interior  at  Washington,  D.  C. 

In  response  thereto  I  have  to  state  that  hypothetical  questions  of  this  character 
are  not  considered  by  the  Department.    When  the  question  presented  by  you 
arises  in  some  particiuar  case  and  is  brought  before  the  Department  for  consider- 
ation and  action  the  question  presented  therein  will  be  determined. 
Very  truly, 

Thomas  Ryan,  Acting  Secretary. 
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Senator  Mitchell.  It  is  a  case  of  jump  over  the  fence  when  you 
get  to  it? 

Mr.  Ryan.  Yes,  sir. 

Senator  Mftchell.  What  were  yon  going  to  say? 

Mr.  Ryan.  I  was  going  to  add  that  there  is  no  way  of  starting  the 
thing  here — can't  get  it  up.     We  are  very  willing  to. 

Senator  Mitchell.  What  yon  want  is  a  way  to  start  it?  * 

Mr.  Ryan.  A  way  to  start  it. 

Senator  Mitchell.  You  want  the  Government  of  the  United  States 
to  have  charge  of  the  public  lands  of  Hawaii,  do  you? 

Mr.  Ryan.  I  do. 

Senator  Mitchell.  Instead  of  the  Territorial  government? 

Mr.  Ryan.  Certainly. 

Senator  Mitchell.  What  is  Exhibit  33? 

Mr.  Ryan.  Exhibit  33  is  some  copies  of  columns  of  newspapers  pub- 
lished in  Hawaii,  which  the  American  Settlers'  Association  had 
reprinted  and  put  together  and  paved  Washington  with  them. 

Senator  Burton.  You  seem  to  go  a  good  deal  on  the  newspapers 
down  this  way;  do  they  have  any  influence? 

Mr.  Ryan.  Not  at  all. 

Senator  Burton.  Why  do  you  quote  them  so  extensively  then? 

Mr.  Ryan.  Because,  like  public  officials,  they  contradict  themselves 
so  often  is  one  reason. 

Senator  Burton.  You  make  them  witnesses  against  themselves 
then? 

Mr.  Ryan.  Every  time;  it  is  the  best  evidence. 

Senator  Burton.  What  is  the  next.  Exhibit  34? 

Mr.  Ryan.  The  last.  Exhibit  34,  is  a  letter  from  the  Secretary-  of 
Agriculture.  I  would  like  to  add,  in  reference  to  that  letter,  that  we 
were  very  much  placed  in  the  same  position  that  Mark  Twain  was 
when  he  had  his  first  beef  contract.  He  had  i^one  through  all  the 
Departments,  and  finally  when  he  got  desperate  he  hauled  up  at  the 
Patent  Department  and  came,  in  and  undertook  to  run  the  whole 
thing  until  he  got  his  pay;  but  finally  he  was  put  out,  and  afterwanL^ 
he  got  some  kind  of  satisfaction  and  gave  the  claim  to  some  fellow  in 
the  Department  because  he  spoke  civilly  to  him;  and  we  saw  in  the 
Agricultural  Department  that  there  was  a  Bureau  of  Animal  Industry, 
and  probably  if  we  could  not  get  in  anywhere  else  we  might  get  in 
there.  But  Mr.  Wilson  treated  us  very  kindly  and  very  properly. 
He  stated  positively  that  he  had  not.hing  whatever  to  do  with  the 
public  lands  in  Hawaii  or  anywhere  else,  and  he  did  not  refer  our 
letter  to  anybody  else.  Everybody  else  did  refer  letters,  and  that  is 
all  we  heard  about  them. 

Senator  Burton.  Well,  now,  you  want  this  statement  that  you 
have  presented  to  go  in  as  a  part  of  the  evidence,  together  with  the 
exhibits  that  you  have  gone  over  and  turned  over  to  the  committee, 
and  go  in  under  oath  ? 

Mr.  Ryan.  Yes,  sir. 

Senator  Burton.  Well,  now,  Mr.  Ryan,  what  other  statements  do 
you  want  to  make?  What  special  remedies  do  you  suggest?  If  you 
can,  do  it  as  briefly  as  you  can,  because  I  take  it  you  have  suggested 
remedies  very  fully  in  these  papers,  have  you  not? 

Mr.  Ryan.  I  have.  And  further  than — 1  will  add,  further,  that  the 
only  speedy,  proper,  right,  legal  remedy  is  to  pass  Senate  bill  1344, 
introduced  by  Senator  Mason  and  referred  to  the  Committee  on  Pacific 
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Islands  and  Porto  Rico,  which  is  now  pending  in  the  Fift^'-seventh 
Congress  and  under  consideration  by  that  committee. 

N^nator  Bcrtdx.  Who  wrote  thnt  bill? 

Mr.  Ryan.  I  finished  the  writing  of  it  myself. 

Senator  BCRXOX.  Well,  it  was  practically  framed  here  then.  Have 
you  given  it  very  careful  consideration? 

Mr.  Ryan.  Very  careful  consideration — ^the  combined  views  of  very 
many  men,  not  only  here  locally,  but  at  other  places.  I  had  gathered 
np  varioos  ideas  for  two  years  prior. 

Senator  BURTON.  If  my  memory  serves  me  right,  your  land  comrois- 
>ioner  here  opposes  that  bill.     Do  you  know  whj-? 

Mr.  Ryan.  Why?  No.  But  I  have  some,  well,  I  have  some  ideas 
of  why,  but  they  are  personal.  I  have  no  positive.  He  never  made 
any  statements  here  that  I  know  of.  I  don't  believe  he  made  any 
statements  that  anybody*  could  tell,  even  though  he  was  submitting 
these  statements  to  me,  why  he  was  opposing.  He  was  opposing  it  on 
general  principles,  just  because  it  was  not  the  laud  act  of  18D5,  as  near 
)iH  1  can  get  at  it. 

Senator  BuBTON.  But  he  says  in  substance  that  the  land  laws  of  the 
United  States  on  the  mainland  can  not  be.  made  to  apply  to  Hawaii 
lK*iause  of  the  peculiar  conditions  that  exist  here. 

Mr.  Ryan.  Well,  that  "peculiar  condition"  stor^Ms  something  that 
they  have  all  lined  up  with,  and  that  is  the  argument  for  everything. 
There  is  no  reason  offered. 

Senator  Burton.  Is  there  anything  further  you  want  to  say? 

Mr.  Ryan.  I  want  to  say  that  this  is  not  the  land  laws  of  the  United 
States,  nor  will  it  be  until  Congress  passes  it;  nor  is  it  a  timber-culture 
law  nor  a  preemption  law  nor  a  homestead  law;  but  it  is  a  law  along 
the  lines  indicated  by  the  President  of  the  United  States  in  his  mes- 
sa;re  to  the  Fifty-seventh  Congress,  in  which  he  says: 

In  Hawaii  our  aim  must  be  to  develop  the  Territory  on  the  traditional  American 
hnrs.  We  do  not  wish  a  region  of  large  estates  tilled  by  cheap  labor:  we  wish  a 
bKilthY  American  commnnitv  of  men  who  themselves  till  the  farms  they  own. 
All  oiir  legislation  for  tbe  islands  should  be  shaped  with  this  end  in  view.  The 
wpU-being  of  the  average  home  maker  most  afford  the  true  test  of  the  healthy 
dnvelcipment  of  the  islands.  The  land  policy  should  as  nearly  as  iKMsibly  be 
mt^eled  on  our  homestead  system. 

And  although  that  bill  was  drawn  prior  to  the  publication  of  this 
message,  and  the  large  number  of  people  who  participated  in  drawing 
that  bill  had  no  knowledge — yet,  a  strange  coincident  occurs  that  that 
bill  is  modeled  on  American  traditional  lines,  and  is  modeled  along 
the  homestead  system  of  the  United  States,  and  it  is  a  bill  which  is 
aimed  to  fit,  peculiarly  fit,  the  peculiar  conditions  which  they  talk 
almut  in  Hawaii. 

Senator  Burton.  Is  there  anything  further  now;  that  is  the  prin- 
cipal grievance  that  you  have  here — the  public  land  laws  and  their 
administration? 

Mr.  Ryan.  That  is  alH)ut  the  chief  trouble  here. 

Senator  HrRTON.  And  you  want  the  Federal  Government  to  take 
charge  of  this  matter  instead  of  the  Territorial  government? 

Mr.  Ryan.  Just  the  same  as  they  do  in  Kansas,  Oklahoma,  New 
Mexico,  Arizona,  and  everywhere  else;  we  do  not  want  any  extras  or 
new  departures,  so  far  as  the  American  citizens  coming  here  are  con- 
cerned, to  build  up  homes  in  this  Territory'  of  the  United  States  and 
l>e  a  part  of  it. 
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Senator  Burton.  Is  that  all  that  you  have,  Mr.  Ryan? 

Mr.  Ryan.  That  is  all  that  I  will  undertake  to  take  the  time. 
Here  are  witnesses  outside,  victims,  if  you  please,  of  this  pernicious 
law  and  its  administration  in  Hawaii. 

Senator  Burton.  Have  you  not  shown  that  all  up  by  your  stau*- 
ment,  Mr.  Ryan,  for  them? 

Mr.  Ryan.  They  are  here  to  speak  for  themselves;  they  have  come 
hei'e  to  O.  K.  all  that  I  have  said. 

Q.  (By  Samuel  Parker.)  Do  you  think  it  is  the  best  thing  for  the 
Territory  of  Hawaii,  for  the  people  living  in  the  Territory,  to  have 
these  lands  turned  over  to  the  Federal  Government? 

Mr.  Ryan.  Certainly. 

Mr.  Parker.  Do  you  think  if  it  be  left  to  the  officials  it  will  answer 
the  same  purpose? 

Mr.  Ryan.  No. 

Mr.  Parker.  Then  it  is  the  officials? 

Mr.  Ryan.  No,  the  principle  of  the  thing  is  wrong;  the  whole  law 
is  wrong;  the  whole  foundation  of  the  thing  is  wrong.  It  is  open  at 
every  turn.  The  more  able  the  official  perhaps  was,  the  more  ahle 
he  would  be  to  find  doors  at  which  he  could  crawl  out  here  and  ther»*. 
The  official  who  is  here  is  interested  in  finding  all  of  the  doors.  II»* 
finds  some  of  them,  but  he  can  not  find  all  of  them. 

Mr.  Parker.  But  I  want  you  to  understand  that  I  am  in  the  same 
boat  that  you  are. 

Mr.  Ryan.  I  have  great  sympathy  with  you. 

Q.  (By  Mr.  C.  C.  Kennedt,  of  Ililo.)  You  stated  that  between  I^h) 
and  500  elevation  that  cane  could  not  be  grown  profitably? 

Mr.  Ryan.  Above  1,700  feet;  and  I  do  not  pretend  to  s^iy  that  it 
can  not  be  grown  higher.  Cane  can  be  grown,  if  you  give  it  time  to 
grow,  clear  up  to  three  and  four  thousand  feet,  I  suppose,  but  the 
cost  of  labor  keeping  it  clean  until  it  matures  puts  you  in  the  hole. 

Thomas  J.  Ryan  recalled. 

Mr.  Ryan.  These  are  the  lots,  this  large  block,  150  aci-es. 

Senator  Mitchell.  On  the  map  you  now  hold  in  your  hand? 

Mr.  Ryan.  Yes,  sir. 

Senator  Burton.  This  is  a  map  of  what? 

Mr.  Ryan.  Map  of  the  new  Olaa  tract  on  the  island  of  Hawaii. 

Senator  Hurton.  That  your  association  undertook  to  take  up  as 
government  homesteads? 

Mr.  Ryan.  No.  We  undertook  to  take  it  up  individually',  every- 
body for  himself,  but  afterwards  when  we  found  there  was  going  to  Ik? 
trouble  we  had  to  associate  ourselves  together  for  common  defense. 

Senator  Burton.  Well,  it  was  the  parties  acting  individually  that 
afterwards  formed  the  association. 

Mr.  Ryan.  Yes;  together  with  some  others. 

Senator  Burton.  This  map  shows  that  part  of  the  public  domain, 
does  it? 

Mr.  Ryan.  Yes;  it  does.  Thei'e  were  some  others  who  did  not  join 
this  association,  nor  help  us  along  in  our  common  defense,  that  al>o 
took  up  or  claimed  some  lands,  but  they  never  seemed  to  be  very  sin- 
cere, and  in  fact  some  of  those  who  did. 

Senator  Mitchell.  To  what  use  could  these  lands,  which  you  claim 
should  be  taken  up  by  the  homesteaders — settlers,  be  put  to  by  the 
settlers? 

Mr.  Ryan.  I  think  that  these  lands  could  be  used  for  ordinary  good  | 


HAWAIIAK    INVESTIGATION.  387 

jreTieral  farming:,  stock  raising.  A  portion  of  it  is  very  poor  land,  but 
>*mw  of  it  could  be  perhaps  used  for  raising  cane;  but  I  can  not  say. 

Senator  MITCHELL.  What  else  besides  cane  can  you  raise  on  it? 

Mr.  Ryan.  After  it  is  cleaned  up  it  could  probably  be  planted  to 
Any  ordinary  temperate  zone  crop,  corn,  potatoes — we  do  not  raise 
any,  but  we  used  to  raise  them — horses,  cattle,  sheep,  etc. 

Sf-nator  MITCHELL.  Sweet  pot^itoes? 

Mr.  Ryan.  Yes,  sir;  everything  that  is  generally  raised  on  a  farm, 
if  we  had  enough  of  it. 

Senator  BURTON.  The  list  of  names  you  send  to  us  now  wants  to  be 
of  those  that  were  dispos.sessed,  like  the  witnesses  you  have  intro- 
duced here,  you  understand? 

Mr.  Ryan.  Yes,  sir;  but  there  are  some  that  are  not  here  that  were 
disjK assessed  also. 

Senator  Burton.  But  in  your  communication  you  will  include  those 
names? 

Mr.  Ryan.  Yes,  sir;  I  will. 

S<*nator  Mitchell.  Please  state  if  the  letter  I  now  hand  you  is  a 
l»*tter  from  Commissioner  Brown,  late  commissioner  of  public  lands, 
to  vou. 

Mr.  Ryan.  Yes,  sir. 

Senator  Mitchell.  Will  you  please  read  it,  so  we  will  have  a  copy 
uf  it. 

Mr.  Ryan.  Yes,  sir  (reads): 

Commissioner  of  Public  Lands,  Territory  of  Hawaii, 

Honolulu  J  October  9,  1900. 
T,  J.  Ryan,  Esq., 

0/a«.  Puna,  Hawaii. 

Sik:  This  office  is  informed  niwn  reliable  information  that  yon  are  trespasaing 
".|-»n  certain  lots  of  pnblic  lands  under  the  control  and  management  of  this  office, 
r.aiuely.  lots  211.  212,  and  211^,  and  also  upon  the  quarry  reservation  l)etween  said 
'.  T^  21*2  and  213  in  the  new  Olaa  section.  Puna,  Hawaii* 

Vi»u  are.  therefore,  notified  and  directed  to  vacate  said  lots  and  to  remove  any 
iT.«l  all  structures  or  belongings  which  yon  may  have  on  said  lots  within  thirty 
'My>  from  the  date  of  this  letter. 

Respectfully,  yours,  J.  F.  Brown. 

Commissioner  of  Public  Ixtuds. 

Senator  MITCHELL.  State  under  what  law  you  were  occupying  tliese 

lots. 

Mr.  Ryan.  I  don't  know. 

Senator  Mitchell.  How  long  had  you  been  occupying  them? 

Mr.  Ryax.  Three  years. 

Senator  Mitchell.  You  do  not  kiiow  under  what  claim  of  right? 

Mr.  Ryan.  Nobody  can  tell. 

Senator  Mitchell.  Had  you   made  any  application  to  purchase 

Mr.  Ryan.  I  can  not.  No,  because  they  gave  notice  in  selling  these, 
ami  excluded  all  pei'sons  from  taking  more  than  one  lot,  which  is  50 
a<Ti*s,  and  the  right  of  purchase  lease  under  which  they  were  selling 
them. 

Senator  MITCHELL.  Had  the  commissioner  the  right  to  do  that  under 
the  law? 

Mr.  Ryan.  No,  certainly;  and  he  is  to  offer  it  in  2(K)-acre  batches, 
but  he  offered  it  in  50-acre  lots,  and  I  am  not  satisfied  that  anyone 
could  take  more  than  50  acres. 

S<Miator  Burton.  You  want  to  make  a  further  statement,  Mr.  Ryan? 

Mr.  Ryan.  It  is  claimed  by  some  that  these  lands  are  especially 
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rich,  but  there  is  a  large  amount  of  fertilizer  used  on  these  big  fit^hK 
and  that  it  is  so  rich  that  a  poor  man  can  raise  too  much  on  a  litth 
piece  of  land.  Now,  we  claim  that  it  is  absolutely  untrue  and  fal?*** 
mostly  it  is  poor  and  it  has  to  be  fertilized,  and  a  man  can  not  ralM 
anything  at  all  until  he  does  fertilize. 

Senator  Burton.  Then  you  favor  a  homestead  of  160  acres? 

Mr.  Ryan.  On  the  upper  lands;  on  the  lowlands  they  couhl  Ix 
divided  into40-acre  lots,  because  they  could  raise  cane,  and  liaveth<-^» 
lands  below  in  the  cane  fields  near  us  divided  by  lottery,  and  the  K\*z\ 
upper  lands  let  the  settlers  go  ahead,  and  let  them  get  to  worlv,  an<i 
we  want  to  start  the  surveys  and  get  regular  surveys. 

O.  T.  Shipman  sworn : 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupat  ion. 

Mr.  Shipman.  O.  T.  Shipman;  45;  residence,  Volcanoe;  rancher. 

Senator  Mitchell.  How  long  have  you  resided  on  the  islands? 

Mr.  Shipman.  I  was  born  here. 

Senator  Mitchell.  Remained  here  all  your  life? 

Mr.  Shipman.  I  was  away  at  one  time  eight  years. 

Senator  Mitchell.  What  matter  do  you  wish  to  bring  to  the  atten- 
tion of  the  committee? 

Mr.  Shipman.  Well,  I  bring  a  matter  which  is  principally  what  Mr. 
Ryan  has  just  given.  I  only  want  to  call  your  attention  to  one  or  t  wc 
exhibits  that  I  have  attached  to  it. 

Senator  Mitchell.  W^liat  is  it? 

Mr.  Shipman.  This  whole  paper. 

Senator  Mitchell.  You  desire  to  have  this  memorial  made  a  part 
of  the  record,  do  you?  Now  you  wish  to  call  attention  to  sonu 
exhibits? 

Mr.  Shipman.  There  is  only  four,  I  think.  The  first  exhibit  is  th«] 
i-esult  of  my  efforts  in  cane-planting  business,  and  it  shows  exacily^ 
without  any  cross  work,  what  there  is  in  it.     It  is  all  explained  here. 

Senator  Foster.  That  is  yoxxv  actual  experience? 

Mr.  Shipman.  Yes,  sir. 

Senator  Mitchell.  That  is  Exhibit  A  attached  to  j-our  memorial? 

Mr.  Shipman.  Yes,  sir;  this  is  for  the  returns  for  which  vouchers 
have  just  been  made  within  the  last  month. 

Senator  Mitchell.  Now,  what  next? 

Mr.  Shipman.  Exhibit  B  is  simi)ly  a  blank  contract  which  the  sugai 
company  offers  to  planters. 

Senator  Mitchell.  A  form  us^d? 

Mr.  Shipman.  A  form  used,  and  as  far  as  I  know  it  is  the  best  form 
given  by  any  plantation  on  the  Hawaiian  Islands. 

Senator  Mitchell.  That  is  Exhibit  B? 

Mr.  Shipman.  Exhibit  B,  yes.  This  Exhibit  0  has  reference  to  tht 
district  in  which  I  was  born  and  in  which  I  live,  and  there  is  a  uiaj 
of  the  district  attached,  which  is  a  part  of  that  exhibit. 

Senator  Mitchell.  Does  that  relate  to  the  cane  industry? 

Mr.  Shipman.  It  relates  to  the  area  of  public  lands  in  the  district, 
the  yellow  lands  are  crown  lands,  and  the  green  are  Governnienj 
lands,  but  they  are  all  public  lands  now.  This  represents  abt)ui 
240,000  acres;  the  whole  area  of  this  district  is  approximately  500. uim 
aci'es.  Now,  all  of  this  district  is  occupied  by  two  x>lantation8,  ami 
all  of  this  land  is  under  lease  to  these  two  plantations.  I  have  givt'u 
a  list  of  the  leases  and  when  the}'  expire. 

Senator  Mitchell.  And  the  names  of  the  plantations? 


HAWAIIAN    INVESTIGATION.  889 

Mr.  Shipman.  The  names,  and  when  they  expire,  and  the  area;  all 
of  this  is  given. 

Senator  Mitchell.  Any  other  exhibits? 

Mr.  Shiphan.  The  last  exhibit  is  Exhibit  D,  and  that  is  what  is 
(•ailed  the  county  act. 

St'nator  Mitchell.  That  passed  both  houses  and  was  vetoed  by  the 
::ov«*mor? 

Mr.  Shipman.  Yes,  sir. 

Senator  Mitchell.  Was  it  a  pocket  veto  or  a  veto  by  a  message? 

Mr.  Shipman.  I  believe  he  only  had  five  days  before  the  close  of 
the  session  and  did  not  have  time  to  examine  it  thoroughly. 

Senator  Mitchell.  What  do  you  say  as  to  the  importance  of  the 
p]»iM>se<!  measure? 

Mr.  Shipman.  I  think  just  what  we  want;  it  is  a  start  in  the  right 
ilireetion;  it  may  not  be  exactly  right,  but  as  I  understand  from  the 
forties  who  framed  that,  that  it  was  modeled  after  the  acts  as  they 
r\ist  in  the  States,  taken  here  and  there. 

Senator  Mitchell.  Anything  else  you  wish  to  say,  Mr.  Shipman? 

Mr.  Shipman.  JCo;  that  is  all. 

Senator  Burton.  You  have  expressed  yourself  in  your  statement 
here  and  made  a  suggestion  of  remedies  that  you  think  necessary. 

Mr.  Shipman.  I  would  just  like  to  call  your  attention  one  moment 
(o  that  map  of  this  district  in  which  I  was  born,  just  showing  the  area 
whi4-h  is  not  public  lands;  there  is  this  piece  owned  by  Colonel  Morris, 
.iiid  1S5,00C)  acres,  about,  of  this  land  owned  by  the  Bishop  estate;  all 
the  rest  of  these  lands  are  the  propert}',  or,  if  not  exactly  owned,  are 
under  the  control,  of  these  two  plantations,  so  that  there  is  no  chance 
for  any  outside  population. 

Mr.  LOEBENSTEIN.  Have  you  an  idea  of  a  fair  value  per  acre  of  the 
L'overnment  lands  fit  for  cane  planting  in  the  district  of  Kahuku  con- 
Tiiruous  or  adjacent  or  upon  the  lands  owned  and  cultivated  by  the 
Hawaiian  Commercial  Company?  Whatwould  be  afair  rental  valueper 
a<Te,  from  your  knowledge  of  the  locality,  the  yield  in  cane  and  in 
^njjar  per  acre? 

Mr.  Shipman.  Well,  I  could  not  tell  you  what  would  be  a  fair 
valuation. 

Mr.  LoEBENSTEiN.  Would  $2.50  per  acre  be  a  low  rental? 

Mr.  Shipman.  I  think  that  would  be  very  low. 

Mr.  LOEBENSTEIN.  Would  you  consider  $5  as  being  more  equitable? 

.Mr.  Shipman.  A  little;  it  should  not  be  less  than  that. 

Mr.  Loebenstein.  Then,  in  the  event  of  the  bureau  of  public  lands 
ratifying  an  application  for  a  lease  of  a  large  tract  of  public  land, 
eminently  suitable  for  cane,  at  $2.50  per  acre,  you  would  consider 
that  as  great  favoritism? 

Mr.  Shipman.  Well,  I  do  not  know  what  you  would  call  it;  I  do  not 
think  it  would  be  a  fair  valuation. 

Mr.  Loebenstein.  It  would  not  be  just  to  the  public  interests? 

Mr.  Shipman.  No. 

Mr.  Loebenstein.  Is  it  not  a  fact,  Mr.  Shipman,  that  the  same  favor- 
itism has  been  shown  in  the  allotment  of  public  lands  of  the  Olaa 
Reservation? 

Mr.  Shipman.  Well,  there  have  been  some  funny  things  done  here; 
I  do  not  know  whether  it  was  favoritism  or  what  it  is.  I  know  I  have 
tried  to  acquire  government  land  here  according  to  the  law,  as  I 
understand  the  laws  of  1895,  and  have  never  been  able  to  acquire  any 
land,  while  others  have,  and  I -never  have  understood  why  it  was  so 
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Mr.  LOEBENSTEIN.  Have  you  been  the  victim  of  a  long-deferrec] 
time  succeeding  the  payment  of  any  money  for  the  purchase  price  of 
land,  before  receiving  your  land  patent? 

Mr.  Shipman.  I  have  never  taken  out  any. 

Mr.  LoEBENSTEiN.  Have  you  heard  of  others? 

Mr.  Shipman.  Oh,  yes;  I  have  heard  of  them. 

Mr.  LOEBENSTEIN.  The  instances  have  occurred? 

Mr.  Shipman.  Yes,  sir. 

Senator  Foster.  In  3'our  exhibit  there  where  you  state  you  rais^  <1 
your  cane  on  your  plantation — what  elevation? 

Mr.  Shipman.  A  little  over  1,600  feet. 

Senator  Foster.  Do  you  regard  that  as  too  much  of  an  elevation 
for  successful  cane  raising? 

Mr.  Shipman.  No,  it  takes  longer,  I  should  say  at  least  two  years, 
possibly;  if  you  have  a  favorable  year,  that  you  might  grow  cane  in 
twenty  to  twenty-two  months,  but  at  my  elevation  about  two  years  i^ 
the  time  allowed. 

Henry  A.  Gerlach,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Gerlach.  Henry  A.  Gerlach;  a  citizen  of  the  United  States 
born  in  the  State  of  Ohio;  age,  35;  residence,  Olaa;  occupation,  black- 
smith. 

Senator  Mitchell.  How  long  have  you  resided  on  this  island? 

Mr.  Gerlach.  Three  years  and  three  montlis. 

Mr.  Ryan.  Mr.  Gerlach,  about  the  time  you  came  to  the  Hawaiian 
Islands  did  you  have  in  view  the  purx>ose  of  obtaining  some  public 
lands  if  it  was  possible  to  get  them? 

Mr.  Gerlach.  I  did,  sir. 

Mr.  Ryan.  Yon  may  state  briefly  about  what  occurred  in  the  way 
of  general  talk  in  reference  to  the  disposition  of  public  lands  at  the 
time  you  came. 

Mr.  Gerlach.  Well,  it  was  made  known  to  me  that  there  weiv 
inducements  for  any  American  settler  to  come  here  on  the  public- 
lands  and  take  it  by  right  of  purchase,  lease,  etc.  In  the  meantime 
there  was  an  organization  started,  called  the  American  Settlei-s'  Asm)- 
ciation,  which  I  joined,  and  went  into  the  same  opinion  that  the}-  hatl, 
that  they  could  take  up  these  lands  pnder  the  American  land  laws. 

Mr.  Ryan.  Or  such  leases  as  might  be  made. 

Mr.  Gerlach.  Or  such  leases  as  may  be  made  and  extended  to 
these  lands;  I  went  in  and  took  up  a  claim. 

Mr.  Ryan.  And  after  you  had  occupied  that  claim  for  some  time 
did  you  receiv-e  any  communication  or  notice  from  the  local  commis- 
sioner of  public  lands  of  Hawaii? 

Mr.  Gerlach.  Yes,  sir. 

Senator  Foster.  How  did  you  know  that  it  was  vacant  when  you 
went  on  the  land? 

Mr.  Gerlach.  There  was  no  sign  that  any  person  had  ever  inhal>- 
ited  that  land.     I  was  the  first  one  on  this  claim  that  I  took. 

Mr.  Ryan.  At  any  rate,  in  reference  to  that  notice,  what  did  you  do? 

Mr.  Gerlach.  I  continued  until  the  second  notice. 

Mr.  Ryan.  He  notified  you  the  second  time? 

Mr.  Gerlach.  Yes,  sir. 

Mr.  Ryan,  And  at  that  time? 

Mr.  Gerlach.  I  could  not  see  that  I  could  keep  up  and  expend  any 
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more  money  on  it,  because  I  was  a  poor  man  and  the  chances  were 
ai^inst  me.*  I  would  have  to  fight  the  Federal  Government,  and  I 
bad  no  money  to  do  it  with. 

Senator  Burton.  Who  does  this  land  belong  to  now? 

Mr.  Gerlach.  The  government  offered  it  for  sale;  sold  it  at 
auction  s^ile. 

Senator  Burton.  Who  bought  it? 

Mr.  Gerlach.  One  party  by  the  name  of  Lyon  took  one  lot.  At 
that  time  there  were  three  lots,  50-acre  lots,  and  were  sold  to  the  high- 
t^t  bidder  at  an  auction. 

Edward  A.  Horan,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Horan.  Edward  A.  Horan;  age,  40;  residence,  Olaa;  occupa- 
tion, overseer. 

Senator  MITCHELL.  Overseer  on  a  cane  plantation? 

Mr.  Horan.  Yes,  sir. 

Senator  MITCHELL.  How  long  have  you  lived  in  this  island? 

Mr.  Horan.  About  ten  years. 

Senator  Mitchell.  How  long  have  you  been  an  overseer? 

Mr,  Horan.  Practically  all  the  time. 

s»»imtor  Mitchell.  What  plantation  were  you  overseer  of? 

Mr.  Horan.  Olaa.. 

Senator  Mitchell.  How  many  acres  are  in  cultivation  in  cane  in 
that? 

Mr.  Horan.  That  I  do  not  know;  I  really  do  not  know. 

Senator  Mitchell.  What  is  the  grand  total? 

Mr.  Horan.  About  20,000  acres. 

Senator  Mitchell.  In  cultivation? 

Mr.  Horan.  All  together. 

Senator  Mitchell.  Do  you  know  the  total  in  cultivation? 

Mr.  Horan.  Probably  about  7,000  acres. 

Senator  Mitchell.  What  is  the  output? 

Mr.  Horan.  They  just  took  off  20,000  tons  of  sugar. 

Senator  Mitchell.  Can  you  tell  what  it  cost  to  produce  a  ton  of 
5U(;ar  on  this  reservation? 

Mr.  Horan.  No. 

^Senator  Mitchell.  Have  you  a  copy  of  their  last  report? 

Mr.  Horan.  No,  sir. 

Senator  Mitchell.  Can  you  get  one  and  forward  it? 

Mr.  Horan.  I  might  be  able  to  get  one. 

Mr.  Ryan.  Mr.  Horan,  did  you  get  any  notice  from  the  local  com- 
missioner to  vacate  this  land? 

Mr.  Horan.  I  did. 

Mr.  Ryan.  Did  you  receive  more  than  one  notice? 

Mr.  FIORAN.  Yes,  sir;  I  got  two. 

Senator  Burton.  Were  you  dispossessed  of  the  land? 

Mr.  Horan.  Yes*,  sir. 

Senator  Burton.  Was  your  land  sold  at  auction? 

Mr.  Horan.  Yes,  sir. 

Senator  Mitchell.  After  this  decision  of  the  attorney-general? 

Mr.  Horan.  Yes,  sir;  afterwards. 

Sheriff  L.  A.  Andrews.  Before  taking  up  this  land  as  stated,  how 
lon^r  did  you  reside  in  Olaa? 

Mr.  Horan.  About  eight  years,  I  presume. 
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Mr.  Andrews.  But  you  had  taken  up  other  government  land  prioi 
to  that? 

Mr.  HoRAN.  This  was  not  government  land;  it  was,  but  I  took^ 
leasehold  from  the  Queen ;  that  was  before  she  was  deposed. 

Mr.  Andrews.  You  had  a  lease  of  crown  lands? 

Mr.  HoRAN.  I  had  a  lease,  and  then  that  more  than  the  lands  I 
could  get  title  to  it. 

Mr.  Andrews.  How  much  land  did  you  get  title  to? 

Mr.  HoRAN.  Fifty  acres;  and  I  was  entitled  to  150  more  that  I  did 
not  get. 

Mr.  Andrews.  And  what  became  of  that  50  that  you  took  up? 

Mr.  HORAN.  Hackfejd  has  it  now;  he  took  it  under  a  mortgage. 

Mr.  Ryan,  What  did  you  attempt  to  do  on  this  50  acres? 

Mr.  Koran.  Raise  coffee,  and  made  a  failure  of  it. 

Fred  R.  Giddings,  sworn. 

Senator  Mitchell.  State  j'our  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Giddings.  Fred  R.  Giddings;  age,  20;  residence,  Mountain 
View;  occupation,  head  overseer  on  sugar  plant<ation. 

Senator  Mitchell.  How  long  have  you  lived  here? 

Mr.  Giddings.  Throe  years  since  March. 

Mr.  Ryan.  Did  you  settle  on  some  public  lands  that  were  decided 
to  be  United  States  public  lands? 

Mr.  Giddings.  I  did. 

Mr.  Ryan.  Did  you  make  any  improvements? 

Mr.  Giddings.  I  did. 

Mr.  Ryan.  After  making  these  improvements,  did  you  build  a 
house? 

Mr.  Giddings.  1  did. 

Mr.  Ryan.  And  live  in  it? 

Mr.  Giddings.  I  did. 

Mr.  Ryan.  After  you  did  this,  did  j'ou  receive  any  notice  from  the 
commissioner  of  public  lands  of  Hawaii  to  vacate? 

Mr.  Giddings.  I  did. 

Mr.  Ryan.  Can  you  state  whether  there  were  any  threats  made  in 
that  notice  of  legal  proceedings  against  you? 

Mr.  Giddings.  I  do  not  remember  exactly  the  wording  of  it  at 
present.  It  notified  me  to  vacate,  and  said  that  they  understood  I 
was  living  on  certain  lots,  giving  the  numbers,  in  the  Olaa  Reserva- 
tion, and  notified  me  to  vacate.  I  will  further  state  that  the  notice 
was  served  upon  me  in  a  rather  peculiar  manner.  It  was  placed 
under  my  plate  in  a  restaurant. 

Mr.  Ryan.  Well,  you  got  the  notice,  did  you — a  second  notice? 

Mr.  Giddings.  I  do  not  remember  now  as  to  the  second  notice. 

Mr.  Ryan.  At  any  rate,  what  did  you  do  in  reference  to  this  notice- 
after  the  second  one? 

Mr.  Giddings.  I  paid  no  attention  to  them. 

Senator  Burton.  Did  you  k)se  your  land? 

Mr.  Giddings.  I  threw  it  up — could  not  afford  to  carry  it  under  the 
present  conditions. 

Mr.  Ryan.  Have  you  taken  any  other  land  since? 

Mr.  Giddings.  No,  sir. 

Mr.  Ryan.  Was  it  sold  at  auction? 

Mr.  Giddings.  Yes,  sir. 
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^[r.  Ryax.  And  j'ou  lost  your  improvements? 

Mr.  (tIddixgs.  Yes,  sir. 

Mr.  Ryan.  Are  you  an  American  citizen? 

Mr.  GiDDiNGS.  I  am;  born  in  Vermont. 

Senator  Foster.  You  say  yon  received  your  notice  under  your  plate 
at  your  boarding  house.     How  far  was  that  from  your  cabin? 

Mr.  GiDDiNGS.  At  that  time  I  was  at  Mountain  View — about  3  miles. 

Senator  Foster.  Were  you  occupying  your  cabin? 

Mr.  GiDDiNGS.  I  had  my  bed  and  my  trunk  and  everything  there» 
an<l  at  the  time  was  working  up  here  near  Mountain  View. 

Senator  Burton.  Do  you  belong  to  this  settlement  association? 

Mr.  GiDDiNGS.  Yes,  sir. 

Senator  Burton.  How  many  different  American  citizens  have  been 
treated  as  you  have  been  here  by  the  land  department  belonging  to 
this  association — ^about  how  many? 

Mr.  GiDDiNGS.  From  20  to  50;  I  do  not  remember  the  number 
belonging  to  the  association. 

Mr.  Ryax.  Was  there  any  members  of  your  family  that  came  along 
with  you  here  to  Hawaii? 

Mr.  GIDDINGS,  Yes,  sir;  3. 

Mr.  Ryan.  Who  was  it? 

Mr.  GIDDINGS.  Carl  J.  Giddings,  Henry  M.  Giddings,  and  George 
W.  Giddings. 

Mr.  Ryan.  When  you  and  your  brothers  came  what  was  your  inten- 
tion as  to  lands? 

Mr.  Giddings.  Our  intention  was  to  take  up  Government  land  with 
tho  idea  of  a  home  in  Hawaii. 

Senator  BURTON.  Do  you  think  that  this  land,  like  that  you  took 
up,  is  all  right  for  Government  homesteads  for  white  people? 

Mr.  Giddings.  I  do;  yes,  sir. 

Senator  Burton.  Or  native  Hawaiians? 

Mr.  GiDDiNfes.  Yes,  sir. 

Senator  Mitchell.  How  many  acres  did  you  take  up? 

Mr.  Giddings.  One  hundred  and  sixty  acres.  It  was  not  taken  up 
under  this  Government;  went  in  first  to  purchase,  as  I  spoke  of  before. 

Geo.  Kaztalewycz,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

A.  Greorge  Kaztalewycz;  age,  46;  residence,  Olaa;  I  work  on  a  plan- 
tation, and  I  am  working  on  my  farm. 

Senator  Mitchell.  How  long  have  you  lived  here? 

A.  Nine  months. 

Senator  MrrcHBLL.  Where  were  you  born? 

A.  I  was  bom  in  Russia. 

Senator  Mitchell.  Are  you  an  American  citizen? 

A.  American  citizen;  I  was  first  living  in  San  Francisco. 

Mr.  Rtan.  Did  you  find  some  public  land  that  had  some  little 
improvements  made  some  time,  apparently  a  long  time  in  the  past? 

A.  Yes,  sir. 

Mr.  Ryan.  Did  you  find  anybody  living  there  on  that  claim? 

A.  No,  sir. 

Mr.  Rtan.  Did  you  conclude  that  it  had  been  abandoned? 

A.  Been  abandoned. 

Mr.  Ryan.  Did  you  make  some  inquiry? 

A.  Yes,  sir. 
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Mr.  Ryan.  Did  you  find  out  some  information? 

A.  I  found  out  everything. 

Mr.  Ryan.  Was  tliat  information  to  the  effect  that  tho  party  who 
had  formerly  owned  it  had  gone  away  a  long  time;  was  this  informa- 
tion tliat  you  had  gathered  up  around  the  country  that  this  man  had 
abandoned? 

A.  He  abandoned  a  long  time. 

Mr.  Ryan.  What  did  you  do? 

A.  I  took  up  this  land  in  my  possession  and  1  cleared  3  acres,  build- 
ing roads,  building  stables,  and  I  lived  there  over  three  months, 
working  on  these  lands. 

Mr.  Ryan.  After  that  what  did  you  do? 

A.  lie  send  affidavits  to  land  commissioner  at  Honolulu,  and  I  send 
a  letter  also  to  local  commissioner. 

Mr.  Ryan.  Who  acted  for  you,  to  represent  you  along  with  getting 
this  road? 

A.  Dr.  Russell,  and  four  witnesses  signed,  best  prominent  citizens, 
that  the  land  was  abandoned;  I  built  road  from  my  houfie  to  main 
road. 

Mr.  Ryan.  Is  this  a  copy  of  the  affidavit? 

A.  Yes;  that  is  affidavit. 
'  Mr.  Ryan.  Well,  you  asked  for  a  right  to  file  upon  this  land? 

A.  Yes,  sir. 

Mr.  Ryan.  Did  you  offer  to  pay  for  the  land? 

A.  I  offered  to;  I  wanted  to  know  all  about  it. 

Senator  Foster.  How  many  bananas  did  you  gather  while  on  the 
ranch? 

A.  About  twenty  pieces  bananas,  and  one  orange  tree  I  plant<*d 
there,  couple  figs,  and  so  forth. 

Senator  Foster.  Did  you  gather  any  fruit  while  yon  were  there? 

A.  I  can  no  get  fruit;  I  just  plant  them  last  December,  Januar}', 
and  February. 

Senator  Foster.  You  have  been  here  nine  months' 

A.  Yes;  I  have  been  over  there  every  day,  doing  work,  building 
stable  and  house. 

Mr.  Ryan  (directing  question  to  Dr.  Nicholas  Rtissell,  previously 
sworn).  Did  you  do  anything  for  this  gentleman  in  reference  to  soiue 
land  he  had  found  and  claimed  to  be  abandoned? 

Mr.  Russell.  I  advised  him  to  find  three  or  four  local  farmers  who 
are  thorou^^hly  acquainted  with  the  dates  of  the  arrival  of  the  former 
tenant  and  the  date  when  he  left  the  country,  and  the  date  of  his  con- 
tract with  the  government,  etc.,  all  these  particulars,  and  to  make 
them  swear  that  this  former  settler  did  not  comply  with  the  conditions 
of  his  contract,  as  related  by  the  land  act  of  1895;  that  on  the  ground 
of  these  affidavits  that  Mr.  Kazralewycz  should  make  application  to 
the  commissioner  of  public  lands,  allowing  him  this  contract  of  the 
government  to  be  passed  to  his  name. 

Senator  Mitchell.  How  many  men  signed  this  affidavit? 

Mr.  Russell.  Four  men. 

Senator  Mitchell.  Who  were  thev? 

Mr.  Russell.  I'hey  have  been  all  regular  old  settlers;  Mr.  Herman 
Edart,  Aug.  Iten,  Harry  Junkin,  and  myself.  I  advised  him  to  take 
such  course,  because  I  knew  that  is  the  regular  course  of  proceeding 
in  the  United  States  to  contest  a  claim. 

Mr.  Ryan.  Is  this  letter  from  Mr.  E.  S.  Boyd,  public  lands  commis- 
sioner? 
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Mr.  Russell.  Yes,  sir. 

3lr.  Ryan.  Do  you  know  whether  he  ever  granted  any  hearing? 

3Ir.  Russell.  No;  he  never  did. 

Senator  Mitchell.  Just  read  the  letter. 

Mr.  Russell  (reading) : 

Commissioner  of  Public  Lands,  TERRrrOBT  of  Haw  ah, 

Honolulu,  September  g,  1902. 
Dr.  Nicholas  Russell, 

Mountain  View,  Olaa,  Havraii. 

Dear  Sir:  In  relation  to  the  application  of  Mr.  Qeorge  Kaztalewycz  for  lots  78 
aD(l  M.  Olaa.  nnder  right-of -purchase  lease  to  Ang.  Kraus.  I  beg  to  say  that  I 
inclose  for  your  cx)nsiaeration  two  commnnications  of  Aug.  Kraus  to  the  land 
<-Mlv  in  Hilo,  and  also  a  copy  of  Mr.  E.  D.  Baldwin's  report  on  the  same,  and 
atVr  mature  consideration  the  conclusion  as  reached  by  Mr.  Baldwin  has  my 
approval. 

Yours,  respectfully,  E.  D.  Boyd,  Commissioner. 

J.  L.  SouzA,  sworn : 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  SouzA.  My  name  is  J.  L.  Souza;  age,  36;  residence,  New  Olaa 
tract;  occupation,  laborer,  now  as  farmer. 

Senator  Mitchell.  Where  were  you  bom? 

Mr.  SouZA.  Born  in  Sumatra. 

Si*nator  Mitchell.  How  long  have  you  been  in  the  islands? 

Mr.  Souza.  Running  about  nineteen  years. 

Senator  Mitchell.  Are  you  an  American  citizen? 

Mr.  Souza.  Yes,  sir. 

Senator  MrrcHELL.  Have  you  heard  the  statements  made  here 
to-day  by  these  gentlemen  on  these  various  subjects? 

Mr.  SouzA.  Y'^es,  sir. 

Senator  Mitchell.  Do  you  agree  with  them  in  all  respects? 

Mr.  Souza.  Yes,  sir. 

Mr.  Ryan.  Have  you  worked  upon  plantations  in  Hawaii? 

Mr.  Souza.  Y'es,  sir. 

Mr.  Ryan.  Down  by  the  coast  and  at  other  places? 

Mr.  Souza.  Yes;  at  every  place  around  these  islands. 

Mr.  Ryan.  Did  you  find  that  the  climate  was  so  hot  that  you  could 
not  work  very  well? 

Mr.  Souza.  No;  I  could  always  carry  my  work  through  all  right. 

Senator  Mitchell.  How  much  did  you  pay  for  your  land  at  auction? 

Mr.  Souza.  I  should  pay  for  the  land  $1,100  for  49i  aci-es. 

Senator  Mitchell.  How  much  an  acre? 

Mr.  Souza.  About  $22  and  some. 

Senator  Foster.  Is  that  your  milk  ranch  up  the  hill  here? 

Mr.  Souza.  No. 

Mr.  Ryan.  What  rate  of  interest  have  yon  to  pay? 

Mr.  Souza.  Six  per  cent  interest  on  the  auction  sale.  1  pay  six 
month.s  in  advance. 

Mr.  Ryan.  Are  you  acquainted  with  what  it  will  cost  to  clear  that 
land? 

Mr.  Souza.  Nothing  less  than  $100  an  acre. 

Mr.  Ryan.  How  much  have  you  cleared  now? 

Mr.  Souza.  Two  acres. 

Mr.  Ryan.  Are  you  a  married  man? 

Mr.  Souza.  Yes,  sir. 
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Mr.  Ryan.  How  many  in  your  family? 

Mr.  SOUZA.  Eight. 

Mr.  Ryan.  Do  you  raise  enough  on  that  land  to  support  your  family? 

Mr.  SouzA.  No;  I  do  not  raise  enough  to  support  one  of  my  family. 

Mr.  Ryan.  How  do  you  find  the  soil? 

Mr.  SouZA.  Very  poor. 

Mr.  Ryan.  If  you  have  to  raise  anything  there,  what  will  j-ou  have 
to  do  with  it? 

Mr.  SouzA.  Fertilize  it. 

Senator  Mitchell.  In  purchasing  that  land,  were  there  others  bid 
for  it? 

Mr.  SouzA.  Othere  bid  for  it;  bid  it  up  to  thai  price. 

Senator  Mitchell.  Was  there  any  appraisement  fixed  by  the  gov- 
ernment on  the  land  above  which  it  should  go? 

Mr.  SouzA.  A  price  is  fixed  at  $12,  not  lower  than  that;  from  $12  up. 

Sheriff  L.  A.  Andrews.  Is  your  land  near  the  government  road? 

Mr.  SouzA.  Yes. 

Mr.  Andrews.  If  you  had  that  amount  of  land  back  from  the  gov- 
ernment road,  had  you  got  it  for  $1  per  acre,  could  you  make  a  living 
off  of  it  if  no  road  was  built  to  it? 

Mr.  SouzA.  I  believe  I  could  make  a  living  on  it  better  than  I  can 
now  by  paying  6  per  cent  interest  on  it.  I  could  make  a  better  living 
than  what  I  am  doing  now;  but  I  am  sure  I  could  do  better  than  I  am 
doing  now  if  I  bought  for  $1  per  acre.     I  have  little  money. 

Mr.  Andrews.  But  if  your  land  was  arway  back  where  there  was  no 
road  you  could  make  a  living? 

.  Mr.  SouzA.  Yes,  sir;  because  I  c^uld  pack  ray  things.     Nothing  to 
sell  yet;  the  road  is  not  much  traveled;  I  have  no  roa^  yet. 

Andrew  Nelson,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Nelson.  Andrew  Nelson;  age,  56;  residence,  Olaa  district.  I 
am  a  rancher. 

Senator  Mitchell.  Where  were  you  born? 

Mr.  Nelson.  In  Norway. 

Senator  Mitchell.  Are  you  an  American  citizen? 

Mr.  Nelson.  Yes,  sir. 

Senator  Mitchell.  By  naturalization? 

Mr.  Nelson.  Yes,  sir.  ^ 

Senator  Mitchell.  How  long  have  you  lived  here  in  these  islands? 

Mr.  Nelson.  About  twentj^-two  years. 

Senator  Mitchell.  Have  you  heard  the  statements  made  under 
oath  by  these  gentlemen  to-day? 

Mr.  Nelson.  Yes,  sir. 

Senator  Mitchell.  Are  3'ou  in  accord  with  their  views? 

Mr.  Nelson.  Yes,  sir. 

Senator  Mitchell.  They  have  stated  the  situation  as  you  under- 
stand it? 

Mr.  Nelson.  Yes,  sir. 

Mr.  Ryan.  Among  other  statements  which  I  made  here,  Mr.  Nelson, 
is  that  the  loc^l  government  appraised  the  lands  along  the  road  in  the 
Olaa  tract  at  a  very  high  figure,  something  in  the  neighborhood  of  $10 
or  $12  per  acre,  while  other  lands  back  off  of  the  ro^  was  appraised 
at  $1  and  $2  per  acre.  I  made  such  general  statement  in  some  of  my 
papers.  Now,  is  it  a  fact  that  you  settlers,  when  you  went  in  there 
to  bid  for  these  lands  or  offered  to  pay  for  them,  did  you  have  to  pay 
this  high  appraised  price  of  $10  or  $12  per  acre? 
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Mr.  Nelson.  Yes,  sir. 

Mr.  Ryan.  How  much  did  you  pay  for  your  land? 

Mr.  Nelson.  Nine  dollars  per  acre. 

Mr.  Ryan.  Was  it  considered  rather  poor  land  or  was  it  extraordi- 
inary  good  land? 

Mr.  Nelson.  One-half  of  it  was  very  good  land  and  one-half  of  it 
-v^as  not. 

Senator  Mitchell.  That  was  government  land,  then,  that  you  paid 
^0  an  acre  for? 

Mr.  Nelson.  Yes,  sir. 

Senator  Mitchell.  Had  there  been  any  improvements  made  on  it 
l>€fore  you  got  it? 

Mr.  Nelson.  No. 

Senator  Mitchell.  Was  it  wild  land? 

Mr.  Nelson.    Yes,  sir. 

Senator  Mitchell.  What  was  it  covered  with? 

Mr.  Nelson.  Ohia  trees.    Nobody  had  been  there  before  to  clear  it. 

Senator  Mitchell.  What  will  it  produce  now? 

Mr.  Nelson.  I  try  to  make  my  living  on  it,  but  I  fear  I  can  not  keep 
it  because  the  interest  is  too  high.  I  am  a  poor  man  and  I  have  a  big 
family. 

Senator  Mitchell.  Do  you  pay  part  of  the  money  down  and  then 
interest  on  the  balance? 

Mr.  Nelson.  No;  I  paid  for  every  section  interest. 

Senator  Mitchell.  To  whom,  the  government? 

Mr.  Nelson.  To  Mr.  Baldwin. 

Senator  Mitchell.  That  is  8  per  cent  on  all  money  not  paid  down, 
is  it?    , 

Mr.  Nelson.  Eight  per  cent. 

Mr.  Ryan.  Have  you  been  working  around  plantations  nearly  all 
the  time? 

Mr.  Nelson.  Not  all  the  time;  I  have  been  running  a  milk  ranch. 

Mr.  Ryan.  Well,  j'^ou  worked  some  on  plantations? 

Mr.  Nelson.  Yes,  sir. 

Mr.  Ryan.  Were  you  ever  shipped,  as  they  call  it,  under  contract 
to  the  plantations? 

Mr.  Nelson.  Yes,  sir. 

Mr.  Ryan.  Where  at? 

Mr.  Nelson.  I  was  shipped  to  Haiuakua  Poka,  Maui. 

Mr.  Ryan.  Did  you  ever  find  any  difficulty  in  doing  your  work 
from  the  climate  being  so  hot,  or  any  of  those  kind  of  things? 

Mr.  Nelson.  No. 

Mr.  Ryan.  You  could  do  your  work? 

Mr.  Nelson.  Oh,  yes. 

Mr.  Ryan.  You  are  now  how  old? 

Mr.  Nelson.  Fifty-six. 

Senator  Foster.  You  say  you  live  on  a  milk  ranch? 

Mr.  Nelson.  Yes,  sir;  I  have  been  working  on  a  milk  ranch. 

Senator  Foster.  Is  it  your  cows? 

Mr.  Nelson.  No. 

Senator  Foster.  You  are  working  for  other  parties? 

Mr.  Nelson.  Yes. 

Senator  Foster.  Is  your  claim  good  grass  land,  good  for  cows? 

Mr.  Nelson.  

Senator  Foster.  What  is  it  good  for? 

Mr.  Nelson.  It  is  good  for  something  if  I  could  get  it  cleared. 
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Senator  Foster.  What  will  the  land  produce? 

Mr.  Nelson.  We  try  to  get  anything  on  it  to  make  a  living  out  of 
it — potatoes,  cabbage,  and  corn. 

Senator  Foster.  What  elevation  is  this  land  of  yours;  how  high 
above  the  sea? 

Mr.  Nelson.  I  don't  know;  about  3,000  feet. 

Senator  Mitchell.  How  far  from  a  plantation  is  this  land  of 
3"ours? 

Mr.  Nelson.  I  think  about  6  miles. 

Senator  Mitchell.  How  far  from  any  other  improved  land,  other 
ranch? 

Mr.  Nelson.  About  7  miles. 

Senator  Mitchell.  How  far  is  that  from  your  claim,  your  milk 
ranch? 

Mr.  Nelson.  That  is  in  Honolulu;  not  run  here. 

Senator  Mitchell.  That  is  before  you  took  this  claim? 

Mr.  Nelson.  Yes,  sir. 

LoRRiN  A.  Andrews,  sworn. 

Mr.  Ryan.  Did  you  buy  some  land  at  this  same  sale  that  Mr.  Souza 
did? 

Mr.  Andrews.  I  did  not. 

Mr.  Ryan.  That  is  all. 

Mr.  Andrews.  I  bid  on  land  for  another  man  that  asked  me  to  bid 
for  him,  and  it  was  sold  to  him. 

Mr.  Ryan.  The  man  was  not  present  himself? 

Mr.  Andrews.  He  was  not  present;  he  asked  me  to  bid  on  it. 

Mr.  Ryan.  Do  you  know  whether  that  man  came  on  and  did 
anything? 

Mr.  Andrews.  He  has  not  yet;  he  told  me  last  week  that  he  had 
ai'ranged  to  send  up  a  man  to  work  on  it. 

Senator  Burton.  When  did  jou  buy  that? 

Mr.  Andrews.  At  the  first  opening  of  this  land. 

Senator  Burton.  When  was  it — the  year? 

Mr.  Andrews.  I  don't  remember.  It  was  about  one  and  a  half 
years  ago,  if  I  recollect. 

Senator  Burton.  He  has  never  gone  on  the  land? 

JVIr.  Andrews.  No,  sir. 

Mr.  LoEBENSTEiN.  Do  you  know  that  a  personal  application  and  per- 
sonal bid  is  required  under  the  law,  or,  in  other  words,  do  you  not 
know  it  to  be  a  fact  that  one  of  the  conditions  of  application  for  pur- 
chase of  land,  either  at  public  or  private  sale,  is  that  the  applicant 
shall  make  that  application  in  person? 

Mr.  Andrews.  I  do  not  know^  anything  of  the  kind. 

Mr.  LoEBENSTEiN.  Your  application  and  your  bid  was  received? 

Mr.  Andrews.  I  made  no  application.  The  land  was  put  up  at 
public  sale,  and  I  bid  on  it;  when  it  was  knocked  down  the  land 
agent  who  was  selling  asked  to  put  down  my  name,  and  I  gave  him 
the  name  of  the  man  who  requested  me  to  bid. 

Mr.  LOEBENSTEIN.  The  land  agent  was  acquainted  with  you  and 
your  name? 

Mr.  Andrews.  He  was. 

Mr.  LOEBENSTEIN.  And  he  accepted  that  name  from  yV)u? 

Mr.  Andrews.  Yes,  sir;  and  the  man  paid  him  the  money. 
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John  U.  Smith,  sworn. 

Senator  Mitchell.  State  year  name,  age,  residence,  and  occu- 
pation. 

Mr.  Smith.  John  U.  Smith;  residence,  Hilo;  occupation,  attorney 
at  law;  age,  34. 

Sonator  MITCHELL.  Mr.  Smith,  how  long  have  you  resided  in  Hilo? 

Mr.  Smith.  Four  years. 

Mr.  Ryan.  Did  you  attend  that  sale  at  Hilo? 

Mr.  Smith.  Yes,  sir. 

Mr.  Ryan.  Did  you  bid  on  any  land? 

Mr.  Smith.  Yes,  sir. 

Mr.  Ryan.  For  yourself? 

Mr.  Smith.  Yes  sir;  for  my  wife;  yes, 

Mr.  Ryan.  Did  you  get  it? 

Mr.  Smith.  I  got  it. 

Mr.  Ryan.  Did  you  pay  for  it? 

Mr.  Smith.  No,  sir;  I  paid  *o4  interest. 

Mr.  Ryan.  Did  you  go  on  and  improve  it? 

Mr.  Smith.  No. 

Mr.  Ryan.  Done  nothing  further  with  it? 

Mr.  Smith.  No;  I  got  cold  feet  on  the  proposition. 

G.  W.  Paty,  swoiTi: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Paty.  G.  W.  Paty;  age,  47;  occupation,  planter;  residence, 
oiaa. 

SMuator  31ITCHELL.  You  want  to  make  a  statement? 

Mr.  Paty.  I  want  to  bring  before  your  commission  the  matter  of 
an  experiment  station.  You  have  been  asking  what. we  could  grow 
ou  these  lands,  and  we  ask  you  as  a  commissioner  to  help  us  to  And 
out  what  we  can  grow,  and  the  only  way  we  can  find  out  is  to  have 
an  cxi>eriment  station  and  to  ask  for  and  secure  aid  from  the  United 
Slates  in  that  direction. 

Senator  Mitchell.  Tlien  you  would  favor  that  the  public  lands 
here  should  be  placed  in  the  hands  of  the  Federal  Government,  do 
vou? 

Mr.  Paty.  I  have  not  studied  up  that  question  and  am  not  ready 
To  jrive  an  opinion  on  that  subject,  but  my  idea  and  suggestion  is  that 
it  would  be  a  great  help  to  us  if  the  Federal  Government  could  estab- 
lish an  experiment  station,  to  experiment  with  what  could  be  grown 
and  see  what  we  could  produce  here.  I  have  been  trjing  myself  for 
three  or  four  years,  and  have  planted  quite  a  number  of  different 
fruits.  I  am  planting  cane  at  the  present  time  for  the  Olaa  Sugar 
Ciunpany. 

Senator  Foster.  Then  you  have  not  fully  determined  what  will 
grow? 

Mr.  Paty.  My  land  is  situated  down  at  an  elevation  of  640  feet. 
Cane  is  growing  there,  but  we  do  not  all  want  to  be  cane  planters. 

Mr.  Horner.  Have  you  ever  tried  corn,  potatoes,  and  vegetables? 

Mr.  Paty.  I  have  planted  corn  to  a  very  limited  extent,  and  I  have 
raised  one  or  two  very  good  crops,  but  it  is  very  uncertain.  Another 
jear  you  may  plant  it  and  it  will  be  a  failure,  and  the  same  way  witli 
potatoes.  I  had  one  or  two  very  good  crops,  but  the  blight,  has  killed 
them  lately,  and  we  don't  raise  many  now. 
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Aug.  Iten,  sworn. 

Senator  Mitchell.  State  j'onr  name,  age,  residence,  and  occupation. 

Mr.  Iten.  Aug.  Iten;  age,  35;  residence,  Olaa;  occupation,  planter 
and  farmer. 

Mr.  Ryan.  You  may  relate  to  the  commission  your  experience 
about  farming,  how  longyoa  have  been  farming,  and  how  much  laud 
you  have  got,  etc.,  and  what  you  have  to  pay  for  this,  that,  and  the 
other,  and  how  you  are  getting  along. 

Mr.  Iten.  I  find  that  farming  in  this  country  is  a  very  poor  occupa- 
tion. The  harder  a  man  works  the  pooi*er  he  gets,  unless  he  has  a 
great  deal  of  land,  say  100  or  150  acres,  whei'e  he  can  raise  some 
stock.  I  have  a  coffee  plantation,  and  I  made  a  complete  failure,  and 
now  I  am  planting  sugar,  and  I  do  not  know  how  I  am  going  to  come 
out  on  account  of  everything  is  very  high  here  and  living  expensive. 
You  have  to  manure  very  heavily.  Potatoes  you  could  not  raise. 
Com  I  tried  to  raise  last  year,  and  I  failed  and  did  not  get  the  seed 
back.  Sweet  potatoes  are  doing  very  well  here,  but  otherwise  it  is 
pretty  hard  living  in  this  countr}%  unless  conditions  can  be  altered  a 
little.  Whatever  we  buy  is  bought  at  their  stores  here,  and  they  take 
big  profits  out  of  us. 

Senator  Foster.  How  many  bushels  of  sweet  potatoes  do  you  raise? 

Mr.  Iten.  I  could  not  say. 

Senator  Foster.  What  do  you  get  for  them  in  the  market? 

Mr.  Iten.  About  $1  a  bag. 

Senator  Foster.  How  many  pounds  to  the  bag? 

Mr.  Iten.  About  80  pounds. 

Mr.  Ryan.  How  do  you  find  the  soil,  rich  or  poor? 

Mr.  Iten.  Extremely  poor. 

Mr.  Ryan.  How  long  have  you  worked  on  a  farm  in  this  neighbor- 
hood? 

Mr.  Iten.  For  eight  years. 

Mr.  Ryan.  Do  you  find  anything  the  matter  with  the  climate  that 
affects  a  white  man  so  he  could  not  work? 

Mr.  Iten.  None  whatever,  if  he  wants  to. 

Mr.  Ryan.  Do  you  work  in  the  fields  everj'^  day  at  all  kinds  of  work? 

Mr.  Iten.  Yes,  sir;  I  do  all  my  own  work,  from  twelve  to  thirteen 
liours  a  day. 

Mr.  Ryan.  Where  were  you  bom? 

Mr.  Iten.  Switzerland. 


Honolulu,  September  22,  1902. 
F.  W.  Macfarlane,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Macfarlane.  F.  W.  Macfarlane;  merchant;  48;  Honolulu. 

Senator  Mitchell.  How  long  have  you  resided  in  the  islands? 

Mr.  Macfarlane.  All  my  life,  sir. 

Senator  Mitchell.  What  public  positions  have  you  held  in  the 
islands? 

Mr.  Macfarlane.  This,  I  think,  is  the  only  one. 

Senator  Mitchell.  What  do  you  refer  to? 

Mr.  Macfarlane.  Chairman  of  the  fire-claims  commission. 

Senator' Mitchell.  Have  you  been  chairman  of  the  fire-claims 
commission  from  the  beginning? 

Mr.  Macfarlane.  I  have,  sir,  and  still  am. 
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Senator  Mitchell.  Have  you,  Mr.  Macfarlane,  prepared  any  paper 
for  our  committee  bearing  upon  the  question  of  these  claims? 

Mr.  Macfarlane.  I  have. 

S.*nator  Mitchell.  Have  you  it  with  you? 

Mr.  Macfarlane.  I  have,  sir. 

S<»nator  Mitchell.  You  may  read  it. 

Mr.  Macfarlane.  This,  Mr.  Senator,  is  the  report  of  the  fire-claims 
commission  to  Governor  Dole,  and,  with  the  governor's  permission,  I 
will  read  it.     [Witness  reads  report.] 

Senator  Mitchell.  Was  this  report  you  have  read  prepared  since 
the  investigation  at  Washington? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  3Iitchell.  How  long  ago  was  it  prepared? 

Mr.  Macfarlane.  I  think  about  two  months  ago. 

Senator  MrrcHELL.  What  was  the  date  of  the  letter  from  Magoon  <fe 
Peters  j'ou  read? 

Mr.  Macfarlane.  July  21,  1902. 

Senator  MITCHELL.  Was  suit  commenced? 

Mr.  Macfarlane.  Yes,  sir;  but  the  commission  won  the  suit  on 
tlie  ground  that  the  claimants  were  not  compelled  under  the  act  to 
take  the  certificate  of  award.  The  act  did  not  provide  that  the 
commission  shall  issue  certificates  of  award,  but  we  thought  it  best 
to  do  so. 

Senator  MITCHELL.  The  court  held  you  had  a  right  to  attach  that 
condition? 

Mr.  Macfarlane.  Yes;  if  they  wanted  their  claim  they  ought  to 
|)ay  for  it. 

Senator  MITCHELL.  Has  that  gone  to  the  supreme  court,  or  can  it 
:ro  iliere  under  the  law? 

Mr.  Macfarlane.  I  do  not  know.  There  has  also  now  been  a  suit 
lile^l  against  the  commission  to  refund  this  money  to  the  claimants. 
That  is  because  they  demand  now  a  certificate  of  award  without 
the  payment  of  the  fee,  and  were  it  not  for  that  suit  we  then  would 
W  able  with  this  money  on  deposit  in  the  bank  to  liquidate  all  the 
outstanding  expenses  of  this  commission.  It  appears  that  we  wanted 
to — in  making  up  the  schedule  for  charges  for  these  certificates  of 
award  we  did  not  know  what  incidental  expenses  might  come  up,  so 
that  left  a  balance  of  a  few  hundred  dollars  on  deposit,  and  of  course 
all  we  could  do  with  it  would  be  to  pay  it  into  the  treasury. 

Senator  Mitchell.  According  to  these  papers  you  have  passed  upon 
all  these  claims? 

Mr.  Macfarlane.  Yes,  sir;  and  made  an  award  in  every  case. 

Senator  MITCHELL.  Did  you  take  up  each  case  specifically,  as  pro- 
vided by  your  by-laws? 

Mr.  Macfarlane.  Every  one.  The  manner  of  conducting  the  court 
wa*^  that  the  claimant  was  to  be  before  the  commission — ^we  had  all  the 
offieers,  as  I  read  in  the  report.  The  claimant  was  first  sworn  and 
identified.  He  presented  his  claim  and  he  was  interrogated  on  many 
of  the  items  in  the  claim.  The  original  claims  were  filed  with  the 
commission.  An  investigation  of  these  claims  will  show  in  the  sched- 
ule a  modfication  of  some  kind  on  the  claim — the  figures  have  been 
<'haiiged;  that  the  extension  and  footings  have  been  changed.  In 
many  instances  the  claimant  had  more  than  he  claimed  for,  but  the 
majority  were  the  other  waj'.  Every  claim  was  read  and  adjudicated 
after  its  reading  and  on  its  own  merits. 
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Senator  Mitchell.  You  called  witnesses? 

Mr.  Macfarlane.  Yes,  sir;  all  witnesses  were  called. 

Senator  Mitchell.  Now,  Mr.  Macfarlane,  can  you  bring  forward 
your  books  here  and  exhibit  to  the  committee  one  or  two  cases,  show- 
ing  the  modus  operandi,  what  time  the  claim  was  filed,  and  until  the 
time  the  award  was  made,  and  then  we  will  ask  you  whether  that  is 
the  way  that  each  of  the  claims  were  passed  upon? 

Mr.  Macfarlane.  I  can. 

Senator  Mitchell.  Was  there  a  board  of  appraisers  appointed  by 
the  board  of  health  for  the  purpose  of  appraising  this  property  that 
was  desti-oyed^ 

Mr.  Macfarlane.  There  was,  sir. 

Senator  Mitchell.  Who  constituted  that  board  of  appraisers? 

Mr.  Macfarlane.  C.  B.  Ripley,  John  Ouderkirk,  and  F.  J.  Wil- 
helm. 

Senator  Mitchell.  They  made  an  appraisement  of  it? 

Mr.  Macfarlane.  They  did. 

Senator  Mitchell.  Is  there  a  copy  of  their  report  on  file  with  the 
committee  at  Washington? 

Mr.  Macfarlane.  I  think  there  is,  Senator.  We  had  a  copy  made 
and  sent  on. 

Senator  Mitchell.  Was  there  any  supplemental  report  made  by 
this  board  of  appraisers? 

Mr.  Macfarlane.  There  was. 

Senator  Mitchell.  What  did  that  report  include? 

Mr.  Macfarlane.  Included  buildings,  etc.,  of  the  large  fire  that 
were  not  included  in  the  first  report. 

Senator  Mitchell.  Has  a  copy  of  that  supplemental  report  been 
forwarded  to  the  committee  at  Washington? 

Mr.  Macfarlane.  I  am  not  sure.  Mr.  Pratt  is  here  and  probably 
can  tell  you. 

Senator  Mitchell.  Now,  Mr.  Macfarlane,  we  are  ready  to  go  on 
and  look  into  one  case  of  each  nationality  and  see  how  you  conducted  it. 

I  Witness  produces  a  number  of  claims.]  Are  these  cases  numbered, 
ir.  Macfarlane? 

Mr.  Macfarlane.  Every  claim  is  numbered. 

Senator  Mitchell.  Will  you  allow  me,  therefore,  to  select  the  case? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  You  give  us  case  10  of  one  nationality. 

Mr.  Macfarlane.  All  right,  here  is  one  [producing  claim]. 

Senator  Mitchell.  What  nationality  is  that? 

Mr.  Macfarlane.  Chinaman,  named  Choy  Chin,  No.  10,  filed  May 
27,  1901. 

Senator  Mitchell.  Are  these  nationalities  numbered  respectively, 
or  does  it  run  right  through  from  one  to  six  thousand? 

Mr.  Macfarlane.  The  numbers  follow  right  through  consecutively 
without  regard  to  nationality. 

Senator  Mitchell.  We  will  hear  just  how  you  conducted  the  exami- 
nation and  how  you  arrived  at  the  conclusion,  and  what  the  conclusion 
is  in  that  case. 

Mr.  Macfarlane.  His  claim  was  presented  by  Attorney  F.  M. 
Brooks.     The  claim  was  for  $103.60. 

Senator  Mitchell.  For  what? 

Mr.  Macfarlane.  For  personal  effects. 

Senator  Mitchell.  Now,  when  that  was  presented,  what  did  you 
do  looking  to  an  examination? 
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Mr.  Macfari-axe.  The  claim  was  called  ui)---the  claimant,  I  mean. 
Fie  had  to  be  identified,  and  is  sworn,  identified,  and  then  he  was 
interrogated  on  any  items  that  might  appear  in  the  claim.  His  resi- 
.!i*nce — always  in  the  interrogations — and  occupation  was  asked. 

S<*nator  Mitchell.  After  you  got  through  with  him  what  did  you  do? 

Mr.  Macfarlane.  We  dismissed  him  and  went  on  with  the  next 
claim. 

Senator  MrrcHBLL.  Did  you  hear  any  other  evidence  besides  his 
own  testimony? 

Mr.  Macfarlane.  In  that  particular  case  I  do  not  know  whether 
we  did  or  not,  because  I  could  not.  It  is  all  here,  Mr.  Senator,  in  the 
account  books,  but  I  could  not  refer  to  it  here,  unless  I  turned  over 
and  went  all  through  where  it  was  heard. 

Senator  Mitchell.  What  was  the  amount  of  your  award?  The 
amount  claimed  was  $103.60. 

Mr.  Macfarlane.  Seventy-one  dollars  and  eighty  cents. 

Senator  Mitchell.  How  did  you  arrive  at  the  difference;  how  did 
Tou  come  to  cut  the  claim  down? 

Mr.  Macfarlane.  Tlie  man's  occupation — for  instance,  in  taking 
these  personal-effect  claims  up  of  Chinese,  we  asked  their  occupation, 
then  how  much  he  was  getting  a  month — for  instance,  he  was  a  Chi- 
nese laborer;  he  was  getting  $18  a  month;  how  long  was  he  in  the 
country.  That  would  determine  to  a  large  extent  with  the  commis- 
>ion.  Then  another  question  was  the  age  of  the  goods;  what  he  paid 
for  them — whether  it  was  in  yen  in  a  Japanese  case  or  in  dollars  in  a 
(  hinese  case ;  whether  it  was  Mexican  or  whether  it  was  gold ;  whether 
it  was  bought  in  this  country  or  whether  in  Japan. 

Senator  Mitchell.  In  this  particular  case,  Mr.  Macfarlane,  you 
were  compelled  to  rely  mainly  on  his  testimony,  were  you? 

Mr.  Macfarlane.  No;  that  is,  we  took  his  testimony  for  what  it 
WHS  worth  to  the  commission,  and  after  we  were  satisfied  as  to  the 
identity  of  the  claimant,  and  then  regarding  the  value  of  the  goods, 
let  other  testimony  go  for  as  far  as  it  was  worth ;  but  we  then,  after  these 
interrogations,  as  to  what  their  occupation  was  and  how  long  they 
had  been  in  the  country,  what  wages  they  were  receiving,  and  in  that 
way — ^that  was  the  way  of  reaching  the  amount  that  the  man  was , 
♦'ntitled  to,  and  after,  of  course,  going  through  every  item  to  see  that 
it  was  not  overcharged. 

Senator  Mitchell.  Now,  this  claim  is  made  up  of  29  different 
articles.  Did  you,  in  their  testimony,  ask  the  claimant  as  to  whether 
h#  owned  these  articles  or  not? 

Mr.  Macfarlane.  That  question  was  asked  in  the  testimony — 
whether  he  was  the  owner  of  the  articles — ^and  their  answer  was 
invariably  "Yes." 

Senator  Mitchell.  You  decided  the  claim  upon  his  own  testimony? 

Mr.  Macfarlane.  In  some  instances  we  did;  where  the  claims 
were  of  a  larger  amount  we  then  required  further  evidence. 

Senator  Mitchell.  This  claim  was  for  $103.60,  and  you  allowed 
^71.80 — that  is  to  say,  you  reduced  the  claim  about  $31.  Can  you 
tell  why  you  reduced  it? 

Mr.  Macfarlane.  We  reduced  it  because 

Senator  Foster.  On  what  item — ^any  particular  item,  or  took  off 
percentage? 

Mr.  Macfarlane.  In  a  case  of  that  kind  we  went  carefully  over 
the  item,  and  then  it  depended  on  the  evidence;  after  his  evidence 
was  acquired  and  afteiF  we  thought  that  his  goods  were  listed  at  ^ 
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prices,  that  always  governed  the  commission  in  making  their  awai*ds; 
it  was  a  case,  in  many  instances,  of  reducing  this  thing  to  a  common- 
sense  proposition;  we  were  handling  6,700  claims  for  personal  effect>, 
and  it  was  a  case  of  using  judgment. 

Senator  Foster.  I  understand  it  is  a  small  claim,  and  you  did  not 
probably  go  into  it  as  fully  and  specifically  as  in  some  other  claims. 

Mr.  Macfarlane.  I  would  not  say  that  exactly,  Senator.  Every 
item  there  was  carefully  scrutinized,  and  then  in  the  evidence  that 
he  may  have  had  it  for  five  years,  he  may  have  had  it  for  ten  years 
or  two  years — all  that  put  together. 

Senator  Mitchell.  But  as  a  matter  of  fact,  Mr.  Macfarlane,  in 
this  particular  claim  you  have  awarded  solely  upon  the  testimony  of 
the  claimant  and  your  own  knowledge  and  the  knowledge  of  your 
associates  in  regard  to  matters  and  things  here? 

Mr.  Macfarlane.  On  the  evidence  that  he  gave,  Mr.  Senator. 

Senator  Mitchell.  You  have  been  compelled  to  rely  and  did  rely 
on  his  testimony  alone,  together  with  your  own  knowledge  of  affairs 
here? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  In  other  words,  you  called  no  witness  aside 
from  the  claimant  to  shed  any  light  on  this  particular  claim? 

Mr.  Macfarlane.  No,  I  think  not  in  that  particular  claim. 

Senator  Foster.  Did  he  have  any  books  or  invoices  saved  from  the 
fire? 

Mr.  Macfarlane.  These  are  matters  of  record  there;  he  would 
bring  the  inventory  to  the  consul.  All  these  claims  went  through  the 
consulate,  and  from  the  consulate  went  back  to  them;  they  had  been 
changed  at  the  consulate,  and  then  they  came  in  again  to  us,  so  that 
every  one  of  these  claims,  Chinese  and  Japanese  mostly,  was  scruti- 
nized by  a  committee  of  Chinese  merchants  and  also  the  consulates. 

Senator  Mitchell.  Now,  let  us  have  No.  20. 

Mr.  Macfarlane.  Here  is  claim  No.  20,  of  S.  Ozaki,  assignee  of 
Murashige  Yoshisuke. 

Senator  Foster.  That  is  a  Japanese  claim? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Foster.  For  what  amount  is  this  claim,  Mr.  Macfarlane? 

Mr.  Macfarlane.  Two  hundred  and  eleven  dollars  and  forty-five 
cents. 

Senator  Foster.  That  was  the  amount  of  the  claim  as  presented? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Foster.  And  how  much  was  allowed  on  this  claim? 

Mr.  Macfarlane.  One  hundred  and  twenty-five  dollars  and  sev- 
enty cents. 

Senator  Mitchell.  That  is  a  Japanese  claim? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  Well,  how  was  it  investigated? 

Mr.  Macfarlane.  On  the  evidence  that  was  presented,  together 
with  the  result  of  our  interrogations  as  to  how  long  he  had  Ti^n  in 
the  country,  what  wages  he  had  received,  and  getting  at  what  the  man 
would  naturally  be  worth — getting  the  standing  of  the  man. 

Senator  Mitchell.  From  whom  did  j^ou  get  that? 

Mr.  Macfarlane.  From  him  himself  in  the  testimony;  yes,  sir. 

Senator  Mitchell.  Did  you  call  any  other  witnesses  in  this  case? 

Mr.  Macfarlane.  Not  in  that  particular  case — none  of  these  small 
cases. 
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S»^nator  Mitchell.  You  reduced  the  claim  from  $211.45  to  $125.70. 

Mr.  Macfarlanb.  Yes,  sir. 

senator  Foster.  That  claim  has  been  through  the  consulate? 

Mr.  Macfarlane.  These  Chinese  and  Japanese  claims,  including 
This  i>articular  case,  went  through  the  committee  of  Japanese  mer^ 
chantfi  and  consul,  and  the  Chinese  through  a  committee  of  Chinese 
nnrchants  and  their  consul. 

Senator  Mitchell.  After  the  claim  was  presented  ? 

Mr.  Macfarlane.  No;  they  made  up  their  claims.  The  Chinese 
«M)nsul  and  Japanese  consul  published  notice  for  them  to  make  up  the 
/vt  of  their  goods  and  bring  them  before  their  committee. 

Senator  Mitchell.  As  a  matter  of  fact,  where  were  most  of  these 
i:«M>ds  bought? 

Mr.  Macfarlane.  Here  in  Honolulu. 

Senator  Mitchell.  Are  they  American  goods  ? 

Mr.  Macfarlane.  Yes,  sir;  goods  imported,  and  then  was  for  sale 
here;  but,  for  instance,  in  a  Japanese  case,  why,  of  course,  they  would 
^H'  Japanese  goods  mostly. 

Senator  Mitchell.  Was  the  collector  of  the  port  ever  called  in  to 
>e**  about  the  question  of  the  duties  paid  on  these  goods? 

Mr.  Macfarlane.  We  required,  in  cases  of  merchants,  them  to 
bring  certified  invoices  from  the  collector  to  verify  their  claims. 

Senator  Mitchell.  Are  you  able  to  state  where  this  man  liv^ed — 
what  particular  house  ? 

Mr.  Macfarlane.  (After  looking  at  the  evidence.)  Occupation, 
merchant;  district  15,  Bere tan ia  street;  dated  destruction  at  fire  Janu- 
ar\'  20. 

Senator  Mitchell.  Simply  gives  the  district  that  is  all  ? 

Mr.  Macfarlane.  The  district  and  occupation  as  merchant. 

Senator  Mitchell.  But  does  not  give  his  specific  residenc-e  ? 

Mr.  Macfarlane.  No;  all  that  was  brought  out  in  testimony.  Sen- 
ator, where  he  lived. 

Senator  Mitchell.  Your  court  was  satisfied  that  he  had  a  specific 
residence? 

Mr.  Macfarlane.  Yes,  sir;  we  had  to  be  satisfied  on  that  every 
time. 

Senator  MITCHELL.  In  every  case? 

Mr.  Macfarlane.  In  every  single  case.  For  instance,  hundreds 
of  them  would  be  living  in  one  building,  a  tenement  building,  and 
that  would  be  designated  on  the  maps  here  that  would  be  presented. 

Senator  Mitchell.  I  suppose  in  this  case  now,  as  well  as  in  the 
other  that  were  examined,  instead  of  finding  that  any  specific  articles 
were  here  and  should  not  be  here,  you  simply  made  a  general  reduc- 
tion all  along  the  line,  is  that  it? 

Mr.  Macfarlane.  We  did. 

Senator  Mitchell.  Mr.  Macfarlane,  when  you  called  these  claim- 
ants up  did  you  keep  a  record  of  the  questions  and  answers? 

Mr.  Macfarlane.  We  did. 

Senator  Mitchell.  Have  you  them  here  in  this  case? 

Mr.  Macfarlane.  That  is  in  the  stenographer's  notes. 

Senator  Mitchell.  Will  you  let  us  have  copies  of  each  of  the  sev- 
♦Tal  cases  that  we  examine  here,  together  with  a  copy  of  the  testimony 
in  each  case  attached? 

Mr.  Macfarlane.  We  will  if  we  can  get  the  notes  of  the  stenog- 
rapher. 
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Mr.  Mitchell.  Did  you  ever  have  the  notes  extended? 

Mr.  Macfarlank.  Ob,  no. 

Senator  Mitchell.  The  record  is  stenographic,  is  it? 

Mr.  Macfarlanb.  Yes;  and  then  we  had  the  stenographer  read 
back  their  notes  to  us,  where  we  were  coming  to  large  claims. 

Senator  Mitchell.  You  understand,  Mr.  Macfarlane,  we  will  l)e 
asked  all  kinds  of  questions  about  the  fire,  and  we  want  to  Ix'  i>rp- 
pared  to  answer  them;  what  we  would  like  to  have  is  a  copy  of  each 
of  the  claims  that  we  have  now  examined  here,  together  with  a  copy, 
if  you  can  get  it,  of  all  the  evidence  taken  in  eadi  ease  attached  to 
the  particular  case  to  which  it  applies. 

Mr.  Macfarlane.  All  right. 

Senator  Mitchell.  This  is  30,  the  case  of  S.  Ozaki,  assignee  of 
Shigenui  Chutaro;  this  appears  to  be  a  case  of  an  assignee.  Are  there 
many  of  these  cases? 

Mr.  Macfarlane.  A  great  many,  S.  Ozaki,  for  the  Japanese  in  that 
shape,  there  were  about  twenty-six  or  twenty-seven  hundred  claims; 
and  these  are  the  ones  that  went  through  that  committee,  and  for 
revision  in  the  consulate  before  they  came  to  us. 

Senator  Mitchell.  The  amount  of  the  claim  was  how  much? 

Mr.  MACFARIiANE.   *47.10. 

Senator  Mitchell.  How  much  did  you  allow? 

Mr.  Macfarlane.  142.40. 

Senator  Mitchell.  The  investigation  in  this  case  was  substantially 
as  in  the  other  cases? 

Mr.  Macfarlane.  It  was. 

Senator  Mitchell.  This  is  claim  No.  7,  by  whom? 

Mr.  Macfarlane.  By  the  Japanese  Methodist  Episcopal  Church. 

Senator  Mitchell.  What  is  the  claim ;  how  much? 

Mr.  Macfarlane.  Three  thousand  and  ninety-seven  dollars  and 
seventy  cents. 

Senator  Mitchell.  What  did  you  allow? 

Mr.  Macfarlane.  Two  thousand  six  hundred  and  thirty-one  dol- 
lars and  sixty-five  cents. 

Senator  Mitchell.  This  claim  was  for  personal  property  wholly, 
was  it? 

Mr.  Macfarlane.  For  church  and  fixtures  $2,194,  parsonage  and 
fixtures  $370,  fence  and  water-closet  $118,  total  $2,682;  personal 
property  $415.70. 

Senator  Mitchell.  This  was  a  Japanese  Methodist  Episcopal 
Church,  was  it? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  .What  was  the  amount  of  the  claim  for  the 
church  and  fixtures,  parsonage  and  fixtures,  fence  and  water-closet — 
was  $2,682,  was  it? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  Now,  what  did  you  allow  on  that  portion  of 
the  claim? 

Mr.  Macfarlane.  We  allowed  $2,413.80. 

Senator  Mitchell.  How  did  you  arrive  at  that  couQlusion? 

Mr.  Macfarlane.  We  deducted  10  per  cent  from  the  building 
because  of  its  ac^e  as  it  came  up  in  the  testimony. 

Senator  Mitchell.  How  did  you  arrive  at  the  conclusion  as  to  the 
value  or  cost  of  the  church  and  fixtures,  if  you  know? 

Mr.  Macfarlane.  From  the  evidence  that  was  given  in  the  hear- 
ing of  the  case,  which  we  have  here. 
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Senator  Mitchell.  Can  yon  attach  that  evidence  to  a  copy  of  the 
case? 

Mr.  Macfarlane.  We  can. 

Senator  Mitchell.  Now,  in  the  case  of  the  personal  propert}^  in  the 
claim,  amonnting  to  $415.70,  how  much  did  you  allow  on  that? 

Mr.  Macfarlane.  Two  hundred  and  seven  dollars  and  eighty-five 
ivnts. 

Senator  MITCHELL.  Do  you  know  how  many  witnesses  and  who  were 
called  in  that  case? 

Mr.  Macfarlane.  I  do. 

Senator  Mitchell.  Please  state  them. 

Mr.  Macfarlane.  Clai.n  No.  7,  Japanese  Methodist  Episcopal 
Church,  was  called  for  consideration,  J.  J.  Dunn,  esq.,  appearing  as 
attorney  for  the  government,  assisted  by  Mr.  Andrade,  of  the  firm  of 
Andrews,  Peters  A  Andrade,  the  following  witnesses  were  sworn :  Rev. 
K.  Kihara,  C.  B.  Ripley,  who  was  one  of  the  ones  that  signed  this 
appraisement  list  and  appraised  the  buildings. 

Senator  Mitchell.  He  is  a  white  American  citizen? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  Well,  who  next? 

Mr.  Macfarlane.  S.  Yosuniorl,  a  Japanese;  I.  R.  Eujuhu,  another 
Japanese;  Kawasakai,  another  Japanese;  another,  named  Rev.  6.  L. 
Pearson,  one  of  the  trustees  of  the  church,  an  American,  I  think. 
That  was  the  clerk's  record  of  the  witnesses  that  were  called,  and  the 
stenographic  notes  will  show  their  testimony. 

Senator  MITCHELL.  Were  any  of  these  witnesses — I  mean  the 
Japanese  witne^sses — ^meu  known  to  your  committee  and  of  good 
standing? 

Mr.  Macfarlane.  Yes;  they  were  connected  with  the  church. 

Senator  Mitchell.  Men  doing  business  here? 

Mr.  Macfarlane.  No,  not  business  men;  they  were  religious  men, 
men  of  good  standing. 

Senator  Mitchell,  What  is  this? 

Mr.  Macfarlane.  S.  Shimamoto. 

Senator  MITCHELL.  This  is  claim  No.  1? 

3Ir.  Macfarlane.  Yes,  sir;  being  claim  of  S.  Shimamoto. 

Senator  Mitchell.  What  is  the  amount  in  that  case? 

Mr.  Macfarlane.  The  total  of  that  claim  is,  after  making  correc- 
tions of  the  footings,  $8,935.26.  It  was  filed  for  $10,923.84;  the  dif- 
ference is  in  the  corrections  of  footings. 

Senator  Mitchell.  The  amounts  given  by  the  claimant,  when 
added  up,  gave  the  amount  you  last  give? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  This  is  a  mercantile  claim? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  Was  he  a  merchant  doing  business  here? 

Mr.  Macfarlane,  Yes,  sir. 

Senator  Mitchell.  What  did  you  award  in  the  case? 

Mr.  Macfarlane.  We  awarded  in  that  case  $4,826.05. 

S<»nator  Mitchell.  That  was  about  50  per  cent  of  the  claim,  was  it? 

Mr.  Macfarlane.  Just  50  per  cent  of  the  claim — no;  less  than  50 
per  cent. 

Senator  Mitchell.  Can  you  state  what  witnesses  you  had  before 
you  in  regard  to  that  claim? 

Mr.  Macfarlane.  Yes;  for  that  claim  occupied  the  time  of  the 
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commission  altogether  a  couple  of  weeks  solid.     It  was  first  heard  «m 
May  31.     (Witness  reads  from  records:) 

The  claim  of  S.  Shimamoto,  No.  1,  was  called  and  the  claimant  represented  by 
the  connsel,  F.  M.  Brooks,  esq. .  and  Kinney,  Ballon  &  McClanahan.  He  annonnced 
himself  ready  to  proceed.  The  firm  of  Andrews,  Peters  &  Andrade  represented 
the  government  in  this  case.  The  following  witnesses  were  called  and  sworn  on 
behalf  of  the  claimant:  S.  Anno,  a  Japanese  well  known  to  the  commission:  R. 
Segi  (I  think  he  was  the  manager,  or  one  of  the  managers,  of  the  firm  of  Shima- 
moto);  Richard  Weeden,  custom-house  inspector;  T.  Marumoto;  S.  Ozakai.  a 
large  Japanese  merchant;  K.  Emyamula.  a  Japanese;  G.  W.  R.  King  (he  was  one 
of  the  inspectors  of  the  board  of  health  and  had  supervision  of  this  building  after 
it  was  burned,  and  they  were  reclaiming  the  goods),  and  Edward  Touse  (he  was 
delegated,  I  think,  by  the  board  of  health  to  attend  to  that  same  building). 

The  next  day  the  case  came  up  again.  It  is  not  within  the  evi- 
dence— the  testimony,  the  clerk's  reconi  of  the  day — but  the  testimony 
in  this  case  was  very  long  and  very  complete  and  will  appear  in  the 
stenographer's  notes  and  will  be  attached. 

Senator  Mitchell.  Not  necessary  to  read  any  more. 

Mr.  Macfarlane.  But  there  were  many  times  that  that  case  was 
called  up.  The  next  day,  I  would  like  to  state,  that  Henry  E.  Cooper, 
secretary  of  the  Territory,  was  called  up  in  evidence  in  this  case.  He 
was  in  connection  with  the  board  of  health. 

Senator  Mitchell.  These  witnesses  were  thoroughly  cross-exam- 
ined? 

Mr.  Macfarlane.  They  were  very  rigidly,  in  this  particular  ease. 

Senator  Mitchell.  You  now  hand  me  claim  No.  75;  what  claim  is 
that? 

Mr.  Macfarlane.  The  claim  of  Yee  Wo  Chan  &  Co.,  a  Chinese 
firm;  the  amount  as  filed  is  $77,703.78. 

Senator  Mitchell.  And  you  awarded  how  much? 

Mr.  Macfarlane.  The  award  is  123,555.75. 

Senator  Mitchell.  Did  you  find  on  examination  that  this  claim 
was  exorbitant  and  out  of  all  kind  of  proportions? 

Mr.  Macfarlane.  Well,  the  evidence  in  that  case — we  called  for 
certified  copies  from  the  custom-house;  we  called  for  the  inventory  of 
stock  on  hand — the  last  inventory  on  hand  taken  before  the  fire,  and 
we  called  several  witnesses  in  that  case  and  had  the  testimony  of 
each.  Then  we  took  and  scrutinized  the  prices  of  the  articles  of 
merchandise  in  this  claim,  item  by  item,  as  wo  did  in  every  case. 
We  laid  particular  stress  on  what  was  the  age  of  the  goods,  and 
after  we  were  satisfied  as  to  the  cost  price  of  these  articles — that  is, 
from  a  mercantile  point  of  view — we  then  got  at  the  age  of  these 
goods — ^how  long  they  had  been  on  stock — so  that  if  these  iieople  had 
been  forced  to  sell  these  goods  they  never,  of  course,  could  have 
reclaimed  the  amount  of  their  cost,  because  they  had  been  in  there  so 
long.  There  was  more  or  less  wear  and  tear,  and  counter  worn, 
rust}'  hardware,  which  would  naturally  follow  in  the  matter  of  stor- 
ing large  amounts  of  merchandise  and  unsalable  goods.  These  had 
to  be  taken  into  consideration,  and  then  there  was  nothing  to  come 
before  the  commission  that  could  satisfy  them  that  these  goods  had 
really  existed  in  that  store.  Now,  these  were  questions  that  wei'e  all 
to  be  taken  up  in  connection  with  the  adjudication  of  the  claim. 

Senator  Foster.  Who  were  the  attorneys  in  this  particular  case? 

Mr.  Macfarlane.  Paul  Neumann. 

Senator  Foster.  What  were  they  supposed  to  pay  Mr.  Neumann 
for  his  services? 

Mr.  Macfarlane.  That  I  do  not  know. 
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Senator  Foster.  Do  yon  know  anything  about  any  other  agree- 
ments? 

Mr.  Macfarlane.  I  do  not. 

Senator  Foster.  You  know  nothing  about  any  private  agreements 
a»4  regards  attorneys'  fees? 

Mr.  Macfarlane.  I  know  nothing  at  all  about  it;  I  never  heard  it 
•liNoussed. 

Senator  Foster.  You  do  not  know  whether  they  were  to  have  a  por- 
tion of  the  bill  or  so  much  money? 

Mr.  Macfarlane.  I  do  not  know.  Of  course,  that  did  not  come 
within  the  province  of  the  commission;  and  I  did  not  hear  at  any  time 
ttutside  of  the  commission  what  any  of  the  attorneys  were  getting  in 
\m\  of  their  fees. 

Senator  MITCHELL.  What  portion,  if  any,  of  the  amount  of  this 
claim  was  for  insurance? 

Mr.  Macfarlane.  Twelve  thousand  dollars. 

Senator  MrrcHELL.  Is  that  included  in  the  $77,703? 

Mr.  Macfarlane.  It  has  been  deducted. 

Senator  Mitchell.  Was  that  a  part  of  the  $77,703.78,  or  is  it  in 
addition  to  that  amount? 

Mr.  Macfarlane.  No,  it  is  not;  the  amount  of  the  insurance, 
^12,000,  was  deducted,  leaving  the  net  claim  165,703.78. 

Senator  Mitchell.  In  this  claim  of  this  Chinese  company,  amount- 
inor  to  $77,703.78,  the  sum  of  $8,015  was  for  a  building,  was  it  not? 

Mr.  Macfarlane.  That  is  right. 

Senator  Mitchell.  Now,  the  $2,218.50  was  furniture  and  fixtures? 

Mr.  Macfarlane.  That  is  correct. 

Senator  Mitchell.  And  $62,208.55  for  merchandise  in  store? 

Mr.  Macfarlane.  I  will  say  after  that  was  changed,  $67,470.28, 
3ir.  Mitchell. 

Senator  Mitchell.  That  includes  merchandise,  condemned  ware- 
house, that  $5,005.74,  making  $67,213. 

Mr.  Macfarlane.  Yes,  sir;  and  here  [indicating^  $255.99. 

Senator  Mitchell.  Now,  what  I  want  to  know  is,  what  did  you 
allow  on  the  building  on  the  item  of  $8,015,  the  amount  of  the  claim; 
how  much  did  you  reduce  it,  if  any? 

Mr.  Macfarlane.  Schedule  C  that  would  be  in;  $4,150.  The  par- 
ticulars there  were  items,  the  first  item,  $3,500,  that  building,  and 
the  other  building  $300,  and  the  third  building  $350,  making  the  total 
$4,150. 

Senator  Mitchlll.  About  50  per  cent  of  the  claim? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  How  does  that  compare  with  the  appraisement 
of  that  building? 

Mr.  Macfarlane.  This  was  not  appraised.  Itwas  not  a  condemned 
building. 

Senator  Mitchell.  Were  all  the  buildings  included  in  this  par- 
ticular claim  out  of  the  condemned  district?  Why  was  it  not 
appraised? 

Mr.  Macfarlane.  Because  they  did  not  get  around.  They  did 
not  have  time  to  get  around  to  appraise  everything.  They  did  not 
^'et  through  in  time.  The  fire  was  coming  and  they  did  not  get  a 
show  to  go  through  and  appraise  this  building  before  itwas  consumed. 
I  would  like  to  state  in  connection  with  that,  Senator,  that  we  called 
witnesses  in,  one  of  which  was  Mr.  Ripley,  I  think,  the  government 
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appraiser,  and  we  also  called  in  Mr  Gurrey,  secretary  of  the  board  of 
fire  undei'writers,  and  also  Mr.  Dickey,  architect. 

Senator  Mitchell.  Well,  now,  on  the  item  of  $62,208.55  for  mer- 
chandise in  store,  what  did  you  allow? 

Mr.  Macfarlake.  The  merchandise  award  was  $31,245.45. 

Senator  Mitchell.  That  is  on  the  three  items? 

Mr.  Macfarlane.  On  everj^thing;  yes,  sir. 

Senator  Mitchell.  Including  merchandise  in  the  store,  merchan- 
dise in  the  condemned  warehouse,  and  merchandise  on  the  condemned 
wharf? 

Mr.  Macfarlane.  Including  everything.  I  think  that  I  stat<Hl 
that  this  was  the  building  that  was  consnmed  by  the  accidental  iire. 
No,  I  take  it  back,  I  do  not  know  that  I  made  that  statement.  It  wa«« 
not  a  condemned  building.  On  the  contrary,  it  was  a  very  fine  brick 
building. 

Mr.  W.  A.  Whiting.  I  wish  to  know  when  that  $12,000  insurance 
was  deducted;  whether  it  was  not  deducted  after  you  arrived  at  the 
result  claimed? 

Mr.  Macfarlane.  It  was. 

Senator  Burton.  Why  did  you  deduct  the  insurance? 

Mr.  Macfarlane.  Because  it  was  paid,  Senator  Burton. 

Senator  Burton.  Well,  you  are  making  no  provision,  then,  for 
Insurance  companies? 

Mr.  Macfarlane.  This  claim  comes  in  on  its  own  merits;  he  files 
a  claim  for  so  much  money. 

Senator  Burton.  That  is  the  amount  they  sustained  loss? 

Mr.  Macfarlane.  Yes,  sir;  he  files  a  claim  for  so  much  money  for 
his  actual  loss. 

Senator  Burton.  That  is,  the  actual  loss  after  his  insurance  is  paid? 

Mr.  Macfarlane.  Now,  for  instance,  he  puts  it  in  this  form,  that 
hesnms  up  his  whole  loss  up  to  this  much,  without  a  ccFtified  voucher, 
and  the  commission  requires  him  to  state  how  much  insuranoe,  if  any, 
and  how  much  was  paid. 

Senator  Burton.  How  much  was  paid  in  this  instance? 

Mr.  Macfarlane.  This  was  $12,709.70. 

Senator  Burton.  What  was  the  total  claim? 

Mr.  Macfarlane.  $77,703  78. 

Senator  Burton.  Well,  then  he  received  a  little  over  $12,000  in  the 
way  of  insurance? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Burton.  That  was  deducted? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Burton.  Now,  who  reimburses  the  insurance  company  is 
what  I  want  to  know? 

Mr.  Macfarlane.  Under  the  act  governing  this  commission  we  had 
the  matter  of  the  insurance  claims  argued  here  before  us  by  the  attor- 
ney-general, representing  the  Government,  and  also  the  counsel  for 
several  insurance  companies,  and  the  decision  arrived  at  was  that  the 
insurance  companies  had  no  standing  under  this  act. 

Senator  Burton.  Under  the  Territorial  act? 

Mr.  Macfarlane.    Yes,  sir. 

Senator  Burton.  Well,  then,  your  answer  is,  nobody  reimbursed 
the  insurance  company? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Burton.  They  do  not  get  anything? 

Mr.  Macfarlane.  They  do  not  get  anything. 
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Senator  Burton.  Under  what  principle  of  equity  should  the  insur- 
ance companies  stand  these  losses  and  not  be  reimbursed  and  the 
individuals  be  reimbursed? 

Mr.  Macfarlanb.  Because  of  the  wording  of  the  act. 

senator  BCRTON,  I  am  not  asking  particularly  about  the  act;  but 
w}iat  is  the  principle  of  equity  of  allowing  the  claims  of  individuals 
an«l  not  allowing  the  claims  of  insurance  companies? 

Mr.  Macfarlanb.  Because  we  claimed  that  they  have  no  juriadic- 
ti<m  under  this  act.  We  were  acting  and  adjudicating  these  claims 
un«ler  an  act  of  the  Territory. 

>enator  Mitchell.  Well,  the  Senator's  question  goes  away  beyond 
that  as  to  the  equities  of  the  case  without  regard  to  the  act. 

Mr.  Macfarlane.  Well,  we  claimed  that  there  was  no  destruction 
of  property;  they  had  no  property  to  be  destroyed;  the  act  says  for 
destruction  of  property. 

Senator  Burton.  You  do  not  understand  me;  lam  not  complain- 
ing of  your  interpretation  of  the  act,  but  I  am  trying  to  get  at,  if  you 
can  tell  me,  on  what  principle  should  individuals  l^  reimbursed  for 
losises  caused  by  that  fire  and  the  insurance  companies  not  be  reini- 
burned  for  the  losses  they  sustained. 

Mr.  Macfarlane.  Because  we  took  the  stand  that  the  insurance 
companies  took  a  risk  there  and  for  which  they  received  a  compensa- 
tion in  the  way  of  a  premium;  they  insured  them  against  loss  by  fire; 
now  there  is  an  obligation  between  these  two  men.  I  come  to  them 
Hn,d  I  say,  ''  Here,  I  want  insurance,"  and  they  insure  me  against  loss 
by  fire;  they  take  my  premium,  and  they  have  received  a  considera- 
tion; therefore  we 

Senator  Burton.  Now,  they  do  not  insure,  however,  against  the 
wanton,  or  if  I  do  not  use  that  form  in  its  offensive  sense,  but  willful 
destruction  of  property  ordered  by  a  municipalitj';  they  do  not  insure 
against  that,  do  they?    They  insure  against  accidents. 

Mr.  Macfarlane.  No;  they  insure  against  any  kind  of  a  loss. 
The  clause  "  excepting  the  acts  of  the  civil  authorities  "  do  not  appear 
in  these  contracts;  they  were  the  other  forms  of  policies;  one  was  the 
New  York  Standard  form  policy,  which  provides  for  the  case  of  the 
civil  authorities;  but  the  old  form  of  policy  did  not  except  the  acts  of 
the  civil  authorities. 

Senator  BuRTON.  You  mean  by  that  that  it  took  the  risk  of  any 
destruction,  whether  by  the  civil  authorities? 

Mr.  Macfarlane.  It  was  according  to  that  form. 

Senator  Burton.  So  for  that  reason  such  a  company  would  not  be 
entitled  to  recover? 

Mr.  Macfarlane.  That  is  it. 

Senator  Burton.  Now,  then,  the  other  form? 

Mr.  Macfarlane.  The  other  form  provides,  however,  that  the  acts 
of  the  ciWl  authorities  are  excepted,  so  that  under  those  policies  they 
did  not  have  to  pay. 

Senator  Burton.  Well,  the  companies  in  one  case  excepted  against 
the  acts  of  the  civU  authorities  and  the  others  did  not? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  BURTON.  How  did  j'ou  do  with  those  that  did  not? 

Mr.  Macfarlane.  Thej-  made  no  claim  at  all,  because  they  did  not 
have  to  pay. 

Senator  Foster.  They  did  not  pay  the  loss  to  the  claimant? 

Mr.  3IACFARLAXE.  They  were  not  obliged  to  pay  the  loss  of  the 
claim,  because  they  claimed  an  exemption  under  that  particular  act. 
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Senator  Burton.  Then,  if  I  understand  it,  that  class  of  companies 
that  took  the  risk,  stating  that  they  would  not  pay  in  ease  the  civil 
authorities  ordered  the  fire,  for  instance,  those  did  not  have  to  pay. 

Mr.  Macfarlane.  They  did  not  have  to  pay;  suit  was  broughi 
against  them 

Senator  Burton.  Well,  they  did  not  pay? 

Mr.  Macfarlane.  No,  sir. 

Senator  Burton.  Well,  the  others  did  pay? 

Mr,  Macfarlane.  A  part  of  them  did,  and  they  sought  to  recov^-r 
fvom  the  commission  under  a  substitution  for  the  amount  paid  on  their 
part — for  the  goods  destroyed — to  the  claimants. 

Senator  Burton.  Which  was  not  done  by  the  commission? 

Mr.  Macfarlane.  Which  was  not  done  for  the  reason  stated,  because 
they  had  no  jurisdiction  in  the  matter. 

Senator  Burton.  Well,  I  understand  your  position  was  that  you 
could  not  pay  them  under  your  authority,  but  you  do  not  pretend  to 
decide  the  equitable  question? 

Mr.  Macfarlane.  No,  sir. 

Mr.  W.  W.  Whiting.  Mr.  Macfarlane  stated  that  they  first  agre^Ml 
on  $35,000  for  the  award,  then  he  deducts  $12,000  insurance  from  tliat 
$35,000,  making  the  award  $23,000,  and  then  you  say  that  the  insur- 
ance company  have  a  lien  on  the  $23,000  to  the'extent  of  the  insuranc^e 
money  they  paid,  practically  deducting  it  twice  from  the  claimant,  if 
you  will  read  the  decision.  Of  this  $35,000,  then  they  takeoff  $12,0<h> 
against  the  claimant  as  received ;  that  leaves  a  balance  of  $23,000 ;  they 
then  subrogate  the  insurance  company  to  the  extent  of  $12,000. 

Mr.  Macfarlane.  Now,  then,  if  the  insurance  company,  if  the  claim- 
ant, has  subrogated  to  the  insurance  company  any  part  of  that  elaiui 
it  is  up  to  the  insurance  company  and  the  claimant  to  settle  it  and  not 
this  commission;  and  when  we  made  an  adjudication  of  the  claimant  s 
claim  we  bore  this  in  mind,  and  we  did  note  on  the  claimant's  claim 
that  this  award,  whatever  it  was,  would  be  subject  to  the  subrogation 
that  the  claimant  made  to  this  insurance  company,  and  therefore  it 
was  up  to  the  insurance  company  and  the  claimant  to  settle  it  between 
themselves. 

Senator  Burton.  Then  you  found  the  loss  to  be  $35,000? 

Mr.  Macfarlane.  The  total  claim,  $36,265.45;  that  was  the  adjudi- 
cation of  the  claim;  then  from  that  these  x)eople  had  received  so  much 
insurance  money,  and  we  subtracted  that  from  the  amount  of  their 
claim,  because  they  had  already  recovered  $12,000  of  their  loss,  and 
it  was  for  us  to  say  what  their  loss  was;  consequently  if  we  found  their 
loss  to  be  $36,000  and  if  they  recovered  $12,000  insurance  in  money,  or 
any  sum,  then  we  deducted  that  from  the  amount  of  the  claim,  giving 
them  $23,500. 

Senator  Burton.  Did  you  do  that?  ' 

Mr.  Macfarlane.  We  note  that  on  the  certificate  of  award,  on  the 
claimant's  claim,  we  note  that  this  certificate  is  subject  to  a  certain 
subrogation — ^that  he  has  given  a  certain  insurance  company  a  sub- 
rogation; but  the  insurance  company  do  not  want  to  see  them  get  the 
money.  If  there  is  anything  due  the  insurance  company  let  the  insur- 
ance company  get  it  from  the  claimant,  if  it  is  wrongfully  pai<i;  if 
they  have  any  subrogation  or  any  standing,  or  if  that  insurance  money 
was  paid  to  this  man  with  a  string  on  it,  then  let  them  remove  the 
string. 

Senator  Mitchell.  Now  you  hand  me,  Mr.  Macfarlane,  claim  No. 
434.     State  what  that  claim  is. 
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Mr.  Macfarlane,  Ko.  434  is  the  claim  of  Lahapa  Manliawa. 

!v*iiHt<ir  Mitchell.  Is  that  a  claim  of  a  native  Hawaiian? 

Mr.  Macfarlane.  It  is. 

>-!i.HTor  Mitchell,  State  the  amount  of  the  claim. 

>ir.  Macfarlane.  It  was  filed  as  $29,80i?,50,  but  the  corrected  foot- 
i:  .^  of  the  claim  was  %i^n,C>C)7.50. 

^-naTor  Mitchell.  In  other  words,  the  claimant  gave  items  that 
i'.,  ►iniT«*d  to  much  more  than  his  footings.     Is  that  it? 

Mr.  Macfarlane.  Yes,  sir. 

:v-uator  MITCHELL.  Is  this  a  mercantile  claim? 

Mr.  Macfarlane.  Ko;  this  is  a  personal-effects  claim. 

r^naTor  MITCHELL.  Is  this  one  of  the  largest  claims  presented? 

Mr.  Macfarlane.  One  of  the  largest  personal-effects  claims. 

N'liator  Mitchell.  What  amount  did  you  award? 

Mr.  Macfarlane.  Three  thousand  one  hundred  and  twenty  dollars 
HI  *\  Thirtv  cents. 

>«  nator  Mitchell.  Did  you  call  a  number  of  witnesses  and  inquire 
ii.to  that  claim? 

Mr.  Macfarlane.  We  had  a  great  number.  I  could  not  say,  with- 
*  •;!:  haviiijr  the  minutes  of  the  clerk,  but  I  will  attach  that  to  my  copy — 
v:\  or  seven  witnesses. 

>euator  Mitchell.  And  you  cut  the  claim  down  from  thirty-one 
thousand  to  the  amount  named  by  you? 

Mr.  Macfarlane.  Yes,  sir. 

Sf-nator  Mitchell.  You  now  hand  me  claim  No.  403.  Please  state 
whose  I'laim  that  is. 

Mr.  Macfarlane.  James  P.  Mendonca. 

Senator  MITCHELL.  What  nationality  is  Mr.  Mendonca? 

Mr.  Macfarlane.  Portuguese. 

Senator  Mitchell.  What  is  the  amount  of  his  claim? 

Mr.  Macfarlane.  Twenty-one  thousand  nine  hundred  and  twenty 
dollars  and  seventv-five  cents. 

Senator  Mitchell.  What  is  the  character  of  the  claim  as  shown  by 
the  papers? 

Mr.  Macfarlane.  Buildings. 

Senator  Mitchell.  What  is  the  amount  of  the  award? 

Mr.  Macfarlane.  Three  thousand  nine  hundred  and  fifty-six  dol- 
lars and  fifty  cents. 

.Senator  Mitchell.  Do  yon  know  what  the  appraisement  was  in 
that  ease? 

Mr.  Macfarlane.  In  this  claim  he  claims  for  the  buildings  that  are 
all  identified  on  the  maps.  He  claims  for  buildings  that,  in  the  evi- 
dence, turns  out  the  interest  is  in  other  claimants. 

Senator  MITCHELL.  He  did  not  own  the  property? 

Mr.  Macfarlane.  No,  sir;  or,  if  he  did  own  the  property,  then 
there  must  have  been  a  lease  or  something  whereby  the  parties  put- 
ting  up  these  buildings  could  have  them  at  the  time  of  the  surrender 
of  the  lease. 

Senator  Mitchell.  So  yon  allowed  him  nothing  for  these  particu- 
lar buildings? 

Mr.  Macfarlane.  AUowed  him  nothing. 

Senator  Foster.  Other  claims  cover  the  same  buildings  that  were 
excluded  from  this  claim  in  the  allowance? 

Mr.  Macfarlane.  They  do;  that  is,  in  many  instances  we  find  as 
high  as  six  different  claimants  for  these  different  buildings,  all-  claim- 
ing a  certain  interests,  leaseholds,  etc.,  and  in  adjudicating  th 
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Mr.  SiLLiMAN.  Now,  do  you  know  what  the  terms  of  that  policy 
were,  as  to  whether  there  was  an  exemption  or  not,  without  any  regard 
to  the  liability  of  the  insurance  company,  or  exemption  of  its  liability? 

Mr.  Macfarlank.  I  do  not  know. 

Mr.  SiLLiMAN.  Did  you  refer  to  the  i)olicy  at  the  time  you  deducted ! 
that  insurance,  or  find  out;  or  did  not  you  deduct  that  amount  with- 
out regard  to  the  terms  of  the  policy? 

Mr.  Macfarlank.  That  I  could  not  recall. 

Mr.  SiLLiMAN.  Well,  as  a  matter  of  fact,  you  know  whether  you 
examined  the  policy  or  not? 

Mr.  Macfarlank.  I  do. 

Mr.  SiLLiMAN.  Did  you  examine  the  policy? 

Mr.  Macfarlank.  I  presume  we  must  have. 

Mr.  SILLIMAN.  If  the  terms  of  that  policy  had  exempted  the  insur- 
ance company  from  fire  caused  by  order  of  the  civil  authorities,  and 
they  in  fact  had  made  the  payment  just  the  same,  would  you  not  ha^  e 
deducted  it  from  the  award  without  any  regard  to  the  terms  of  the 
policy,  just  because  it  had  been  paid? 

Mr.  Macfarlank.  We  would  have. 

Mr.  SILLIMAN.  And  these  payments  were  mostly  made  before  any 
suits  were  instituted,  were  they  not? 

Mr.  Macfarlank.  That  I  can  not  tell. 

Mr.  SILLIMAN.  You  can  tell  by  the  dates? 

Mr.  Macfarlank.  No;  I  can  not  tell;  there  are  so  many  of  them. 

Senator  Mitchkll.  The  reason  you  deducted  was  because  you 
believed  you  had  no  jurisdiction  under  the  act? 

Mr.  Macfarlank.  Yes,  sir. 

Senator  Burton.  What  is  your  claim?  Do  you  claim  that  the  insur- 
ance compauj''  ought  to  have  been  reimbursed? 

Mr.  SiLLiMAN  (answering).  My  claim  is  here — ^was  a  straight  assign- 
ment, without  a  word  said  about  insurance  in  it,  by  which  the  claim- 
ant assigns  a  portion  of  his  losses,  which  is  made  immediately  ui)on 
the  adjustment  as  quickly  cs  possible  after  the  fire,  and  I  claim  that 
they  acted  arbitrarily  in  deducting  the  amount  of  the  insurance  sc> 
paid  without  any  examination  of  the  provisions  of  the  policy  or  with- 
out any  examination  as  to  the  effect  of  the  assignment  that  is  made 
or  upon  whom  the  loss  would  fall.  In  this  case  an  examination  of  the 
assignment,  I  think,  will  clearly  show  that  the  claimant  is  the  loser, 
not  the  insurance  company,  and  I  think  there  was  discrimination. 

Senator  Burton.  Did  that  policy  have  a  provision  that  it  would  not 
meet  the  loss  even  if  it  was  onlered  by  the  civil  authorities? 

Mr.  SILLIMAN.  The  provision  of  that  policy  was  different  from  any 
of  the  test  suits.  It  was  an  ambiguous  clause,  which  provided — one  of 
them — that  there  should  be  no  liability  for  loss  occasioned  by  the  act 
of  the  civil  authorities  in  the  spread  of  fire;  and  there  were  a  number 
of  other  provisions  that  were  different  from  the  other  two  forms  that 
have  been  referred  to,  looking  toward  exemption  of  fires  caused  br 
unusual  means,  which  were  different  from  the  ordinary  policy,  and  the 
company  decided  that  it  would  not  fight  the  man,  but  simply  took  a 
subrogation  assignment  and  paid  the  losses  immediately,  and  it  was 
taking  a  direct  assignment,  not  in  the  usual  form  of  subrogation,  but 
a  direct  assignment  upon  which  it  had  filed  a  coclaim  under  the  rule, 
and  their  claim  as  coclaimant  was  stricken  out  by  the  commission,  and 
they  were  required  to  file  a  separate  claim  later  on.  Filing  separatt^ 
claims,  the  commission,  when  it  came  to  make  adjudication  upon  the 
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olaim  of  the  claimant,  made  this  claim  subject  to  the  subrogation  of 
the  insurance  company. 

Mr.  Macfarlane.  Were  you,  under  your  policy,  Mr.  Silliman, 
obliirated  to  pay  this  claimant  these  losses? 

Mr.  Silliman.  Well,  as  I  say,  that  was  a  question  upon  which  law- 
\frs  could  well  differ.  It  was  a  doubtful  question.  It  was  never 
te^t«Hl.     They  simply  made  the  payment. 

Mr.  Macfarlane.  When  your  insurance  company  made  that  paj-- 
nieiit  to  the  claimant,  then  j'ou  could  not  say  whether  they  were  bound 
to  do  it  under  the  policy  or  not? 

Mr.  Silliman.  I  say  it  was  a  question  upon  which  judges  or  law- 
Avi>  could  well  differ.     It  is  an  open  question  never  determined. 

3Ir.  Macfarlane.  When  that  amount  was  paid  to  the  claimant  to 
>ati!»fy  these  losses,  why  did  3'ou  take  from  this  claimant  an  assignment 
hUil  ask  them  to  pay  it  back  to  you  again? 

Mr.  Silliman.  I  took  an  assignment; 

Mr.  Macfarlane.  Why  did  you  take  an  assignment? 

Mr.  Silliman.  Because  it  was  a  doubtful  question,  and  we  were  sat- 
i^ti^^d  to  make  the  claim  good  at  that  time  and  take  our  chances  of 
rvi'overing  from  the  Government. 

Mr.  Macfarlane.  Or,  in  other  words,  j^ou  paid  them  this  money 
with  a  string  on  it? 

Mr.  Silliman.  We  paid  them  this  money  on  their  assignment,  which 
WHS  a  direct  assignment  of  so  much  of  any  award  that  might  be 
n-ceived. 

Senator  Mitchell.  Have  you  anj'^  claim  here  by  an  American? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  You  hand  me  claim  No.  70.  What  is  that,  Mr. 
Macfarlane? 

Mr.  Macfarlane.  Hoogs  ifc  Weaver. 

>t*nator  Mitchell.  Are  they  Americans? 

Mr.  Macfarlane.  They  are  both  Americans;  one  is  the  manager  of 
tht'  large  drayage  firm  in  this  country — the  first  one — and  Mr.  Weaver 
i.>  of  the  firm  of  Castle  ifc  Weaver,  attorneys. 

Senator  Mitchell.  What  is  the  amount  of  the  claim? 

Mr.  Macfarlane.  Six  thousand  dollars. 

Senator  Mitchell.  What  is  the  character  of  the  claim? 

Mr.  Macfarlane.  Building;  one  building,  I  think. 

Senator  Mitchell.  What  is  your  award? 

Mr.  Macfarlane.  The  award,  $5,400.  We  allowed  $5,400  out  of  the 
**j,'MM).  Now,  in  that  ease  we  had  considerable  evidence  taken,  and 
exi>ert  evidence,  and  it  was  proven  that  the  building,  if  I  recollect 
rijjht,  was  only— not  quite  six  months  old. 

Senator  Mitchell.  Was  that  a  brick  building? 

^Ir.  Macfarlane.  No;  a  wooden  building. 

Senator  Mitchell.  About  what  size? 

Mr.  Macfarlane.  I  could  not  tell  except  by  referring  to  the  evi- 
dence. 

.Senator  MITCHELL.  Was  it  a  residence? 

Mr.  Macfarlane.  A  tenement  house  for  natives  and  all  classes. 

Senator  Mitchell.  And  comparatively  new? 

Mr.  Macfari^ne.  It  was  six  months  old. 

Senator  Mitchell.  What  was  the  income? 

Mr.  Macfarlane.  That  came,  I  think,  in  the  evidence,  which  I  will 
have  transcribed. 

H  I— pt  2  -03 27 
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Senator  MITCHELL.  Was  it  appraised? 

Mr.  Macfarlane.  Yes,  sir. 

Senator  Mitchell.  At  what  figure? 

Mr.  Macfarlane.  Seven  thousand  dollars. 

Senator  Mitchell.  One  thousand  more  than  the  claim  made? 

Mr.  Macfarlane.  Yes,  sir;  at  the  time  it  was  built,  when  mat^nal 
was  cheap.  Since  that  time  there  was  a  large  advance  in  lumber  and 
hardware,  whatever  it  is. 

Senator  Burton.  Are  you  chairman  of  the  committee? 

Mr,  Macfarlane.  Yes,  sir. 

Senator  Burton.  You  made  no  distinction  in  the  adjudication  Df 
claims,  where  the  loss  occurred  within  the  district  ordered  burned  or 
district  where  the  fire  spread  accidentally? 

Mr.  Macfarlane.  None. 

Senator  Mitchell.  Mr.  Macfarlane,  claim  53  has  been  handed  me. 
What  is  it? 

Mr.  Macfarlane.  S.  Ozakt,  assignee  of  Asada  Takuyemon. 

Senator  Mitchell.  Is  that  a  Japanese  claim? 

Mr.  Macfarlane.  It  is. 

Senator  Mitchell.  What  is  the  amount  of  the  claim  present'ed? 

Mr.  Macfarlane.  Sixty-two  dollars  and  twenty-five  cents. 

Senator  Mitchell.  What  is  the  amount  awarded? 

Mr.  Macfarlane.  Thirty-one  dollars  and  ten  cents. 

Senator  Mitchell.  What  is  the  claim  for? 

Mr.  Macfarlane.  Personal  effects. 

Mr.  H.  A.  BiGELOW.  Aside  from  the  sworn  statement  in  the  com-; 
plaint,  Mr.  Macfarlane,  was  there  any  evidence  given  in  that  case?    i 

Mr.  Macfarlane.  No.  In  answer,  I  will  say  that  there  was  no; 
evidence  taken  in  that  case,  because  the  claimant  was  an  absentee. 

Mr.  BiGELOW.  There  was  no  evidence  as  to  the  value?  j 

Mr.  MACFARXiANE.  No  Other  evidence.  ! 

Mr.  BiGELOW.  What  x)ercentage  of  this  claim  was  awarded  of  the; 
amount  claimed? 

Mr.  Macfarlane.  Just  50  per  cent.  In  the  matter  of  absentees, 
where  we  were  satisfied  that  their  goods  were  lost  in  the  methods  sug- ! 
gested  by  Mr.  Bigelow,  we  allowed  upon  these  claims  50  per  cent  right  ■ 
through;  that  is,  provided  it  did  not  appear  to  us  to  be  exorbitant  or| 
excessive,  considering  their  occupation.  I 

Senator  Burton.  Did  you  let  them  know  it  would  be  50  per  cent; 
before  the  allowance  was  made?  ! 

Mr.  Macfarlane.  No;  I  think  it  at  one  time  seemed  to  be  rumored  j 
on  the  outside  that  they  could  not  get  anything  at  all.  In  fact,  among  | 
the  last  things  the  commission  did  in  their  session  was  to  take  up  the 
matter  of  absentees;  what  we  would  do  with  them  whose  cases  wer^ 
practically  proven  through  the  consul. 

Senator  Burton.  Why  did  you  make  it  50  per  cent? 

Mr.  Macfarlane.  Because  we  thought  if  they  were  not  here  to 
pi-ove  their  claims  they  ought  to  have  been  here.     I  would  like  to  say 
one  word  in  support  of  that — that  in  many  instances  we  madQ  inquiries 
as  to  where  these  absentees  were  and  their  evidence,  and  it  would 
come  back  that  the  men  had  waited  here  so  long  in  this  community, 
waiting  for  the  commission  to  hear  their  claims,  that  they  could  not ! 
wait  any  longer,  and  that  they  were  obliged  to  go  on  to  the  planta-  j 
tion;  they  could  not  wait  any  longer;  so  they  would  send  powers  of  j 
attorney — most  of  the  absentees  sent  powers  of  attorney,  where  they 
left  it  with  others,  or  with  the  consul,  in  many  cases,  to  appear  for 
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•h»*in  Tlierefore  in  view  of  their  not  being  here  there  may  have  been 
an  element  of  doubt  about  their  claims,  so  that  we  only  allowed  them 
.'h  » iH*r  cent  right  straight  through. 

Mr.  BiGELOW.  Do  you  know  what  percentage  of  the  total  number 
of  claims  were  Japanese  claims? 

Mr.  Macfarlane.  I  do  not  know. 

Senator  MrrcHBix.  Has  the  Territory  of  Hawaii  assumed  the  pay- 
ment of  these  claims? 

Mr.  Macfablane.  Well,  there  was  an  appropriation  by  the  legis- 
lature of  one  million  and  a  half  of  dollars  for  these  claims,  but  noth- 
ing has  been  done  so  far. 

Senator  Mitchell.  Did  you  recently  receive  $140,000  from  the 
Treasury  of  the  United  States? 

Mr.  Macfarlane.  I  believe  the  government  did. 

Senator  MrrcHELL.  Has  the  board  of  health  applied  that  pro  rata 
to  these  claims? 

Mr.  Macfarlane.  I  do  not  know. 

Senator  Burton.  How  was  that  allowed? 

Mr.  Macfarlane.  I  do  not  know. 

Senator  Mitchell.  I  will  ask  you,  Mr.  Macfarlane,  if  the  state- 
ment I  am  about  to  read  from  the  laws  of  the  Territory  of  Hawaii, 
session  of  1901,  is  a  part  of  the  laws  as  passed  at  that  session? 

Section  10.  The  judgments  recorded,  as  proTided  in  section  six  of  this  act, 
shall  be  paid  ontof  the  following  appropriations:  The  snm  of  fifteen  hundred 
thonsand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
for  the  porpoee  of  paying  the  awards  or  judgments  made  or  rendered  hy  said 
atmmjasiofn,  for  which  pnrpose  all  moneys  hereafter  returned  hy  the  United 
States  GoTermnent  to  the  Territory  of  Hawaii  on  account  of  the  payment  of 
interest  on  honds  are  herehy  specifically  appropriated,  the  balance  of  said  fifteen 
hnndred  thousand  dollars  to  he  paid  out  of  the  general  revenues  of  the  Territory 


Now,  it  is  under  that  section,  is  it,  that  the  money  recently  received, 
1140,000,  is  applied  pro  rata  on  the  awards  made  by  your  commission? 

Mr.  Macfaklane.  It  is.  But,  Senator,  I  would  say  that  the  com- 
mission has  no  authority,  after  its  adjudications,  to  apply  any 
proceeds. 

Senator  Burton.  What  is  the  reason  that  you  did  not  make  any 
distinction  between  the  losses  claimed  in  the  district  that  was  ordered 
burned  and  the  district  that  was  not? 

Mr.  Macfaslans.  Because  I  suppose  it  was  all  the  result  and  in 
consequence  of  the  order  of  the  boanl  of  health. 

Senator  Burton.  If  the  city  of  Honolulu  .had  a  sufficient  fire  pro- 
tection, this  fire  would  not  have  spread. 

Mr.  Macfarlane.  I  was  not  here  in  the  country  at  the  time. 

Senator  Bcrton.  Well,  you  know  that  as  a  citizen. 

Mr.  Macfarlane.  Well,  I  know  that  as  a  citizen,  but  it  was  impos- 
sible with  the  appliances  that  we  had  to  have  stopped  that  fire. 

Senator  Burton.  If  the  city  will  not  prot<H't  itself  against  losses  of 
This  kind,  why,  it  is  setting  a  pretty  bad  precedent,  don't  you  think, 
to  come  and  reimburse  it? 

Mr.  Macfarlane.  Senator  Burton,  it  was  such  a  fire— the  fire  got 
such  a  start — ^and  it  was  in  the  part  of  town  where  the  buildings  were 
all  wood,  and  even  with  a  department  of  twice  the  efficiency  that  we 
have  here  I  question  very  much  whether  they  eould  have  ehei-ke<l 
the  fire. 

Senator  Mitchell.  3Ir.  31a<'failaiie,  ean  you  tell  us  alKiut   what 
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proportion  of  the  awards  made  by  you  are  on  claims  that  were  for 
property  destroyed  within  the  condemned  district — any  means  of  tell- 
ing that? 

Mr.  Macparlane.  It  would  be  a  very  difficult  thing. 

Senator  Mitchell.  Anything  else,  Mr.  Macfarlane,  you  desire  to 
state? 

Mr.  Macfarlane.  No;  nothing,  Senator,  except  to  assure  you  that 
the  greatest  care  was  exercised  in  the  adjudication  of  them  all  hM 
without  prejudice  to  anybody,  but  as  a  rule  always  giving  the  l)enefiti 
of  the  doubt  to  the  government. 

R.  D.  SiLLiMAN,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  oc<*upa. 
tion. 

Mr.  SiLLlMAN.  R.  D.  Silliman;  31  years  of  age;  I  live  in  Honolulu; 
I  am  a  lawyer. 

Senator  Mitchell.  IIow  long  have  you  resided  and  practiced  law 
here? 

Mr.  Silliman.  Four  years.  Part  of  the  time  I  was  on  the  bench  afl 
judge.  I  was  appointed  by  President  Dole  and  also,  afterwards,  bj 
President  McKinley,  but  I  resigned  soon  after  ray  appointment  by 
the  PresidjBnt,  and  the  rest  of  the  time  I  have  been  engaged  in  thi 
practice. 

Senator  Mitchell.  Now  make  any  statement  you  wish. 

Mr.  Silliman.  I  was  present  in  the  condemned  district  on  June  i^^», 
the  day  of  the  fire  which  got  beyond  the  control  of  the  board  of  health, 
That  day  the  fire  was  started  at  about  8  o'clock  in  the  morning.  Ij 
was  one  of  the  sea  or  south  wind  days  that  we  often  have  in  June. 

Senator  Mitchell.  Where? 

Mr.  Silliman.  It  was  started  in  what  is  called  block  15 — what  w« 
would  call  toward  the  mountain — Kaumakapili  Church.  Kukui  st  roej 
is  back  of  the  block  from  where  the  fire  was  started,  and  the  districl 
that  they  were  abQUt  to  burn  about  directly  behind  or  toward  th< 
mountain  from  the  Kaumakapili  Church  and  from  there  towanj 
Nuuana  street,  which  is  on  the  south  side.  The  fire  was  started  foj 
the  purpose  of  burning  toward  Nuuana  street  and  up  to  Kukui  streetj 
The  fireman  in  charge  of  the  burning  at  that  time  has  since  decease*!, 
I  believe;  but  he  explained  that  it  was  his  intention  to  burn  againsi 
the  south  wind,  which  was  blowing  lightly  that  day,  and  after  the  fin 
was  started  it  turned  considerably  against  the  wind,  and  the  wiinj 
suddenly  changed  and  came  from  the  trade  winds,  which  was  a< 
unusual  occurrence,  as  I  am  informed  and  as  witnesses  testified  thaj 
were  called,  at  that  hour  of  the  day  and  at  that  time  of  the  year 
It  came  up  in  quite  a  sudden  gust  from  the  mountain  and  blew  it 
exactly  the  opposite  direction  from  which  they  had  planned.  ()\ 
course  that  had  exactly  the  opposite  eifect  from  what  thej'^  had  plannH 
to  have,  and  the  result  of  the  sudden  changing  of  the  wind  was  lU 
cause  of  the  fire  getting  away  from  them,  together  with  the  fa<*t  thaj 
the  Kaumakapili  Church  steeple  caught  on  fire  and  thej'^  diverted  onj 
or  two  of  their  hose  lines  from  the  protection  of  the  district  that  waj 
burning  for  the  purpose  of  extinguishing  the  fire  on  that  church,  an 
in  doing  so  the  fire  spread  to  the  building  that  was  situated  behiu 
the  church  and  thus  got  beyond  their  control. 

Senator  Foster.  Did  they,  l)efore  starting  this  fire,  have  the  fin 
department  on  the  ground? 

Mr.  Silliman.  Everything  was  in  readiness. 
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St^nator  BURTON.  All-of  block  15  except  the  church  was  condemned? 

Mr.  SiLXiMAN.  Yes;  but  not  ordered  burned;  the  order  included 
only  a  portion  of  the  block,  it  included  only  the  portion  toward 
Niiuana  street,  and  did  not  include  the  other  half  of  block  15.  It  got 
away  from  them  and  got  into  the  other  portion  that  was  condemned. 

Senator  Burton.  After  all,  the  burning  was  the  cause  of  insufficient 
fire  protection?    Is  that  not  true? 

Mr.  SIL.L.IHAN.  Not  according  to  the  testimony,  and  I  am  i)erfectly 
frank  in  this  matter.  I  have  no  special  connection  with  them,  but  the 
testimony  of  the  water  commissioners  was  that  their  water  supply  was 
ample  that  day  and  that  they  could  have  kept  it  within  their  limits 
except  for  the  changing  of  the  wind  and  the  catching  on  fire  of  the 
>teeple  and  the  diverting  of  two  hose,  which  enabled  the  lire  behind 
to  jret  away  from  them.  Why,  when  the  fire  got  beyond  their  control 
it  burned  one  of  their  engines. 

Senator  Mitchell.  Were  the  buildings  on  this  block  15  that  were 
ordered  burned — did  they  extend  up  to  and  connect  with  the  build- 
ing that  were  not  ordered  burned? 

Mr.  SiLLitfAN.  They  did  substantially;  there  was  an  alleyway 
between. 

Senator  Mitchell.  What  time  of  the  day  was  the  fire  started? 

Mr.  SiLLiMAN.  Eight  o'clock  in  the  morning. 

Senator  MrrcHELL.  Was  it  expected  by  the  fire  department  that 
they  could  burn  down  one-half  of  the  block  and  save  the  other  half? 

Mr.  SiLLiHAN.  They  had  done  it  in  one  or  two  other  cases,  and 
th**y  had  every  reason  to  believe  that  they  could  do  it. 

Senator  Burton.  It  burned  all  of  block  15? 

Mr.  SILLIMAN.  Yes;  before  it  quit. 

Senator  Mitchell.  Including  the  church? 

Mr.  SiLLlMAN.  Yes,  sir;  it  burned  a  portion  of  block  15  consider- 
ably after  it  burned  the  other  part  on  the  other  side.  The  wind  was 
bearing  from  the  mountain  toward  the  sea  and  the  fire  was  spread 
over  around  the  church,  and  from  there  across  to  the  adjoining 
blocks  long  before  it  burned  the  back  part  of  the  block  15. 

Senator  Mitchell.  You  attribute  the  burning  of  the  buildings 
which  were  not  ordered  burned,  and  which  the  fire  department  and 
the  board  of  health  did  not  intend  to  burn,  to  the  fact  of  the  sudden 
and  unexpected  changing  of  the  wind,  for  that  time  of  the  year? 

Mr.  SiLLiMAN.  Yes,  sir. 

Senator  Burton.  Kukui  street  runs  north  and  south? 

Mr.  SILLIMAN.  Yes,  sir. 

Senator  Burton.  The  wind  changed  from  the  north  to  the  south — 
i5  that  it? 

Mr.  SiLLlMAN.  It  came  that  morning  from  what  we  call  a  south 
wind;  then  it  switched  around  and  bore  from  the  northeast. 

Senator  Burton.  From  the  mountain? 

Mr.  SiLLlMAN.  Yes,  sir. 

Senator  Burton.  Have  you  any  firemen  here  that  are  paid  a  salary? 

Mr.  SILLIMAN.  All  our  department  is  paid.  I  was  asked  to  inspect 
for  the  purpose  of  finding  out  just  what  the  condition  of  a  certain 
block  10  was;  to  find  out  what  personal  effects  were  left  on  block  10; 
and  in  going  in  there  to  inspect  for  the  purpose  of  ascertaining  what 
personal  effects  had  been  left  on  the  premises,  and  in  going  through 
the  carx)enter  shop  of  a  man  named  Ah  Lee  I  saw  in  one  of  these 
rooms  four  dead  rats  on  the  floor  that  died  from  the  plague,  and  these 
were  right  on  top  of  the  floor. 
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Senator  BURTON.  Did  you  find  anything? 

Mr.  SiLLiMAN.  Yes,  sir;  in  order  to  find  out  what  personal  effects 
had  been  left  there  and  make  an  inventory  of  what  was  about  to  be 
burned ;  that  shows  the  extent  of  danger  in  going  in  there. 

Senator  Mitchell.  Do  you  represent  many  of  these  claimants? 

Mr.  SiLLiMAN.  Only  a  very  few;  only  those  of  the  clients  of  our 
office;  not  more  than  10  or  20. 

Senator  Mitchell.  Would  you  have  any  objection  to  stating  your 
arrangement  as  to  fees? 

Mr.  SILLIMAN.  We  have  none;  they  are  clients  of  the  office,  and 
they  simply  asked  us  to  present  their  claims  for  them. 

Senator  Mitchell.  You  have  no  understanding  as  to  a  pro  rata  or 
anything  of  that  kind? 

Mr.  SILLIMAN.  No.  As  a  matter  of  fact  we  understood  that  other 
law  firms  are  charging  6^  per  cent,  and  we  thought  we  would  charge 
that. 

Senator  Mitchell.  Six  per  cent  of  the  amount  collected? 

Mr.  SILLIMAN.  Six  per  cent  of  the  amount  collected. 

Senator  Mitchell.  Nothing,  if  nothing  collected? 

Mr.  SiLLiMAN.  No  such  arrangement  madje;  there  were  awards  made 
in  every  case  we  had,  and  they  simply  brought  them  in  with  their  busi- 
ness, and  it  is  our  intention,  after  we  heard  that  6^  per  cent  was  what 
other  firms  were  charging,  to  charge  the  same. 

H.  A.  BiGELOW,  sworn: 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  BiGELOW.  H.  A.  Bigelow;  occupation,  attorney;  age,  29;  r^i- 
dence,  Honolulu. 

Senator  Mitchell.  What  is  the  name  of  your  firm? 

Mr.  BiGELOW.  Kinney,  Ballon  &  McClanahan. 

Senator  Mitchell.  Kindly  state  whether  your  firm  represent  many 
claims. 

Mr.  BiGELOW.  All  the  Japanese  claims,  with  a  few  exceptions;  in 
round  numbers,  about  2,600  claims. 

Senator  Mitchell.  Have  you  any  objection  to  stating  your  arrange- 
ment as  to  fees? 

Mr.  BiGELOW.  I  have  no  objection  to  stating  it  in  general  terms. 

Senator  Mitchell.  Of  course,  we  dislike  veiy  much  to  inquire  into 
your  private  business,  but  it  is  a  question  that  has  been  raised  at 
Washington  by  men  who  will  have  to  pass  upon  these  claims,  and  if 
we  can  throw  any  light  upon  it  we  will  be  glad  to  do  it. 

Mr.  Bigelow.  Our  arrangement  was  to  receive  not  less  than  6i  per 
cent,  which  we"  understood  was  the  rate  settled  on  by  a  number  of 
lawyers,  in  the  event  of  the  awards  reaching  a  certain  amount — 
$200,000.  In  the  event  of  the  awards  reaching  more  than  that,  our 
proportion  was  to  cease  and  we  took  a  lump  sum. 

W.  Austin  Whiting,  sworn: 

Senator  Mitchell.  State  ^-our  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Whiting.  W.  Austin  Whiting;  age,  47  years;  occupation, 
lawyer. 

Senator  Mitchell.  How  long  have  you  practiced  law  in  these 
islands? 
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Mr.  Whiting.  Twenty-one  yeare,  with  the  exception  that  a  part  of 
he  time  I  was  on  the  bench. 

Senator  Mitchell.  You  represent  a  large  number  of  these  claim- 
Lnts,  do  you? 

Mr.  Whiting.  Thirty-three  hundred  and  twelve  in  number.  , 

Senator  Mitchell.  You  represent  some  of  the  larger  claims? 

Mr.  Whiting.  Large  claims  and  small  claims. 

Senator  Mitchell.  Have  j'^ou  any  objection  to  stating  to  the  com- 
nittee  what  your  arrangement  is  in  regard  to  fees? 

Mr.  Whiting.  No,  I  have  not.  Mr.  Paul  Neumann,  who  died  July 
^,  1901,  was  engaged,  in  these  matters  for  quite  a  while,  and  I  was 
jissisting  him,  without  any  arrangement  whatever.  He  made  an 
Eirrangement  of  6^  per  cent  as  attorney's  fees,  as  I  understand  it.  It 
vfra^  an  arrangement  that  was  made,  and  on  his  death  myself  and  Mr. 
W.  J.  Robinson,  who  is  now  circuit  judge  here,  carried  on  the  arrange- 
ments of  Mr.  Neumann;  and  I  would  state  that  on  2,645  claims, 
arranged,  as  we  call  it,  by  the  Chinese  consul,  that  there  has  been  an 
additional  expense  which  would  bring  the  commission  up  to  10|  per 
cent.  That  would  cover  all  charges.  In  explanation  of  that,  the 
claims  were  prepared  to  be  sent  to  Washington  to  the  Chinese  minis- 
ter, and  then  they  were  reprepared  in  a  certain  way  for  the  commis- 
sion; then  there  were  other  necessary  expenses  in  passing  through 
the  consulate,  and  in  having  to  employ  clerks,  identification,  etc., 
that  brought  up  the  proportion  to  10|  per  cent. 

Senator  Mitchell.  Can  you  state- what  proportion,  if  any,  of  the 
claims  you  represent  are  assigned  claims? 

Mr.  Whiting.  Oh,  they  are  in  the  names  of  the  claimants,  with  the 
exception  where  the  people  were  deceased,  and  we  took  out  adminis- 
tration for  that  purpose.  I  know  of  no  assignment,  except  such  as 
has  been  made  to  protect  creditors. 

Dr.  CuFPORD  D.  Wood,  being  first  duly  sworn  by  the  chairman 
of  the  subcommittee,  testified  as  follows: 

Senator  Mitchell.  Doctor,  state  your  name,  age,  residence,  and 
occupation. 

Dr.  Wood.  Clifford  D.  Wood;  physician;  age,  42;  residence,  Hono- 
lulu. 

Senator  Mitchell,  Doctor,  state  what  position  you  have  held  here 
in  connection  with  the  board  of  health,  and  when. 

Dr.  Wood.  I  have  been  a  member — at  least  I  am  not  a  member 
now — I  was  a  member  of  the  board  of  health,  previous  to  1900,  for 
something  like  five  years;  I  don't  remember  exactly. 

Senator  Mitchell.  Were  you  present  at  the  time  of  the  fires  referred 
to  here? 

Dr.  Wood.  From  January  5,  1900,  to  August  1,  1900,  I  was  presi- 
dent of  the  board  of  health.  At  that  time  I  resigned  not  only  the 
presidency,  but  my  position  as  a  member. 

Senator  Mitchell.  State  briefly,  in  your  own  way,  what  you  think 
is  important  this  committee  should  know  in  regard  to  these  claims. 

Dr.  Wood.  It  was  stated  to  me  by  some  of  the  people  who  have 
been  interested  and  have  kept  in  touch  with  the  claims  that  the  com- 
mittee were  in  search  of  information,  or  would  be  glad  to  have  infor- 
mation on  a  few  points  which  they  thought  I  could  supply.  I  have 
not  had  time  to  go  through  the  mass  of  roat<erial  and  make  a  written 
statement,  but  I  have  made  some  notes  which  I  can  refer  to  if  you 
wish,  and  have  written  something  in  pencil  which  I  can  read  from. 
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^Hfiuitor  MrrcHEix.  Yoa  ean  read  from  voar  notes. 

Dr.  W<mjd.  I  will  8Uite  tluit  the  map  which  I  handed  to  >^l^' 
Barton  wa^  drawn  up  by  me  for  the  reason  that  I  was  toki  th^i:  * 
er>mmittee  were  a  little  nneertain,  and  desired  informati<Mi  ap»L  '. 
subject  of  what  portion  of  property  destroyed  at  the  fire  of  Jania:-^ 
'J^)  and  other  sundry*  fires  was  pn^perty  which  had  been  cond^u.:  --1 
and  waM  deliberately  destroyed  by  Uie  board  of  health;  and&l^n  w.  - 
portion  of  that  property  was  property  which  had  been  condt-Cir.-  . 
bat  had  not  as  yet  been  destroyed^  or  ordered  destroyed;  luid  «...* 
portion  of  it  was  property  not  condemned^  and  was  bomed  <»ii  :l^ 
same  day  on  aeeoant  of  its  proximity  to  the  fire..  The  map  not  «'L  v 
gives  that  information,  bat  it  also  gives  tlie  limits  of  what  were  i-awe: 
the  qoarantine  district,  and  also  as  CThinalown — gives  the  section  •■: 
the  country  inside  of  River  street,  Kokui  street,  Nunann  avenae.  &l  : 
Queen  street,  which  comprises  the  qoarantine  area,  comprises  China- 
town, and  the  portion  of  Honolulu  which  was  pot  under  qaArantinr 
at  the  very  beginning  of  the  plagoe,  and  was  kept  under  quarantiD*^ 
until  the  fire  of  January  2^)  destroyed  the  property  inside,  and  fn»m 
which  the  inhabitants  remaining  there  were  removed.  I  offer  this  ^i^ 
Exhibit  A  to  my  statement. 

The  first  case  of  plague  in  Honolulu  was  reported  on  the  momii]:: 
of  December  12,  1899~Ha  young  Chinaman  employed  by  Wing  Wo  Tai, 
on  Nuuanu  street,  between  Merchant  and  King  streets.  Before  niirht 
four  other  cases  were  reported,  three  of  whom  had  died  on  the  11th, 
the  day  before  the  plague  was  reported,  and  one  on  the  12th,  the  dar 
upon  which  plague  was  reported.  These  first  five  cases  were  all  l»ys 
dead ;  these  cases  were  all  traced  to  the  same  locality  in  Chinatown— 
the  district  known  as  Chinatown  in  Honolulu  previous  to  the  fire  «>f 
January  20,  19()0,  and  occupied  a  compact  and  almost  rectangular 
area,  directly  adjoining,  and  in  fact  composing  a  part  of  the  main 
business  section  of  the  city.  It  was  bounded  by  River,  Queen,  Xuuanu. 
and  Kukui  streets,  and  its  population  was  overwhelmingly  Asiatii*. 

The  vital  difference  between  the  busineas  section  westerly  of 
Nuuanu  avenue  (Chinatown)  and  that  east  of  Nuuanu  avenue  (the 
American  and  European  section)  lay  in  the  fact  that  the  Asiatit^^ 
lived  as  well  as  did  business  in  their  section,  while  the  Americans 
and  Europeans  did  not.  The  city  of  Honolulu  before  the  pla«riie 
epidemic  was  absolutely  unsewered.  All  waste  of  every  description— 
that  is,  laundry  water,  kitchen  waste  water,  the  washings  from  livery 
stables,  as  well  as  human  excrement — was  received  in  cesspools.  In 
the  outer  districts,  where  the  population  was  not  crowded  and  where 
there  was  a  sufficient  depth  of  soil  with  its  under  stratum  of  pervion> 
black  sand,  this  was  not  unsafe;  but  in  the  congested  down-town 
districts,  where,  owing  to  its  proximity  to  the  sea,  there  was  little 
depth  of  soil  and  no  underlying  stratum  of  black  sand,  but  in  its 
stead  there  is  an  impervious  coral  stratum,  conditions  were  radically 
different.  With  this  understanding  one  can  readily  appreciate  why 
the  fact  that  the  Asiatics  lived  in  their  business  section  and  the 
Americans  did  not  made  a  much  sharper  dividing  line  between  the 
two  sections  than  that  formed  by  Nuuanu  avenue,  the  street  seim- 
rating  them.  A  person  passing  along  one  of  the  streets  in  Chinatown 
and  seeing  only  stores  and  buildings  fronting  upon  the  street  could 
have  no  conception  of  the  condition  of  things  behind  those  stores  in 
the  hearts  of  the  blocks;  and  still  behind  respectable  appearing  stores 
and  shops  facing  the  streets  the  Asiatic  population  had  simply  bred 
filth  and  wallowed  in  it  as  only  Asiatics  can  and  live.     The  entire 
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center  of  the  blocks,  of  which  the  stores  facing  the  street  upon  four 
sides  formed  a  square,  in  a  large  measure  were  filled  up  with  exten- 
sions, lean-tos,  shanties,  privies,  stables,  and  chicken  coops  closely 
crowded  together,  and  even  the  narrow,  crowded  passages  between 
were  in  many  cases  roofed  over,  so  that  the  ground  in  most  blocks 
was  practically  a  stranger  to  the  sun. 

Under  the  conglomeration  of  structures  were  the  cesspools,  receiv- 
ing from  day  to  day  and  retaining  from  night  to  night  the  waste  of 
thousands  of  human  beings,  and  some  horses,  dogs,  and  chickens.  In 
most  cases  the  floors  were  directly  on  the  ground,  so  that  there  was 
no  ventilation  under  the  houses.  As  many  of  the  cesspools  were  over- 
flowing the  soil,  consequently  the  floors  were  covered  with  filth.  Cess- 
pools were  hidden  under  floors  and  in  other  inaccessible  places,  con- 
sequently many  of  them  were  never  emptied!  Many  of  them  were 
uncovered,  consequently  the  foul  gases  came  up  through  the  floors 
and  into  the  houses.  Plague  lives  and  breeds  in  filth,  and  when  it 
got  into  Chinatown  it  found  its  natural  habitat. 

Immediately  upon  the  report  of  the  first  case  of  plague  a  meeting 
of  the  board  of  health  was  called,  and  before  night  the  entire  district 
of  Chinatown  was  quarantined  and  under  military  guard.  Inspectors 
were  apx)ointed  and  sent  into  the  district,  and  a  general  cleaning  up 
and  disinfection  was  ordered  and  begun;  all  interisland  vessels  were 
held  over  until  further  orders.  Five  post-mortem  examinations  were 
made  upon  the  first  dead,  and  doctors  and  surgeons  were  at  work  upon 
the  cases.  As  soon  as  plague  was  suspected,  and  long  before  it  was 
proven — only  two  or  three  days — the  authorities  began  an  energetic  and 
systematic  effort  to  prevent  its  spread  outside  of  Honolulu  to  the 
different  districts  of  this  island  and  other  islands  of  the  group,  to  the 
mainland,  or  other  countries,  and  this  was  continued  conscientiouslj^ 
and  persistently  until  the  disease  was  stami)ed  out,  after  three  and 
a  hafr  months  of  untiring  work. 

Among  the  first  persons  to  be  notified  on  the  occurrence  of  the  first 
ease  were  Surgeon-General  Carmichael,  of  the  Marine-Hospital  Serv- 
ice, and  Mr.  William  Haywood,  American  consul.  Dr.  Carmichael 
was  present  at  the  first  and  many  subsequent  autopsies,  and  was  kept 
constantly  informed  of  the  progress  of  the  epidemic.  The  inter- 
island vessels  were  all  sent  out  into  the  stream  and  required  to 
undergo  a  seven  days'  quarantine  before  they  were  allowed  to  leave 
for  the  other  islands.  They  were  subsequently  not  allowed  to  approach 
within  100  feet  of  the  wharves,  and  were  compelled  to  load  and  dis- 
charge cargoes  by  lighter.  Only  certain  necessary  supplies  were 
allowed  shipment  to  the  other  islands,  and  all  shipping  was  done 
under  board  of  health  inspection.  Foreign  vessels  were  not  allowed 
to  touch  our  wharves,  but  were  kept  from  6  to  10  feet  away,  and  all 
cables  were  guarded  by  rat-proof  guards.  This  was  not  for  our  pro- 
tection, but  for  theirs.  The  crews  of  interisland  vessels  were  com- 
pelled to  remain  on  board,  and  as  far  as  possible  this  coui'se  was 
carried  out  in  the  case  of  foreign  vessels.  Of  course,  our  authority 
was  limited  with  foreign  vessels.  By  December  29  there  had  been 
nine  cases  of  plague,  and  every  one  of  which  had  come  from  the  quar- 
antined district.  Early  in  the  epidemic  a  sanitary  commission,  con- 
sisting of  a  few  prominent  citizens,  was  appointed  to  report  upon  the 
condition  of  Chinatown.  They  made  a  thorough  investigation  of  the 
district,  and  upon  the  evening  of  December  29  Mr.  George  Carter,  of 
this  commission,  read  the  report  of  the  commission  to  the  boaid  of 
health.     The  following  is  taken  from  his  report: 
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oenter  of  the  blocks,  of  which  the  stores  facing  the  sti*eet  upon  four 
Si  ides  formed  a  square,  in  a  large  measure  were  filled  up  with  exten- 
sions, lean-tos,  shanties,  privies,  stables,  and  chicken  coops  closely 
orowded  together,  and  even  the  narrow,  crowded  passages  between 
vsrere  in  many  cases  roofed  over,  so  that  the  ground  in  most  blocks 
x^as  practically  a  stranger  to  the  sun. 

Under  the  conglomeration  of  structures  were  the  cesspools,  receiv- 
ing  from  day  to  day  and  retaining  from  night  to  night  the  waste  of 
thousands  of  human  beings,  and  some  horses,  dogs,  and  chickens.  In 
most  cases  the  floors  were  directly  on  the  ground,  so  that  there  was 
no  ventilation  under  the  houses.  As  many  of  the  cesspools  were  over- 
flowing the  soil,  consequently  the  floors  were  covered  with  filth.  Cess- 
pools were  hidden  under  floors  and  in  other  inaccessible  places,  con- 
sequently many  of  them  were  never  emptied;  Many  of  them  were 
uncovered,  consequently  the  foul  gases  came  up  through  the  floors 
and  into  the  houses.  Plague  lives  and  breeds  in  fllth,  and  when  it 
got  into  Chinatown  it  found  its  natural  habitat. 

Immediately  upon  the  report  of  the  first  case  of  plague  a  meeting 
of  the  board  of  health  was  called,  and  before  night  the  entire  district 
of  Chinatown  was  quarantined  and  under  military  guard.  Inspectors 
mrere  appointed  and  sent  into  the  district,  and  a  general  cleaning  up 
and  disinfection  was  ordered  and  begun;  all  interisland  vessels  were 
held  over  until  further  orders.  Five  post-mortem  examinations  were 
made  upon  the  first  dead,  and  doctors  and  surgeons  were  at  work  upon 
the  cases.  As  soon  as  plague  was  suspected,  and  long  before  it  was 
proven — only  two  or  three  days — the  authorities  began  an  energetic  and 
systematic  effort  to  prevent  its  spread  outside  of  Honolulu  to  the 
different  districts  of  this  island  and  other  islands  of  the  group,  to  the 
mainland,  or  other  countries,  and  this  was  continued  conscientiouslj^ 
and  persistently  until  the  disease  was  stamped  out,  after  three  and 
a  half  months  of  untiring  work. 

Among  the  first  persons  to  be  notified  on  the  occurrence  of  the  first 
case  were  Surgeon-General  Carmichael,  of  the  Marine-Hospital  Serv- 
ice, and  Mr.  William  Haywood,  American  consul.  Dr.  Carmichael 
was  present  at  the  first  and  many  subsequent  autopsies,  and  was  kept 
constantly  informed  of  the  progi'ess  of  the  epidemic.  The  inter- 
island vessels  were  all  sent  out  into  the  stream  and  required  to 
undergo  a  seven  days'  quarantine  before  they  were  allowed  to  leave 
for  the  other  islands.  They  were  subsequently  not  allowed  to  approach 
within  100  feet  of  the  wharves,  and  were  compelled  to  load  and  dis- 
charge cargoes  by  lighter.  Only  certain  necessary  supplies  were 
allowed  shipment  to  the  other  islands,  and  all  shipping  was  done 
under  board  of  health  inspection.  Foreign  vessels  were  not  allowed 
to  touch  our  wharves,  but  were  kept  from  6  to  10  feet  away,  and  all 
cables  were  guarded  by  rat-proof  guards.  This  was  not  for  our  pro- 
tection, but  for  theirs.  The  crews  of  interisland  vessels  were  com- 
pelled to  remain  on  board,  and  as  far  as  possible  this  course  was 
carried  out  in  the  case  of  foreign  vessels.  Of  course,  our  authoritj^ 
was  limited  with  foreign  vessels.  By  December  29  there  had  been 
nine  cases  of  plague,  and  every  one  of  which  had  come  from  the  quar- 
antined district.  Early  in  the  epidemic  a  sanitary  commission,  con- 
sisting of  a  few  prominent  citizens,  was  appointed  to  report  upon  the 
condition  of  Chinatown.  They  made  a  thorough  investigation  of  the 
district,  and  upon  the  evening  of  December  29  Mr.  George  Carter,  of 
this  commission,  read  the  report  of  the  commission  to  the  board  of 
health.     The  following  is  taken  from  his  report: 
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Senator  Mitchell.  You  can  read  from  your  notes. 

Dr.  Wood.  I  will  state  that  the  map  which  I  handed  to  Senator 
Burton  was  drawn  up  by  me  for  the  reason  that  I  was  told  that  tht* 
committee  were  a  little  uncertain,  and  desired  information  upon  tht* 
subject  of  what  portion  of  property  destroj^ed  at  the  fire  of  January 
20  and  other  sundry  fires  was  property  which  had  been  condemned 
and  was  deliberately  destroyed  by  the  board  of  health;  and  also  what 
portion  of  that  property  was  property  which  had  been  condemn***!, 
but  had  not  as  yet  been  destroyed,  or  ordered  destroyed;  and  wJiat 
portion  of  it  was  property  not  condemned,  and  was  burned  on  the 
same  day  on  account  of  its  proximity  to  the  fircv  The  map  not  only 
gives  that  information,  but  it  also  gives  the  limits  of  what  were  called 
the  quarantine  district,  and  also  as  Chinatown — ogives  the  section  of 
the  country  inside  of  River  street,  Eukui  street,  Nuuanu  avenue,  and 
Queen  street,  which  comprises  the  quarantine  area,  comprises  China- 
town, and  the  portion  of  Honolulu  which  was  put  under  quarantine 
at  the  very  beginning  of  the  plague,  and  was  kept  under  quarantine 
until  the  fire  of  January  20  destroyed  the  j)roperty  inside,  and  from 
which  the  inhabitants  remaining  there  were  removed.  I  offer  this  as 
Exhibit  A  to  my  statement. 

The  first  case  of  plague  in  Honolulu  was  reported  on  the  morninjr 
of  December  12, 1899 — a  young  Chinaman  employed  by  Wing  Wo  Tai, 
on  Nuuanu  street,  between  Merchant  and  King  streets.  Before  night 
four  other  cases  were  reported,  three  of  whom  had  died  on  the  11th, 
the  day  before  the  plague  was  rei)orted,  and  one  on  the  12th,  the  day 
upon  which  plague  was  reported.  These  first  five  caaes  were  all  boys 
dead ;  these  cases  were  all  traced  to  the  same  locality  in  Chinatown — 
the  district  known  as  Chinatown  in  Honolulu  previous  to  the  fire  of 
January  20,  1900,  and  occupied  a  compact  and  almost  rectangular 
area,  directly  adjoining,  and  in  fact  composing  a  part  of  the  main 
business  section  of  the  city.  It  was  bounded  by  River,  Queen,  Nuuanu, 
and  Kukui  streets,  and  its  population  was  overwhelmingly  Asiatic. 

The  vital  difference  between  the  business  section  westerly  of 
Nuuanu  avenue  (Chinatown)  and  that  east  of  Nuuanu  avenue  (the 
American  and  European  section)  lay  in  the  fact  that  the  Asiati<-s 
lived  as  well  as  did  business  in  their  section,  while  the  Americans 
and  Europeans  did  not.  The  city  of  Honolulu  before  the  plague 
epidemic  was  absolutely  unsewered.  All  waste  of  every  description — 
that  is,  laundry  water,  kitchen  waste  water,  the  washings  from  livery 
stables,  as  well  as  human  excrement — was  received  in  cesspools.  In 
the  outer  districts,  where  the  population  was  not  crowded  and  where 
there  was  a  sufficient  depth  of  soil  with  its  under  stratum  of  pervious 
black  sand,  this  was  not  unsafe;  but  in  the  congested  down-town 
districts,  where,  owing  to  its  proximity  to  the  sea,  there  was  little 
depth  of  soil  and  no  underlying  stratum  of  black  sand,  but  in  its 
stead  there  is  an  impervious  coral  stratum,  conditions  were  radically 
different.  With  this  understanding  one  can  readily  appreciate  why 
the  fact  that  the  Asiatics  lived  in  their  business  section  and  th<» 
Americans  did  not  made  a  much  sharper  dividing  line  between  the 
two  sections  than  that  formed  by  Nuuanu  avenue,  the  street  sepa- 
rating them.  A  person  passing  along  one  of  the  streets  in  Chinatown 
and  seeing  only  stores  and  buildings  fronting  upon  the  street  could 
have  no  conception  of  the  condition  of  things  behind  those  stores  in 
the  hearts  of  the  blocks;  and  still  behind  respectiible  appearing  stores 
and  shops  facing  the  streets  the  Asiatic  population  had  simply  bred 
filth  and  wallowed  in  it  as  only  Asiatics  can  and  live.     The  entire 
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(viiter  of  the  blocks,  of  which  the  stores  facing  the  street  upon  four 
>ides  formed  a  square,  in  a  large  measure  were  filled  up  with  exten- 
>i(»ns,  lean-tos,  shanties,  privies,  stables,  and  chicken  coops  closely 
crowded  together,  and  even  the  narrow,  crowded  passages  between 
were  in  many  cases  roofed  over,  so  that  the  ground  in  most  blocks 
was  practically  a  stranger  to  the  sun. 

Under  the  conglomeration  of  structures  were  the  cesspools,  receiv- 
ing from  day  to  day  and  retaining  from  night  to  night  the  waste  of 
iliousands  of  human  beings,  and  some  horses,  dogs,  and  chickens.  In 
most  cases  the  floors  were  directly  on  the  ground,  so  that  there  was 
no  ventilation  under  the  houses.  As  many  of  the  cesspools  were  over- 
flowing the  soil,  consequently  the  floors  were  covered  with  filth.  Cess- 
pools were  hidden  under  floors  and  in  other  inaccessible  places,  con- 
sequently many  of  them  were  never  emptiedl  Many  of  them  were 
un(*overed,  consequently  the  foul  gases  came  up  through  the  floors 
and  into  the  houses.  Plague  lives  and  breeds  in  filth,  and  when  it 
gut  into  Chinatown  it  found  its  natural  habitat. 

Immediately  upon  the  report  of  the  first  case  of  plague  a  meeting 
of  the  board  of  health  was  called,  and  before  night  the  entire  district 
of  Chinatown  was  quarantined  and  under  military  guard.  Inspectors 
were  appointed  and  sent  into  the  district,  and  a  general  cleaning  up 
and  disinfection  was  ordered  and  begun;  all  interisland  vessels  were 
held  over  until  further  orders.  Five  post-mortem  examinations  were 
made  upon  the  first  dead,  and  doctors  and  surgeons  were  at  work  upon 
the  cases.  As  soon  as  plague  was  suspected,  and  long  before  it  was 
proven — onl^'two  or  three  days — the  authorities  began  an  energetic  and 
5}-stematic  effort  to  prevent  its  spread  outside  of  Honolulu  to  the 
tfifferent  districts  of  this  island  and  other  islands  of  the  group,  to  the 
mainland,  or  other  countries,  and  this  was  continued  conscientiously 
and  persistently  until  the  disease  was  stamped  out,  after  three  and 
a  half  months  of  untiring  work. 

Among  the  first  persons  to  be  notified  on  the  occurrence  of  the  first 
case  were  Surgeon-General  Carmichael,  of  the  Marine- Hospital  Serv- 
ice, and  Mr.  William  Haj'wood,  American  consul.  Dr.  Carmichael 
was  present  at  the  first  and  many  subsequent  autopsies,  and  was  kept 
constantly  informed  of  the  progress  of  the  epidemic.  The  inter- 
island vessels  were  all  sent  out  into  the  stream  and  required  to 
undergo  a  seven  days'  quarantine  before  they  were  allowed  to  leave 
for  the  other  islands.  They  were  subsequently  not  allowed  to  approach 
within  100  feet  of  the  wharves,  and  were  compelled  to  load  and  dis- 
charge cargoes  by  lighter.  Only  certain  necessary  supplies  were 
allowed  shipment  to  the  other  islands,  and  all  shipping  was  done 
under  board  of  health  inspection.  Foreign  vessels  were  not  allowed 
to  touch  our  wharves,  but  were  kept  from  6  to  10  feet  away,  and  ail 
cables  were  guarded  by  rat-proof  guards.  This  was  not  for  our  pro- 
tecrtion,  but  for  theirs.  The  crews  of  interisland  vessels  were  com- 
pelled to  remain  on  board,  and  as  far  as  possible  this  course  was 
carried  out  in  the  case  of  foreign  vessels.  Of  course,  our  authority 
was  limited  with  foreign  vessels.  By  December  29  there  had  been 
nine  cases  of  plague,  and  every  one  of  which  had  come  from  the  quar- 
antined district.  Early  in  the  epidemic  a  sanitary  commission,  con- 
sisting of  a  few  prominent  citizens,  was  appointed  to  report  upon  the 
<*ondition  of  Chinatown.  They  made  a  thorough  investigation  of  the 
district,  and  upon  the  evening  of  December  29  Mr.  George  Carter,  of 
this  commission,  read  the  report  of  the  commission  to  the  board  of 
health.     The  following  is  taken  from  his  report: 
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This  report  is  from  citizens,  not  physicians,  who  formed  one  com- 
mittee appointed  by  the  board  to  go  into  Chinatown  and  investigate 
it  as  to  its  sanitary  condition.     (Reads:) 

Your  coininissioners  find  a  terribly  congested  difitrict  in  a  wretched  sanitary  con- 
dition. We  believe  a  detailed  report  of  the  conditions,  even  with  the  names  of  thn 
owners  of  the  proi)erty ,  would  be  a  revelation  to  the  community.  We  are  not  snr- 
prised  at  the  indignation  expressed.  When  a  citizen  finds  that  he  is  living  in  a  com- 
munity where  fresh  meats  are  exposed  for  sale  in  shops  within  a  few  feet  of  which 
are  cesspools  reeking  with  filth,  and  from  which  come  clouds  of  flies:  wheiv 
restaurants  have  cesspools  with  no  covering  over  them  than  the  kitchen  floors, 
into  which  cockroaches  crowd  by  thousands  after  a  ni^ht  of  foraging  over  tables 
and  dishes;  where  {poultry  is  kept  huddled  for  weeks  in  small  coops,  one  above 
the  other;  where  poi  is  manufactured  and  sold  in  shops  smeared  with  fermented 
slime:  where  kitchens  are  built  next  to  foul-smelling  privies,  and  so  arranged  that 
a  ray  of  light  never  enters. them;  where  sinks  are  maintained  with  neither  covers 
nor  drains;  where  cesspools  and  privy  vaults  are  crowded  together  or  combined,  and 
left  oi)en  night  after  mght  to  saturate  the  ground  with  filth  and  germs:  where  ces.^- 
X>ools  are  found  without  ventilation  of  any  kind  except  the  crevices  of  the  floor 
above,  or  perhaps  a  leakage  vent  ending  within  2  feet  of  a  sleeping  apartment 
window,  which  is  overcrowded  at  night  with  occupants,  and  where  the  ground 
is  often  without  drainage 

Senator  Mitchell.  How  much  longer  will  it  take  you  to  finish  your 
paper? 

Dr.  Woods.  Some  little  time ;  I  have  several  pages 

Senator  Mitchell.  We  will  have  to  adjourn  now  until  2.30  o'clock. 

AFTERNOON  SESSION. 

Dr.  C.  B.  Wood.  The  board  of  health  apd  the  community  were  con- 
fronted with  the  following  conditions: 

Plague  had  broken  out  in  the  center  of  town,  in  a  section  most 
crowded,  most  insanitary  in  the  country,  and  conseouently  the  most 
favorable  for  its  rapid  propagation.  Quarantined  ana  held  in  by  mili- 
tary guard  and  compelled  to  remain  in  this  pest-inflicted  locality  were 
10,000  human  beings,  mainly  Chinese  aiid  Japanese,  with  a  sprinkling 
of  natives. 

The  cases  were  increasing  daily.  It  seemed  only  a  question  of  time 
until  the  imprisoned  population  would  be  decimated.  Meanwhile, 
there  was  the  constant  and  increasing  danger  that  the  disease  would 
escape  the  bounds  arbitrarilv  set  and  spread  throughout  the  city. 
Cases  did  occur  in  various  otner  localities  through  the  town.  It  wa> 
known  that  the  infected  locality  contained  thousands  of  plague  rats, 
and  a  military  guard  could  not  confine  them.  It  was  not  right  to 
keep  the  unfortunate  people  long  in  a  place  of  constant  danger 
of  infection,  but  they  could  not  be  allowed  to  spread  the  disea^^e 
broadcast. 

It  was  realized  perfectly  that  the  best  method  was  to  immiediatelv 
remove  the  entire  population  to  a  sanitary  locality  and  then  deal  with 
the  infected  distnct  minus  its  inhabitants.  Tnis  was  impossible. 
There  waa  no  place  in  the  countrv  where  10,000  people  could  be 
housed.  A  locality  owning  the  conditions  which  have  been  described, 
utterly  incapable  of  being  disinfected  and  rendered  sanitary  by  ordi- 
nary means — b}'^  any  means  short  of  wholesale  destruction  by  fire— 
this  was  the  condition.  After  careful  consideration,  free  discussion  in 
open  meetings,  to  which  prominent  citizens  were  invdted  and  at  which 
their  advice  was  requested  by  the  board,  the  board  chose  the  method 
by  fire  as  the  surest  and  most  thorough  and  most  expeditious,     fire 
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rould  destroy  the  plague  germs  and  kill  the  rats  and  open  up  to  the 
furif ying  influences  of  sun  and  air,  and  would  prevent  any  occupancy 
f  the  premises  until  a  safe  period  of  time  had  elapsed.  The  fii-st 
anitar}'  fire  occurred  on  December  31,  b}'  order  of  the  board  of 
ealth.  A  row  of  wooden  buildings  upon  Nuuanu  street,  across  from 
lock  10,  the  hotbed  of  the  pest,  was  burned  to  the  ground,  after  the 
pmoval  to  the  quarantine  camp  at  Kakaako  of  the  inhabitants.  The 
ersonal  effects  of  the  inhabitants  were  gathered  together,  with  the 
tock  in  the  stores,  and  were  taken  in  charge  by  the  board,  to  be  disin- 
vted  and  stored  until  such  time  as  the  owners  were  out  of  quaran- 
ne.  This  method  continued  by  the  board  until  the  fire  of  January 
i>  compelled  the  removal  of  the  entire  remaining  population,  about 
JMMi,  This  estimate  of  the  population  remaining  m  the  infected 
istrict  January  20,  when  the  fire  swept  the  entire  district,  was  made 
irtialh'  from  this  census  and  partially  from  the  census  of  these 
jople  after  the}"  were  removea.  After  we  got  them  in  different 
laces  we  knew  how  many  there  were.  Previous  to  their  removal, 
inuar}'  11 — the  fire  was  the  20th — a  census  had  been  taken  inside  the 
larantine  district,  with  the  following  result: 

wk  1 834 

ock  2 893 

ix'keS  and  4 368 

ocks5  and  6 648 

ock  7 257 

fX'ke  8  and 9 417 

ink  10 195 

ock  11 210 

CK-fes  12  and  22 307 

c>ck.s  13  and  14 70 

fxkloa 617 

xkl5b 1,547 

These  were  the  blocks  which  were  inside  the  quarantine  district, 
lere  were  also  some  blocks  under  quarantine  in  this  general  district: 

3ck8  16and  17 310 

xks  18,  19,  and  20 379 

X!ks21,  23,  and  25 60 

This  made  a  total  population  of  7,012.  We  estimated  at  the  begin- 
ng  of  the  period  there  were  about  10,000  in  the  district  of  quaran- 
le.  Many  of  them  at  that  time  had  been  removed  and  taken  to  the 
lerent  quarantine  camps.  We  removed  them  just  as  fast  as  quar- 
ps  could  be  prepared  for  them  outside  of  Chinatown. 
After  one  month  of  plague  there  had  been  certified  23  deaths  and  3 
>re  probable  ones  now  in  the  hospital.  On  January  13  the  total 
<e.s  to  date  amounted  to  34,  with  27  deaths. 

There  are  several  questions  that  I  was  asked  to  give  information 
the  committee  on,  and  I  have  put  them  in  the  form  of  questions: 
Were  we  panicky?  With  the  means  of  the  board  of  health  and  the 
mm  unity,  were  such  extreme  measures  necessary? 
We  realized  that  we  were  a  small  community,  depending  entirely 
commerce  for  our  existence.  We  could  not  afford  to  have  plague 
come  permanent,  as  was  threatened.  If  our  sugar  was  refused  in 
n  Francisco,  our  commerce  with  the  United  States  would  be  stopped, 
^ve  did  not  succeed  in  preventing  the  spread  of  the  disease  to  the 
ler  islands.  If  it  reached  the  plantations,  then  it  would  be  almost 
possible  to  check  it. 
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In  1885  we  had  a  visitation  of  Asiatic  cholera.  By  prompt  and 
energetic  methods  we  stamped  it  out  in  a  short  time/  We  believed 
the  same  methods  with  plague  would  have  the  same  resultis.  Our 
object  was  not  merely  to  check  it  for  the  present,  or  a  day  or  a  week, 
but  to  effectually  wipe  out  this  disease  from  Hawaiian  soil. 

From  the  weekly  bulletin  published  by  the  board  of  health,  pub- 
lished January  20,  in  the  morning,  for  one  weekly  period:  P^eviou'^]y 
reported,  34  cases  and  27  deaths;  for  the  week  ending  January  :^n. 
12  cases  and  11  deaths;  total,  46  cases  and  38  deaths. 

I  make  this  statement  to  show  that  plague  was  rapidly  increasing  in 
the  quarantine  district. 

The  second  question,  Was  it  necessary  to  resort  to  fire?  Was  it 
necessary  to  burn  more  buildings  than  those  actually  plague  infected  i 
Was  due  care  exercised  in  each  cAse? 

The  plague  is  preeminently  a  disease  of  locality  and  place.  The 
place  is  much  more  dangerous  than  the  person  himself.  The  urine 
and  feces  of  plague  patients  contain  the  germs  of  the  disease.  Rats 
are  particular  carriers  and  disseminators  of  the  disease.  The  con- 
ditions in  Chinatown,  already  described,  made  it  impossible  to  wii)e 
out  plague  by  disinfectants.  The  floors  were  old,  and  it  was  impos- 
sible to  use  any  other  means  than  burning.  Because  of  the  thin  and 
often  defective  party  walls,  thin  floors,  general  use  of  common  pri\nes, 
adjoining  roofs,  it  was  in  many  cases  impossible  to  disinfect  only 
that  particular  lot  or  shanty  in  which  a  man  had  died.  The  boanl 
of  health  in  person  visited  and  carefully  inspected  every  building 
before  it  was  condemned. 

At  a  meeting  on  January  1  of  many  prominent  citizens,  including 
President  Dole,  the  board  was  urged  by  numerous  citizens  to  proceeH 
on  the  infected  district  by  tire. 

Januaiy  8  the  medical  society  of  Hawaii,  at  a  well-attended  meet- 
ing, after  free  discussion,  sent  to  the  board  of  health  the  following 
recommendations: 

To  burn  all  structures  in  infected  districts. 

To  clear  the  ground  where  such  buildings  stood,  disinfect,  and  keep 
vacant  for  one  year. 

To  furnish  sanitary  habitation  for  the  people  thus  left  homeles^s. 

To  filter  the  water  supply  and  augment  it. 

To  extend  the  sewer  system. 

Under  the  recommendation  from  the  medical  society  we  proceeded 
to  the  buraing  and  proved  the  reasoning  correct.  It  checked  the 
epidemic. 

In  that  connection,  with  the  last  stating  of  the  burning  of  China- 
town, I  offer  a  little  schematic  record  made  at  the  time  that  show.s  the 
course  of  the  disease. 

Senator  Mitchell.  I  will  ask  this  question,  Doctor:  Is  there  any 
difliculty  in  determining  as  to  the  existence  of  plague? 

Dr.  Wood.  You  can  determine  by  examining  the  people  who 
have  it. 

Senator  Mitchell.  In  any  other  way  ? 

Dr.  Wood.  At  the  very  beginning  of  any  epidemic 

Senator  Mitchell.  How  did  you  determine  in  this  instance? 

Dr.  Wood.  By  examining  the  bodies  of  those  dead. 

Senator  Mitchell.  In  any  other  way  ? 

Dr.  Wood.  To  examine  the  bodies  of  rats. 
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Senator  Mitchell.  Any  possibility  by  examining  a  live  person? 

Dr.  Wood.  Yes;  by  medical  diagnosis.  The  inflammation  of  cer- 
tain glands,  temperature,  action  of  the  heail,  swelling  of  the  glands, 
and  high  temperature. 

Senator  Mitchell.  There  are  other  diseases  with  high  temperature 
and  swelling  of  the  glands? 

1)]\  Wood.  Other  diseases  hare  some  symptoms  of  plague;  other 
germs  resemble  the  germ  of  plague.  Those  things  taken  alone  would 
not  determine,  but 

Senator  Mitchell.  What  is  the  distinctive  thing  to  determine 
plague  ? 

Dr.  Wood.  The  plague  bacillus  resembles  other  bacilli.  We  take 
the  whole  thing.  A  diagnosis  is  not  generally  made  with  the  first  case. 
We  wait  for  other  cases.     This  furnished  five  the  first  day. 

Senator  Mitchell.  Five  cases;  and  it  was  after  thorough  examina- 
tion of  those  cases  you  concluded  it  was  plague? 

Dr.  Wood.  Yes,  sir. 

Senator  Mitchell.  Was  there  no  doubt  left  at  all  in  the  minds  of 
the  board? 

Dr.  Wood.  No,  sir;  I  can  answer  that  Question  positively. 

Senator  Foster.  How  many  cases  of  plague  the  week  ending  the 
time  you  commenced  burning  1 

Dr.  W^ooD.  We  commenced  burning  on  December  31.  From  the 
Sme  it  started,  from  the  time  it  was  recognized,  at  any  rate,  which  was 
December  12,  until  December  31,  I  have  the  number  here.  On  De- 
cember 29— there  were  other  cases  after  that;  I  can  tell  that;  not  very 
nany — 10  or  12. 

Senator  Foster.  W^ell,  immediately  after  the  fire,  was  it  stamped 

)Ut^ 

Dr.  Wood.  Not  stamped  out,  but  it  decreased  right  away.  There 
8  the  schematic  record. 

Another  question  which  I  have  been  asked.  Was  money  spent  reck- 
essly,  improperly?  That  does  not  peitain  to  the  fire  claims,  because 
fe  paid  ail  those  bills  ourselves.  I  nave  heard  statements  made  that 
Qoney  was  spent  recklessly  and  improperly.  For  that  reason  I  desire 
o  say  a  few  words  on  that  subiect. 

Early  in  the  epidemic — in  January,  1900 — a  finance  committee  was 
ppointed  by  the  boaixl  of  health,  the  personnel  of  which  was:  C.  M. 
)ooke,  J.  B.'  Atherton,  and  Mr.  T.  Rane  Walker.  They  are  names  of 
gentlemen  in  very  high  standing  in  the  community  in  a  financial  way 
nd  other  ways.  This  committee  was  appointed  to  audit  all  accounts. 
rhoHc  accounts  are  still  in  existence.    As  showing  some  of  the  expenses, 

large  force  of  guards  had  to  be  kept  up  for  many  weeks  for  the  pur- 
►0!?e  of  guarding  localities.  It  began  to  come  outside  of  the  quaran- 
ine  district  and  had  to  be  guarded— the  quarantine  camps,  wharves, 
toamers,  and  the  warehouses  and  other  places,  merchandise  stores. 
In  immense  amount  of  handling,  crating,  and  disinfecting  merchan- 
i?-e  was  done  in  order  to  salvage  the  goods  taken  out  when  the  inhab- 
tant8  removed  before  the  buildings  were  burned.  A  large  force  was 
niployed  for  sanitary  work  and  inspecting.  The  entire  burned  dis- 
rict.>  and  other  localities  where  plague  had  been  had  to  be  fenced  in. 
L  great  deal  of  that  work  was  done  in  the  burned  district  after  the 
ire,  getting  it  cleaned  up  and  leaving  it  exposed  to  the  sun.  There 
ras^  a  corps  of  physicians.     During  the  epidemic  quarters  were  erected 


430  HAWAIIAN   INVESTIGATION. 

for  10,000  persons,  whom  we  also  furnished,  in  many  instance.s«  with 
new  clothing,  fed,  or  otherwise  provided  for  them  lor  a  number  of 
weeks. 

Quarantine  camps  were  built,  and  a  large  part  of  the  expenditun*- 
was  in  building  quarantine  camps.  The  population  was  not  removed 
as  rapidly  as  it  could  be,  because  there  was  no  other  place  to  tak^^ 
them.  Mr.  Young  was  at  the  head  and  chairman  of  a  committee  tf> 
select  a  locality  and  erect  barracks  or  quarters  for  these  people, 
removed  as  expeditiously  as  possible.  There  were  other  barrark^ 
selected.  An  entire  new  set  oi  buildings  was  required.  A  pest  hous*» 
had  to  be  built  for  a  hospital,  and  large  warehouse  for  storing  go<><lN 
which  were  salvaged.  The  Kalihi  camp  was  an  immense  institution. 
I  ask  you,  Senators,  to  go  and  see  that  camp  and  see  where  the  money 
was  put.  That  camp  was  prepared  to  receive  all  the  people  remainincr 
in  Chinatown.  They  were  all  eventually  removed  there.  It  wa.s  not 
built  at  the  time  of  the  fire  of  Januarv  20,  or  all  would  have  b<»en 
removed  there.  It  was  only  capable  of  acconunodating  1,000  more 
than  already  there.  The  remamder  of  the  people,  being  suddenly 
burned  out,  had  to  be  quartered  around  town.  There  was  a  quaran- 
tine station  in  the  churcn,  Kawaihao  Church,  with  2,000,  and  1.24X)  in 
the  drill  shed,  and  other  quarters  were  provided  for  others.  Kept 
imprisoned,  they  had  no  means  of  sustenance,  many  had  to  be  clothed, 
ana  all  furnished  by  the  board  of  health  at  the  expense  of  the  board. 
There  were  many  other  items  of  expense  which  I  can  not  recollect.  It 
became  necessary  for  the  board  to  meet  if  the  proper  record  were  to 
be  kept.  It  was  decided — the  appraisers  were  another  item  of  expen.se. 
They  were  to  be  paid,  I  believe,  $760 — three  of  them,  at  $250  apiece. 
The  buildings  were  all  photographed.  The  photographs  were  another 
item,  $2,100 — $2,000,  anyway. 

Senator  Burton.  For  photographs? 

Dr.  Wood.  $1,400  for  photographs  themselves. 

Senator  Mitchell.  That  was  paid  for  by  the  Territory? 

Dr.  Wood.  Yes. 

Senator  Mitchell.  No  question  of  that  here  now. 

Dr.  Wood.  No  question  of  that  here  now  at  all.  I  would  say  early 
in  the  epidemic  before  the  fire  occurred,  at  any  rate  on  January  15, 
the  citizens  of  Honolulu  organized  a  citizen's  committee  whicti  was 
given  power  by  the  board  of  health.  They  did  an  immense  amount 
of  work.  They  districted  the  entire  city,  reaching  from  Diamond 
Head  to  Kalihi  and  from  up  the  valleys  and  all  outside  districts. 
They  were  respectable,  responsible,  reputable  citizens.  There  is  a 
map  of  the  district  and  a  list  of  the  committee  on  the  back  of  it.  I 
will  submit  it  with  the  other  evidence. 

I  would  like  to  emphasize  a^in  the  fact  that  the  board  of  health 
and  the  community  were  not  alone  trying  to  meet  apd  check  the  prog- 
ress of  the  epidemic  and  allow  it  to  recur  again  next  year  or  any 
time  after  a  few  months.  They  wish  to  entirely  stamp  the  disease* 
out.  Not  only  were  their  efforts  directed  toward  saving  themselvc^s, 
but  other  interests,  by  having  the  epidemic  stamped  out;  they  also 
directed  at  the  same  time  attention  to  other  communities.  We  tried 
to  protect  not  only  ourselves,  but  tried  to  quarantine  the  disease  hero 
ana  keep  it  from  any  place  else. 

The  personnel  of  the  lx)ard  of  health  was  Hon.  H.  E.  Cooper,  presi- 
dent (secretary  at  the  beginning);  Dr.  Day,  who  is  not  now  here,  but  a 
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prominent  physician;  Dr.  Emerson  another  prominent  member. 
Those  two  pnysicians  with  myself  made  the  medical  members.  There 
were  seven  members.  The  other  members  were  the  Hon.  F.  M. 
Hatch,  former  Hawaiian  minister  to  Washington;  Mr.  George  W. 
Smith,  and  Mr.  F.  J.  Lowrey.  They  were  men  known  in  the  com- 
munity and  both  at  the  head  of  large  businesses. 
That  is  about  all  I  have  to  say. 

Secretary  Henry  E.  Cooper,  recalled. 

Hearing  the  testimony  of  this  morning,  it  occurred  to  me  that  a  sug- 
gestion  had  been  made  if  Congress  should  pay  or  make  an  appropria- 
tion for  paying  these  fire  claims,  the  question  of  where  tne  money 
would  be  placed  was  pertinent  to  the  issue.  It  was  brought  out  the 
percentage  the  lawyers  might  receive  for  presenting  the  claim.s.  I 
nave  also  heard  it  stated  that  the  claimants  would  receive  but  a  small 
amount  of  money  in  any  case.  The  banks,  lawyers,  agents  would  be 
paid  the  largest  amount.  It  appears  to  me  that  that  is  immaterial  for 
this  reason,  that  the  Territory,  the  taxpayers  have  now  become 
responsible  to  the  claimants  by  virtue  of  the  act  of  the  legislature  and 
the  findings  of  the  fire  claims  commission. 

Senator  Mitchell.  You  understand  the  Territory  assumed  the  pay- 
ment of  these  warrants? 

Mr.  Cooper.  Unquestionably  it  is  a  debt  of  the  Territory.  If  Con- 
gress provides  money  for  the  payment  of  amounts  warranted  by  the 
commission  it  is  for  the  relief  of  the  Territory  as  such  that  the  money 
goes.  We  seek  as  a  body  politic  of  the  Territory  assistance  from  Con- 
gress.    For  that  reason  it  is  immaterial  where  the  money  goes  to. 

Governor  Sanford  B.  Dole,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Governor  Dole.  Sanford  B.  Dole;  68  years  of  age;  residence, 
Honolulu. 

Senator  Mitchell.  You  are  governor  of  this  Territory  ? 

Governor  Dole.  Yes. 

Senator  Mitchell.  What  position  did  you  hold  under  the  Republic? 

Governor  Dole.  President. 

Senator  Mitchell.  You  are  a  native  of  the  islands? 

Governor  Dole.  Yes,  sir. 

Senator  Mitchell.  Lived  most  of  your  life  here? 

Governor  Dole.  Yes. 

Senator  Mitchell.  What  other  positions  have  you  held  except 
iiose  stated? 

Governor  Dole.  Justice  of  the  supreme  court. 

Senator  Mitchell.  Did  you  hold  any  position  under  the  monarchy  ? 

Governor  Dole.  Yes. 

Senator  Mitchell.  What  were  they  ? 

Governor  Dole.  Justice  of  the  supreme  court. 

Senator  Mitchell.  Any  other  position  ? 

Governor  Dole.  None  of  any  importance.  None  that  I  think  of  ^ 
•xcept  possibly  some  temporary  appointment.  I  was  in  the  legisla- 
ure  in  two  sessions  under  the  monarchy,  1884  and  1886. 

Senator  Mitchell.  Governor,  how  many  bills  were  vetoed  last  ses- 
ion,  if  any? 


432  HAWAIIAN   INVESTIGATION. 

Governor  Dole.  I  don't  know  exactly;  three  or  four;  perhaps  more. 

Senator  Mitchell.  Do  you  recollect  any  of  them  ? 

Governor  Dole.  Yes;  one  was  a  bill  in  regard  to  releasing  the  tax 
on  female  dogs;  then  there  was  a  bill  for  the  establishment  of  county 
governments  that  came  very  late — it  came  in  a  few  hours  before  the 
session  adjourned.  It  was  a  very  large  document;  it  was  impossible  to 
examine  it,  and  such  examination  as  I  could  give  led  me  to  allow  it  to 
die  through  time. 

Senator  Mitchell.  What  is  the  law  in  regard  to — what  is  a  pocket 
veto? 

Governor  Dole.  If  a  bill  comes  to  the  governor  less  than  ten  days 
before  the  termination  of  the  legislature  it  dies  if  it  is  not  signed. 

Senator  Burton.  How  much  time  did  you  have  to  sign  it  after  it 
was  presented  after  adjournment? 

Governor  Dole.  After  adjournment? 

Senator  Burton.  Yes. 

Governor  Dole.  I  think  I  had  about  three  hours  to  examine  it 
before  the  session  expired. 

Senator  Burton.  After  that  you  could  sign  it  any  time  within  ten 
days? 

Governor  Dole.  I  think  I  could.  It  was  a  question  which  was 
doubtful,  and  there  was  one  bill  which  came  in  wnich  seemed  impor- 
tant in  the  same  way,  which  could  not  be,  which  was  not  signed  before 
the  session  expired,  which  I  did  sign  after  the  session  expired.  That 
was  a  bill  changing  the  law  in  regard  to  the  terms  of  the  supreme 
court. 

Senator  Mitchell.  What  is  your  view  in  regard  to  the  propriety  of 
municipal  and  county  corporations?  Have  you  looked  into  that  ques- 
tion; studied  it? 

Governor  Dole.  Yes,  I  havej  some.  I  am  in  favor  of  the  passage 
of  a  bill  which  shall  state,  which  shall  enact  an  organic  law  for  all 
county  governments,  leaving  it  to  each  division  whicn  shall  be  speci- 
fied as  a  count}^  to  adopt  it  as  they  see  fit  and  when  they  see  fit  to  organ- 
ize themselves;  not  to  nave  the  legislature  compelling  them  to  organize 
county  governments  until  they  themselves  take  the  initiative. 

Senator  Mitchell.  You  would  not  advise  that  Congress  compel  the 
Territory  to  provide  for  county  governments? 

Governor  Dole.  That  is  my  position. 

Senator  Mitchell.  That  is,  you  would  not  advise  that.  What  do 
you  say  in  regard  to  the  Territory  and  public  lands?  Would  you 
leave  the  control  to  local  government  or  would  you  leave  it  to  the 
Federal  Government?  # 

Governor  Dole.  I  would  leave  it  under  control  of  the  Territorial 
government. 

Senator  Mitchell.  Why? 

Governor  Dole.  Because  the  Territorial  government  is  in  touch 
with  conditions  here.  The  authorities  at  Washington  would  be  at  a 
great  disadvantage  administrating  the  public  lands  here  from  being  80 
far  away  from  us  and  it  being  difficult  for  them  to  be  informed  exactly 
and  get  posted  in  regard  to  conditions. 

Senator  Mitchell.  Governor,  do  you  know  what  is  the  average 
price  at  which  public  lands  sell  in  this  Territory? 

(jovernor  Dole.  I  do  not  exactly.  It  is  probably  between  $3  and 
$10  an  acre. 
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Senator  MttcheLiL.  There  is  provision  for  putting  them  up  at  auc- 
tion i 

Governor  Dole.  Yes;  under  certain  methods  the  lands  have  to  be 
put  up  at  auction.  There  are  certain  other  methods  of  disposing  of 
them.  They  are  priced.  Certain  lands  are  not  priced  at  all,  but  are 
furnished  to  settlers  on  their  applying  for  them  and  paying  some  fees 
for  the  papers. 

Senator  Mitchell.  There  are  a  great  many  of  the  public  lands 
leased  up  there? 

Governor  Dole.  Yes. 

Senator  Mitchell.  To  planters? 

Governor  Dole.  Yes. 

Senator  Mitchell.  What  is  the  average  price  of  a  lease  of  good 
cane  ground  in  this  Territory;  how  does  it  run? 

Governor  Dole.  I — of  course  I  do  not  know  exactly.  I  could  find 
>ut  these  things  if  I  had  known  you  were  to  ask.  In  the  neighbor- 
bod  of  $2.50  or  $3  an  acre. 

Senator  Mitchell.  A  year? 

Governor  Dole.  Yes. 

Senator  Mitchell.  How  long  do  these  leases  run  generally  ? 

Governor  Dole.  There  are  a  great  many  leases  that  have  come  down 
rem  the  monarchy;  some  of  them  long  terms,  fifty  j'^ears;  some  thirty, 
ome  ten  to  twenty  years.  These  are  expiring  from  time  to  time,  and 
mder  the  Republic  of  Hawaii  they  could  not  be  leased  again  for  over 
wenty-one  years.  Under  the  organic  act  agricultural  lands  can  not  be 
favsed  for  over  five  vears. 

Senator  Mitchell.  Governor,  you  are  acquainted  with  the  Portu- 
uese  who  leased  the  crown  lands,  are  you  not? 

Governor  Dole.  Punchbowl? 

Senator  Mitchell.  That  is,  government  lease  expires  in  about  eight 
r  nine  years. 

Governor  Dole.  Thirteen  years,  I  think;  no,  eleven  years. 
Senator  Mitchell.  What  would  you  advise.  Governor,  in  reference 
>  those  people  who  have  these  lands;  what  do  you  think  ought  to  be 
yne  for  their  benefit  and  for  the  general  good? 
Governor  Dole.  I  should  think  some  provision  by  which  they  could 
>tain  a  new  and  longer  lease  at  the  termination  of  the  present  crown 
ase  would  be  the  most  practicable  thing  to  do. 
Senator  Mitchell.  A  great   number  of  them  have  little  homes  on 
ose  lands? 

Governor  Dole.  Yes;  they  have  done  very  much  indeed. 
Senator  >Iitchell.  Very  good  shape,  are  thej''  not? 
Governor  Dole.  Yes. 

Senator  Burton.  Why  not  provide  for  them  to  get  a  title? 
Governor  Dole.  Well,  that  would  be  all  right. 
Senator  Burton.  Better  than  a  lease,  would  it  not? 
Governor  Dole.  Yes;  perhaps  it  would  be.     It  might  not  be  so 
^v  for  them. 

Senator  Burton.  Why  not  issue  to  them? 

fiovernor  Dole.  Well,  of  course,  if  they  had  to  buy  them  it  would 
harder  for  them  to  raise  the  money  than  to  lease  them. 
Senator  Burton.  That  would  depend  on  the  price. 
[jrovernor  Dole.  Of  course  the  price  would  bo  more  than  the  annual 
It. 
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Senator  Burton.  (Tovernor,  are  you  in  favor  of  municipal  govern- 
ment as  well  as  county  government  for  the  is^lands? 

Governor  Dole.  You  mean  for  cities? 

Senator  Burton.  Ych. 

Governor  Dole.  1  think  so — eventually.  I — if  the — it  is  rath**r 
hard  to  bring  about  satisfactorily.  It  is  a  question  that  requires  ;i 
great  deal  of  study;  but  I  recognize  the  situation,  the  desire  of  tlK* 
community  for  it,  and  1  think  it  must  te  met.  If  a  city  government 
of  a  simple  character  can  be  adopted  I  think  it  will  work  well  enough. 

Senator  Burton.  If  you  had  nad  a  city  government  you  would  nc^t 
have  had  the  horrible  condition  depicted  by  Dr.  Wood—  if  vou  had 
had  citv  government  vou  would  not  have  had  such  a  condition  of 
things  in  1899  and  1900? 

Governor  Dole.  I  don't  know.  That  would  depend  on  the  cit\ 
government  very  much. 

Senator  Burton.  You  don't  think  any  community  with  an  op|K)r- 
tunity  to  vote  would  permit  such  a  horrible  condition  of  things  as  that 
right  in  the  heart  of  the  city  i 

Governor  Dole.  Well,  that  condition  of  things  existed  with  th** 
voting  privilege  for  a  long  time.  Of  course  the  voting  privilege  wa- 
not  for  local  municipal  government. 

Senator  Burton.  No  voting  privilege  here  now  at  all  except  to  eleit 
members  of  the  legislature  f 

wSenator  Foster.  And  Delegate. 

Senator  Burton.  That  don  t  count.     I  mean  locally. 

Governor  Dole.  Yes;  that  is  all. 

Senator  Burton.  Administration  of  this  community  under  the  mon- 
archy, provisional,  republic,  and  United  States  Government,  an<l  it 
ran  right  along  up  until  you  had  bubcmic  plague  in  that  condition ' 

(Jovernor  Dole.  Yes. 

Senator  Burton.  Well,  Governor,  do  you  think,  as  I  said  l)efore. 
that  such  conditions,  things  as  that  could  be  permitted  to  last  auv 
length  of  time  in  a  community  where  the  people  voted? 

(Governor  Dole.  I  suppose  the  tendency  would  })e  to  improve  th* 
situation.  I  believe  some  cities  have  very  bad  places  in  them  whei» 
they  have  nuinicipal  government. 

Senator  Burton.  I  don't  think  I  have  ever  visited  any  that  wu- 
described  like  that  wtus.  Don't  you  think  it  is  better  to  have  all  offit*  - 
here  elective,  like  we  have  in  our  Territories  on  the  mainland,  rather 
than  appointed  i 

Governor  Dole.  No;  I  do  not  think  so. 

Senator  Burton.  For  what  reason^ 

(lovernor  Dole.  We  tried  an  experiment  in  that  direction  several 
years  ago,  in  which  road  boards  were  created  through  the  districts  or 
the  Hawaiian  Islands.  Each  district  had  the  right  to  elect  a  ronl 
board  of  three  men.  It  worked  very  well  for  a  few  years,  but  in  souh 
districts  it  gi'adually  got  into  the  hands  of  inefficient  men.  In  ll\h  . 
for  instance,  a  case  in  point,  the  road  l)oard  there  was  composed  < ' 
men  at  one  time  who  were  inefficient,  and  a  large  amount  oi  mont\v 
was  appropriated  bv  them,  passed  through  their  hands,  and  no  materi.t. 
results  were  noticeable.  It  began  to  be  a  scandal  and  a  matter  of  great 
dissatisfaction  to  the  district  or  Hilo.  There  were  other  places  in  th- 
islands  the  same  way,  but  not  to  the  same  degree.  The  legislatun 
revoked  the  privilege  and  adopted  a  system  of  having  them  appoiuteti. 
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Senator  Burton.  When  was  that  revocation  i 

Governor  Dole.  Road  boards  were  first  created  in  1887  or  1888. 
The  law  was  changed  a  few  years  later;  I  don't  know  exactly  when. 

Senator  Burton,  ('hanged  under  the  monarchy  ? 

Governor  Dole.   Under  the  monarchy  it  was  iirst  established. 

Senator  Burton.  And  changed  under  the  monarchy? 

(jovornor  Dole.  I  think  so;  I  am  not  sure. 

Senator  Burton.  From  that  vou  come  to  the  conckision  that  it  is 
)etter  for  the  officers  of  the  Republic  to  be  appointed  rather  than 
'leoted  'i 

Governor  Dole.  Yes;  1  think  the  system  of  federal  government 
rorks  better  here  than  the  system  of  America. 

Senator  Burton.  Elective  ^  , 

Governor  Dole.  Than  the  system  of  American  town. 

Senator  Burton.  When  you  say  fedeml,  you  mean  government  by 
ppointnient  rather  than  by  election  i 

iTovernor  Dole.  Except,  of  course,  the  executive. 

Senator  Burton.  Well,  of  course,  the  executive  and  secretary 
ppointed  as  now. 

Governor  Dole.  The  president  is  always  elected.  He  appoints  his 
'cretary. 

Senator  Burton.  I  mean  lociil  government;  I  am  not  talking  about 
L'liei-al  government. 

Governor  Dole.  I  say  the  general  system  of  federal  government  is 
hat  I  think  is  better  for  these  islands. 

Senator  Burton.  Well,  vou  mean  vou  would  have  all  offices  (»lecti vo ? 
(lovernor  Dole.  No;  I  would  not. 

Senator  Burton.  What  do  vou  mean  bv  the  svstrm  of  f*ideral  gov- 
nment? 

Governor  Dole.  The   President  of   the    United  States  is  elected, 
le    secretaries,  judges,  postmasters,  and,  1  think,  all  officials   are 
•pointed  by  him  and  are  his  subordinates. 
Senator  Burton.  That  is  what  vou  mean  bv  fedeml  svstem  i 
Governor  Dole.  That  is  what  1  mean. 

Senator  Burton.  You  mean  that  you  think  the  officers  had  bi^tter 
appointed  ? 

[iovernor  Dole.  All  except  the  governor. 
NMiator  Burton.  The  governor  elected? 
Tovernor  Dole.  No;  after  it  became  a  State. 

Senator  Burton.  After  it  became  a  State  would  you  have  the  Fed- 
il  Government  appoint  the  minor  officers  i? 
TOvernor  Dole.  No;  have  tlie  governor  api)oint  them. 
>«^nator  Burton.  If  I  understand  you,  you  believe  in  officers  bring 
>ointed  here  mther  than  elected,  after  the  governor  is  elected  ( 
Tovernor  Dole.  Yes. 
Senator  Burton.  After  it  }>ecomes  a  Stated 
Jovemor  Dole.  Yes. 

^*nator  Burton.  Well,  the  Territorial  governor  is  appointed  by  the 
•.siclent  now. 

rovernor  Dole.  I  suppose  so.     It  is  the  Territorial  svstem. 
cnator  Burton.  In  all  other  resjx^cts  it  would  Ik5  unfik**  the  Terri- 
al  system  oa  the  mainland.     You  would  have  tlieni  appoint<»d  t 
rover  nor  Dole.  1  think  s(».     I  think  it  would  work  better  here — 
results. 
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Senator  Burton.  For  what  reason  ? 

Governor  Dole.  One  reason  is  from  our  experience  in  regard  U 
road  boards. 

Si'nator  Burton.  That  is  not  a  reason;  that  is  simply  an  example. 
What  is  the  philosophy  of  it?  Is  it  not  this,  the  people  of  the^^ 
islands  are  not  capable  of  electing — of  exercising  the  elective  franchise 
in  general;  isn't  tnat  it? 

Governor  Dole.  1  think  there  are  a  great  many  of  them  who  find 
difficulty  and  would  be  unequal  to  the  task  of  electing  all  executive 
officials. 

Senator  Burton.  Well,  is  that  it  ? 

Governor  Dole.  A  great  many  are  equal. 

Senator  Burton.  Or  course  there  are  a  great  many  people  here  abh» 
to  vote  intelligently,  but  the  majority  of  the  people  of  the  islands  are 
not  capable  of  exercising  the  elective  franchise  in  general. 

Governor  Dole.  No;  i  don't  say  so. 

Senator  Burton.  Majority  of  them  incapable  of  doing  it? 

Governor  Dole.  It  is  a  very  general  phi-ase,  the  word  in  general. 
They  use  their  intelligence,  of  coui'se,  in  electing  members  of  tht» 
legislature. 

Senator  Burton.  1  will  try  to  make  mj^self  clear,  Governor.  A>  1 
use  the  term  I  use  it  relatively,  of  course — not  incapable  of  giving  jt^ 
good  government  by  election  as  by  appointments 

Governor  Dole.  I  think,  Mr.  fiurton,  in  the  United  States,  if  they 
elected  the  Secretary  of  State,  judges  of  the  Supreme  Court,  postmasters, 
marshal,  all  of  the  impoitant  officers,  1  believe  the  results  would  uot 
be  equal  under  the  present  system. 

Senator  Burton.  But,  Governor,  you  seem  to  occupy  your  mind  all 
the  time  talking  about  the  Federal  Government.  I  mean  these  islands. 
You  can't  compare  that  with  the  Federal  Government ' 

Governor  Dole.  I  do  compare  it.  I  submit  the  principle  is  the 
same. 

Senator  Burton.  Oh,  then,  you  think  the  same  principle  and  system 
.that  governs  in  the  Federal  Government  on  these  islanos | 

Governor  Dole.  Will  produce  better  results,  as  it  does  in  the  Fed^ 
eral  Government. 

Senator  Burton.  Therefore,  if  the  officers  were  elected,  you  would 
not  be  having  as  good  a  government  as  now — appointed? 

Governor  Dolr.  1  think  it  is  a  question  whether  you  would.  | 

Senator  Burton.  That  is  what  I  mean  by  being  intelligently  able  to 
exercise  the  franchise.  Now,  don't  you  know  that  that  doctrine  ifl 
whoUv  un-American?  *  ' 

Governor  Dole.  No;  1  don't.     It  is  the  foundation  of  the  Todv 
Government.     That  is  American. 

Senator  Burton.  But,  Governor,  don't  you  know  that  it  is  wholl; 
un-American  applied  to  Kansas,  Oklahoma,  or  Arizona? 

Governor  Dole.  I  know  it  is  not  applied  to  those  places. 

Senator  Burton.  Then  it  is  wholly  un-American? 

Governor  Dole.  You  can  adopt  that  conclusion  if  you  wish. 

Senator  Burton.  I  am  asking  you  if  you  do  not  thmk  so? 

Governor  Dole.  No.     It  might  bo  applied  to  advantage  in  Anierun 

Senator  Burton.  Is  it  not  wholly  un-American  to  have  a  Territor] 
within  the  United  States  Government  where  the  people  are  deprive 
of  the  right  of  exercising  the  local  franchise.  Is  that  not  whol^ 
un-American? 
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Governor  Dole.  It  is  not  the  general  practice.  1  know  that  there 
is  pretty  good  authority  for  it  in  the  system  of  Federal  Government. 
I  can't  be  un-American.  The  principle  is  decidedly  and  strongly 
American. 

Senator  Bukton.  Then  you  think  it  would  be  American  to  take 
away  the  franchise  from  the  average  voter  of  Kansas  to  vote  for  offi- 
cers and  say  they  shall  be  appointed  by  the  governor? 

Governor  Dole.  If  they  wanted  to  do  it  I  think  it  would  be  accord- 
ing to  American  principles;  if  they  wanted  to  do  it. 

Senator  Burton.  Getting  back  of  the  land  laws.  Governor.     You 
have  here  the  agricultural — thev  are  classified  as  agricultural,  pas- 
toral— what  other  classifications  have  you?     I  can't  recollect. 
Governor  Dole.  Wet  land.     I  think  that  is  all.     One  other. 

Senator  Burton.  The  agricultural 

Governor  Dole.  Divided  into  two  classes  and  the  pmstoral  divided 
into  two  classes.     Forest  lands  and  waste  lands. 

Senator  Burton.  Well,  now,  Governor,  you  think  that  the  Federal 
f^ystem,  when  it  comes  to  lands,  should  not  apply,  but  the  local  author- 
ities should  have  charge  of  the  public  domain  s 
Governor  Dole.  Yes;  I  think  so.  , 

Senator  Burton.  Well,  now,  is  it  not  more  difficult  for  the  office  at 
Washington  to  administer  the  land  laws  in  Alaska,  and  even  Arizona, 
than  it  would  be  here  i 
Governor  Dole.  No;  I  don't  believe  it  is. 

Senator  Burton.  You  will  have  a  cable  now  in  less  than  a  year,  and 
communication  will  be  just  as  complete  between  here  and  Washington 
{Ls  it  would  be  between  Phoenix,  or  Guthrie,  or  any  Territorial  capital 
and  Washington,  would  it  not? 
Governor  Dole.  Yes. 

Senator  Burton.  Then,  if  that  be  true,  don't  you  think  it  would  be 
wiser  to  have  the  public  domain  here  under  the  charge  of  the  larid 
office  at  W^a.shington  ? 
Governor  Dole.  No;  I  think  not. 

Senator  Burton.  For  what  reason  ?  • 

Governor  Dole.  There  were  some  articles  in  the  Hai-pcr's  Weekly 
last  3'ear  here,  I  think,  apparently  editorial  articles,  on  the  United 
;>tatcs  as  a  landowner,  and  tne  administration  of  lands  in  the  West  was 
commented  on  with  a  great  deal — apparently  a  close  acquaintance  with 
ronditions,  and  this  instanced  numerous  cases  in  which  the  administra- 
iion  of  the  lands  of  the  Federal  system  produced  results  which  pre- 
sents bona  fide  settlers  from  obtaming  lands  and  threw  the  lands  in 
be  hands  of  speculators.  This  man  said  that  these  laws,  while  they 
lad  done  a  great  deal  of  good  in  their  time,  especiall}'  on  the  Western 
>rairies — he  made  the  remark  that  there  was  not  a  single  land  law  of 
he  United  which  should  not  be.  either  repealed  or  amended.  His 
C(|uaintance  with  the  subject  was  apparently  so  close  and  accurate 
hat  the  article  made  a  great  deal  of  impression  on  me,  and  if  the 
rtide  is  true  it  would  show  that  the  United  States  had  failed  very 
eriously  in  the  West,  in  the  Far  West,  in  administering  its  land 
ystem. 

Senator  Burton.  Well,  is  that  the  onh-  reason  that  you  have.  Gov- 
rnor^ 

Governor  Dole.  1  think  it  stands  to  reason  that  a  government  in 
VaiihiDgton  would   be  unable,  would  be  at  a  disadvantage,  in  man- 
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aging  lands  in  this  country,  where  the  business  is  such  that  small  land- 
owners and  applicants  for  small  pieces  of  land  are — have  to  l)e— in 
daily  touch  witn  the  office  which  has  authority  to  so  into  their  matters 
and  to  immediately  respond;  to  immediately  consider  the  question  of 
land  settlement  and  take  them  up  and  promptly  push  them  to  a  con 
elusion;  to  have  the  discretion  lodged  nere  gives  an  advantage  in  thi» 
way  of  intelligent  understanding  of  the  situation  of  the  people,  of 
the  applicants,  and  of  the  whole  situation  which  would  be,  1  think, 
impossible  for  the  Washington  authorities  to  have. 

Senator  Burton.  Couldn't  that  be  done  through  land  offices  right 
here,  like  in  Arizona  right  now? 

Governor  Dole.  Well,  it  could  not  be  done  as  well. 

Senator  Burton,  You  think  not? 

Governor  Dole.  I  think  so. 

Senator  Burton.  Do  you  know  of  any  communitv  of  the  United 
States,  under  the  land  laws,  that  has  allowed  such  a  large  amount  of 
land  to  fall  into  the  hands  oiF  speculators  and  plantations^  relatively,  a.s 
has  been  allowed  in  thcvse  islands? 

Governor  Dole.  I  can  not  talk  very  definitely  on  the  point,  but  my 
impression  is  that  land  speculation  in  the  United  States  is  infinitely, 
beyond  anything  here. 

Senator  Burton.  In  amount;  but,  Governor,  also  the  amount  of 
homes  under  our  system  is  infinitely  better  beyond  anything  here, 
because  of  the  size — what  I  am  speaking  about  is  the  system. 

Governor  Dole.  In  the  islands,  Mr.  Burton,  the  land  system  after 
1848  and  up  to  1860,  in  w^hich  the  monarchy  took  considerable  interest 
in  the  settlement  of  Hawaiian  on  small  foldings,  that  interest  die< 
away  before  the  year  1860.  From  that  time  untu  1880  and  afterwards 
there  was  r.o  land  system  here — that  is,  there  was  no  land  policy  what- 
ever— it  was  a  haphazard  policy.  During  that  period  the  Grovernment 
sold  and  leased  land  in  large  pieces.  It  has  not  existed  since  18i)3  at 
all.  There  has  n6t  been,  probably,  a  single  piece  of  land  sold  to  sugar 
plantations  or  speculators  of  any  large  size  for  the  la^t  nine  or  ten 
year% 

Senator  Burton.  Been  leased,  has  it  not? 

Governor  Dole.  Leased  for  short  periods.    Leased  at  auction  always. 

Senator  Burton.  Governor,  don't  3  ou  think  the  Government  should 
get  out  of  the  land  business  and  have  it  owned  by  individuals  ? 

Governor  Dole.  No;  I  don't  think  so. 

Senator  Burton.  You  think.  Governor,  that  the  Government  ought 
to  stay  ill  the  land  business? 

Governor  Dole.  Yes.  One  reason  is  this:  We  have  developed  con- 
siderabl}^  a  system  of  leasing  lands,  not  only  country  lands,  but  town 
lots,  as  a  means  of  revenue.  It  is  an  important  part  of  our  revenue 
and  is  increasing  at  all  times,  and  1  think  it  would  be  a  prejudice  to  tho 
Government  to  lose  that.  Of  course,  as  the  government  grows  tho 
lands  grow  in  value  and  the  revenue  grows. 

Senator  Burton.  The  sugar  business  is  growing.  Why  doesn't  the 
government  go  into  the  sugar  cane  business? 

Governor  Dole.  It  don't  strike  me  as  a  very  proper  thing  for  the 
Government  to  do. 

Senator  Burton.  Well,  for  what  reason?  The  production  of  sugar 
is  an  enterprise  just  like  leasing  and  controlling  lands^  is  it  not? 

Governor  Dole.  No;  it  is  a  very  different  enterprise. 
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Senator  Burton.  Well,  it  requires  careful  management  and  ability 
to  i-un  its  business,  does  it  not? 

Grovemor  Dole.  Yes;  the  business  of  selling  goods  and  the  busi- 
ness  

Senator  Burton.  Selling  goods,  running  a  bank;  whj^  not  let  the 
Government  get  into  these  businesses  for  the  sake  of  revenue  ? 

Crovernor  Dole.  I  think  the  Government  has  enough  to  do. 

Senator  Burton.  You  understand  the  American  system  to  get  rid 
f  the  lands,  constantly  getting  rid  of  the  lands  of  the  public  domain? 
You  understand  that'^ 

Governor  Dole.  1  undei-stand  that;  ])ut  I  understand  it  is  very 
much  a  question  at  present. 

Senator  Burton.  Who  questions  it? 

(Tovernor  Dole.  The  men  from  the  West:  very  much.  The  Ques- 
tion of  the  Government  going  into  the  business  of  leasing  lanas  is 
developing  in  Texas,  Montana,  Wyoming;  the  feeling  there  in  that 
direction  is  growing  stronglv. 

Senator  Burton.  On  account  of  the  lar^e  cattle  corporations  who 
want  the  right  to  keep  settlers  from  going  m  there. 

Governor  Dole.  J^o.  I  don't  think  it  is.  1  think  it  is  in  order  to 
j)revent  looseness  whicn  has  been  going  on  heretofore. 

S(*nator  Burton.  What  looseness  do  you  speak  of? 

Governor  Dole.  Well,  in  which  a  great  deal  of  land  is  held  there 
by  people  with  no  title  whatever. 

Senator  Burton.  Where? 

(rovernor  Dole.  In  the  West. 

Senator  Burton.  Public  domain?     You  mean  how? 

Governor  Dole.  A  man  gets  a  few  thousand  sheep  and  runs  them 
on  the  land,  perhaps  cattle.     He  has  not  even  a  lease. 

Senator  Burton.  Because  vou  and  I  can  settle  there  any  time — it  is 
open  to  settlement — that  is  the  reason.  When  anybody  wants  to  settle 
he  can  do  it  anywhere  in  the  United  States. 

Governor  Dole.  1  believe  not. 

Senator  Burton.  What  part  of  it  is  withdrawn  except  for  forest 
rcj^ervation  ? 

Governor  Dole.  1  think  the  United  States  opened  certain  lands. 

Senator  Burton.  All. 

Governor  Dole.  No;  I  think  only  certain  lands,  surveyed  lands. 

Senator  Burton.  All  the  lands  are  surveyed. 

Governor  Dole.  Surveyed  by  a  system  of  triangulation,  not  in  every 
manner. 

Senator  Burton.  Is  it  not  surveyed  in  every  sense  by  sections  ? 

Governor  Dole.  I  don't  know. 

Senator  Burton.  Don't  you  appreciate  that  it  is  the  puri)ose  and 
T)olicy  of  the  Government  to  get  rid  of  lands;  fret  out  of  the  land 
business? 

Governor  Dole.  I  know  that  is  the  |X)licy  of  the  Federal  Govern- 
ment. 

Senator  Burton.  You  still  think — don't  you  think  you  would  get 
more  revenue,  although  indirectly,  from  taxing  individuals — let  them 
buy  this  property  here,  or  corporations,  so  as  to  have  individuals  and 
corporations  own  the  public  domain  and  the  Government  go  out  of 
business*,  that  they  would  get  more  from  taxes  than  you  would  from 
the  leases  ? 
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^Governor  Dole.  I  do  not  know;  I  can  not  tell.  Mr.  Burton,  the 
policy  is  to  dispose  of  lands,  not  to  large  landowners,  but  to  di«poM» 
of  it  as  fast  as  it  can.  That  corresponds  to  the  American  policy  to 
that  extent.  In  the  meantime  lands  are  leased  in  order  to  derive  a 
revenue  from  them.  As  fast  as  we  can  find  settlers  for  the  land  we 
will  do  it,  except  town  lots,  except  business  lots. 

Senator  Burton.  Whv  would  you  keep  town  lots,  business  lot*? 
Why  not  let  them  be  sold,  so  that  private  owners  may  have  the  land 
and  the  Government  go  out  of  the  business?  You  would  realize  more 
from  local  taxation  than  you  would  from  leases. 

Governor  Dole.  I  think  not.  If  you  could  convince  us  of  that  we 
would  be  in  favor  of  it. 

Senator  Burton.  Governor,  is  it  not  the  practice  in  this  country,  as 
well  as  in  the  mainland,  that  the  most  expensive  enterprise  on  the  part 
of  anybody  is  government  enterprise?  That  it  costs  about  three  times 
as  much  as  the  individual  ? 

Govei:nor  Dole.  No;  it  does  not  cost  this  Government  that  much. 

Senator  Burton.  Do  you  mean  that  a  corporation  managed  by  any 
one  or  two  or  three  of  your  most  brilliant  men  here  would  not  do  more 
with  that  amount  of  money? 

Governor  Dole.  Yes;  the}^  generally  do  more,  but  not  to  anything 
like  the  extent  you  have  named. 

Senator  Burton.  Isn't  it  generally  acknowledged  that  everything 
costs  about  three  prices  when  done  oy  the  Government  as  compared 
to  the  individual  or  corporation  ? 

Governor  Dole.  I  don't  know. 

Senator  Burton.  So  that  is  it  not  wise  for  the  Government  to  ^o 
out  of  business — out  of  all  kinds  of  business  and  stay  out  and  encourage 
the  individual? 

Governor  Dole.  Well,  that  is  what  we  are  doing. 

Senator  Burton.  Then,  I  misunderstood  you  for  a  little  while.  I 
thought  you  thought  we  ought  to  keep  the  public  lands,  so  as  to  have 
revenue. 

Governor  Dole.  Our  policy  is  to  hold  onto  business  lots.  In  regard 
to  agricultural  and  pasture  land  our  policy  is  to  sell  that  as  fast  as  we 
can  find  settlers  for  it. 

Senator  Burton.  I  didn't  mean  to  ask  you  so  many  questions.  I 
got  into  this  accidentally. 

Senator  Foster.  Governor,  are  these  lands  taxed — the  leased  lands 
that  rents  are  collected  from? 

Governor  Dole.  The  country  lands,  what  we  call  general  leased,  are 
taxed  at  their  full  value,  but  I  think  town  lots  are  not. 

Senator  Foster.  You  take  the  Punchbowl  lots  up  there — they  are 
not  taxed? 

Governor  Dole.  Probably  not.  The  leases  originalh'  made  under 
crown  laws  dating  back  from  the  monarchy.  Undoubtedly  they  are 
not  taxed. 

Senator  Foster.  Well,  about  what  is  the  aggregate  paid  in  for  leases 
in  the  islands? 

Governor  Dole.  I  can't  tell  you  exactly. 

Senator  Foster.  Well,  about? 

Governor  Dole.  The  general  leases  for  this  last  fiscal  year,  J95,000. 
Then  the  other  leases,  rignt-of-purchase  leases,  Olaa  and  Puukapu  land, 
that  is  $6,000  more. 
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Senator  Footer.  Six  thousand  dollars?  No  such  thin^  as  a  home- 
>tead  in  the  Territory,  filing  a  homestead  and  taking  a  piece  of  land? 

(lovemor  Dole.  1  es;  we  have  what  we  call  a  nomestead  law,  by 
n-hich  an  applicant  takes  up  a  piece  of  land  and  holds  it  and  that  is  his 
indefinitely  as  lone  as  he  uses  it  and  as  long  as  his  family  exists.  If 
it  is  abandoned  or  iiis  family  die  out,  it  reverts  to  the  Government. 

Senator  Foster.  Does  he  pay  anything  for  the  use  of  it? 

Governor  Dole.  No;  nothing  but  taxes.  Then  we  have  right-of- 
3urchase  leases.  A  man  takes  a  lease  for  twenty -one  years.  From 
hree  to  five  vears  after  performing  certain  conditions  he  has  the  right 
:o  buy  it  under  the  original  appraisement.  Most  of  them  do.  There 
in*  other  methods  in  use. 

Mr.  Emmeluth.  In  regard  to  land  matters  1  would  like  to  say  my 
eeoUection  of  the  present  homestead  law  is  that 

Senator  Mitchell.  Don't  testify;  ask  a  question  if  you  like. 

Mr.  Emmeluth.  It  was  adopted  in  1894,  during  the  time  of  the  pro- 
visional government.  I  would  like  to  ask  the  Governor  whether  he 
ei^ollects  a  conversation  between  us  as  regards  the  laws  on  which  the 
ct  should  be  fmmed? 

Governor  Dole.  The  land  act  ? 

Mr.  Emmeluth.  Yes. 

Governor  Dole.  Between  you  and  me? 

Mr.  Emmeluth.  Yes. 

(jovernor  Dole.  I  do  not  remember  it. 

Mr.  Emmeluth.  1  remember  a  conversation  in  which  we  discussed 
be  matter  and  I  suggested  the  desirability — the  Governor  having  sub- 
litted  the  bill  which  ne  proposed  to  bring  in — I  told  him  I  considered 
:  was  too  voluminous  and  could  not  be  understood  by  an  ordinary 
lyman,  and  he  asked  me  what  I  thought,  and  I  told  him  a  simple  law 
roviding  that  a  man  could  take  up  land,  live  on  it,  cultivate  it,  and 
ay  his  taxes  would  fill  the  bill.     I  would  state  t*hat  1  am 

Senator  Mitchell.  If  you  are  going  to  testify,  you  must  be  sworn. 

John  Emmeluth  sworn. 

Senator  MrrcHELL.  State  your  name,  age,  residence,  and  occupation. 
Mr.  Emmeluth.   John  Emmeluth;    residence,  Honolulu;    age,  48 
MiFs;  occupation,  tinsmith  and  plumber. 

Senator  Mitchell.  How  long  nave  you  resided  in  the  islands? 
Mr.  Emmeluth.  Twenty -four  years. 

Senator  Mitchell.  You  are  familiar  with  conditions  here,  are  you? 
Mr.  Emmeluth.  Yes;  I  am  familiar,  I  think. 

Senator  Mitchell.  Do  you  desire  to  ask  the  Governor  any  further 
u^stions  ? 

Mr.  Emmeluth.  Yes,  sir. 
Senator  Mitchell.  You  can  do  so. 

!Mr.  Emmeluth.  I  would  like  to  inquire,  in  connection  with  land 
itters,  how  many— whether  the  Waihiawa  colony,  is  that  your  ideal 
vrhat  a  colony  should  be,  whether,  as  a  proposition,  that  was  not 
air  idea  when  it  was  organized. 

CJovernor  Dole.  It  was  one  of  the  colonies  that  have  been  estab- 
hed  here.  I  have  taken  an  interest  in  it.  Whether  it  is  my  ideal  or 
t,  I  hope  it  will  be  some  time. 

>Ir.  Emmeluth.  I  would  like  to  ask  you  the  valuation  originally 
arg'ed  to  the  colonists? 
tJovemor  Dole.  I  think  $5  an  acre. 
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Mr.  Emmeluth.  Do  you  remember,  at  the  time  of  the  final  disposii 
tion  of  the  lands,  what  one  brought  at  auction  'i 

Governor  Dole.  Yes;  1  have  the  last  one.  The  last  one  that  waj 
put  up  was  not  under  the  system  which  was  used  in  regard  to  th^ 
others.  It  was  put  up  under  what  we  call  special  agreement  to  sell ^ 
put  up  at  auction  on  the  installment  plan.     It  went  for  ^5  an  ac^rt*. 

Mr.  Emmeluth.  I  would  like  to  ask  how  many  of  the  original 
grantees  are  now  living  on  the  land  i 

Governor  Dole.  I  think  they  all  are  except  two. 

Mr.  Emmeluth.  How  many  are  cultivating  their  lands? 

Governor  Dole.  All  of  them. 

Mr.  Emmeluth.  Are  you  not  aware  that  quite  a  number  of  them  are 
simply  using  the  land  as  summer  residences — out  of  town  residencon  i 

Governor  Dole.  They  had  to  use  them  as  residences  for  two  yearn 
in  order  to  get  their  titles.  After  they  got  their  titles  of  course  they 
can  do  as  thev  like. 

Mr.  Emmeluth.  Do  you  think  the  homestead  law  as  a  whole  ha'- 
been  successful^ 

Governor  Dole.  I  don't  think  it  is  perfect.  It  has  done  a  great 
deal  of  good.  It  has  settled  some  thousand  families  on  homesteads. 
It  has  done  a  lot  of  good. 

Mr.  Emmeluth.  Do  you  think  the  Olaa  coffee  lands  would  have 
been  yielded  to  sugar  if  the  conditions  I  had  suggested  had  been  car- 
ried out? 

Governor  Dole.  Thev  were  not  under  the  homestead  act.  You 
remember  those  were  crown  land  leases. 

Mr.  EMMELLHi'H.  But  finally  went  to  a  sugar  corporation,  in  fact? 

Gove^jior  Dole.  Yes;  I  presume  the}''  would  have.  They  were 
offered  a  good  price. 

Mr.  Emmeluth.  In  regard  to  health  matters,  I  would  like  to  ask 
you.  Before  the  legislature  of  1898  there  was  a  bill  providing  for  sani- 
tation of  Honolulu.  The  legislature  was  composed  of  what  1  would 
tenn  the  select  element  in  the  community — being  under  the  restricted 
ballot  we  had  during  the  provisional  government  and  republic,  it 
was  reasonably  representative  of  the  best  elements  in  the  community — 
they  had  a  bill  before  the  legislature,  and  had  that  bill  been  passed 
would  it  not  have  largely  obviated  the  possibilities  of  plague  for  lyiH>  i 

Governor  Dole.  I  don't  remember  very  clearly  about  that  bill. 

Mr.  Emmeluth.  As  a  matter  of  fact,  I  think  the  trouble  with  our 
present  system  of  government  is  that  being  such  a  system,  it  is  nobody \s 
business,  and  for  that  reason  I  consider  that  you  have  failed  in  what 
was  a  duty  under  the  conditions  under  which  we  live,  in  not  knowing 
of  that  bill. 

Governor  Dole.  I  remember  knowing  of  it  at  the  time. 

Mr.  Emmeluth.  I  consider  that  this  community  would  have  largely 
been  saved  the  plague  experience  had  that  law  been  enacted  and  oper- 
ated under. 

Senator  Mitchell.   What  was  the  proposed  law  ? 

Mr.  Emmeluth.  It  was  a  sanitary  law  or  laws,  similar  to  what 
obtain  in  all  municipalities  on  the  mainland.  Coming  down  to  legisla- 
tive matters,  I  would  like  to  ask  the  Governor  why  the  legislature  was 
not  entitled  to  have  the  records  of  the  executive  council  from  the  time 
of  the  annexation  of  these  islands  to  the  United  States  to  the  time  of 
the  meeting  of  the  legislature  J     I  would  like  to  state  in  submitting 
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that,  that  the  sessions  of  the- executive  council  were  largely  of  a  secret 
character,  and  for  that  reason  many  things  obtaining  there  never 
became  the  property  of  the  community  at  lar^e.  1  wish  to  ask  the 
liovernor,  before  this  commission,  why  it  was  these  matters  were  not 
>uhniitted  i 
Senator  Mitcheix..  What  particular  matters? 


e 


Mr.  Emmeluth.  A  journa 

Governor  Dole.  There  was  a  resolution,  1  think  it  was  sent  to  me 
In  irovernor,  to  furnish  the  legislature  with  copies,  not  only  of  the 
nnords  of  the  executive  council,  but  every  letter  which  the  govern- 
ment had  received  or  sent  since  1893.  In  the  first  place,  we  nad  not 
the  clerical  staff  to  do  it.  In  the  second  place,  there  was  nothing  in 
])articular  that  thc}^  were  looking  for.  They  simply  wanted  the  whole 
tliing  l>efore  them.  Then  the  mmutes  of  the  executive  council.  The 
excrutive  council  is  not  a  secret  body.  We  very  often  have  iKjople 
Ik* fore  us.  Of  coui"se  we  do  not  have  newspaper  reporters  before  us, 
Un-aust*  agreat  many  things  that  come  up  are  persona  Imatters  dealing — 
in  many  cases  it  would  be  a  prejudice  to  individuals  to  have  such  mat- 
ter-* discussed. 

Senator  Foster.  Any  special  things  they  wished  'if 

(lovernor  Dole.  No,  it  did  not  state.     It  was  sweeping. 

Mr.  Emmeluth.  It  had  no  specific  inquii*y.  The  reason  for  making 
a  ofeneral  inquiry  was  to  fina  out  the  conditions  prevailing  between 
the  time  of  annexation  and  the  making  of  the  resolution.  Many  acts 
of  the  executive  council  during  that  interval  being  of  a  character  to 
warrant  suspicion  that  special  privileges  had  been  not  only  asked  for, 
Unt  granted,  we  made  this  demand. 

(rovernor  Dole.  If  the  legislature  had  stated  what  they  wanted,  we 
^•hould  have  been  very  glad  to  have  furnished  it.  No  reason  was  given, 
aud  we  could  not  furnish  everything.  A  great  deal  of  the  corre- 
>pondence  was  with  the  United  States  Grovernment  during  that  period, 
and  the  United  States  is  superior,  and  we  felt  that  we  did  not  have  the 
ri»rht  to  give  everything  out  unless  they  gave  us  permission. 

Senator  Mitchell.  Was  there  any  objection  by  you  or  the  secretary 
to  exhibit  anv  particular  paper  called  for^ 

Governor  t)oLE.  None  whatever. 

Senator  Mftchell.  Any  objection  to  permitting  a  public  officer  to 
exhibit  such  i 

Governor  Dole.  No;  no  such  requirements.  We  would  have  been 
very  glad,  if  they  had  instituted  some  special  line  of  inquiry,  to  have 
looked  it  up  and  furnished  it. 

Senator  ^Iitchell.  Your  objection  to  responding  was  for  the  fai^t 
that  it  called  for  everything  and  specified  nothing^ 

Mr.  Emmeluth.  I  woula  state  I  came  up  here  on  another  business, 
not  anticipating  an  opportunity  like  this.  I  will  submit  it  in  writing, 
hut  for  the  time  if  you  will  permit  me  to  make  inquiry  of  the  governor 
bt^fore  you,  I  would  like  to  ask  him  some  questions.  Another  ques- 
tion I  wish  to  ask  him  is:  When  the  House  asked  you  for  an  extension 
of  the  session  for  the  purpose  of  continuing  specific  legislation  that 
was  named  and  completing  it,  why  did  you  object  to  such  legislation 
when  it  was  left  optional  with  you  to  choose  from  the  matters  sub- 
mitted those  that  you  would  permit  us  to  legislate  on  i 

Governor  Dole.  When  it  was  what  if 

Mr.  Emmeluth.  The  reason  for  refusing  an  extension  of  the  legis- 
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The  conduct  of  the  present  session  of  the  legislature  offers  no  assurance,  h>  far 
that  such  extension  would  tend  to  promote  the  interest  of  the  Territory,  hut  raj'-'H 
in  my  mind  strong  douhts  to  the  contrary. 

I  have  recently  refused  a  request  from  the  senate  for  an  extension  <»f  the  ?«^i"-ii^ 
such  request  bemg  based  upon  similar  grounds  to  those  exprensHrKl  from  the  h«ni.-w| 
resolution.     I  find  no  reason  now  for  coming  to  a  different  conclusion. 
Very  respectfully,  yours, 

Sanfoki)  R  I>«»i.k. 
Sans  Souci,  Aoril  ^,  1901. 

Senator  Mitchell.  Can  you  find  the  an.swor  of  the  governor  to  tht- 
senate  that  he  refers  to  'i 

Mr.  Emmelutii.  It  is  in  the  senate  journal. 

Senator  Burton.  Didn't  you  sign  yourself  "  Governor  T* 

Governor  Dole.  I  don't  think  1  did. 

Senator  Burton.  Don't  you  sign  all  your  official  eonimunitation^ 
"  Governor?" 

Governor  Dole.  If  I  sign  a  patent  or  proclamation,  1  sign  it  a^ 
governor,  but  I  do  not  sign  letters  except  to  sign  my  name.  That  i- 
the  practice  in  my  correspondence  with  Washington.  I  have  follow*-! 
the  practice  that  conies  from  there. 

The  letter  referred  to  as  in  answer  to  the  Senate  petition  i>  a- 
follows: 

To  the  Hon.  S.  E.  Kaitp:,  l^emdeut  of  the  ^StmaU'. 

Sir:  The  resolution  of  tlie  senate  re<iiiesting  an  extension  of  the  preeent  rt^r'i  ar 
session  of  the  legislature  has  been  presented  to  me  by  the  special  committee  ot  :}.»• 
senate. 

The  law  provides  for  a  speeial  session  of  the  legislature  in  case  there  is  an  adjourn- 
ment of  a  regular  session  without  the  enactment  of  the  necessary  appropriati4»ns  i-t 
the  c(mduct  of  the  government  during  the  succeeding  biennial  period.  The  legislate  r*- 
therefore  has  the  power  to  compel  the  calling  of  a  special  session  for  this  pur|K»*f. 
The  methods  oi  the  present  session  have  l)een  wasteful  of  l)oth  time  and  money,  and 
there  is  little  to  show  for  a  large  expenditure  of  public  funds. 

Under  the  circumstances  it  seems  to  me  that  it  is  unreasonable  for  the  legislature  t.» 
look  for  ])oth  a  special  session  and  an  extension  of  the  regular  session  as  well,  with 
their  inevitable  accomjianying  large  ex|>enses. 

The  delay  in  enacting  the  appropriations  has  continue<l  to  so  lato  a  i)eriod  that  all 
exj)ectation  of  such  legislation  before  the  expiration  of  this  session  by  limitation  ef 
time  appears  now  to  l>e  hoi>eleaM  and  the  calling  of  a  spe<!ial  session  t4)  Ik?  iniix^ra- 
tive.  Such  limitation  of  time  will,  I  submit,  take  effect  on  Tuesday,  the  '30th  <lay  or 
April. 

I  can  not  therefore  accede  to  the  re<iuest  of  the  senate  failing  such  apjiropriatii  n>' 
Very  respectfully, 

Sanporh  B.  1>>lk, 

Sans  Sorci,  April  jr,,  luoi. 

Senator  Foster.  How  many  billn  were  passed  through  the  last  le^ri^- 
kitiire^ 

Governor  Dole.  I  could  not  give  you  the  exact  number. 

Mr.  Emmeluth.  I  want  to  ask  whether  the  governor  signed  an 
appropriation  bill. 

Governor  Dole.  My  impression  is  that  Mr.  Cooper  was  acting  gov- 
ernor when  the  appropriation  bill  was  passed. 

Mr.  Emmeluth.  The  appropriation  bill,  an  appropriation  of  ^jmhi 
for  expenses  of  the  tax  commission  that  was  voted  by  the  legislature, 
lower  house  voting  on  April  30  and  the  upper  house  on  the  1st  of  May. 
the  appropriations  being  made  hiter  in  extra  session;  $5,00()  were 
appropriated  for  the  expenses  of  this  commission.  The  governor 
wanted  the  appropriation  bill  Embodying  that  item^  and  the  attorney- 
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Judge  Humphreys.  I  will  ask  you  if  the  organic  act  did  not  continue 
in  force  the  present  land  system  of  Hawaii,  the  present  land  sy^^tem 
which  we  are  following? 

Governor  Dole.  So  I  understand. 

Judge  HuMPHEEYS.  Now,  if  that  land  law  was  in  force  when  3011 
sent  Mr.  Boyd  to  Washington,  why  did  you  send  him?  To  influemv 
Congress  against 

Governor  Dole.  No,  I  think  not.  I  should  like  to  inform  myself 
if  vou  will  allow  me  time. 

iudge  Humphreys.  [  will  ask  you,  furthermore,  if  you  were  not 
instrumental  as  governor,  as  chief  executive,  after  annexation  of  the 
republic,  in  sendmg  Mr.  J.  F.  Brown,  Mr.  Boyd's  predecessor  f 

Governor  Dole.  Yes. 

Judge  Humphreys.  When  you  sent  Mr.  J.  F.  Brown's  name  for 
appointment  under  the  Territorial  act  he  was  rejected? 

Governor  Dole.  I  think  he  was. 

Judge  Humphreys.  Don't  you  know  that  the  legislature  of  this  Ter- 
ritory, the  house  and  senate,  passed  a  resolution  disapproving  of  your 
policy  of  sending  a  land  agent  to  Washington? 

Governor  Dole.  1  don't  remember. 

Judge  Humphreys.  You  have  no  recollection  on  that  subject  at  alH 

Governor  Dole.  1  know  a  committee  came  up  asking  me  que«tions 
about  it.     1  don't  remember  further.     Very  likely  it  was  passed. 

Judge  Humphreys.  And  in  the  face  of  the  sentiment  of  the  legis- 
lature you  subsequently,  within  six  months,  sent  Mr.  Boyd  t(» 
Washington  ? 

Goveraor  Dole.  Well,  I  sent  him. 

Judge  Humphreys.  Well,  how  much  money  did  he  use  on  that  trip 
to  Washington? 

Governor  Dole.  1  don't  know. 

Judge  Humphreys.  Has  he  ever  made  any  report  to  you? 

Governor  Dole.  Yes;  he  has  made  a  report — quite  a  full  report. 
I  don't  know  whether  it  included  the  amount  of  money  spent.  It  wa.^ 
a  report  mainly  of  his  work  there. 

Judge  Humphreys.  Can  you  give  approximately  the  amount  of 
money  that  he  spent  on  his  trip  to  Washmgton  ? 

Governor  Dole.  No;  I  can  not. 

Judge  Humphreys.  Can  you  say  how  long  he  was  in  Washington  f 

Governor  Dole.  In  the  neighborhood  of  six  months. 

Judge  Humphreys.  Do  you  object  to  producing  all  correspondence 
between  yourself  and  Mr.  E.  S.  Boyd  while  he  was  in  Washington, 
and  tiling  it? 

Governor  Dole.  If  the  commissioners  would  like  it,  they  are  wel- 
come to  it. 

Senator  Burton.  Relating  to  official  matters? 

Governor  Dole.  I  presume  there  is  no  objection.  Sometimes  mat- 
ters personally  referring  to  individuals  are  spoken  of. 

Senator  Burton.  What  was  he  sent  there  for? 

Governor  Dole.  He  was  sent  there  to  inform  the  Administration  in 
regard  to  land  matters  here  and  also  the  committees  of  Congress. 

Senator  Mitchell.  You  sa}''  his  instructions  were  in  writing? 

Governor  Dole.  Yes. 

Senator  Mitchell.  Well,  you  might  attach  the  instructions.  They 
will  speak  for  themselves. 
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jeneral,  on  warrants  being  proposed  to  be  drawn  on  that  fund,  declared 
hat  it  was  not  a  fund  within  the  terms  of  the  law,  and  consequently 
he  work  of  the  tax  commission  had  to  be  suspended  for  another  two 
ears. 

I  would  like  to  say  as  to  existing  methods,  that  to-day  at  noon  a  con- 
ract  was  let  out  of  the  public  works  department  with  a  clause  provid- 
ng  that  the  contractor  shall  look  to  the  next  legislature  for  the  amount 
f  his  contract  and  the  govenunent  guai'antees  him  6  per  cent  interest 
3  the  intei-val. 

Senator  Burton.  If  you  want  to  testify 

Mr.  Emmeluth.  I  want  to  ask  whether  he  is  aware  of  the  health 
onditions  in  this  community  being  crowded  as  anything  we  had  during 
le  plague  time. 

(jovemor  Dole.  No,  I  am  not. 

Mr.  Emmeluth.     I  would  like  to  state,  Mr.  Senator 

Senator  Burton.  Go  ask  him  what  questions  you  want,  then  we  will 
ear  vou. 

Mr.  Emmeluth.  All  right.  As  to  the  legislature.  I  want  to  ask  the 
overnor  why,  when  he  found  an  opportunity  six  da3\s  after  the  end  of 
le  session  to  sign  a  bill  intended  for  the  convenience  of  the  supreme 
)urt,  he  could  not  find  equal  time  for  the  convenience  of  the  whole 
eople.  1  refer  to  the  bill  for  county  government,  which  passed  the 
oufic.  the  lower  house,  b}'  a  vote  of  28  out  of  30,  with  4  absentees,  and 
I  the  upper  house  by  a  vote  of  9  out  of  15,  1  not  voting. 

Governor  Dole.  1  will  answer  as  well  as  I  can.  This  bill  for  the 
ipreme  court  was  a  simple  bill,  very  clear,  in  mv  mind,  and  it  was  for 
le  public  interest,  and  it  turned  out  to  be  so.  ft  is  a  pretty  doubtful 
atter  to  sign  a  bill  after  the  session  is  closed.  We  found  only  one 
recedent.  Abraham  Lincoln  did  it  once.  We  found  no  other  prece- 
.^nt  in  any  legislature  for  it,  so  1  felt  I  was  justified  in  doing  it  in  that 
use.  The  county  bill  was  an  impracticable  bill;  I  would  not  have 
gned  it  if  I  had  had  a  hundred  days;  it  was  impracticable  and  unwork- 
>le.  If  it  had  come  in  earlier,  and  I  had  had  time,  I  should  have 
jtoed  it. 

Judge  Humphreys.  Gov^ernor  Dole,  Mr.  E,  S.  Boyd's  going  to 
^a^hington  during  the  session  of  the  last  Congress,  how  were  his 

Emses  paid  ? 
overnor  Dole.  Out  of  the  incidentals. 
Judge  Humphreys.  Of  his  ottice  ^ 
Governor  Dole.  1  think  so;  I  suppose  so. 

Judge  Humphreys.  You  have  been  justice  of  the  supreme  court  ot 
i.s  Territory,  have  you  not  ? 

Cirovemor  Dole,   x  es;  not  of  this  Territorv,  but  of  the  monarchv. 
.Judge  Humphreys.  Is  it  your  opinion  that  the  appropriation  for 
c-idental  expenses  of  an  oflicer  of  this  Territorv  would  entitle  him  to 
iploy  such  appropriation  for  the  purpose  of  making  a  trip  to  Wash- 
t^ton? 

Governor  Dole.  Yes,  under  cicumstances;  it  was  in  the  promotion 
work  in  his  department. 

Judge  Humphreys.  What  were  his  instructions? 
Grovernor  Dole.     Well,  they  are  in  writing;  1  could  not  tell  them. 
Judge  Humphreys.  In  general  terms. 
Grovernor  Dole.  I  could  get  them. 


450  HAWAIIAN   INVESTIGATION. 

Governor  Dole.  No;  I  do  not  know. 

Senator  Burton.  Do  you  mean  the  wife  of  the  land  commissioner  f 

Judge  Humphreys.  I  understood  you  to  say  you  did  not? 

Governor  Dole.  I  do  not.     It  think  his  initials  are  E.  M. 

Mr.  Boyd.  No;  E.  S. 

Judge  Humphreys.  1  understood  you  to  say  your  report,  your 
statement  of  the  charge  of  bribery,  was  based  upon  newspaper  report*  f 

Governor  Dole.  Partly. 

Judge  Hl^mphreys.  You  stated  that  fact  in  your  message  to  the 
legislature,  that  it  was  based  on  newspaper  report  i 

Governor  Dole.  I  don't  remember. 

Judge  Humphreys.  Do  you  remember  whether  or  not  it  was  so 
based  r 

Governor  Dole.  I  sav  it  was  based  partl3\ 

Judge  Humphreys.  And  partly  what  was  said  to  you?  Was  it  said 
to  vou  that  the  entire  legislative  body  had  been  guilty  of  corruption  i 

Governor  Dole.  No. 

Judge  Humphreys.  The  statement  in  regard  to  bribery  was  sweep- 
ing and  embraced  the  members  of  both  houses? 

Senator  Mitchell.  Well,  Judge,  the  message  shows  exactly  what 
the  governor  did.     The  record  should  speak  for  itself. 

Judge  Humphreys.  I  would  like  to  ask  him  if  he  had  any  informa- 
tion otner  than  newspaper  report  as  to  bribery  on  the  part  of  the 
members  of  the  legislature? 

Goveraor  Dole.  Yes. 

Judge  Humphreys.  Do  you  mind  stating  the  source  of  information, 
without  giving  names? 

Governor  Dole.  I  do  not  see  how  I  can  give  the  source  without 
giving  names. 

Judge  Humphreys.  State  whether  or  not  from  members  of  the 
executive  department  or  the  legislature. 

Governor  Dole.  1  can  not  remember  very  well.  Part  of  it  came 
from  an  executive  member  of  the  goVernment  and  part  of  it  came 
from  a  member  of  one  of  the  houses,  but  I  don't  think — I  thmk 
through  a  third  party  to  me. 

Juoge  Humphreys.  Under  this  newspaper  report  and  upon  the 
statements  which  were  made  to  you  by  third  parties  you  made  thi- 
sweeping  charge  against  the  legislature? 

Governor  Dole.  Well,  I  wrote  that  letter,  whatever  it  was. 

Senator  Foster.  It  came  to  you  from  a  source  that  satisfied  you 
that  there  was  something  of  that  kind  in  the  air? 

Governor  Dole.  Yes,  it  did. 

Judge  Humphreys.  When  you  testified  before  the  ^rand  jury  didn't 
you  state  that  your  testimony  was  hearsay;  that  judicial  charges  could 
not  be  predicated  on  it? 

Governor  Dole.  It  must  have  been  hearsay  testimony.  I  knew 
nothing  myself. 

Senator  Mitchell.  That  is  what  he  says  now — newspaper  report 
and  what  others  said  to  him. 

Governor  Dole.  I  don't  think  I  said  charges  could  not  be  predr 
cated.  1  don't  remember  exactly  what  1  did  say.  The  government 
was  working  up  something  leading  to  a  good  case  and  it  was  not  ready 
to  give  it  to  the  public' 
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Goveroor  Dole.  I  will  give  my  letter  to  the  commission. 

Senator  Bukton.  Any  correspondence  pertaining  to  his  office  white 
there. 

Governor  Dole.  The  question  was  up  before  Congress  in  rerard  to 
land  matters  here  and  it  seemed  desirable  to  have  him  there  to  furnish 
them  information,  such  information  as  they  might  require  as  to  the 
lands  here. 

Judge  Humphreys.  You  consider  these  appropriations  for  inciden- 
tal expenses  as  being  appropriations  for  Mr.  Boyd's  expenses  despite 
the  fact  that  the  legislature  had  condemned  the  use  of  such  a  fund  by 
Mr.  J.  F.  Brown  ? 

Governor  Dole.  Yes.  I  do  not  remember  whether  the  legislature 
iid  condemn  Mr.  Brown's  action.  If  they  did,  it  must  be  in  spite  of 
ihat. 

Judge  Humphreys.  I  will  ask  if,  under  the  present  land  law,  an 
ilien,  a  Chinaman,  if  you  please,  can  secure  the  same  rights  under  the 
lawaiian  land  system  as  an  American  ? 

Governor  Dole.  I  think  not. 

Judge  Humphreys.  Don't  you  know  that  aliens  have  bought  lands 
lere  under  the  Dole  land  act  in  force? 

Governor  Dole.  I  do  not  think  so. 

Mr-  E.  S.  Boyd.  They  can  not. 

Governor  Dole.  I  don't  think  so. 

Judge  Humphreys.  This  is  not  a  two-ringed  circus.  I  can  not 
xaniine  more  than  one  witness  at  once.  I  wiu  ask  you,  furthermore, 
f  after  annexation  of  these  islands  the  personal  friends  of  the  oxecu- 
ive  did  not  secure  large  grants  of  land  by  exchange? 

Governor  Dole.  I  wish  you  would  mention  them.     I  do  not  know. 

Judge  Humphreys.  I  will  ask  you  to  say  whether  they  did  or  not. 
wish  the  question  answered. 

Governor  Dole.  I  ask  the  protection  of  the  commission  that  Judge 

[umphreys  be  respectful. 

Senator  Mitchell.  Centainly,  all  the  gentlemen  will  be  respectful 

id  show  proper  respect  for  the  commission. 

Judge  Humphreys.  I  wish  to  h&  respectful.     1  will  ask  you  whether 

18  Secretary  of  the  Interior  did  not  direct  that  in  the  future  officers 

t  the  executive  department  should  not  purchase  any  public  lands  or 

jcome  the  grantees  of  any  land  by  reason  of  any  exchanges  of  public 

iblic  lands? 

Governor  Dole.  There  was  some  lands  in  Olaa 

Judge  Humphreys.  Answer  my  question. 
Senator  Mitchell.  Allow  him  to  proceed  in  his  own  way. 
Governor  Dole.  I  infer  he  is  reierring  to  this  Olaa  matter,  A 
pge  amount  of  land  had  been  surveyed,  small  lands  for  settlers,  and 
ey  were  being  taken  up,  I  think,  under  a  system  which  put  them  up 
auction.  One  of  the  clerks  of  the  subland  agent  up  there,  or  of  the 
fid  a^ent,  one  of  the  clerks  of  his  office,  bid  on  one  of  these  lands  and 
d  it  m.  That  was  complained  of  by  some  of  the  others;  complained 
out.  The  minister  of  the  interior  inquired  about  it,  and  it  was 
plained  to  him,  and  he  sent  a  letter  in  which  he  said  that  that  ouglit 
t  to  be  repeated,  or  something  to  that  effect. 

Judge  Humphreys.  Do  you  know  whether  or  not  within  the  liiMt 
e  days  Mrs.  E.  S.  Boyd  has  purchased  any  part  of  the  public  dotnain 
thin  this  Territory? 
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Governor  Dole.  No;  1  do  not  know. 

Senator  Burton.  Do  you  mean  the  wife  of  the  land  commLasionerf 

Judge  Humphreys.  I  understood  you  to  say  you  did  not  i 

Governor  Dole.  I  do  not.     It  think  his  initials  are  E.  M. 

Mr.  Boyd.  No;  E.  S. 

Judge  Humphreys.  I  understood  you  to  say  your  report,  your 
statement  of  the  charge  of  bribery,  was  based  upon  newspaper  re|x>it>' 

Governor  Dole.  Partly. 

Judge  Humphreys.  You  stated  that  fact  in  your  message  to  tbo 
legislature,  that  it  was  based  on  newspaper  report  ? 

Governor  Dole.  I  don't  remember. 

Judge  Humphreys.  Do  you  remember  whether  or  not  it  was  so 
based  ^ 

Governor  Dole.  I  say  it  was  based  partly. 

Judge  Humphreys.  And  partly  what  was  said  to  you?  Was  it  said 
to  vou  that  the  entire  legislative  body  had  been  guilty  of  corruption  f 

Governor  Dole.  No. 

Judge  Humphreys.  The  statement  in  regard  to  bribery  was  sweep- 
ing and  embraced  the  members  of  both  houses? 

benator  Mitchell.  Well,  Judge,  the  message  shows  exactly-  what 
the  governor  did.     The  record  should  speak  for  itself. 

Judge  Humphreys.  I  would  like  to  ask  him  if  he  had  any  informa- 
tion other  than  newspaper  report  as  to  bribery  on  the  part  of  the 
members  of  the  legislature  ? 

Governor  Dole.  Yes. 

Judge  Humphreys.  Do  you  mind  stating  the  source  of  information, 
without  giving  names? 

Governor  Dole.  I  do  not  see  how  I  can  giv^e  the  source  without 
giving  names. 

Judge  Humphreys.  State  whether  or  not  from  members  of  the 
executive  department  or  the  legislature. 

Governor  Dole.  I  can  not  remember  very  well.  Part  of  it  came 
from  an  executive  member  of  the  goVernment  and  part  of  it  came 
from  a  member  of  one  of  the  houses,  but  I  don't  think — I  think 
through  a  third  party  to  me. 

Judge  Humphreys.  Under  this  newspaper  report  and  upon  the 
statements  which  were  made  to  you  by  third  parties  3^ou  made  thi< 
sweeping  charge  against  the  legislature? 

Governor  Dole.  Well,  I  wrote  that  letter,  whatever  it  was. 

Senator  Foster.  It  came  to  you  from  a  source  that  satisfied  you 
that  there  was  something  of  that  kind  in  the  air? 

Governor  Dole.  Yes,  it  did. 

Judge  Humphreys.  When  you  testified  before  the  grand  jury  didn't 
you  st^te  that  your  testimony  was  hearsay;  that  judicial  charges  could 
not  be  predicated  on  it? 

Governor  Dole.  It  must  have  been  hearsay  testimony.  I  knew 
nothing  myself. 

Senator  Mitchell.  That  is  what  he  says  now — newspaper  report 
and  what  others  said  to  him. 

Governor  Dole.  I  don't  think  I  said  charges  could  not  be  predr 
cated.  I  don't  remember  exactly  what  I  did  say.  The  government 
was  working  up  something  leading  to  a  good  case  and  it  was  not  ready 
to  give  it  to  the  public' 
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Judg^e  HuMPHKETS.  Don't  you  know  that  the  superintendent  of 
public  works,  treasurer,  the  secretary  of  the  Territory,  and  the 
ex-treasurer,  Mr.  Lansing,  refused  to  testify  as  to  these  charges  of 
bribery,  some  one  before  the  grand  jury  stating  that  their  evidence 
was  en  tire  I}'  hearsay? 

Governor  Dole.  No:  I  do  not  know  that.     I  was  not  present. 

Judge  Humphreys.  Didn't  they  consult  with  you  before  they  gave 
that  testimonv  i 

Governor  f)oLE.  Some  of  them. 

Judge  Humphreys.  Don't  you  know  that  they  made  up  their  minds 
not  to  testify,  to  resist  the  power  of  the  court  to  compel  thorn  to 

testify  i 

Governor  Dole.  Not  on  that  ground.  The  sole  ground  was  that 
the  giving  of  this  testimony  out  in  public  would  interfere  with  the 
case  they  were  working  up. 

Judge  Humphreys.  Has  anything  ever  come  of  it?  Has  this  case 
ever  been  worked  up  i 

Governor  Dole.  No. 

.Judge  Humphreys.  Have  any  charges  of  bribery  lieen  made  judi- 
nally  against  any  member  of  the  legislature? 

(iovernor  Dole.  No. 

Judge  Humphreys.  Do  you  know  whether  or  not  the  high  sheriff 
md  his  force  were  communicated  with  in  regard  to  it? 

Governor  Dole.  I  do  not  know. 

Judge  Humphreys.  Who  was  working  them  up? 

(Governor  Dole.  I  think  I  will  have  to  refer  you  to  the  attornoy- 
,'en('i*al. 

Judge  Humphreys.  You  do  not  know? 

(lOvernor  Dole.  The  attorney -general,  I  suppose,  was  on  the  matter. 

Judge  Humphreys.  Are  those  matters  generally  not  referred  to  the 
iigh  sheriff  and  detective  force  i 

Governor  Dole.  Sometimes. 

Judge  Humphreys.  Well,  .vou  know  the  practice  of  the  departments 
lere.  I  will  a^k  you  whether  or  not  it  is  the  general  practice  of  the 
.o]iartments  here'f 

Governor  Dole.  I  think  it  depends  a  ^reat  deal  on  what  the  case  is. 
•ometimes  the}'  would  not  call  in  the  assistance  of  the  j>oiico. 

Judge  HLTkfPHREYS.  As  a  matter  of  fact  nothing  has  ever  been  done? 
t  was  based  on  newspaper  report  and  what  was  said  i 

Cfovernor  Dole.  Well,  no  case  has  l>een  brought. 

Judge  Humphreys.  And  the  grand  jurj'  report<»d  that  nothing  was 
1  the  charge,  did  it  not? 

(jrovemor  Dole.  No;  they  reported  that  there  was  some  MUM[)ici(niM 
liners  about  it,  but  nothing  upon  which  they  could  base  a  bill,  I 
elieve. 

Judge  Hltmphreys.  The  mere  fact  that  the  governor  of  the  Tcrri- 
>rv  made  a  charge  would  tend  to  create  suspicion,  would  it  not? 
Governor  Dole.  I  don't  know.     You  can  draw  your  own  conclu- 
ons.     It  might. 

Judge  Humphreys.   Wasn't  that  the  purfKiHc  in  making  the  clmrgi? 
Cxovernor  Dole.  No;  it  was  not. 

Judge  Humphreys.  It  was  not  yourpurpr>w  that  the  gcfM«rni  public. 
ingress,  public  sentiment,  and  anyone  iuUtmHU^i  hhould  attiM^h  huh 
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picion  to  your  message,  and  that  the  invariable  result  would  be  to  dis- 
credit the  Hawaiian  electors? 

Governor  Dole.  No. 

Judge  Humphreys.  Wasn't  that  the  scheme  and  purpose  of  your 
message  ? 

Governor  Dole.  No;  it  was  not. 


Tuesday,  September  2S^  1902. 

MOBNJNG   SESSION. 

In  re  the  settlement  of  a  sum  of  money  upon  Liliuokalani  by  the  Con> 

gress  of  the  United  States. 

Senator  Mitchell: 

In  reference  to  the  question  pending  at  the  adjournment  yesterday, 
your  committee  has  reached  the  following  conclusion: 

Since  no  question  can  ever  arise  looking  to  the  restoration  of  the 
monarchy,  the  committee  is  unanimously  of  the  opinion  that  it  is  not 
necessary  or  proper  to  inquire  through  oral  testimony  at  this  time  into 
the  causes  that  led  to  the  dethronement  of  the  Queen  and  the  part  that 
the  United  States  Government  had  in  that  matter,  if  any.  And  waiv- 
ing for  the  present  any  decision  of  the  question  as  to  whether  an 
inquiry  into  the  causes  which  led  to  the  downfall  of  the  Monarchy 
and  the  instrumentalities  which  cooperated  in  the  dethronement  of  the 
Queen  can  be  properly  made  m  considering  the  present  claim,  we  are 
of  opinion  that  the  evidence  respecting  her  dethronement  and  all  mat- 
ters relating  thereto  are  now  matters  of  political  history  and  official 
record,  and  upon  this  record  of  evidence  must  that  question  be  deter- 
mined, if  its  determination  is  necessary. 

The  committee,  however,  would  like  to  be  advised  as  to  the  senti- 
ment of  the  people  of  this  Territory  respecting  the  claim  of  the  Queen 
and  as  to  the  wisdom  and  advisability,  for  any  reason,  of  the  United 
States  recognizing  her  claim  bv  making  her  some  reasonable  provision, 
and  next,  as  to  the  value  of  the  property  and  its  rentals  it  is  claimed 
were  taken  from  her. 

Counsel  for  the  Queen  will  proceed  with  the  examination  within  the 
limits  of  the  rule  just  stated. 

Walter  E.  Wall,  sworn. 

Senator  Mitchell.  Give  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Wall.  Age,  34;  occupation,  surveyor  of  the  Territory  of 
Hawaii.     I  have  resided  here  twenty-two  years. 

Senator  Mitchell.  What  is  your  exact  title? 

Mr.  Wall.  Survevor. 

Senator  Mitchell.  Of  the  Territory  ? 

Mr.  Wall.  Simply  surveyor.  It  was  formerly  surveyor- general. 
Now  that  you  speak  of  it,  some  title  that  would  designate  tne  position  a 


HAWAIIAN   IXYS3TIOATION.  453 

little  better  would  be  an  advantage.     It  is  confusing.     It  happens  that 
I  have  a  brother  who  is  also  a  survevor,  and  occasnonallv  mail  matter 
goes  to  him  that  should  come  to  me. 
Senator  Mitchell.  Do  vou  till  an  office  created  by  law  i 
Mr.  Wall.  The  position  of  surveyor  is  provided  for  in  the  organic 

Senator  Mitchell.  How  long  have  you  held  that  position  i 

Mr.  Wall.  Since  the  1st  of  February,  1901. 

Senator  Mitchell.  Have  you  prepared  a  statement  for  the  use  of 
the  committee  relating  to  the  survey  of  public  lands  in  this  Territory  i 

Mr.  Wall.  I  have,  sir. 

Senator  Mitchell.  Have  you  it  with  you) 

Mr.  Wall.  I  have. 

Senator  Mitchell.  Are  the  statements  contained  in  that  paper  true } 

Mr.  Wall.  Yes,  sir. 

Senator  Mitchell.  Leave  it  with  the  stenographer  and  it  will  be 
ioi^orporated  in  the  record.     Anything  else  i 

Mr.  Wall.  I  think  that  is  all.' 

Senator  Mitchell.  Judg^e  Humphrevs  and  Mr.  De  Knight,  proceed 
with  the  examination,  keeping  witnin  tlie  rules  laid  down. 

John  A.  Cummins*  sworn.    » 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion 

Mr.  Ctmmins    Sixty-eight;  Honolulu.     I  am  out  of  occupation  now. 

.fudge  Humpheeys.  Mr.  Cummins,  vou  have  just  stated  you  are  out 
of  oc*cupation.     You  have  an  income  from  3'our  property  i 

Mr.  Cltoons.  Yes,  Judge. 

Judge  Humphreys.  Mr.  Cummins,  are  you  a  native  Hawaiian? 

Mr.  Cummins.  I  am  a  Hawaiian;  ves. 

Judge  Humphreys.  Bom  in  the  flawaiian  Islands^ 

Mr.  Cummins.  Yes,  sir. 

Judge  Hl^mphreys.  State  what  official  pasitions  you  have  held  under 
thi:^  or  any  preceding  government  in  Hawaii. 

Mr.  Cummins.  I  was  a  nobleman.  I  was  one  of  the  council — of  the 
privy  council.  I  was  in  Kalakaua's  time.  It  was  the  last  of  Kala- 
Kaua's  years.  I  was  premier  of  the  country  and  minister  of  foreign 
affairs. 

Judge  Humphreys.  Any  other  positions  held  by  you  that  you  held 
under  the  reign  of  Liliuokalani  i 

Mr.  Cummins.  I  was  a  nobleman  of  the  house,  a  member  of  the  privy 
council  under  Liliuokalani. 

Judge  Humphreys.  Having  lived  here  all  of  your  life,  Mr.  Cum- 
mins, having  held  influential  situations  during  a  considerable  portion 
of  your  mature  years,  I  presume  you  have  been  brought  in  contact 
prelty  much  with  all  elements  in  thb*  Territory.  You  know  the  people 
tfenerallv  ? 

Mr.  CfuMMiNS.  Yes,  sir. 

Judge  Hl'MPHREYS.  I  will  ask  you  if  you  know  what  the  prevailing 
sentiment  is  in  regard  to  the  United  States  settling  a  sum  of  money  on 
the  late  Queen,  Liliuokalani?  What  is  the  sentiment  and  feeling  of 
the  people  in  that  regard  i 
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Mr.  Cummins.  The  people  through  the  islands? 

Judge  Humphreys.  Yes;  generally  speaking. 

Mr.  Cummins.  What  they  think  of  a 

Judge  Humphreys.  Settlement  by  the  United  States  on  the  ex-Queen. 

Mr.  Cummins.  Do  you  mean  in  money  or  land  i 

Judffe  Humphreys.  In  monev. 

Mr.  Cummins.  I  think  she  ought  to  be  paid  for  it. 

Judge  Humphreys.  That  is  your  personal  opinion? 

Mr.  Cummins.  Yes. 

Judge  Humphreys.  1  ask  you — you  understand  the  general  m^wu- 
ment  ri'om  your  contact  with  the  people — what  do  others  think  i 

Mr.  Cummins.  I  am  speaking  of  the  natives. 

ehulge  Humphreys.  \  es. 

Mr.  Cummins.  I  think  some  of  the  foreigners  of  this  country  think 
that  way. 

Judge  Humphreys.  Do  you  mean  to  say  in  speaking  of  the  nativf^ 
that  tho  natives  felt  that  the  Queen  should  be  compensated,  that  ^he 
should  receive  a  settlement  of  money  i 

Mr.  Cummins.  She  ou^ht  to  be  paid  for  it. 

Judge  Humphreys.  Tnat  is  the  sentiment  among  the  Hawaiian 
people  i 

Mr.  Cummins.  That  is  what  I  understand. 

Judge  Humphreys.  Is  it  3'our  opinion  that  the  settlement  of  a  sura 
of  money — and  by  the  word  *' settlement"  I  mean  an  appropriaticm  oi 
a  sum  of  money — on  the  ex-Queen  would  be  highh'  appreciated  bv  tli 
Hawaiian  people  and  would  tend  to  draw  them  closer  to  their  new 
countrv?     Do  you  understand? 

Mr.  Cummins.  I  am  just  thinking  how  to  answer  that.  I  don't  wani 
to  answer  anything  that  is  out  of  my  head.  You  know  I  am  a  littlt- 
slow.  Judge;  so  excuse  me,  gentlemen,  when  1  speak.     I  believe  it. 

Judge  Humphreys.  Is  that  your  settled  opinion? 

Mr.  Cummins.  Yes. 

That  is  all. 

John  E.  Bush,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupatioi\ 

Mr.  Bush.  John  E.  Bush;  sixty;  interpreter  of  the  supreme  au«l 
circuit  courts,  Honolulu;  native  of  this  country — Hawaiian  born. 

Senator  Mitchell.  Have  you  lived  here  most  of  your  life  ? 

Mr.  Bush.  All  my  life. 

Senator  Mitchell.  Are  3'ou  acquainted  with  the  conditions  and  tL" 
general  sentiment  of  the  people  of  this  Territory? 

Mr.  Bush.  I  think  I  am  pretty  well  acquainted  with  them,  havii .; 
passed  through  all  the  stages  of  the  changes,  political  or  otherwise. 

Judge  Humi'HREYs.  Mr.  Bush,  will  you  kindly  state  what  official 
position  you  now  hold  in  this  Territory,  if  an}'^ 

Mr.  Bush.  I  am  an  interpreter  of  the  supreme  and  circuit  courts. 

Senator  Mitchell.  What  position  did  3'ou  hold  under  the  monarchy; 
what  position  or  positions  have  you  held  i 

Mr.  Bush.  From  the  clerkship  up  to  almost  every  office  in  the  civi| 
service,  except  the  judiciary. 

Senator  Burton.  Just  name  them,  won't  you? 

Mr.  Bush.  I  was  first  as  a  clerk  in  the  interior  office,  in  the  lanJ 
office.     I  was  afterwards  made  governor  of  the  island  of  Kauai  during 
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the  reign  of  K;&l&kisun*t<i  jac  i^vrr/.  va>a  r  ^  .>::vrx-yvvT:.v  K  *^. 
Then  various  i^>-:;vcfc^  n  .x-^tec  ;i!  r,^ir-^:irfc  jiiA^rSv  :e  ?Kvrr  *'^f  5>^ 
interior,  ad  interim  irrcne  r  -ee«»r  c^^^  wi*::  a^i  ^  \xvi'  r,.5<5N\VFy' r  Tv*  Sfc:rv^ 
minister  plenijvc^ciarr  i« -^t:  tj«^t^.     Ii  >-  ii  y  ^a-^x.'!h,v -r^  l::iev  S^5 
it  is  a  fact:  1  w*s  ?*f=t  :3i:«^  rr»^«^  ^a  jk  :\'mir:  >i>r>.tr-     i  i;^,?\  *iua  w:fcs 


the  last  importaiLC  po^rr*  *i  I  2*-o  x.t»:vc  u*^  K.7^:>.*cau 
Senator  Bu»ic>.  I  w:u-^d  ..i:f  t,-    kicm  I2«    i,.;.Hr^  o:   V.iv  i»cy»?^^l 

|N»ition. 
Jud<re  HmPHWcrsv  ^^lac  *rv  ^:^  n^*i*-  irv^t.  t,^  ik^i 
Mr.  Bush.  F^tjC  v -w^Ji?.  s-*:n  v  ^r„  iio   .'Tt^TrcY^  <'TYTM^,:r;:C  ^iai 

Senator  BrxT*:-^.  Sirc^«ii»*  ••:<i--n" 

Mr.  BrsH-  ^erc^ec^?  *-?«i  ^rr-Li:  :v«A.rs>^ 

Senator  Brar^ris-  A*  ni*  ri^'^'-^iac  Trn»i  * 

Mr.  Br5H.  At  :J>?-  rr-f^r^au  zaw* 

Senator  Bcrr*:x.  ^  ir  w^r^  -^.^l  juTCVi.TC^  *t  ! 

Mr.  BrsH-  I  w^fc?-  irct'-i.T-i*!   -7   iLr.   H-^izryciTVT^     IVw^r  to  Mn 

court. 

Senator  Bckt::^-  ^Ti>:  ir»  t:il  a.i  4co:cTC-ey  •;:  tow* 

Mr.  Blsh.  Mr.  Hi^iTurvr^ 

Senator  Br«T»:!!t.  c»z.z  i»»  i-  ii:c  ~i*zj:^  i*:w* 

Mr.  Br5H.  No  'jci*  la*?-  *»-^a  a* ''t<z.rjjiK*L      Mt   i:ciru^v.Nr-   r.-',i< 
over  undt^r  Li-^  ar ^c  'jicii«**iC- 

wii>  merely  c»'<itLiy*i    j.  rin  z*'t<^*:n  wz-*:±   i*^  irul  w^-rt   i 

Mr.  BcsH.  I  wTfc=^ 

Mr.  BC5W.  Y^ 

Mr.  Bc-sH-  ;  iifcT*. 
Mr.  Bc'iH-  I1  ••  ci  IsiLivj'^ii^r*^ 
aii:<T:;^  t£>?  Hav^fe.:3L2.  T»H  cur  -C  r.:  >  T^rr.^.TTr  -•«   ^:^i^.r*i  :  •  zi**  ^>mia«£ 

Mr.  BcsH-  Mt  fc!i. 3fc._i^ifc;si'*t  ^-xi^ei^i*  rr.ci  N— la-  :.   12**  *xnr^zii» 
d -f  HawaiL  * 
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Mr,  Bc^i«-  T«ei.  rjr.  I  nh^^, 

Mr.  BcML  111  T  £  r:  >  i.z:^:>-ir  :L•:^T^^^5^k.  azl«:c^  121*-  Hjkv&ijftos^  4a«i 
:i  v»-rT  larvp^  t^"*:*  rr«.c     f  "lij-  w^r..i'^'*w 

Mr.  Br-^H.  I  Li  :c  -•'. 
:.-►  V  are  anai  :ir*i  z.    tz  zi^  :  r^-^d  t_i.tr. 
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Judge  HuMPHBETS.  You  are  an  American  citizen  f 
Mr.  Bush.  I  am,  since  annexation  took  place. 

Col.  Samuel  Parker,  recalled. 

Judge  Humphreys.  Colonel  Parker,  what  position,  if  any,  did  you 
hold  under  the  Hawaiian  monarchy? 

Colonel  Parker.  Minister  of  foreign  affairs. 

Judge  Humphreys.  You  were  minister  of  foreign  affairs  at  the  tini^ 
of  what  is  commonly  called  the  overthrow  of  Liliuokalani? 

Colonel  Parker.  I  was. 

Judge  HtJMPHREYS.  You  are  a  native  Hawaiian  i 

Colonel  Parker.  I  am. 

Judge  Humphreys.  You  have  lived  in  these  islands  all  your  life  t 

Colonel  Parker.  Yes. 

eTudge  Humphreys.  You  have  a  wide  acquaintance  with  the  people 
of  the  Territory  ? 

Colonel  Parker.  Yes;  I  think  so. 

Judge  Humphreys.  Going  back  to  the  official  position,  have  you 
held  any  other  official  position  under  the  Territory  i 

Colonel  Parker.  No;  no  official  position. 

Judge  Humphreys.  You  were  Republican  nominee  two  years  ago 
for  Congress? 

Colonel  Parker.  Yes. 

Judffe  Humphreys.  In  making  your  campaign  you  came  in  contaot 
with  the  people  all  over  the  islands  ? 

Colonel  Parker.  Yes. 

Senator  Burton.  Are  you  national  committeeman  of  the  Repub- 
lican party  ? 

Colonel  Parker.  I  am. 

Judge  Humphreys.  What  is  the  prevailing  sentiment  with  referencv^ 
to  the  justice  of  a  settlement  of  a  sum  of  money  upon  the  ex-Queen  by 
the  United  States? 

Colonel  Parker.  Well,  1  think  I  know  it  is  in  the  Republican  plat- 
form that  a  liberal  amount  be  set  forth  for  the  ex-Queen  Liliuokalani. 
It  was  also  in  the  Home  Rule  and  Democratic  platforms  two  years  ago, 
and  also  in  our  platform  this  present  campaign. 

Senator  Burton.  That  relates  to  the  Territory  here.  I  am  asking 
about  the  Federal  Government. 

Judge  Humphreys.  What  is  the  sentiment  about  the  appropriation  t 

Colonel  Parker.  I  think  she  is  entitled  to  it  myself,  and  I  think 
that  would  be  the  feeling  of  those  that  I  have  talked  with.  Some 
provision  should  be  made. 

Senator  Mitchell.  By  Congress? 

Colonel  Parker.  By  Congress  or  by  the  United  States  Federal 
Government. 

Judge  Humphreys.  Is  that  the  general  sentiment? 

Colonel  Parker.  I  think  it  is. 

Judge  Humphreys.  You  have  heard  the  matter  discussed  tf 

Colonel  Parker.  Oh,  }^es;  I  have  heard  it. 

Judge  Humphreys.  Seems  to  be  the  sentiment  of  the  people?^ 

Colonel  Parker.  Yes. 

Judge  Humphreys.  Is  the  ex-Queen  a  lady  of  fortune? 

Colonel  Parker.  Well  it  depends  what  you  call  foitune. 

Judge  Humphreys.  Well,  state  in  general  terras. 
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Colonel  Parkeb.  Well  it  U  a  pr^m*  hanl  Uiinjf  for  me  to  8«iy.     I 


know  she  ha^  mt  something.  She  has  some  property,  hut  the 
valuation  of  it  I  ao  not  know. 

Judge  Humphreys.  Do  tou  know  whether  or  not  it  is  enouml^ered  J 

Colonel  Parker.  Yes:  some  incumberam'^e;  ves. 

Judge  HuMPHRETS.  Now,  has  >he  any  dependents!  Is  she  support- 
in"- anybody?  * 

Colonel  Parker.  That  I  don*t  know.  She  must.  I  think  she  has  a 
child.     Yes,  she  had  some  that  she  is  supporting. 

Judge  Humphreys.  Aged  Hawaiians  and  yoon^  girls  ^ 

Colonel  Parker.  Y'es;  girls  and  grown-up*  people,  too. 

Judge  Humphreys.  Chi  her  bounty! 

Colonel  Parker.  Liying  on  her  e:>tate. 

Judge  Humphreys  Some  old  Hawaiians  who  baye  been  accustomed 
to  looking  to  her  from  childhood  for  support ! 

Colonel  Parker.  Well,  yes. 

Judge  Humphreys.  You  referred  to  the  child  of  the  ex-Queen. 
You  mean  adopted  child  5 

Colonel  Parker.  Yes. 

Judge  Humphreys.  She  has  neyer  had  issue  I 

Colonel  Parker.  Xo. 

John  F.  Colbitrx.  sworn. 

Senator  Mitchell.  State  your  name,  age,  r^idence,  and  occupa- 
tion. 

Mr.  CoLBURX.  Age,  12:  residence.  Honolulu:  my  occupation  is  that 
of  treasurer  of  a  corporation  called  the  Elapiolani  £state.  Limited. 

Senator  MrrcHELL.  How  long  haye  you  resided  in  the  islands ! 

Mr.  CoLBURN.  All  my  life. 

Senator  MrrcHELL.  Vou  are  a  natiye  of  the  islands^ 

Mr.  CoLBCHX.  Yes. 

Judge  Humphreys.  Mr.  Colbum.  did  you  hold  any  oflicial  position 
under  the  reign  of  Kalakaua  i 

Mr.  CoLBURX.  I  did  not. 

Judge  Humphreys.  Under  the  reign  of  the  ex-Queen  Liliuokalani  \ 

Mr.  CoLBURX.  1  did. 

Judge  Humphreys.  What  position  f 

Mr.  CoLBURX.  My  first  appointment  under  royal  commission  was  a 
member  of  the  board  of  healtn.  and  I  held  the  portfolio  of  minister  of 
the  interior  at  the  dethronement  of  the  Queen. 

Judge* Humphreys.  Are  you  extensiyely  acquainted  with  the  people 
of  these  islands  i 

Mr.  CoLBURX.  Y"es. 

Judge  Humphreys.  Do  you  know  what  the  preyailing  sentiment  is 
with  regard  to  the  justice  and  propriety  of  a  settlement  upon  the  ex- 
(^ueen  by  the  United  States! 

Mr.  CoLBURX.  I  think  the  uniyersal  sentiment  is  that  the  Queen 
should  be  compensated  in  damages. 

Judge  Humphreys.  What  effect,  if  any.  in  your  opinion,  would 
that  haye  upon  the  conditions  which  exist  here! 

Mr.  CoLBLTix.  1  think  it  would  tend  to  reconcile  the  minds  of  the 
natiye  Hawaiians. 

Judge  Humphreys.  They  would  look  upon  it  as  a  gracious  and  kindly 
a<'t  upon  the  part  of  the  l^nit**d  >tate'«' 

Mr.  CoLBURX.  Yes. 
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JoHX  F.  (JOI.BURN,  recalled. 

Mr.  CoLBURN.  Mr.  Chairman,  anticipatinpf  leaving  town  in  adarr^r 
so,  as  I  understand  the  commission  will  not  be  here  much  longer*  I  wou! : 
ask  if  the  commission  will  permit  me  to  absorb  a  very  few  minute^  in 
submitting  a  matter  pertaining  to  the  tide  lands,  the  report  of  a  nmni 
that  we  employed  tamake  bearings,  and  submit  a  map  of  thetLt!::. 
Channel,  and  the  soundings  and  the  maps  showing  the  relative  pociiti< ', 
of  Honolulu  Harbor  and  the  Ealihi  Harbor,  I  wul  present  to  tne  com- 
mittee, and  the  samples  of  the  coral  and  sand  brought  up. 

Senator  Mitchell.  I  may  state  I  received  a  letter  which  shoe  3 
have  been  answered.     We  were  leaving  for  the  big  island  and  1  h^\^ 
been  so  busy.     Certainly  we  will  hear  you,  what  you  have  to  say. 
Mr.  CoLBUBN.  This  report  that  was  made  bv  the  gentleman-^ — 
Senator  ilrrcHEix.  Wnat  is  the  paper  vou  handed  me  i 
Mr.  CoLBUBN.  That  is  the  report  macTe  by  Captain  Kosedale.  th^ 

fentleman  that  made  the  bearings  on  this  ti^e  land,  extending  frooj 
[onolulu  Harbor  to  the  Kalihi  Harbor. 

Senator  Mitchell.  This  is  official,  is  it? 

Mr.  CoLBLTix.  Yes. 

Senator  Mitchell.  We  will  make  it  a  part  of  the  record. 

rrhe  paper  is  marked  with  the  number  144.) 

Senator  Mitchell.  Mr.  Colburn  will  present  two  maps  showing  tl 
relative  position  of  t]ie  Honolulu  Harbor  and  the  Kahili  Harbor,  a  di 
tance  of  about  8,200  feet,  and  a  tracing  showing  600  soundings  ma< 
at  Kaluhi  Harbor. 

These  maps  will  be  attached  to  your  statement. 

Mr.  CoLBUBN.  In  regard  to  coral  soundings,  what  is  your  plea-u: 
in  regard  to  the  same  ? 

Senator  Mitchell.  I  don't  believe  we  can  take  it. 

Senator  Foster.  How  deep,  how  much  coral  is  there  ? 

Mr.  CoLBUBN.  There  seems  to  be  a  bank  about  16  feet  thick  ruji 
straight  through.  The  bearings  made  go  to  the  average  depth  of  i 
feet. 

Senator  Mitchell.  We  are  very  mu(»h  obliged. 

S.  M.  Damon,  recalled. 

Judg^  Hltiphreys.  As  Mr.  Damon  was  a  inemljer  of  the  provisio 
government,  for  reasons  readily  seen  I  would  suggest  that  the  CL 
conduct  the  examination. 

Senator  Mitchell.  Mr.  Damon,  state  what  official  position*-  j 
have  held  in  this  country  under  either  the  monarchy,  the  Repuhli* , 
the  present  Territorial  government. 

Mr.  Damon.  Shall  I  carry  them  through  from  the  beginning-;  ti- 
is,  in  a  general  way  i 

Senator  Mitchell.  Yes,  please. 

Mr.  Damon.  First,  member  of  the  board  of  health,  member  of  tj 
privy  council,  minister  of  finance,  then 

Senator  Mitchell.  Under  the  monarchy? 

Mr.  Damon.  That  was  under  the  monarchy;  then  trustee,  ac: 
don't  know  what  vou  might  call  it,  trustee  of  His  Majesty  Kalakai. 
estate  before  his  5eath — one  of  the  trustees.  Then  on  {he  provi>i«»c 
government  I  was  a  member  of  the  provisional  government,  then  Ut 
minister  of  finance,  and  later  vice-president,  and  continued  on  a^  i 
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isterof  finance  through  the  different  governments  of  the  Republic  and 
up  to  annexation,  when  my  public  life  ended.  Also  a  member  of  the 
privy  council  unaer  Liliuokalani. 

Senator  Mitchell.  Mr.  Damon,  state  if  you  are  acquainted  with 
the  prevailing  sentiment  of  the  people  of  this  Territory  generally  and 
their  attitude  toward  the  ex-Queen. 

Mr.  Damon.  I  think  there  is  no  question  that  either  this  government 
Dr  the  United  States  Government  snould  endow  her  substantially,  and 
it  would  be  beyond  all  question  a  very  honorable  and  gracious  thing 
for  the  United  States  Government  to  do.  Whether  it  is  consistent  with 
their  principles  to  do  such  a  thing  as  to  subsidize  a  queen,  that  I  have 
nothing  to  say,  but  personally  I  consider  that  it  would  be  a  vo^y 
gracious  act,  and  one  that  would  be  highly  appreciated  by  Hawaiians 
ind  the  people  generally  of  this  Territory. 

Senator  Mttchelx..  That  is  your  own  opinion,  personally,  and  you 
)elieve  also  that  to  be  the  general  opinion  f 

Mr.  Damon.  It  is  not  only  my  own;  I  don't  know  as  I  have  over 
leard  any  contrary  opinion  here  on  that  subject.  I  think  from  the 
rery  first  the  general  reeling  was  that  she  should  have  and  was  entitled 
0  recognition.  Of  course  m  the  heat  of  the  first  go-oflf  of  the  pro- 
risional  government  there  was  a  great  deal  of  feeling,  but  as  parties 
|uieted  down  and  the  justice  of  the  situation  began  to  l)e  apparent 
ind  all  parties — Republican,  Home  Rule,  and  Democratic — as  they 
gradually  came  down  to  their  bearings  have  all  had  that  in  mind;  that 
t  was  the  proper  thin^  to  do. 

Senator  Mitchell.   I  ou  think  such  an  act  upon  the  part  of  the  Fod- 
ral  Congress  would  tend  to  harmonize  matters  in  the  islands  and  ere 
ite  a  better  feeling? 

Mr.  Damon.  I  think  it  would  be  highly  appreciated  as  a  gracious 
-ct  upon  the  part  of  the  United  States  Grovernment.  The  Crovern- 
aent  would  be  recognized  as  having  a  more  than  kindly  interest  in  tlie 
relfare  of  this  community;  that  is  tne  way  it  impresses  itself  upon  my 
flind. 

Judge  Humphreys.  That  is  all.  In  line  with  Mr.  Damon's  tosti- 
Qonv  as  to  what  interest  has  been  shown  from  the  verv  first — that  is, 
rom  the  earliest  period  of  the  overthrow — 1  desire  to  call  attention  to 
he  treatv  of  annexation  negotiated  by  and  between  the  representa- 
ives  of  tne  provisional  government  and  the  United  States  on  the  14th 
ay  of  February,  1893,  within  thirty  days  after  the  overthrow  of  the 
lonarchy: 

The  Government  of  the  United  States  to  pay  to  Liliuokalani,  the  late  Cjiieen, 
ithin  one  year  from  the  date  of  the  exchange  of  the  ratiticationH  of  this  treaty,  the 
im  of  $20,000,  and  annually  thereafter  a  like  Bum  of  $20,000  during  the  term  of  her 
atural  life,  provided  she  in  good  faith  submits  to  the  authority  of  the  (iovi*rnment 
f  the  United  States  and  the  local  government  of  the  islands. 

And  the  Government  of  the  United  States  further  agrees  to  pay  to  the  Princess 
!aiulani,  within  one  year  from  the  date  of  the  exchange  of  the  ratilications  of  this 
^eaty,  the  gross  sum  of  $150,000,  provided  she  in  good  faith  submits  to  the  authority 
f  the  Government  of  the  United  States  and  the  local  government  of  the  islands. 

And  section  12: 

That  a  proper  fmancial  provision  be  made  for  the  support  of  the  ex-Queen  Liliuo- 
ilani  ana  the  ex-heir  presumptive  Kaiulani  as  long  as  they  shall  in  good  faith 
ibmi^  to  the  authority  and  abide  by  the  laws  of  the  government  established  by 
irtue  of  this  treaty. 

At  that  time  Kaiulani  was  heir  to  the  throne. 
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Senator  Mitchell.  Signed? 

Judge  Humphreys.  Tne  treaty  is  signed  by  John  W.  Foster,  then 
Secretary  of  State  for  the  United  States,  and  by  L.  A.  Thurston^W.  C 
Walter,  J.  Marsden,  William  R.  Castle,  Charles  H.  Carter,  dire<-tly 
authorized  by  the  provisional  government  of  the  Hawaiian  Island^, 
they  having  been  delegated  as  special  commissioners  to  the  Unit^^d 
States  for  the  puipose  of  negotiating  a  treat}'.  The  treaty  is  dati'l 
ten  years  ago.  If  that  settlement  had  been  made,  she  would  now  have 
received — fliat  is,  if  it  had  passed  the  Senate,  approved  by  the  Senate — 
she  would  have  received  f 200,000,  in  addition  the  Princess  Kaiulanil 
f  150,000,  making  a  total  of  $350,000  which  would  have  been  paid  by 
the  United  States  up  to  this  time. 

Mr.  De  Knight.  Under  that  treaty  she  did  not  waive  any  right  to 
the  Crown  lands. 

tTudge  Humphreys.  She  was  to  submit  to  the  Government  of  the 
United  States  and  to  the  local  government. 

Henrt  E.  Cooper,  recalled. 

Senator  Burton.  You  have  been  connected  with  the  provisional 
government  of  the  Hawaiian  Islands  and  the  Republic  of  Hawaii,  and 
are  now  connected  with  the  Territorial  government? 

Mr.  Cooper.  Yes. 

Senator  Burton.  I  want  to  ask  you  a  question.  First,  you  have 
been  in  an  official  position  constantly  since  the  overthrow  of  the  Queen  f 

Mr.  Cooper,   les. 

Senator  Burton.  Without  reference  to  the  questions  involved  in  the 
dethronement  of  the  Queen  and  the  action  of  the  provisional  govern- 
ment of  the  Republic  of  Hawaii  or  the  United  States  in  seizmg  the 
Crown  lands  or  any  property  of  the  Queen,  what,  in  your  opinion,  is 
the  sentiment  in  Hawaii  toward  the  Queen,  and  what,  m  your  opinion, 
should  be  done  for  her  by  the  Federal  Government? 

Mr.  Cooper.  Toward  the  Queen,  what  should  be  done? 

Senator  Burton.  Yes. 

Mr.  Cooper.  In  answering  that  I  should  prefer  to  give  mv  own 
opinion  rather  than  to  give  my  opinion  as  to  the  sentiment.     1  tad  to 

Eass  upon  that  question  while  acting  governor,  when  the  appropriation 
ill  was  presented  to  me  carrying  with  it  an  item  of  $15,000  for  the 
biennial  period  for  an  annuity.  1  considered  it  was  a  wise  policy  to 
pursue. 

Senator  Burton.  That  is  the  first  legislature  that  has  assembled 
under  the  Territorial  government? 

Mr.  Cooper.  Yes. 

Senator  Burton.  You  say,  as  acting  governor,  you  signed  it? 

Mr.  Cooper.  I  approved  the  bill.  I  oelieve  it  would  be  a  wise  and 
sound  policy  to  pursue  and  to  continue  that  payment  either  by  the 
Territory  or  by  tne  United  States  Government,  as  may  seem  best.  1 
think  that  the  Queen  should  have  a  suitable  provision  for  her  mainte- 
nance. She  was  the  last  sovereign  of  the  country,  and  it  would  seem  to 
me  unwise  to  have  anyone  feel  that  she  was  in  pecuniary  necessity  at 
any  time,  and  I  believe  that  it  would  be  a  matter  of  sound  policy  for 
the  Congress  of  the  United  States,  if  they  should  deem  it  a  proper 
thing,  to  make  a  settlement  of  some  kind  upon  her. 

Senator  Burton.  Well,  you  speak  of  not  speaking  of  the  sentiment 
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)f  the  people  here.     How  would  that,  in  your  opinion,  be  received  by 
he  people  of  Hawaii  ? 
>lr.  Cooper.  I  think  it  would  be  almost  unanimously  approved. 

LoRBTN  A.  Thukston,  swom. 

Senator  Burton.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Thurston.  Name,  Lorrin  A.  Thurston;  age,  44;  residence, 
Honolulu;  attorney  at  law. 

Senator  Burton.  Where  are  you  a  native  of,  Mr.  Thurston  ? 

Mr.  Thurston.  Hawaii. 

Senator  Burton.  Did  j^ou  hold  any  official  positions  under  the  late 
Monarchy  ? 

Mr.  Thurston.  1  did. 

Senator  Burton.  What  were  they  i 

Mr.  Thurston.  I  was  a  member  of  the  legislature  of  1886  and  ex 
>ffieio  of  the  legislatures  of  1887, 1888,  and  1890,  and  also,  by  election, 
iieinber  of  the  legislature  of  1892;  I  was  minister  of  the  interior  from 
i*»^7to  1890,  and  I  was  a  member  of  the  board  of  health  and  a  member 
)f  the  board  of  immigration. 

Senator  Burton.  Did  you  hold  any  office  under  the  provisional 
rnvernment} 

Mr.  Thurston.  I  did. 

Senator  Burton.  What  was  it? 

Mr.  Thurston.  I  was,  first,  annexation  commissioner  to  the  Har- 
mon Government  in  1893,  and  I  was  later  appointed  minister  to 
iVushington,  and  in  1897  was  appointed  annexation  commissioner  to 
he  Mcfcnley  Administration. 

Senator  Burton.  You  are  the  Thurston  named  in  the  committee  of 
^f ety  among  the  thirteen  ? 

Mr.  Thurston.  I  am;  j'es. 

Senator  Burton.  Now,  Mr.  Thurston,  without  reference  to  the 
luo^tions  involved  in  the  dethronement  of  the  Queen  and  the  action  of 
lie  provisional  government  of  the  republic  of  Hawaii,  or  the  United 
■States  in  seizing  the  crown  lands  or  anv  property  of  the  Queen,  what. 
D  your  opinion,  is  the  sentiment  of  Hawaii  toward  the  Queen,  and 
rhat,  in  your  opinion,  should  be  done  for  her  by  the  Federal 
iovemment? 

Mr.  Thurston.  I  think  the  general  feeling,  in  which  I  concur,  con- 
cerning the  Queen  is  that  what  happened  during  the  times  of  1893  and 
he  troublous  period  subsequent  to  that  is  passed  and  gone,  and  that 
whatever  she  might  have  done  or  not  have  done,  that  was  consistent 
►r  inconsistent  with  the  opinions  of  those  who  were  opposed  to  her, 
loe:^  not  do  away  with  the  fact  that  she  was  and  is  the  final  and  last 
"epre^entative  of  the  Hawaiian  monarchy,  and  it  would  be  inconsistent 
rith  the  dignity  of  this  country  and  the  propriety  of  the  situation 
hat  she  should  ever  lack,  pecuniarily,  any  comforts  or  more  than  com- 
orts  necessary  to  support  a  proper  status  in  life  incident  to  that  posi- 
ion.  That  feeling  manifested  itself  here  from  the  very  beginning  by 
he  provisional  government  continuing  immediately  after  the  over- 
hrow  to  pay  from  the  treasury  her  salary  which  Had  been  voted  to 
ler  as  sovereign. 

Senator  Burton.  What  was  that? 

Mr.  Thurston.  I  forget  if  it  was  ^25,000.  I  do  not  think  that  feel- 
D^  has  ever  changed. 
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Senator  Buktox.  You  think  that  the  act  of  the  Federal  Govern- 
ment of  this  kind  toward  the  Queen  would  meet  with  favor  of  tht^ 
people  of  the  Hawaiian  Islands  ? 

Mr.  Thurston.  I  do.  The  clause  in  the  treatv  which  Mr.  Hum- 
phreys read  had  the  unanimous  favor  of  the  provisional  government 
to  the  Harrison  Administration  and  was  the  nnal  result  of  oonz^idtr- 
able  discussion  between  the  commission  and  the  United  States  author 
ities  at  that  time.  The  first  proposition  was  to  pay  her  a  lump  sun- 
of  $250,(X>0,  not  as  compensation,  but 'as  a  matter  of  policy.  That  wa- 
finally  changed  to  the  provision  as  it  reads  in  the  treat}',  of  $20,(^1* » a 
year  during  ner  life. 

Judge  Humphreys.  I  read  from  the  session  laws  of  1892.  page  T^. 
entitled  an  ^^ Act  making  special  appropriations  for  the  use  of  the  gov- 
ernment during  the  two  years  which  will  end  on  the  31st  day  of  Manh. 
in  the  y ear  A.  D.  1894,"  section  1:  *^The  following  sums,  amounting  t.* 
$2,811,430.20,  are  appropriated  to  be  paid  out  of  and  by  the  moneys  \l 
the  Territory,"  etc.,  and  in  that  appropriation  bill  the  following  item- 
appear  under  the  subtitle,  ''Civil  list:  ^ 

Her  3^Iaje8tv,  private  purse: 

From  March  31,  1892,  to  November  30,  18d2 sl3.     : 

From  November  30,  1892,  to  March  31, 1894 2i\f 

Senator  Bcbton.  Give  the  total. 

Judge  HuMPHBEYS.  The  total  is  $38,332.  There  are  some  hou>ehoM 
expenses  on  the  next  page. 

Her  Majesty's  household  expenses,  $10,000. 

I  now  desire  to  call  attention  to  the  following  letter,  which  wa- 
addressed  to  the  Secretarv  of  State,  John  W.  Foster,  bv  the  Hawa'uHL 
special  commissioners.  It  is  dated  Washington,  D.  C,  February  14. 
1893,  and  received  February  14,  1893.  I  will  state  it  appears  fn^n; 
this  letter  that  Mr.  Secretary  Foster  had  addressed  a  communicatioi. 
to  the  Hawaiian  special  commissioners  from  the  provisional  govern- 
ment to  the  United  States,  asking  terras  of  conditions  to  negotiate  a 
treaty  of  annexation,  and  among  the  conditions  submitted  bv  xh^ 
Hawaiian  special  commissioners  I  find  the  following,  being  the  twelfth 
and  last  condition  named  by  them — that  is  to  say: 

That  an  appropriate  financial  provision  be  made  for  the  sapport  of  the  ex-Qntv*. 
Liliuokalani  and  the  ex-heir  presumptive,  Kaiulani,  as  long  as  tney  shall  in  gpofl  fait: 
submit  to  the  authority  ana  abide  by  the  laws  of  the  government  established  ^  j 
virtue  of  this  treaty. 

This  is  signed  by  all  the  special  commissioners  of  the  provi:<ion:i! 
government  of  the  Hawaiian  Islands. 

W.  R.  Castle  sworn. 

Senator  Burton.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Castle.  Name,  William  Richards  Castle;  age,  53:  residence. 
Honolulu;  occupation,  I  am  a  lawyer.  I  was  bom  here  and  brought 
up  here. 

Senator  Bukton.  Do  you  hold  any  official  position  under  the  govern- 
ment, or  did  you  hold  any  such  position  under  the  monarchy? 

Mr.  Castle.  I  did.  I  was  attorney -general  under  Ealakaua,  in  IST'^ 
and  1877,  and  an  elected  member  of  the  legislatures  of  1878  and  ISVs 
1887  and  1888,  and  under  the  provisional  government  one  of  the  annex- 
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ation  commissioners  to  Washington,  and  under  the  republic,  for  a 
short  period,  minister  in  Washington. 

Senator  Burton.  Mr.  Castle,  i  want  to  ask  you,  without  reference 
to  the  questions  involved  in  the  dethronement  of  the  Queen  and  the 
action  of  the  provisional  government  of  the  republic  of  Hawaii  or  the 
L'nited  States  Government  in  seizing  the  crown  lands  or  any  property 
of  the  Queen,  what,  in  your  opinion,  is  the  sentiment  in  Hawaii  toward 
the  Queen  and  what,  in  your  opinion,  should  be  done  for  her  by  the 
Federal  Government? 

Mr.  Castle.  I  think  the  sentiment  of  the  aboriginal  Hawaiians,  as 
well  as  those  who  have  become  naturalized  and  those  bom  here,  is  one 
of  great  friendliness  and  consideration,  and  I  think  the  feeling  has  been 
unchanged  from  the  very  beginning  of  the  troublous  time  in  1893  and 
continues  to  the  present  day,  that  the  Queen  should  receive  a  proper 
compensation  per  annum,  and  I  suppose  I  may  say  my  own  sentiment 
was  pretty  well  expressed  in  article  6  of  tne  treaty  of  annexation 
trhich  was  negotiated  in  1893.  I  think  that  that  compensation  should 
be  made  by  the  United  States,  not  because  of  any  bargain  or  anything 
A  that  kind,  but  because  of  the  people  here. 

Senator  Burton.  From  a  high  national  standpoint? 

Mr.  Castle.  From  a  high  national  standpoint.  I  believe  it  would 
lo  more  toward  reconciling  Hawaiians  who  only  see  the  overthrow  by 
Jie  Government  of  the  United  States,  realize  tne  true  friendship  and 
ourtesy  of  the  United  States  for  conditions  here.  It  would  make  the 
tlawaiian  people  more  than  anything  else  feel  that  annexation  was  not 
m  act  of  tyranny,  but  the  act  of  a  friendly  nation  for  a  weak  one,  and 
hey  will  become  more  easily  and  thoroughly  Americanized  bv  such  a 
roui'se  on  the  part  of  the  United  States  than  an^'^thing  I  can  tlhink  of. 
1  feel  very  strongly  myself,  as  you,  gentlemen,  see.  I  think  I  am 
icquainted  with  the  sentiment  of  the  people.  I  am  very  well  acquainted 
vith  the  Hawaiians.  I  know  them,  and  they  know  me  better  than  I 
know  them^ 

Judge  Humphreys.  Mr.  Castle,  you  use  the  term  annual  settlement; 
ou  didn't  mean  to  exclude  the  appropriation  of  a  sum  in  solido? 

ilr.  Castle.  No,  no.  Of  course,  an  annual  stipend  would  prevent 
iiy  possibility  of  losses  and  provide  a  definite  amount  from  year  to 
•ear. 

Judge  HiJmphreys.  You  also  take  into  consideration  that  it  is  subject 
0  vote? 

Mr.  Castle.  Yes. 

Judge  Humphreys    The  same  benefit  might  not  be  voted  again? 

Mr.  Castle  Yes;  although  1  don't  think  Americans  would  do  that 
rith  a  financial  obligation. 

Theodore  F.  Lansing,  sworn. 

Mr.  Lansing.  Age,  51;  residence,  Honolulu;  occupation,  commis- 
ion  agent  and  insurance  agent. 

Senator  Burton.  Where  are  you  a  native  of? 

Mr.  Lansing.  New  York  State. 

Senator  Burton.  How  long  have  you  lived  in  the  islands  ? 

Mr.  Lansing.  This  is  my  twentieth  year  in  residence. 

Senator  Burton.  Did  you  hold  any  oflicial  position  under  the  pro- 
isfional  government? 
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Mv.  Lansing.  From  memory  I  am  unable  to  sav  whether  the  com- 
mission  as  a  member  of  the  board  of  health  commenced  under  the  pro- 
visional government  or  not  until  the  government  of  the  republic  of 
Hawaii.     The  dates  I  don't  remember. 

Senator  Burton.  You  held  such  a  position  under  the  provisional 
government,  then? 

Mr.  Lansing.  Under  the  provisional  government,  possibly  com- 
menced under  the  provisional  government.  I  am  not  able  to  say  from 
memory. 

Senator  Burton.  Any  other  position  you  held  under  the  provisional 
government  or  the  republic  of  Hawaii? 

Mr.  Lansing.  Under  the  government  of  the  republic  of  Hawaii  I 
hold  pro  tempore  the  position  as  minister  of  finance  during  the  absence 
of  Mr.  Damon  to  the  coast. 

Senator  Burton.  Were  you  a  member  of  the  committee  of  safety  i 

Mr.  Lansing.  I  was. 

Senator  Burton.  Without  reference  to  the  questions  involved  in 
the  dethronement  of  the  Queen,  and  the  action  of  the  provisional  gov- 
ernment of  the  republic  of  Hawaii  or  the  United  States  in  seizing  the 
crown  lands  or  any  property  of  the  Queen,  what,  in  jour  opinion.  L? 
the  sentiment  in  Hawaii  toward  the  Queen,  and  what,  m  your  opinion, 
should  be  done  for  her  bj'^  the  Federal  Government? 

Mr.  Lansing.  I  think  the  sentiment  of  the  people  of  these  i^lanA* 
is  prett}'  thoroughly  expressed  by  the  first  legislature,  which  made  an 
annual  appropriation  for  her,  and  that  there  has  been  since  then  no 
voice  raised  against  it  by  anyone  in  the  islands,  but,  on  the  contrary, 
nearly  all  the  political  parties  that  have  been  formed  here  have  in 
their  platform  mdorsed  an  annual  appropriation  for  her  maintenance. 
The  matter  of  the  Federal  Government  assuming  to  pay  the  ex-Queen 
an  amount  in  a  lump  sum,  to  be  decided  by  them,  would  unquestionably 
meet  with  the  hearty  indorsement  of  every  citizen,  and  every  resident 
in  the  island,  native  born  or  those  who  have  adopted  the  country,  and 
I  think  the  sentiment  of  the  community  is  pretty  thoroughly  expressed 
by  the  gentlemen  who  have  testified  before  me. 

C.  BoLTE  sworn. 

Mr.  BoLTE.  Age,  49;  occupation,  commission  merchant;  residence, 
Honolulu.     I  have  lived  here  twenty-four  j^ears. 

Senator  Burton.  Where  are  you  a  native  of? 

Mr.  BoLTE.  Germany. 

Senator  Burton.  Lived  here  how  long? 

Mr.  BoLTE.  Twenty-four  years. 

Senator  Burton.  You  were  a  member  of  the  committee  of  safety  i 

Mr.  BoLTE.  I  was. 

Senator  Burton.  Did  you  hold  anj^  oflBce  under  the  Monarchy  i 

Mr.  Bolte.  I  did  not. 

Senator  Burton.  Any  under  the  provisional  government? 

Mr.  Bolte.  I  was  a  member  of  the  provisional  government. 

Senator  Burton.  Any  under  the  Republic  of  Hawaii? 

Mr.  Bolte.  No,  unless  a  member  of  a  small  road  board  across  the 
island.     Don't  count  that. 

Senator  Bltiton.  You  are  well  acquainted  in  the  islands? 

Mr.  Bolte.  I  am. 

Senator  Burton.  Without  reference  to  the  questions  involved  in 
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the  dethronement  of  the  Queen  and  the  action  of  the  proviaional  gov- 
ernment, or  the  Republic  of  Hawaii,  or  the  United  States  in  seizing 
the  Crown  lands,  or  any  property  of  the  Queen,  what,  in  your  opinion, 
is  the  sentiment  in  Hawaii  toward  the  Queen,  and  what,  in  your  opin- 
ion, should  be  done  for  her  by  the  Federal  Government^ 

Mr.  BoLTE.  I  think  the  same  amount  of  money  that  wan  appropri- 
ated immediately  after  the  provisional  government  was  estaolisned 
sboald  be  paid  to  her,  same  as  if  it  had  been  paid  right  straight  along. 

Judge  Humphreys.  That  is  your  opinion  i 

Mr.  BoLTE.  I  think  it  is  the  same  with  my  friends  for  that  sum. 

Judge  Humphreys.  How  much  was  that? 

Mr.  Bolte.  I  don't  know  whether  it  was  one  thousand  or  two 
thousand  a  month. 

Judge  HtTtfPHREYS.  It  was  $20,(mk)  a  year. 

Mr.  Bolte.  I  am  speaking  of  a  different  amount.  It  was  paid  out 
actually.  You  will  find  it  in  the  appropriation.  We  are  talking  of 
two  different  things. 

Senator  Burton.  What  do  you  way  that  the  Federal  Government 
should  do? 

Mr.  Bolte.  I  think  that  the  Federal  Government  should  do  noth- 
ing. I  think  that  is  our  own  affair.  We  ou^ht  to  settle  that  our- 
selves.    We  ought  to  pay  that  out  of  our  own  mcome,  this  Territory. 

Senator  Burton.  You  don't  think  the  Federal  Government  ougnt 
to  recognize  anv  obligation '( 

Mr.  Bolte.  Ves;  that  is  our  own  affair,  and  we  ought  to  settle  that. 
Some  payments  were  made  in  1894.  It  should  have  been  continued, 
and  no  doubt  would  have  been  continued  right  straight  along  if  there 
had  been  no  interruptions. 

Judge  Humphreys.  Mr.  Bolte,  j-our  view  as  to  whether  or  not  the 

¥iyment  should  be  made  to  the  Queen  by  the  United  States  or  by  the 
erritorj^  of  Hawaii  is  not  affected  bj-  the  fact  that  in  the  cession  of 
the  Hawaiian  Islands,  under  the  joint  resolution  in  the  United  States 
Congress  providing  for  annexation,  the  United  States  acquired  all 
of  the  public  property  and  the  customs  receipts  of  the  Territory  of 
Hawaii  of  the  Hawaiian  Islands  ? 

Mr.  Bolte.  Yes. 

Judge  Humphreys.  Did  vou  take  that  into  consideration  in  (coming 
to  that  conclusion  as  to  wliether  or  not  this  obligation  was  on  the 
United  States  i 

Mr.  Bolte.  I  did  take  that  into  consideration  in  so  far  as  I  am 
of  the  opinion  that  the  income  of  the  lands  goes  to  the  Territory.  I 
think  the  Federal  Government  onlv  draws  the  cuntoms  receipts. 

Judge  Humphreys.  It  has  the  right  of  the  disposition  of  the  public 
lands  { 

Mr.  Bolte.  The  Territorv,  as  I  understand. 

Judge  Humphreys.  Subject  to  appeal  i 

Mr.  Bolte.  I  do  not  know. 

George  R.  Carter,  sworn. 

Mr.  Carter.  Residence,  Honolulu:  35  years  old;  occupation,  a  busi- 
ness man. 

Senator  Burton.  You  are  a  member  of  the  present  State  s<;nate,  are 
vou  not?     1  mean  Territorial  senate. 
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Mr.  Carter.  I  was  elected  a  member  the  last  session.  My  temi 
expires  this  November. 

Senator  Burton.  You  are  still  a  member? 

Mr.  Carter.  Yes. 

Senator  Burton.  You  have  alwavs  lived  in  the  islands?  Native 
bom? 

Mr.  Carter.  I  was  born  here.  I  lived  fifteen  years  in  America,  on 
the  mainland,  I  will  say.     It  was  then  not  a  paii;  of  us. 

Senator  Burton.  You  are  well  acquainted  in  the  islands  here'f 

Mr.  Carter.  Fairlv  so. 

Senator  Burton,  itave  you  held  anv  other  official  position  except 
member  of  the  Territorial  senate  here  'i 

Mr.  Carter.  I  was  not — to  amount  to  anything.  1  was  acting  audi- 
tor for  a  brief  while  during  the  sickness  of  the  auditor  under  the 
Republic. 

Senator  Burton.  You  are  a  g'raduate  of  Harvard  College  i 

Mr.  Carter.  A  graduate  of  i  ale  College. 

Senator  Burton.  You  are  well  acquainted  with  the  sentiment  of  the 
people  toward  the  ex-Queen  ? 

Mr.  Carter.  I  think  so. 

Senator  Burton.  Without  reference  to  the  questions  involved  in  the 
dethronement  of  the  Queen  and  the  action  of  the  provisional  |^overn- 
ment  or  the  Republic  of  Hawaii  or  the  United  States  in  seizing  the 
Crown  lands  or  any  property  of  the  Queen,  what  in  your  opinion  is  the 
sentiment  in  Hawaii  toward  the  Queen  and  what  in  your  opmion  should 
be  done  for  her  bv  the  Fedei-al  Government? 

Mr.  Carter,  'fhe  sentiment  of  the  people  toward  her  is  one  of  great 
friendliness.  I  know  of  no  one  that  bears  her  any  ill  will.  The  action 
of  the  Federal  Government  would  be  a  gracious  one  if  it  should  see  tit 
to  grant  her  an  annuity,  so  as  to  provide  for  her  and  prevent  her  from 
ever  experiencing  any  pecuniary  suffering  or  prevent  her  from  havinj^ 
such  comforts,  and,  j-es,  luxuries  as  she  has  through  her  life  been 
accustomed  to. 

Judge  Hu:ttPHREY8.  You  stated  yftu  were  a  member  of  the  present 
senate! 

Mr.  Carter.  Yes. 

Judge  Humphreys.  State  what  ticket. 

Mr.  Carter.  On  the  Republican  ticket. 

E.  I).^  Tenney,  sworn. 

Mr.  Tenney.  I  reside  in  Honolulu,  and  have  for  about  twenty -three 
years.     Mv  age  is  43. 

Judge  Humphreys.  Mr.  Tenney,  did  you  hold  any  position  under 
the  provisional  government? 

Mr.  Tenney.  I  was  a  member  of  the  advisory  council  of  the  pro- 
visional government. 

Judge  Humphreys.  Mr.  Tenney,  you  have  resided  in  the  Hawaiian 
Islands  how  long? 

Mr.  Tenney.  Twentv-five  years. 

Judge  Humphreys.  Your  acquaintance  with  the  people  of  the  Ter- 
ritory is  somewhat  extensive  ? 

Mr.  Tenney.  Well,  I  am  acquamted  to  some  extent. 

Judge  Humphreys.  What  is  your  present  occupation? 

Mr.  Tenney.  Merchant. 

Judge  Humphreys.  What  sort? 
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Mr.  Tenney.  Sugar  factors  and  commission  merchants. 

Judge  Humphreys.  Largely'  identified  with  the  sugar  interests? 

Mr.  Tenney.  To  some  extent. 

Judge  Humphreys.  The  firm  you  represent  largely  so? 

Mr.  Tenney.  Yes,  sir. 

Judge  Humphreys.  Mr.  Tenney,  do  you  know  the  prevailing  senti- 
ment of  the  people  of  this  Territory  as  to  the  settlement  upon  the 
ex-Queen  of  a  sum  of  money  ? 

Mr.  Tenney.  I  can't  say  what  the  prevailing  sentiment  is;  I  know 
the  sentiment  of  some  people. 

Judge  Humphreys.  The  sentiment  of  the  people  with  whom  you 
have  discussed  it? 

Mr.  Tenney.  The  sentiment  of  the  people  with  whom  1  have  dis- 
cussed it  is  practically  universal  that  some  provision  should  be  made 
for  the  ex -Queen,  preferably  some  annual  provision;  that  it  would  be  a 
graceful  act  for  the  United  States  Government  to  make  such  appro- 
priation and  it  would  tend  to  smooth  over  the  friction  incident  to  the 
change  of  government  by  the  annexation  of  the  Hawaiian  Islands  to 
the  United  States. 

J.  A.  McCandless,  sworn. 

Mr.  McCandless.  Age,  49  years;  residence  in  Honolulu;  occupa- 
tion that  of  a  business  man. 

Senator  Burton.  Did  you  hold  any  office  under  the  monarchy? 

Mr.  McCandless.  No,  sir. 

Senator  Burton.  Under  the  provisional  government? 

Mr.  McK^andless.  I  was  a  member  of  the  committee  of  safety  and 
a  member  of  the  advisory  council  during  the  existence  of  the  pro> 
visional  government. 

Senator  Burton.  Have  you  held  any  other  office  under  the  republic 
of  Hawaii  ? 

Mr.  McCandless.  I  was  a  senator;  belonged  to  the  legislature  dur- 
ing the  entire  period  of  the  republic  of  Hawaii. 

Senator  Burton.  Do  you  hold  any  position  now  under  the  Territory  ? 

Mr.  McCandless.  No. 

Senator  Burton.  Without  reference  to  the  questions  involved  in  the 
dethronement  of  the  Queen  and  the  action  of  the  provisional  govern- 
ment or  the  republic  of  Hawaii  or  the  United  States  in  seizm^  the 
crown  lands  or  any  property  of  the  Queen,  what,  in  your  opinion,  is  the 
sentiment  in  Hawaii  toward  the  Queen,  and  what,  in  j'our  opinion, 
should  be  done  for  her  by  the  Federal  Government? 

Mr.  McCandless.  The  sentiment  is  well  expressed  in  the  platforms 
of  the  difTerent  political  parties  here.  They  all  pledge  themselves  to 
tin  annuity  to  the  Queen  in  order  to  keep  her  from  financial  embarrass- 
ment, so  that  she  can  continue  to  enjoy  the  comforts  she  has  always 
had.  As  for  whatever  the  United  States  may  do,  of  course  that  is  their 
affair.  It  would  be  considered  here  with  gi'eat  satisfaction  if  the  United 
States  did  make  such  a  provision  in  the  shape  of  an  annuity.  Of  course 
it  would  be  considered  a  very  gracious  act. 

W.  O.  Smith,  recalled. 

Senator  Burton.  You  know  the  question,  Mr.  Smith,  as  to  the  sen- 
timent of  the  people  of  Hawaii  toward  the  Queen  and  how  they  would 
receive  the  action  of  the  Federal  Government  in  making  provision  for 
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her.     What  is  your  opinion?     Give  your  opinion  with  regard  to  that 
matter;  also  give  j^our  opinion  as  to  what  should  be  done. 

Mr.  Smith.  I  think  it  would  gratify  the  people  of  this  countrj'  if  the 
United  States  Government  made  some  provision  for  her,  and  an  ample 
provision.  As  far  as  I  feel  mvself ,  I  feel  just  as  Mr.  Thurston,  and 
Mr.  Carter,  and  the  others,  jVlr.  Castle,  as  expressed  from  the  vt»rv 
beginning.  A  commission  went  on  from  here  within  ten  days  after  th»* 
overthrow  of  the  monarchy,  and  from  that  time  the  disposition  ha*i 
been  to  provide  for  the  ex-^ueen.  She  had  the  salary  for  a  consid«M- 
able  time  afterwards,  both  under  the  provisional  government  and  tht* 
Republic,  and  an  effort  was  made  to  induce  her  to  take  a  provision  from 
the  local  government  here,  which  for  a  while  she  declined,  not  directly, 
but  indirectlv,  through  her  friends.  It  is  only  since  the  Territory  ha^ 
been  establisTbed  that  she  has  accepted  this  appropriation  of  $15,000  for 
the  two  years,  $7,500  a  year.  As  has  been  stated,  the  platform  of  the 
Republican  partv  has  expressed  its  sentiment.  She  is  the  last  sover- 
eign of  a  really  distinguisned  line  of  kings  and  chiefs.  They  were  dis- 
tinguished in  this  country,  and  they  were  entitled  to  be  considered 
distinguished  men,  if  the  circumstances  are  taken  into  consideration, 
mentally  and  physically.  She  is  the  last  of  them.  The  Hawaiian 
people  have  great  regard  and  reverence  for  their  aliis,  for  their  chiefs, 
and  for  the  throne.  We  all  had  great  respect  for  the  (Jovernment.  an(i 
it  would  be  an  acceptable  and  gracious  thing  if  she  coidd  be  provided 
for  liberallv. 

J.  B.  Atherton,  sworn. 

Mr.  Atherton.  Age,  65;  Honolulu.  I  have  lived  here  forty-thret* 
years.     I  am  president  of  Castle  &  Cooke,  Limited. 

Senator  Burton.  Are  you  a  native  of  Hawaii? 

Mr.  Atherton.  Boston,  Mass. 

Senator  Burton.  Were  you  a  member  of  the  committee  of  safety ' 

Mr.  Atherton.  I  was  not. 

Judge  Humphreys.  How  long  have  you  resided  here  ? 

Mr.  Atherton.  Twenty-three  years. 

Judge  Humphreys.  What  is  the  business  engaged  in  bj"  Castle  & 
Cookel 

Mr.  Atherton.  Sugar  factors. 

Judge  Humphreys.  Agents  for  a  number  of  plantations  ? 

Mr.  Atherton.  Agents  for  a  number  of  plantations. 

Judge  Humphreys.  The  firm  controls  a  number  of  plantation^ 
through  their  contracts  with  them  as  agents? 

Mr.  Atherton.   We  are  agents  for  a  term  of  years. 

Jud<^e  Humphreys.  Mr.  Atherton,  will  vou  state  what  is  the  pre- 
vailing sentiment  here,  as  far  as  you  gat&er  with  conversation  with 
neighbors  and  friends  and  others  with  wEom  3^ou  come  in  contact,  with 
reference  to  the  sentiment  of  the  people  of  a  settlement  by  the  Uniteil 
States  upon  the  ex-Queen  'i 

Mr.  Atherton.  I  believe  it  would  be  a  very  gracious  act  for  the 
United  States  Government  to  give  the  ex-Queen  a  liberal  compensa- 
tion from  vear  to  year. 

Judge  lluMPHREYS.  That  is  your  personal  opinion? 

Mr.  Atherton.  It  is  also  the  opinion  of  my  friends,  I  believe. 

Judge  Humphreys.  What  would  be  the  effect  of  such  a  settlement  f 
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Mr.  Athebton.  I  believe  it  would  be  a  help  to  allaj  the  friction 
that  has  always  existed  between  the  Hawaiians  and  the  people  who 
overthrew  the  government  and  the  United  States  for  its  annexation. 

Andbew  Brown,  recalled. 

Senator  Burton.  Mr.  Brown,  you  stated,  I  believe,  heretofore,  the 
length  of  your  residence? 

Mr.  Brown.  I  did. 

Senator  Burton.  How  long? 

Mr.  Brown.  Twenty-five  years. 

Senator  Burton.  You  were  a  member  of  the  committee  of  safety? 

Mr.  Brown.  I  was. 

Senator  Burton.  State,  Mr.  Brown,  if  you  are  acquainted  with  the 
prevailing  sentiment  in  vour  Territory  as  to  the  attitude  of  the  people 
of  this  Territory  toward  the  ex-Queen. 

Mr.  Brown.  Well,  it  is  my  opinion  and  I  think  the  opinion  of  the 
public  in  general  that  the  United  States  ought  to  do  something  hand- 
some for  the  ex-Queen  for  the  loss  of  .the  crown  lands.  I  would 
further  state  that  I  would  like  you  three  gentlemen,  when  you  go 
home  to  Washington,  to  recommend  that  a  certain  sum  be  set  aside  for 
that  purpose. 

Senator  Burton.  Why  do  you  reconunend  this? 

Mr.  Brown.  Because  it  would  reconcile  the  feeling  between  the 
American  nation  and  the  Hawaiians;  it  would  cause  all  friction  to 
cease  and  make  us  one  happy  family. 

Judge  Humphreys.  You  would  reimburse  her  for  the  loss  of  the 
crown  lands? 

Mr.  Brown.  To  a  certain  extent.  I  would  leave  it  to  these  thi*ee 
gentlemen  to  reconunend  to  Congress  in  Washington. 

L.  L.  McCandless,  sworn. 

Mr.  McCandless.  Age,  43;  doing  business  here  of  different  varieties, 
cattle  ranching,  cattle  business;  Honolulu;  been  here  twenty  j'^ears. 

Judge  Humphreys.  Mr.  McCandless,  have  you  held  an}"  public 
position  in  this  Territory? 

Mr.  McCandless.  No  public  position.  A  member  of  the  legislature 
in  1898. 

Judge  Humphreys.  Under  the  Republic? 

Mr.  McCandless.  Under  the  Republic. 

Judge  Humphreys.  Hold  any  public  position  now? 

Mr.  McCandless.  No,  sir. 

Judge  Humphreys.  Are  you  acquainted  with  the  prevailing  senti- 
ment of  the  people  of  this  Territor}"  with  reference  to  their  attitude 
toward  the  ex-Queen  ? 

Mr.  McCandless.  Partially. 

Judge  Humphreys.     What  is  it? 

Mr.  McCandless.  Well,  there  has  been  a  feeling  here  that  the  ex- 
Queen  should  have  some  provision  made  for  her.  The  sentiment  of 
the  last  legislature  was  expressed  in  that  line,  and  it  was  also  expressed 
in  the  platform  of  the  Republican  party  two  vears  ago  that  there 
should  be  an  appropriation  set  apart  to  provide  lor  her. 

Judge  Humphreys.  Was  the  vote  on  that  $15,000  unanimous  in  the 
house  r 

Mr.  McCandless.  I  think  so.     I  am  not  positive. 
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Jadge  Humphreys.  Si^ed  by  Mr.  Cooper,  acting  governor? 

Mr.  McCandless.  Yes,  sir. 

Judge  Humphreys.  You  concur  in  the  view  as  to  the  sentim*^^^ 
here  as  to  what  ought  to  be  done,  do  you,  by  the  Federal  Govemmer  t  r 

Mr.  McC'andless.  Bv  the  Federal  Government  or  even  by  the  Ter- 
ritorial government. 

Mr.  J.  L.  Kaulukou,  sworn. 

Judge  Hu3(PHREYS.  You  are  a  native  Hawaiian  i 

Mr.  Kaulukou.  Yes,  sir. 

Jud^e  Humphreys.  You  are  a  member  of  what  is  called  tL>^ 
Hawaiian  WLcei 

Mr.  Kaulukou.  Yes,  sir. 

Judge  Hl^iphreys.  How  old  are  you? 

Mr.  Kaulukou.  I  am  ^oin^  on  51. 

Judge  Hlt^iphreys    ^^  hat  is  your  occupation  i 

Mr.  Kalt.ukou.  Attornej^-at-law. 

Judge  Humphreys.  Did  you  hold  any  official  position  under  any 
Hawaiian  monarchy  i 

Mr.  Kaulukou.*!  think  I  have. 

Judge  Humphreys.  What  position? 

Mr.  Kaulukou.  Is  there  any  necessity  to  mention  that  ? 

Judge  Hltiphreys.  Well,  I  would  like  to  know.  I  want  to  identify 
you  and  show  \^our  interest  in  the  country  throughout,  under  different 
governments;  show  vour  .status. 

Mr.  Kaulltcou.  I  was  judge  of  the  district  court,  judge  under  tij  - 
monarchy.  I  was  high  sheriff  of  the  island  of  Hawaii  under  the  mon- 
arch}'. 1  was  postmaster-general  of  the  kingdom  under  the  monarchy. 
1  was  marshal  under  the  monarchy.  1  was  attornev-general  of  the 
kingdom  under  the  monarch}*.  I  was  a  member  of  the  house  of  rep 
resentativos  for  five  terms,  from  18i>0  up  to  I88t>,  up  to  1898. 

Judge  Humphreys.  You  didn't  hold  all  these  at  once  i 

Air.  Kaulukou.  Xo. 

Judge  Hlthphreys.  Were  v-ou  a  noble  ^ 

Mr.  Kaulukou.  No;  I  was  not.  I  was  a  member  pf  the  privy  coun- 
cil of  the  state  under  the  monarchy  and  a  member  of  the  board  of  edu- 
cation.    I  think  that  is  enough. 

Judge  Humphreys.  There  was  not  any  other  office  for  you  to  hold. 
Did  you  hold  any  position  under  the  republic  of  Hawaii? 

Mr.  Kaulukou.  1  was  a  member  of  the  house  of  representatives  in 
18118. 

Judge  Humphreys.  Under  the  republic  in  1898. 

Mr.  Kavlukou.  In  1S<J8. 

Judge  Humphreys.  You  have  a  wide  a(*quaintance  with  the  Ha- 
waiians  and  other  peoples  in  the  Territory  of  Hawaii,  have  you  not.' 

Mr.  Kaulukou.  I  have. 

Judge  Humphreys.  What  is  the  prevailing  sentiment  in  regard  to  a 
settlement  by  the  L'nited  States  upon  the  ex-Queen  of  a  sum  of  monev  i 

Mr.  Kaulukou.  From  my  own  opinion,  I  am  in  favor  for  the  Ft*d- 
eral  (Jovernment  to  give  some  good  reward  or  some  money  for  the 
Queen. 

Jiulgo  Humphreys.  What  is  the  sentiment  of  your  neighbors  and 
friends  and  the  people  with  whom  you  come  in  contact* 
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Mr.  Kaulukou.  That  is  the  same  feeling  with  the  people  here  among 
foreigners  and  Hawaiians. 

Judge  HuiiPHREYS.  The  general  sentiment  i 

Mr.  JLaulukou.  General  sentiment;  yes. 

Judge  Humphreys.  What  result  would  come  of  such  a  course  pur- 
sued by  the  United  States? 

Mr.  Kaulukou.  I  presume  it  would  settle  the  ill-feeling  between 
the  people. 

Judge  Humphreys.  You  think  it  would  tend  to  harmonize  matters 
and  promote  the  public  good  here? 

Mr.  Kaulukou.  Yes. 

Judge  Humphreys.  The  native  people  regard  the  Queen  very  highly 
and  have  a  personal  regard  for  her^ 

Mr.  Kaulukou.  Yes. 

Judge  Humphreys.  Is  the  Queen  a  wealthy  woman  i 

Mr.  Kaulukou.  I  don't  know  much  about  it.  She  has  got  some 
property,  but  she  has  spent  a  great  deal. . 

Judffe  Humphreys.  She  takes  care  of  a  great  many  people? 

Mr.  Ivaulukou.  She  takes  care  of  a  good  many,  and  alwaj^s  has 
taken  care  of  her  people  and  try  the  best  she  can  to  look  after  them; 
and  w^hen  she  went  to  Washington  she  spent  money  there,  and  I  think 
she  is  a  poor  woman  to-day. 

Judge  Humphreys.  From  the  earliest  times  it  has  been  the  custom 
for  the  aliis  or  chiefs  to  support  their  people  ? 

Mr.  Kaulukou.  Yes,  sir. 

Judge  Hltmphreys.  She  provides  for  a  number  of  people? 

Mr.  Kaulukou.  Yes. 

Judge  Humphreys.  Feeble  and  aged  Hawaiians? 

Mr.  Kaulukou.  Yes. 

William  W.  Hall,  sworn. 

Mr.  Hall.  Age,  61;  occupation,  merchant. 

Judge  Humphreys.  How  long  have  you  lived  here? 

Mr.  Hall.  I  was  born  in  Honolulu. 

Judge  Humphreys.  Lived  here  all  your  life? 

Mr.  Hall.  Lived  here  all  mv  life. 

Judge  Humphreys.  Raised  a  family  here,  have  you  not  ? 

Mr.  Hall.  Yes;  I  have  a  family. 

Judge  Humphreys.  You  are  identified  with  the  business  interests 
here  J 

Mr.  Hall.  I  am  president  of  the  corporation  E.  O.  Hall  &  Son, 
Limited. 

Judge  Humphreys.  Wholesale  dealers  in  hardware  if 

Mr.  Hall.  Hardware  generally. 

Judge  Humphreys.  Capital  stock  ? 

Mr.  Hall.  *250,000. 

Judge  Humphreys.  Mr.  Hall,  having  lived  all  your  life  here  and 
attained  the  age  of  01  years,  you  have  doubtless  a  wide  acquaintance 
with  the  people  of  this  Territory? 

Mr.  Hall.  Yes,  sir;  I  am  well  acquainted  with  the  natives  and  for- 
eigners. 

Judge  Humphreys.  On  this  and  other  islands? 

Mr.  Hall.  Yes;  all  the  islands. 
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Judge  Humphreys.  The  general  sentiment  is  that  the  settlement  of 
a  sum  of  money  upon  the  ex-Queen  as  far  as  you  have  been  able  to 
gather  from  your  conversation  with  your  neignbors  and  friends  and 
the  people  with  whom  you  come  in  contact  personally,  would  be  received 
how  ? 

Mr.  Hall.  My  own  feeling  is  that  1  think  that  it  would  be  a  very 
just  and  graceful  thing  on  tne  part  of  the  Congress  of  the  United 
States  Government  to  compensate  the  Queen  han<&omely,  and  I  think 
it  is  the  feeling  of  my  neignbors  and  friends. 

Judge  Humphreys.  What  would  be  the  result  of  such  a  course  if 
pursued  by  the  United  States;  would  it  tend  to  promote  the  public 
good  and  create  better  feeling? 

Mr.  ^Iall.  1  think  it  would,  decidedly.  There  is  more  or  less  fric- 
tion between  the  Hawaiians  in  regard  to  this  matter,  and  I  think  it 
would  have  a  tendency — I  feel  sure  that  it  would  have  a  tendency  to 
allay  that  feeling. 

Judge  Humphreys.  Viewing  it  from  the  standpoint  of  public  policy, 
you  would  regard  such  a  settlement  as  wise  ? 

Mr.  Hall.  1  would,  certainly. 

Mr.  Cooke,  sworn. 

Judge  Humphreys.  Mr.  Cooke,  what  is  your  age? 

Mr.  Cooke.  Fifty-three. 

Judge  Humphreys*  Full  name? 

Mr.  Cooke.  Charles  M.  Cooke.        ^ 

Judge  Humphreys.     How  long  have  you  resided  here? 

Mr.  CooKE.  Fifty-three  years. 

Judge  Humphreys,  All  of  your  natural  life? 

Mr.  CooKE.  Yes. 

Judge  Humphreys.  What  is  your  occupation  ? 

Mr.  CooKE.  I  am  president  of  the  Bank  of  Hawaii. 

Judge  Humphreys.  What  is  the  capital  of  the  bank  ? 

Mr.  Cooke.  $600,000  paid-up  capital. 

Judge  Humphreys.  Are  you  largel}'^  interested  in  the 'finances  of 
the  Hawaiian  Islands? 

Mr.  Cooke.  Yes,  sir;  more  or  less. 

Judge  Humphreys.  Identified  with  the  business  interests  of  the 
community  ? 

Mr.  Cooke.  Yes. 

Judge  Humphreys.  Mr.  Cooke,  you  have  heard  the  question  I  pro- 
pounded to  Mr,  Hall.  I  will  ask  you  to  express  your  opinion  and  the 
opinion  of  your  neighbors  and  friends  and  others  with  whom  you  have 
come  in  contact  as  to  the  settlement  of  a  sum  of  money  upon  the  Queen. 

Mr.  Cooke.  My  opinion  is  to  allow  the  approprialion  of  an  annuity 
to  the  Queen  during  ner  life;  that  it  would  oe  the  right  thing,  and  1 
think  that  the  opinion  of  those  I  have  talked  with  is  the  same.  I  know 
from  the  start  tne  feeling  was  of  sympathy;  as  far  as  financial  matU-rs 
were  concerned,  the  feeling  was  to  provide  for  her. 

Judge  Humphreys.  You  think  tnat  is  the  opinion  of  the  people 
with  whom  vou  have  talked? 

Mr.  Cooke.  I  think  so. 

Judge  Humphreys.  The  general  sentiment? 

Mr.  Cooke.  1  think  it  is  the  general  sentiment,  especially  among 
Hawaiians,  who  have  a  great  aloha  for  the  ex-Queen. 
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Albbbt  B.  Loebenstein,  recalled. 

Judge  HuBfFHREX.  How  long  have  3'ou  resided  in  the  islands? 

Mr.  L0EBEN8TEIN.  Twentj'-five  years. 

Judge  Humphreys.  Have  you  a  wide  acquaintance  among  the  peo- 
ple of  the  Territory  I 

Mr.  LoEBENSTEiN.  Yes. 

Judge  HtTMPHRETs.  Did  you  occupy  any  position  of  a  political  nature 
luider  the  republic  or  provisional  government? 

Mr.  L0EBEN8TEIN.  Under  the  republic  of  Hawaii,  yes;  I  was  a  mem- 
ber of  the  house  of  representatives  in  1898. 

Judge  HuMPHKETS.  Any  other  position  ? 

Mr.  LoEBENSTEiN.  Prior  to  that  government  land  agent  during  the 
monarchy  and  up  to  the  time  of  the  promulgation  of  the  repubac  of 
Hawaii.     Also  a  member  of  local  elective  offices. 

Judge  HtTMPHBETS.  What  is  the  prevailing  sentiment  in  the  Hawaiian 
Islands,  as  you  have  discovered  it  in  conversation  with  your  neighbors 
and  friends  and  the  people  generally,  in  regard  to  the  settlement  by 
the  United  States  upon  the  ex-Queen  of  a  sum  of  monej-? 

Mr.  LOEBENSTEIN.  Well,  speaking  more  particularly  of  the  island 
of  Hawaii 

Judge  Humphreys.  You  reside  there  i 

Mr.  LOEBENSTEIN.  Ycs;  the  native  Hawaiians  look  for  some  solution 
of  the  crown  lands,  which  they  believe  belong  to  the  Queen,  and  either 
the  recouping  to  her  of  the  equivalent  of  the  crown  lands  in  money  or 
the  lands  to  be  surrendered  to  her,  which  they  believe  she  was  pos- 
sessed of  at  the  time  of  the  overthrow  of  the  monarchy. 

Judge  HuBiPHRETS.  Foreigners  as  well  as  Hawaiians;  what  is  the 
general  feeling? 

Mr.  LOEBENSTEIN.  That  some  action  should  be  taken  looking  toward 
the  recouping  to  her  of  the  loss  which  she  has  suffered.  The  actual 
loss  of  revenue  to  her  from  the  crown  lands  alone  would  be  about 
;N^0,000  per  annum. 

Judge  Humphreys.  What  effect  would  such  a  disposition  of  the 
matter  we  are  discussing  by  the  United  States  have  here? 

Mr.  LOEBENSTEIN.  It  would  create  a  general  good  feeling  as  between 
the  Hawaiians  and  what  they  consider  the  foreigners. 

Judge  Humphreys.  Would  you  say  that  such  a  course,  if  pursued, 
would  promote  the  public  good? 

Mr.  LOEBENSTEIN.  Most  assuredly  so. 

Dr.  Charles  B.  Cooper,  sworn. 

Judge  Humphreys.  Doctor,  how  long  have  you  resided  in  the 
Hawaiian  Islands^ 

Dr.  Cooper.  Since  1891. 

fludge  Humphreys.  What  country-? 

Dr.  Cooper.  United  States,  mainland.  New  York  is  niv  native 
State. 

Judge  Humphreys.  Do  you  hold  any  official  position  at  the  present 
time? 

Dr.  Cooper.  Yes,  sir. 

Judge  Humphreys.  What  i 

Dr.  Cooper.  Member  of  the  l>oard  of  health  and  physii-ian. 
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Judge  Humphreys.  You  are  in  active  pra<*tice  of  your  business  as 
phvsician  and  surgeon  in  Honolulu^ 

br.  Cooper.  I  am. 

Judge  Humphreys.  As  such  j^ou  are  brought  in  contact  with  all 
elements  of  Honohilu  ? 

Dr.  Cooper.  Yes. 

Senator  Burtox.  Are  you  not  connected  with  Quai'autine  Island  t 

Dr.  Cooper.  No. 

Judge  Humphreys.  State  what  the  prevailing  sentiment  it^  in  tho 
Hawaiian  Islands,  as  far  as  j^ou  have  been  able  to  gather  from  your 
professional  and  social  contact,  as  to  a  settlement  by  the  United  Stat**-- 
upon  the  ex-Queen  of  a  sum  of  mone}-. 

Dr.  Cooper.  Well,  I  think  that  tlie  general  feeling  is  that  some- 
thing should  l)e  done  in  justice  to  the  ex-Queen,  whetner  by  the  Ter- 
ritorj'  or  by  the  United  States.  She  should  have  some  annual  annuity 
to  enable  lier  to  live  in  luxurv. 

Judge  Humphreys.  The  settlement  of  a  sum  of  monev  in  a  lumpf 

Dr.  Cooper.  I  have  not  heard  anything  expressed  in  tLat  regard. 

Judge  Humphreys.  You  have  not  heard  that  discussed  ? 

Dr.  Cooper.  Not  particularly.     I  have  heard  both  sides. 

Judge  Humphreys.  What,  in  your  opinion,  would  be  the  effect  of 
such  a  course? 

Dr.  Cooper.  It  certainly  would  not  engender  any  ill  feeling  if  it 
were  done. 

Judge  Humphreys.  Well,  do  3'ou  think  it  would  tend  to  promote 
the  public  good  ? 

Dr.  Cooper.  I  think  so. 

R.  W.  Wilcox,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  WiLc^ox.  Robert  W.  Wilcox;   age,  47;   Delegate  to  Congres.<. 

Senator  Mitchell.  You  are  the  present  Delegate  to  Congress  for 
this  Territory  'i 

Mr.  Wilcox.  Yes. 

Senator  Mitchell.  Native  of  the  Territory^ 

Mr.  Wilcox.  Yes. 

Judge  Humphreys.  Mr.  Wilcox,  in  making  a  campaign  for  the  posi- 
tion that  vou  now  hold  did  vou  travel  through  the  Territorv  generally^ 

Mr.  AA  iLcox.  All  over  the  islands. 

Senator  Mitcjiell.  You  were  brought  in  contact  with  people  of  all 
classes  i 

Mr.  Wilcox.  Yes. 

Judge  Humphreys.  Your  acquaintance  in  the  Territory  is  a  wide 
and  extensive  acouaintance,  is  it  not^ 

Mr.  Wilcox.  It  is. 

Judge  Humphreys.  1  will  ask  vou  to  sUUe  the  sentiment  of  tho 
people  of  this  Territory,  without  reference  to  race,  in  regard  to  a  set- 
tlement of  a  sum  of  money  upon  the  ex-Queen. 

Mr.  Wilcox.  The  general  feeling  all  over  the  country,  all  classes  of 
people,  is  to  give  the  Queen  a  big  compensation  for  her  loss  of  the 
crown  land  and  her  position  as  a  Queen. 

Judge  Humphreys.  What,  in  your  opinion,  would  be  the  effect  of 
such  a  settlement  by  the  Ignited  States  on  the  ex-Queen? 

Mr.  Wilcox.  The  Territorial  government   got  out  of  the  crown 
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Judge  Humphreys.  You  were  the  Democratic  nominee  for  Congress 
two  years  ago? 

Prince  David.  Yes. 

Judge  Humphreys.  As  such  yon  made  a  thorough  canvass  of  the 
Territory  ? 

Prince  David.  Yes. 

Judge  Humphreys.  You  were  brought  into  contact  with  the  differ- 
ent classes  of  people  i 

Prince  David,   i  es. 

Judge  Humphreys.  The  opinion  expressed  here  Ls  based  upon  the. 
expression  of  views  you  have  heard  from  time  to  time  during  your 
talking  with  the  people  of  the  Territory  ? 

Prince  David.  Yes. 

Judge  Humphreys.  Your  brother  is  the  present  Republican  candi- 
date for  Congress? 

Prince  David.  Yes. 

Charles  Barnard  Wilson,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Wilson.  Age,  52;  residence,  Honolulu;  occupation,  master 
mechanic. 

Senator  Mitchell.  How  long  have  you  lived  in  these  islands? 

Mr.  Wilson.  About  fortj^-five  years. 

Senator  Mitchell.  Are  you  a  native  ? 

Mr.  Wilson.  No. 

Senator  Mitchell.  Where  were  you  born? 

Mr.  Wilson.  Born  at  sea. 

Senator  Mitchell.  Are  vou  an  American  citizen? 

Mr.  Wilson.  I  am. 

Senator  Mitchell.  Are  you  acquainted  with  the  prevailing  senti- 
nent  of  the  people,  irrespective  of  race  or  condition,  toward  the 
ix-Queen? 

Mr.  ^ViLSON.  To  a  great  degree  I  am.     I  do. 

Senator  Mitchell.  What  is  that  sentiment? 

Mr.  Wilson.  Well,  it  seems  to  me  that  she  has  not  been  properly 
leated.     That  is  the  general  opinion. 

Senator  Mitchell.  The  sentiment  is  one  of  friendliness,  one  of 
onside ration  toward  her,  is  it,  or  otherwise? 

Mr.  Wilson.  I  don't  quite  understand. 

Senator  Mitchell.  Is  the  sentiment  of  the  people  of  this  Territory 
oward  the  ex-Queen  one  of  friendliness  or  not? 

Mr.  W'lLSON.  Yes;  it  is. 

Senator  Mitchell.  What  is  the  sentiment  of  the  people,  if  you 
now.,  with  reference  to  the  propriety  of  Congress  making  some  pro- 
ision  for  her^ 

Mr.  ^ViLSON.  Oh,  the  Hawaiian  people,  the  majority,  think  that  she 
hould  be  paid  something  for  the  loss  she  has  sustained  by  the  over- 
hrow. 

Judge  Humphreys.  Mr.  Wilson,  what,  in  your  opinion,  would  be 
be  effect  of  such  a  course,  if  pursued,  by  Congress  making  such  a 
:^ttlement? 

Mr.  Wilson.  W^hatdo  you  mean  ^ 

Judge  Humphreys.  Well,  would  it  tend  to  promote  the  public 
ood? 
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Mr.  WiLfiox.  Well,  I  believe  it  would  bring  about  lietter  feeling  f  r 
the  American  people  bv  the  Hawaiians. 

Judge  HuMPHRETS.  You  limit  your  an:?werto  the  Hawaiian  pe<.»r' 
I  would  like  to  ask  whether  or  not  what  you  have  :!}tated  i<  the  fe^..:..- 
generallv? 

Mr.  NVilsox.  Well,  it  is. 

Judge  Humphreys.  Mr.  Wilson,  of  what  country  are  you  a  native ' 

Mr.  WiLSOX.  I  am  a  Britisher. 

Judo^e  Humphreys.  Are  vou  not  a  TahitianJ 

Mr.  Wilson.  My  mother  was. 

Judge  Humphreys.  Mr.  Wilson.  I  desire  to  inquire  whether  or  not 
you  were  a  delegate  to  the  last  national  Republican  convention  i 

Mr.  Wilson.  I  was  alternate. 

Mr.  C.  H.  Brown,  sworn. 

Mr.  Brown.  Forty-four  years  of  age:  reside  at  Honolulu. 

Senator  Mitchell.  State  what  official  position  you  hold  in  connec- 
tion with  this  commission  i 

Mr.  Brown.  Sergeant-at-arms. 

Judge  Humphreys.  I  will  ask  you  if  you  received  a  subpcena  for 
Henry  Waterhouse? 

Mr.  Brown.  I  did.     He  is  in  New  York  City. 

Judge  Humphreys.  You  were  unabled  to  serve  it? 

Mr.  Brown.  Yes. 

Judge  Hu3f PURE YS.  F.  W.  McChestney? 

Mr.  Brown.  I  subp«?naed  him.     He  left  on  the  Jfotmaloa. 

Judge  Humphreys.  When  did  he  leave? 

Mr.  Brown.  He  left  on  the  Mfmnahta. 

Senator  Burton.  He  will  profjably  be  back? 

Senator  Mitchell.  He  may  be  back  during  the  week. 

John  L.  Hopkins,  sworn. 

Mr.  Hopkins.  A^,  49;  residence,  Honolulu:  occupation.  Hawaiian 
interpreter  of  the  circuit  court  and  commissioner  of  education. 

Senator  Mitchell.  You  are  a  native  Hawaiian? 

Mr.  Hopkins.  1  am. 

Senator  Mitchell.  Are  you  acquainted  with  the  sentiment  of  the 
people  of  this  Territory,  irrespective  of  race,  toward  the  Queen  f 

Mr.  Hopkins.  Yes. 

StMiator  Mitchell.  What  is  that  sentiment. 

Mr.  Hopkins.  It  is  a  f riendlv  sentiment. 

S<»nator  Mitchell.  Is  she  a  lady  that  is  held  in  high  respect  in  thi- 
Territorv  ^ 

Mr.  Hopkins.  She  is. 

Senator  Mitchell.  What  is  the  sentiment  of  the  Territory,  if  yon 
know,  with  reference  to  the  propriety  of  the  Federal  Government"^ 
making  some  provision  for  her^ 

Mr.  Hopkins.  I  believe  the  sentiment  is  that  it  would  be  a  just  act 
upon  the  part  of  the  United  States  to  do  so. 

Senator  Mitchell.  What  is  j-our  view  of  the  question? 

Mr.  Hopkins.  Just  the  same. 

Judge  Humphreys.  What  official  position  do  you  hold  at  present! 

Mr.  Hopkins.  I  am  Hawaiian  intei-preter  of  the  first  circuit  court 
and  commissioner  of  education. 
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Senator  Mitchell.  Where  are  you  a  native  of? 

Mr.  Prendergast.  Hawaii. 

Senator  Mitchell.  Lived  here  all  your  life?. 

Mr.  Prendergast.  Yes,  sir. 

Senator  Mitchell.  Are  you  acquainted  with  the  sentiment  of  the 
people  here  in  this  Territory  with  reference  to  the  ex-Queen  ? 

Mr.  Prendergast.  Yes,  sir.  The  Hawaiians  feel  that  the  CrowD 
land  belongs  to  the  Queen,  and  that  she  ought  to  be  paid  for  it. 

Senator  Mitchell.  1  want  to  know  respecting  the  feeling  toward 
her — is  it  kindly  ? 

Mr.  Prendergast.  Ver^^;  yes,  sir. 

Senator  Mitchell.  She  has  good  standing  as  a  woman,  has  she,  in 
this  Territory  ? 

Mr.  Prendergast.  Yes,  sir. 

Senator  Mitchell.  What  is  the  sentiment  with  reference  to  the 
advisabilit}^  of  Congress  making  some  provision  for  the  ex-Queen  ? 

Mr.  Prendergast.  I  think  it  will  harmonize  the  ill  feeling  in  this 
country. 

Judge  Humphreys.  You  were  a  member  of  the  last  legislature? 

Mr.  Prendergast.  Yes,  sir. 

Judge  Humphreys.  You  have  a  wide  acquaintance  among  the  peo- 
ple of  this  Territory  ? 

Mr.  Prendergast.  Yes,  sir. 

Judge  Humphreys.  And  you  think  that  a  settlement  upon  the  Queen 
by  the  United  States  would  promote  the  public  good? 
"Mr.  Prendergast.  Yes,  sir. 

Judge  Humphreys.  Is  that  the  general  opinion  without  regard  to 
race,  as  far  as  you  have  been  able  to  gather  it? 

Mr.  Prendergast.  Yes,  sir. 

Mr.  E.  S.  Boyd,  recalled. 

Judge  Humphreys.  Mr.  Boyd,  what  is  your  name,  E.  S.  or  E.  M.  ? 
The  governor  corrected  me. 

Mr.  Boyd.  E.  S. 

Judge  Humphreys.  Are  you  the  present  land  agent,  commissioner  of 
public  lands  of  the  Hawaiian  Islands  'i 

Mr.  Boyd.  I  am. 

Judge  Humphreys.  Mr.  Bovd,  will  you  state  the  revenue  from  the 
Crown  lands  in  1898? 

Mr.  Boyd.  Well,  I  can  not.     I  can  approximately  state. 

Judge  Humphreys.  State  from  the  report  in  front  of  vou. 

Mr.  Boyd.  It  is  between  135,000  and  140,000. 

Judge  Humphreys.  Will  you  kindly  ascertain  from  data  in  your 
office  the  net  amount  of  revenue  from  the  Crown  lands  upon  January 
I,  1893,  up  to  and  including  the  present  time? 

Mr.  Boyd.  That  is  being  brought  up,  upon  your  request. 

Judge  Humphreys.  WiU  you  kindly  furnish  it  to  the  committee  thi< 
afternoon — that  information,  not  in  detail^^  but  simply  the  amount 
received  from  year  to  vear  during  the  period  namea — that  is,  from 
Januarv  1,  1893,  to  January  1,  1902? 

Mr.  feoYD.  That  is — I  would  not  promise  it  this  afternoon.  It  is  in 
a  state  of  preparation  now,  and  it  will  be  finished  in  a  day  or  .so. 

Judge  Humphreys.  You  will  furnish  it  as  soon  as  it  is  finished? 
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Mr.  Boyd.   I  can  ^ve  information  to  a  certain  |)art  of  your  oxaini- 

nation  new.  ^      ,    i  %  ^i 

.hulffe  Humphreys.  Mr.  Boyd,  do  vou  know  the  sentimont  of  the 
.jiHjple  in  the  islands  generally  as  to  the  United  States  raakin^f  a  Hot- 
a^Muent  upon  the  ex-Queen  J  .      .      , 

Mr.  Born.  The  prevailing  sentiment  has  l>een  to  give  her  a  certain 
wfipend  or  liberal  compensation.     That  is  the  general  opinion. 

Senator  Footer.  In  the  form  of  an  annuity  i 

Mr.  BoYi>.  I  have  .not  heard  any  party  that  1  was  speaking  with 
expreW  anv  other  opinion  but  that. 

Senator  "^Foster.  That  is  the  nrevailm^  sentiment) 

Mr.  BoYi>.  That  is  the  prevailing  sentiment. 

Judge  Humphreys.  In  your  opinion  would  it  tend  to  promote  the 

Mr   Boyd.  It  would.     I  think  it  is  justice  to  her  to  make  an  equi- 
table settlement  for  the  loss  of  the  crown  rights. 
Judge  Humphreys.  Loss  of  the  crown  rights  i 

>Ir.  BoYD.  L#oss  of  the  crown  rights.  And  it  will  harmonize  the 
niihlic  to  a  considerable  extent. 

Senator  Burton.  Mr.  Boyd,  I  will  ask  you  one  Question.  I  think 
vou  said  vesterday — and  it  is  not  in  the  record — when  the  Governor 
Was  on  the  stand,  that  an  alien  could  not  acauire  lands  here. 

Mr.  Boyd.  He  could  not — homestead  land.  He  could  not  acquire  a 
holding:  could  not  make  entry  or  application. 

Senator  Burton.  Can  they  acquire  lands  by  purchase  ? 

Sir.  Boyd.  At  auction  sale  I  think  they  have  the  right.  The  gov- 
ernment does  not  go  into  the  cash  sale  business  very  often. 

Senator  Burton.  Could  an  alien  purchase  one  of  these  right-of- 
purchase  leases  if  it  was  put  up  at  auction  ? 

Mr.  Boyd.  No,  sir;  he  has  to  make  affidavit  that  he  is  a  Hawaiian, 
now  an  American  citizen,  or  has  received  letters  or  applied  for  natural- 
ization papers.  .        ,     , 

Senator  Burton.  That  is  where  he  homesteads  ? 

Mr.  Boyd.  Yes. 

Senator  Burton.  But  he  may  acquire  by  purchase  without  declaring 
his  purpose  to  be  a  citizen  i 

Air.  Boyd.  That  is  under  a  cash  sale. 

John  Emmeluth,  recalled. 

Senator  Burton.  Were  you  a  member  of  the  committee  of  safety? 

Mr.  Emmeluth.  I  was. 

Senator  Burton.  Did  you  hold  any  position  under  the  monarchy  ? 

Mr.  Emmeluth.  I  did  not. 

Senator  Burion.  Did  you  hold  any  position  under  the  provisional 
government  i  * 

Mr  EsfMELUTH.  When  I  say  I  did  not,  I  held  a  position,  possibly,  as 
pri.*^n  inspector;  never  any  salaried  office. 

Senator  Burton.  Did  you  hold  any  position  under  the  provisional 
g-ovemmentl 

Mr.  Emmeluth.  I  did  not,  any  salaried  position.  I  have  held  a 
position  as  a  member  of  the  advisory  council. 

Senator  Burton.  Did  j-ou  hold  any  position  under  the  republic? 

Mr.  Emmeluth.  I  did  not. 

H  I— PT  2—03 31 
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Judge  Humphreys.  The  general  sentiment  is  that  the  settlement  of 
a  sum  of  money  upon  the  ex-Queen  as  far  as  you  have  been  able  to 
gather  from  your  conversation  with  your  neighbors  and  friends  and 
the  people  with  whom  you  come  in  contact  personally,  would  be  received 
how  i 

Mr.  Hall.  My  own  feeling  is  that  I  think  that  it  would  be  a  very 
just  and  graceful  thing  on  toe  part  of  the  Congress  of  the  United 
States  Government  to  compensate  the  Queen  handsomeh%  and  I  think 
it  is  the  feeling  of  my  neignbors  and  friends. 

Judge  Humphreys.  What  would  be  the  result  of  such  a  course  if 
pursued  by  the  United  States;  would  it  tend  to  promote  the  public 
good  and  create  better  feeling? 

Mr.  Hall.  1  think  it  would,  decidedly.  There  is  more  or  less  fric- 
tion between  the  Hawaiians  in  regard  to  this  matter,  and  I  think  it 
would  have  a  tendency — I  feel  sure  that  it  would  have  a  tendency  to 
alia}'  that  feeling. 

Judge  Humphreys.  Viewing  it  from  the  standpoint  of  public  policy, 
you  would  regard  such  a  settlement  as  wise  ? 

Mr.  Hall.  I  would,  certainly. 

Mr.  Cooke,  sworn. 

Judge  Humphreys.  Mr.  Cooke,  what  is  your  age? 

Mr.  CooKE.  Fifty-three. 

Judge  Humphreys*  Full  name? 

Mr.  Cooke.  Charles  M.  Cooke. 

Judge  Humphreys.    How  long  have  you  resided  here? 

Mr.  CooKE.  Fifty-three  years. 

Judge  Humphreys.  All  of  your  natural  life? 

Mr.  CooKE.  Yes. 

Judge  Humphreys.  What  is  your  occupation  ? 

Mr.  CooKE.  I  am  president  of  the  Bank  of  Hawaii. 

Judge  Humphreys.  What  is  the  capital  of  the  bank  ? 

Mr.  Cooke.  $600,000  paid-up  capital. 

Judge  Humphreys.  Are  you  largely  interested  in  the* finances  of 
the  Hawaiian  Islands? 

Mr.  CooKE.  Yes,  sir;  more  or  less. 

Judge  Humphreys.  Identified  with  the  business  interests  of  the 
community  ? 

Mr.  Cooke.  Yes. 

Judge  Humphreys.  Mr.  Cooke,  you  have  heard  the  question  I  pro- 
pounded to  Mr.  Hall.  I  will  ask  you  to  express  your  opinion  and  the 
opinion  of  your  neighbors  and  friends  and  others  with  whom  \'ou  have 
come  in  contact  as  to  the  settlement  of  a  sum  of  money  upon  the  Queen. 

Mr.  Cooke.  My  opinion  is  to  allow  the  appropriation  of  an  annuity 
to  the  Queen  during  Jher  life;  that  it  would  oe  the  right  thing,  and  I 
think  that  the  opinion  of  those  I  have  talked  with  is  the  same.  I  know 
from  the  start  tne  feeling  was  of  sympathy;  as  far  as  financial  matters 
were  concerned,  the  feelmg  was  to  provide  for  her. 

Judge  Humphreys.  You  think  that  is  the  opinion  of  the  people 
with  whom  vou  have  talked? 

Mr.  Cooke.  I  think  so. 

Judge  Humphreys.  The  general  sentiment? 

Mr.  Cooke.  I  think  it  is  the  ir^Mieial  sentiment,  especially  among 
Hawaiians,  w  ho  have  a  great  aloha  for  the  ex-Queen. 
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AiAEBT  B.  LoEBENSTEiN,  recalled. 

Judge  HuMPHRET.  How  long  have  you  resided  in  the  islands? 

Mr.  LoEBENSTEiN.  Twentv-fave  years. 

Judge  Humphreys.  Have  you  a  wide  acquaintance  among  the  peo- 
ple of  the  Territory  ? 

Mr.  LoEBENSTEiN.  Ycs. 

Judge  Humphreys.  Did  you  occupy  any  position  of  a  political  nature 
under  the  republic  or  provisional  government? 

Mr.  LiOEBEM STEIN.  Under  the  republic  of  Hawaii,  yes;  I  was  a  mem- 
ber of  the  house  of  representatives  in  1898. 

Judge  Humphreys.  Any  other  position? 

Mr.  LOEBENSTEIN.  Prior  to  that  government  land  agent  during  the 
monarchy  and  up  to  the  time  of  the  promulgation  of  the  repubnc  of 
Hawaii. '  Also  a  member  of  local  elective  offices. 

Judge  Humphreys.  What  is  the  prevailing  sentiment  in  the  Hawaiian 
Islands,  as  you  have  discovered  it  m  conversation  with  your  neighbors 
and  friends  and  the  people  generally,  in  regard  to  the  settlement  by 
the  United  States  upon  the  ex-Queen  of  a  sum  of  money  ? 

Mr.  LoEBENSTEiN.  Well,  speaking  more  particularly  of  the  island 
of  Hawaii 

Judge  Humphreys.  You  reside  there? 

Mr.  LOEBENSTEIN.  Yes;  the  native  Hawaiians  look  for  some  solution 
of  the  crown  lands,  which  they  believe  belong  to  the  Queen,  and  either 
the  recouping  to  her  of  the  equivalent  of  the  crown  lands  in  money  or 
the  lands  to  be  surrendered  to  her,  which  they  believe  she  was  pos- 
sessed of  at  the  time  of  the  overthrow  of  the  monarchy. 

Judge  Humphreys.  Foreigners  as  well  as  Hawaiians;  what  is  the 
general  feeling? 

Mr.  LoEBENSTEiN.  That  some  action  should  be  taken  looking  toward 
the  recouping  to  her  of  the  loss  which  she  has  suffered.  The  actual 
loss  of  revenue  to  her  from  the  crown  lands  alone  would  be  about 
1^:0,000  per  annum. 

Judge  Humphreys.  What  effect  would  such  a  disposition  of  the 
matter  we  are  discussing  by  the  United  States  have  here? 

Mr.  LOEBENSTEIN.  It  would  create  a  general  ^ood  feeling  as  between 
the  Hawaiians  and  what  they  consider  the  foreigners. 

Judge  Humphreys.  Would  you  say  that  such  a  course,  if  pursued, 
would  promote  the  public  good? 

Mr.  LoEBENSTEiN.  Most  assuredly  so. 

Dr.  Charles  B.  Cooper,  sworn. 

Judge  Humphreys.  Doctor,  how  long  have  you  resided  in  the 
Hawaiian  Islands? 

Dr.  Cooper.  Since  1891. 

Judge  Humphreys.  What  country? 

Dr.  Cooper.  United  States,  mainland.  New  York  Is  nn'  native 
State. 

Judge  Humphreys.  Do  you  hold  any  official  position  at  the  present 
time? 

Dr.  Cooper.  Yes,  sir. 

Judge  Humphreys.  What  i 

Dr.  Cooper.  Member  of  the  hoard  of  health  and  physician. 
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Judge  Humphreys.  You  are  in  active  pra<*tice  of  your  businei»s  as 
phvsician  and  surgeon  in  Honolulu  i 

t)r.  Cooper.  1  am. 

Judge  Humphreys.  As  such  you  are  brought  in  contact  with  all 
elements  of  Honolulu  ? 

Dr.  Cooper.  Yes. 

Senator  Burton.  Are  j'ou  not  connected  with  Quai-antine  Island  i 

Dr.  Cooper.  No. 

Judge  Humphreys.  State  what  the  prevailing  sentiment  is  in  the 
Hawaiian  Islands,  as  far  as  you  have  been  able  to  gather  from  your 
professional  and  social  contact,  as  to  a  settlement  by  the  United  States 
upon  the  ex-Queen  of  a  sum  of  money. 

Dr.  Cooper.  Well,  I  think  that  tHe  general  feeling  is  that  some- 
thing should  be  done  in  justice  to  the  ex-Queen,  whether  by  the  Ter- 
ritory or  by  the  United  States.  She  should  have  some  annual  annuity 
to  ena})le  her  to  live  in  luxury. 

Judge  Humphreys.  The  settlement  of  a  sum  of  money  in  a  lump  C 

Dr.  Cooper.  I  have  not  heard  anything  expressed  in  tnat  regard. 

Judge  Humphreys.  You  have  not  heard  that  discussed? 

Dr.  Cooper.  Not  particularly.     1  have  heard  both  sides. 

Judge  Humphreys.  What,  in  your  opinion,  would  be  the  effect  of 
such  a  course  ? 

Dr.  Cooper.  It  certainl}"  would  not  engender  an}-  ill  feeling  if  it 
were  done. 

Judge  Humphreys.  Well,  do  you  think  it  would  tend  to  promote 
the  public  good  i 

Dr.  Cooper.  I  think  so. 

R.  W.  Wilcox,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Wilcox.  Robert  W.  Wilcox;  age,  47;   Delegate  to  Congress. 

Senator  Mitchell.  You  are  the  present  Delegate  to  Congress  for 
this  Territorv  ( 

Mr.  Wilcox.  Yes. 

Senator  Mitchell.  Native  of  the  Territory' ^ 

Mr.  Wilcox.  Yes. 

Judge  Humphreys.  Mr.  Wilcox,  in  making  a  campaign  for  the  posi- 
tion that  vou  now  hold  did  vou  travel  throuerh  the  Territorv  grenerallv  t 

Mr.  Wilcox.  All  over  the  islands. 

Senator  Mitchell.  You  were  brought  in  contact  with  people  of  all 
classes  i 

Mr.  Wilcox.   Yes. 

Judge  Humphreys.  Your  acquaintance  in  the  Territory  is  a  wide 
and  extensive  acciuaintance,  is  it  not? 

Mr.  Wilcox.  It  is. 

Judge  Hu3iPHREYS.  1  will  ask  you  to  state  the  sentiment  of  the 
people  of  this  Territory,  without  reference  to  race,  in  regard  to  a  set- 
tlement of  a  sum  of  money  upon  the  ex-Queen. 

Mr.  Wilcox.  The  general  feeling  all  over  the  country,  all  classes  of 
people,  is  to  give  the  Queen  a  big  compensation  for  her  loss  of  the 
crown  land  and  her  position  as  a  Queen. 

Judge  Humphreys.  What,  in  your  opinion,  would  be  the  effect  of 
such  a  settlement  by  the  United  States  on  the  ex-Queen^ 

Mr.  Wilcox.  The  Territorial  government  got  out  of   the  crown 
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land  in  the  last  ten  years  nearly  |1,IK)0,000,  and  that  $1,CX)0,000  would 
all  go  to  the  Queen  if  she  was  on  the  throne. 

Judge  Humphreys.  I  asked  what  the  effect  would  be. 

Mr.  Wilcox.  To  harmonize  the  people  here  in  their  feeling  and 
make  a  good  feeling  toward  the  United  States. 

Senator  Mitchell.  You  would  have  to  join  the  Republican  party 
or  jro  out  of  business. 

Mr.  Wilcox.  No,  I  will  alwa^'s  be  a  Home' Ruler. 

Governor  Saxford  B.  Dole,  recalled. 

Senator  Mitchell.  Governor,  are  3'ou  acquainted  with  the  general 
sentiment  of  the  i)eople  of  this  Territory  with  reference  to  the  atti- 
tude of  the  people  toward  the  ex-Queen — whether  it  is  friendly  or 
otherwise  i 

Governor  Dole.  Yes,  I  think  I  am.  I  am  not  very  intimately 
acquainted  with  it. 

>i*nator  Mitchell.  What  is  that  sentiment,  so  far  as  3'ou  know? 

Governor  Dole.  That  it  is  friendly;  entirely  friendly. 

Senator  Mitchell.  What  is  the  feeling  and  sentiment  of  the  people, 
a--  far  as  you  know,  as  to  the  advisability  of  Congress  making  some 
provision  for  the  Queen  'i 

Governor  Dole.  I  think  it  is  favorable. 

Senator  MrrcHELL.  You  think  it  is  favorable  ? 

Governor  Dole.  I  think  so. 

Senator  Mitchell.  What  is  j-our  feeling  upon  the  subject  personally 
a>  governor  of  this  Territory  i 

Governor  Dole.  I  think  it  would  be  a  good  policy  for  the  United 
States. 

Senator  Mitchell.  Whv  i 

Governor  Dole.  It  would  be;  I  think  it  would  do  a  great  deal 
toward  smoothing  down  some  of  the  irritations  caused  by  overturning 
their  government.  It  would  make  the  people  feel  that  the  United 
States  was  verv  friendlv. 

Senator  Mitchell.  You  think  it  would  have  a  tendency  to  harmon- 
ize the  people  here? 

Governor  Dole.  Yes. 

Senator  Mitchell.  And  bring  them  closely  together  ? 

Governor  Dole.  Yes;  I  think  so. 

Fred  Wundexburg,  recalled. 

Judge  Hl'MI'Hrets.  Mr.  Wundenburg,  what  is  your  age? 

Mr.  Wundenburg.  I  was  born  in  lSi){). 

Judge  Humphreys.  How  long  have  you  resided  in  the  Hawai|aD 
Islands  i 

Mr.  Wundenburg.  Nearly  all  my  life. 

Judge  Hl't^iphreys.  Have  3'ou  a  wide  acquaintance  among  the  peo- 
ple of  these  islands  i 

Mr.  Wundentjurg.  I  have. 

Judge  Humphreys.  What  is  the  prevailing  sentiment  in  regard  to 
a  settlement  upon  the  ex-Queen  by  the  United  States  of  a  sura  of 
money  i 

Mr.  Wundenburg.  I  think  the  general  impression  is  that  the  Queen 
is  entitled  to  a  substantial  compensation  for  the  loss  of  the  revenue  of 
the  crown  lands. 
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Judge  HuMPHBETS.  You  believe  that  to  be  the  prevailing  sentimeut 
of  the  people,  generally,  without  reference  to  race  if 

Mr.  WuNDENBURG.  I  think  so. 

Judge  Humphreys.  What  would  be  the  effect  of  such  a  course,  if 
pursued  by  the  United  States? 

Mr.  WtTNDENBURG.  I  think  it  would  be  a  favorable  impression. 

Judge  HuMFHRETS.  Do  you  think  that  it  would  promote  the  public 
good? 

Mr.  WuNDENBURG.  Well,  I  think  a  favorable  impression  would 
naturally  promote  the  public  good. 

Judge  Humphreys.  That  is  what  jou  mean  by  promoting  a  favora- 
ble  impression,  to  promote  the  public  good? 

Mr.  WUNDENBURG.  I  think  so. 

Judge  Humphreys.  What  official  position  did  you  hold  at  the  time 
of  the  overthrow  of  the  monarchy? 

Mr.  WuNDENBURG.  I  was  clerk  in  the  supreme  court. 

Judge  Humphreys.  Did  you  continue  to  hold  that  position  for  a 
while  after  the  establishment  of  the  provisional  government,  when  you 
retired? 

Mr.  WuNDENBURG.    YcS. 

Prince  David  Kawananakoa,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Prince  David.  Thirty-four;  occui)ation,  capitalist;  Honolulu. 

Senator  Mitchell,   x  ou  are  a  native  Hawaiian  ? 

Prince  David.  Yes,  sir. 

Senator  Mitchell.  Have  you  lived  in  the  islands  most  of  your  life? 

Prince  David.  Yes. 

Senator  Mitchell.  State  if  you  are  acquainted  with  the  prevailing 
sentiment  in  regard  to  a  settlement  upon  the  ex-Queen. 

Prince  David.  In  what  respect? 

Senator  Mitchell.  Fii-st,  what  feeling  have  they  for  her?  Is  it  one 
of  friendliness,  kindliness,  or  one  of  hostility  ? 

Prince  David.  I  think  the  prevailing  opinion  of  the  Hawaiian.^ 
to-day  is  very  friendly. 

Senator  Mitchell.  How  about  the  other  portion  of  the  population  * 

Prince  David.  I  think  the  prevailing  sentiment  is  the  same  among^^t 
the  white  population  here. 

Senator  Mitchell.  The  sentiment,  then,  is  one  of  friendliness 
through  the  Territory  among  ail  the  people? 

Prince  David.  Yes. 

Senator  Mitchell.  State,  if  you  know,  what  the  sentiment  of  the 
people  of  the  Territory,  irrespective  of  race,  is  in  reference  to  the 
appropriating  by  Congress  of  a  sum  of  mone}^  making  some  provision 
for  the  ex -Queen. 

Prince  David.  I  think  that  would  also  bring  the  Hawaiians  much 
closer  to  the  United  States. 

Senator  Mitchell.  Do  you  think  the  sentiment  for  such  a  provision 
is  favorable? 

Prince  David.  Yes. 

Senator  Mitchell.  You  think  the  effect  of  an  act  of  that  kind  upon 
the  part  of  the  Federal  Congress  would  be  to  bring  the  people  of  the 
Territory  closer  together^ 

Prince  David.  I  think  it  would. 
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Judge  Humphreys.  Yon  were  the  Democratic  nominee  for  Congress 
two  years  ago? 

Prince  David.  Yes. 

«f  udge  Hu3fPHBEYS.  As  such  you  made  a  tliorough  canvass  of  the 
Territory  i 

Prince  Davtd.  Yes. 

Judge  Humphreys.  You  were  brought  into  contact  with  the  differ- 
t»nt  classes  of  people  i 

Prince  David.  Yes. 

Judge  Humphreys.  The  opinion  expressed  here  is  based  upon  the. 
expression  of  views  you  have  heard  from  time  to  time  during  your 
talking  with  the  people  of  the  Territory? 

Prince  David.  Yes. 

Judge  Humphreys.  Your  brother  is  the  present  Republican  candi- 
date for  Congress  ? 

Prince  David.  Yes. 

Charles  Barnard  Wilson,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Wilson.  Age,  52;  residence,  Honolulu;  occupation,  master 
mechanic. 

Senator  Mitchell.  How  long  have  you  lived  in  these  islands? 

Mr.  Wilson.  About  fortj'-five  j-ears. 

Senator  Mitchell.  Are  you  a  native? 

Mr.  Wilson.  No. 

Senator  Mitchell.  Where  were  you  born? 

Mr.  Wilson.  Born  at  sea. 

Senator  MncHELL.  Are  vou  an  American  citizen? 

Mr.  Wilson.  I  am. 

Senator  Mitchell.  Are  you  acquainted  with  the  prevailing  senti- 
ment of  the  people,  irrespective  of  race  or  condition,  toward  the 
ex-Queen  i 

Mr.  Wilson.  To  a  great  degree  I  am.     I  do. 

Senator  Mitchell.  W^hat  is  that  sentiment? 

Mr.  W^iLSON.  Well,  it  seems  to  me  that  she  has  not  been  properly 
tieated.     That  is  the  general  opinion. 

Senator  Mitchell.  The  sentiment  is  one  of  friendliness,  one  of 
consideration  toward  her,  is  it,  or  otherwise  ? 

Mr.  W^iLSON.  I  don't  quite  understand. 

Senator  Mitchell.  Is  the  sentiment  of  the  people  of  this  Territory 
toward  the  ex-Queen  one  of  friendliness  or  not? 

Mr.  Wilson.  Yes;  it  is. 

Senator  Mitchell.  What  is  the  sentiment  of  the  people,  if  you 
know.,  with  reference  to  the  propriety  of  Congress  making  some  pro- 
vision for  her^ 

Mr.  Wilson.  Oh,  the  Hawaiian  people,  the  majority,  think  that  she 
^should  be  paid  something  for  the  loss  she  has  sustained  by  the  over- 
throw. 

Judge  Humphreys.  Mr.  Wilson,  what,  in  3'our  opinion,  would  be 
the  effect  of  such  a  course,  if  pursued,  by  Congress  making  such  a 
settlement? 

Mr.  Wilson.  What  do  you  iiiean^ 

Judge  Humphreys.  Well,  woald  it  tend  to  promote  the  public 
good? 
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Senator  Mitchell.  What  are  they? 

Mr.  Hazzleton.  Tax  assessor. 

Senator  Mitchell.  Under  what  government? 

Mr.  Hazzleton.  Under  the  monarchy. 

Senator  Mitchell.  What  else? 

Mr.  Hazzleton.  Member  of  the  privy  council  under  the  monarchy. 

Senator  Mitchell.  What  else? 

Mr.  Hazzleton.  Secretary  of  the  board  of  health. 

Senator  Mitchell.  Under  the  monarchy? 

Mr.  Hazzleton.  Yes. 

Senator  Mitchell.  Appraiser  of  taxes  and  member  of  the  le^la- 
ture  under  the  monarchy  s 

Mr.  Hazzleton.  Yes. 

Senator  Mitchell.  Anything  else  ? 

Mr.  Hazzleton.  Sheriff  of  Maui  under  the  monarchy  and  road 
board  under  the  provisional  government. 

Senator  Mitchell.  Are  you  acquainted  with  the  general  sentiment 
of  the  people  ? 

Mr.  Hazzleton.  I  believe  so. 

Senator  Mitchell.  What  is  that  sentiment  for  the  Queen? 

Mr.  Hazzleton.  One  of  general  sj'mpathy  for  her  and  of  respect 

Senator  Mitchell.  What  is  her  stanoing  in  the  community? 

Mr.  Hazzleton.  Very  high. 

Senator  Mitchell.  As  a  woman  ? 

Mr.  Hazzleton.  As  a  woman. 

Senator  Mitchell.  How  long  have  you  known  her  personally  ? 

Mr.  Hazzleton.  Ever  since  1  have  been  in  the  country. 

Senator  Mitchell.  What  is  the  sentiment  among  the  people  of  this 
Territory,  irrespective  of  race,  in  regard  to  the  propriety  of  Congress 
making  provision  for  her? 

Mr.  Hazzleton.  That  they  should  do  so  and  be  very  liberal. 

Senator  Mitchell.  What  would  be  the  result? 

Mr.  Hazzleton.  It  would  have  a  very  good  effect  upon  the  whole 
community,  especially  the  native  Hawaiians. 

Senator  Mitchell.  In  what  way  ? 

Mr.  Hazzleton.  Well,  it  would  tend  to  harmonize  things  and  make 
them  respect  more  the  American  Government,  I  think. 

Senator  Mitchell.  What  has  been  her  attitude  toward  the  Govern- 
ment of  the  United  States  since  annexation  ? 

Mr.  Hazzleton.  As  I  understand  it,  she  has  taken  no  action  at  all 
against  the  authorities  of  the  United  States. 

Judge  Humphreys.  I  will  state,  Mr.  Chairman — I  think  I  ought  to 
state  U)  the  committee,  in  justice  to  the  case  I  represent — that  all  the 
witnesses  who  testified  here  this  morning,  with  the  exception  of  two, 
with  whom  I  talked  personally,  I  have  called  at  random,  from  every 
position,  from  every  party — bankers,  lawyers,  farmers,  and  others. 

Adjournment  until  2.30  p.  m. 

AfTERNOON   SESSION. 

C.  M.  CooKE,  recalled. 

Senator  Mitchell.  You  have  been  sworn  heretofore? 
Mr.  Cook.  Yes. 

the  chamber  of  commerce? 


Senator  Mitchell.  You  represent 
Mr.  Cooke.  I  am  vice-president. 
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Senator  Mitchell.  Have  you  a  paper  prepared  presenting  the  views 
of  the  chamber  of  commerce? 

Mr.  C!ooKE.  I  have,  sir. 

Senator  Mitchell.  Have  you  it  with  5'ou? 

Mr.  Cooke.  Yes,  sir;  our  president  was  away  during  the  last  week, 
hut  1  shall  take  pleasure  in  reading  it  to  you,  if  you  wish.     FReads.] 

Senator  Burton.  Let  me  see  that  a  moment.  You  say  that  in  the 
opinion  of  this  chamber  of  commerce  it  is  deemed  that  any  radical 
change  in  the  land  laws  of  this  Territory  would  be  subversive  to  its  best 
interests? 

Mr.  Cooke.  Yes,  sir. 

Senator  Burton.  Do  you  believe  that  it  is  wise  for  the  Territory  to 
keep  the  public  lands  and  lease  them,  manage  them  with  a  view  of 
derfving  a  revenue  therefrom? 

Mr.  Cooke.  I  do;  because  it  would  bring  the  management  of  these 
lands  nearer  home. 

Senator  Burton.  But  do  you  think  governmental  ownership  of  lands 
should  be  maintained^  or  the  other  poncy ,  that  they  should  be  disposed 
of  and  get  into  the  hands  of  individuals  and  corporations? 

Mr.  Cooke.  Here  in  Hawaii  we  have  a  homestead  law  by  which  they 
are  taken  up  in  homesteads. 

Senator  Burton.  You  don't  answer  my  question,  as  to  the  policy  of 
managing  lands^  whether  they  should  be  controlled  by  the  Territory 
or  the  General  Government,  to  hold  the  lands  for  the  purpose  of  deriv- 
ing a  revenue,  or  to,  as  fast  as  possible,  get  rid  of  them,  so  that  the 
ownership  should  be  in  individuals  and  corporations. 

Mr.  Cooke.  Well,  1  believe  to  a  certain  degree  it  is  weU  for  the 
government  to  have  control  of  lands  as  in  accordance  with  our  present 
law. 

Senator  Burton.  I  don't  seem  to  make  myself  clear.  Should  the 
government  keep  the  lands  or  dispose  of  them  ? 

Mr.  Cooke.  They  should  dispose  of  them  partly. 

Senator  Burton.  Well,  how  far? 

Mr.  Cooke.  So  far  as  they  are  lands  that  can  be  taken  for  farming, 
but  for  mountain  lands  it  is  different. 

Senator  Burton.  Why  should  not  they  dispose  of  mountain  lands? 

Mr.  Cooke.  They  can  only  cultivate  lands  to  a  certain  elevation. 

Senator  Burton.  Wouldn't  mountain  lands  be  worth  more  in  the 
hands  of  individuals  or  corporations? 

Mr.  Cooke.  If  leased  to  corporations,  they  would  when  they  have 
their  water  rights.  For  that  reason  I  think  rather  than  have  this  cut 
up  for  settlers  it  should  be  held  for  leasing  to  corporations,  coporate 
water  companies  for  irrigation. 

Senator  Burton.  Wouldn't  they  be  worth  more  in  the  hands  of  the 
corporation  to  the  general  public  than  they  would  with  the  title  in  the 
government? 

Mr.  CooKls.  You  mean  to  sell  it? 

Senator  Burton.  What  I  mean — you  are  a  business  man — shall  the 
government  of  Hawaii  stay  in  the  land  business  or  get  out  of  the  land 
business? 

Mr.  CooKF.  Well,  as  I  stated  before,  it  is  all  right  for  the  Territory 
of  Hawaii  to  hold  mountain  land  and  lease  that  out  to  the  public. 

Senator  Burton.  Then  vou  believe  that  the  Territory  of  Hawaii 
should  stay  in  the  land  business,  partially  at  least  i 
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Mr.  Cooke.  Yes.     This  land  is  so  precipitous,  Mr.  Senator,  that  it 
could  not  be  used  for  cultivation. 

Senator  Burton.  Suppose  j^ou  couldn't,  wouldn't  an  individual  or  a 
corporation  know  as  well  or  better  how  to  use  it  as  the  politicians? 

Mr.  CooKE.  Yes.  At  the  same  time  the  politicians  and  people  liv- 
ing on  home  lands  might  want  the  chance  to  get  some  of  that  water. 

Senator  Burton.   Well,  as  a  matter  of  fact,  as  long  as  the  Territory 
keeps  them  they  will  be  managed  by  politicians  instead  of  busine 
men? 

Mr.  Cooke.  Certainly;  to  a  certain  extent. 

Senator  Burton.  It  is  so  in  all  depaitments  of  government? 

Mr.  Cooke.  Yes. 

Senator  Burton.  Don't  you  think  the  government  of  Hawaii,  or  on 
the  mainland  any  other  Territory  engaged  in  the  land  business,  ought 
not  the  policy  to  r^  to  get  rid  of  the  lands  and  get  them  into  the  hand<< 
of  corporations  and  partnerships? 

Mr.  Cooke.  We  would  be  very  glad  to  have  it  so.  At  the  same 
time  we  recommend  that  lands  be  left  under  the  laws  we  are  now 
under. 

Senator  Burton.  Now,  tell  us  why. 

Mr.  Cooke.  Wh)^  ?  Because  thev  would  then  be  governed  by  the 
government  here — nearer  than  Washington. 

Senator  Burton.  Is  there  any  other  reason  except  for  political 
influence  which  they  bring? 

Mr.  CooKE.  I  had  not  thought  of  it  in  that  way. 

Senator  Burton.  What  other  reason  can  you  give? 

Mr.  CooKE.  Well,  because  the  applications  For  the  sale  of  water 
rights  or  of  land,  the  particulars  can  oe  got  at.  You  can  get  permit^- 
sion  easier  than  in  correspondence  in  Washington. 

Senator  Burton.  My  aear  sir,  you  are  not  anything  like  so  far  away 
as  Washington  and  Oregon  were  twenty  years  ago. 

Mr.  CooKE.  We  are  far  enough  away. 

Senator  Burton.  If  the  Government  had  a  land  office  at  Honolulu 
and  another  one  at  Hilo,  would  you  not  have  the  Government  at  your 
door? 

Mr.  Cooke.  Yes,  sir;  if  they  had  power  to  decide  on  questions  with- 
out referring  them  back. 

Senator  Burton.  The  reference  of  any  decision  of  the  local  land 
office  to  the  General  Land  Office  takes  up  very  little  time,  does  it  not^ 

Mr.  Cooke.  Yes;  if  they  are  clothed  with  the  power. 

Senator  Burton.  Well,  you  take  the  local  land  office  at  Phoenix, 
Ariz.,  or  in  Alaska,  that  reports  to  the  General  Land  Office  at  Wash- 
ington, and  it  doesn't  require  much  delay. 

Mr.  CooKE.  Doesn't  it  take  a  long  time? 

Senator  Burton.  Not  as  long  as  you  take  here,  from  what  observa- 
tions I  have  made,  to  determine  a  land  question  here. 

Mr.  CooKE.  Is  that  so? 

Senator  Burton.  Can  you  give  any  other  reason  than  what  you  have 
given  why  the  public  lan^s  should  be  left  in  the  hands  of  the  Territo- 
rial government? 

Mr.  CooKE.  W^ell,  of  course  it  will  bring  an  income  to  the  Territo- 
rial government — a  steady  income. 

Mr.  Burton.  But  will  it  bring  as  much  to  the  Territorial  govern- 
ment as  it  would  if  individuals  bad  the  property,  in  the  way  of  taxation  'i 
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Mr.  Cooke.  We  would  expect  that  individuals  would  improve  the 
lands  below  the  water  rights  and  have  some  benefit. 

Senator  Burton.  Wouldn't  the  Territorial  government  get  more  by 
way  of  taxation,  because  the  public  lands  are  not  taxed,  than  it  gets 
now  in  the  shape  of  net  revenue  from  the  public  lands? 

Mr.  Cooke.  They  would  if  they  continue  to  tax  us  as  heavy  as  they 
have  been  doing. 

Senator  Burton.  As  a  matter  of  fact,  individuals  can  make  a  busi- 
ne>^  pay  better  than  the  Government? 

Mr.  Cooke.  Certainly,  and  we  would  cultivate  or  use  the  lands  so 
that  improvements  would  go  on,  if  we  could. 

Senator  Burton.  W^hat  is  the  net  income  from  the  public  lands? 

Mr.  Cooke.'  I  do  not  know. 

Senator  Burton.  What  is  the  net  acreage? 

Mr.  Cooke.  1  do  not  know. 

Senator  Burton.  What  does  it  cost  to  administer  them? 

Mr.  Cooke.  I  think  a  very  small  percentage. 

Senator  Burton.  Percentage  of  tha income? 

Mr.  Cooke.  Percentage  of  the  income. 

Senator  Burton.  Doesn't  it  cost  10  per  cent  i 

Mr.  Cooke.  I  don't  know. 

Senator  Burton.  What  makes  you  think  it  is  small? 

Mr.  Cooke.  I  think  it  is  less.     That  is  very  high. 

Senator  Burton.  What  is  the  aggregate? 

Mr.  Cooke.  1  would  have  to  look  at  the  statistics. 

Senator  Burton.  You  are  guessing  at  it? 

Mr.  Cooke.  It  is  my  opinion. 

Senator  Burton.  It  is  not  an  opinion  we  are  talking  about. 

Mr.  Cooke.  No,  sir. 

Senator  Burton.  I  am  talking  about  the  agg^regate  land  and  the 
aggregate  cost. 

Mr.  Cooke.  We  have  a  land  department.  I  don't  think  that  is  run 
at  very  great  expense. 

Senator  Burton.  Compared  with  the  income? 

!\Ir.  Cooke.  Compared  with  the  income.  I  could  look  it  up.  I  con- 
fess<:  I  have  not  looked  into  it. 

Senator  Burton.  As  a  general  proposition,  you  don't  think  the  Gov 
ernment  ought  to  be  in  business? 

Mr.  Cooke.  Well,  what  kind  of  business? 

Senator  Burton.  Any  kind. 

Mr.  Cooke.  No;  I  don't  think  they  ought  to.  At  the  same  time, 
there  are  two  sides.     Take  the  Honolulu  waterworks,  for  instance. 

Senator  Burton.  You  don't  think  they  ought  to? 

Mr.  Cooke.  No;  I  think  in  the  hands  of  the  population  it  would  1)6 
a  great  source  of  income. 

Senator  Burton.  You  think  the  government  can  make  more  money 
by  running  the  Honolulu  waterworks  than  any  individual? 

Mr.  Cooke.  I  think  more,  if  they  had  that  money  in  cash  and  put 
that  money  out  at  interest. 

Senator' Burton.  You  think  the  Honolulu  waterworks  is  managed 
better  by  politicians  than  by  individuals? 

Mr.  (JooKE.  It  is  managed  very  well. 

Senator  Burton.  Answer  mj'  question. 

Mr.  Cooke.  It  is  managed  no  better  if  the  politicians  are  good  poli- 
ticians, or  I  should  say  Republicans. 
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Senator  Burton.  You  speak  there  of  other  industries,  like  sisal  and 
coffee,  all  of  whic>h  would  be  stimulated  by  the  admission  of  Chinese 
labor  to  the  islands  ? 

Mr.  Cooke.  Yes;  and  also  by  the  farming  of  persons  who  would 
come  here  to  go  into  these  smaller  industries. 

Senator  Burton.  Do  I  understand  you  that  you  would  restrict  this 
immigration  of  the  Chinese  to  agricultural  labor? 

Mr.  (JooKE.  Yes. 

John  A.  Cummins,  recalled. 

Senator  Mitoheix.  You  wish  this  paper  attached  to  the  deposition 
you  gave  this  morning? 
Mr.  Cummins.  Yes. 

Mr.  W.  O.  Smith.  Mr.  Case,  the  secretary  of  the  bar  association, 
wishes  to  present  a  paper  in  regard  to  the  desirability  of  having  a 
third  judge  for  the  first  circuit  court. 

* 

Daniel  H.  Case,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Case.  Daniel  H.  Case;  age,  38;  Honolulu;  attorney  at  law. 

Senator  Mitchell.  How  long  have  you  resided  here  ? 

Mr.  Case.  Since  September,  1896. 

Senator  Mitchell.  Have  you  been  practicing  law  since  then? 

Mr.  Case.  I  have  practiced  law  a  portion  of  the  time.  Most  of  the 
time  I  have  been  one  of  the  official  court  reporters  of  the  island  courts. 

Senator  Mitchell.  Are  you  familiar  with  the  amount  of  busine^j* 
done  in  this  circuit? 

Mr.  Case.  I  am. 

Senator  Mitchelu.  Are  you  prepared  to  state  to  the  committee 
whether  more  than  two  judges  are  necessary  to  transact  the  busine^ 
here? 

Mr.  Case.  1  can  give  my  individual  opinion. 

Senator  Mitchell.  What  is  it? 

Mr.  Case.  I  believe  that  three  judges  are  nece8sar\\ 

Senator  Mitchell.  Why? 

Mr.  Case.  Because  of  the  volume  of  business  done  here. 

Senator  Mitchell.  What  is  the  volume? 

Mr.  Case.  1  simply  know  the  condition  of  the  calendar  of  our  first 
circuit.  We  are  away  behind.  Cases  filed  to-day  in  the  first  circuit 
can't  be  heard  for  months;  possibly  not  for  years. 

Senator  Mitchell.  Well,  you  now  have  three  judges  in  this  dis- 
trict? 

Mr.  Case.  We  have  three  judges. 

Senator  Mitchell.  Under  the  law  is  it  not  true  that  only  one  can 
sit  at  a  time,  as  it  stands  to-day? 

Mr.  Case.  It  is  not  a  law.     It  was  held  by  the  court. 

Senator  Mitchell.  What  court? 

Mr.  Case.  Thefirst  circuit  court. 

Senator  Mitchell.  Has  the  supreme  court  held  that? 

Mr.  Case.  The  supreme  court  never  held  that. 

Senator  Mitchell.  The  first  circuit  judge  has  held  that  under  exist- 
ing law  only  one  of  the  three  can  sit  at  the  same  time? 

Mr.  Case.  Yes,  sir. 
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Senator  Mitchell.  Suppose  the  law  was  changed  so  that  two  judges 
i*ould  sit  at  the  same  time,  would  it  then  be  necessary  to  have  moi*e 
than  two  judges? 

Mr.  Case.  1  think  it  would. 

Senator  Mitchell.  Why  'i 

Mr.  Case.  I  don't  believe  that  sitting  all  of  the  time,  as  they  proba- 
bly would  sit  the  larger  portion  of  the  time,  they  could  dispose  of  all 
of  the  business  for  the  first  circuit. 

Senator  Burton.  What  is  the  population  of  the  first  circuit? 

Mr.  Case.  I  can  not  tell  j^ou. 

Senator  Burton.  What  is  the  population  of  this  island? 

Mr.  Case.  1  can  not  tell  you. 

Senator  Burton.  What  is  the  population  of  this  city? 

Mr.  Case.  In  the  neighborhood  of  40,000. 

Senator  Burton.  How  many  people  live  outside? 

Mr.  Case.  The  population  of  the  islands  is  150,000. 

Senator  Burton.  1  am  not  asking  about  the  islands.  The  judges 
here  don't  have  anything  to  do  with  them. 

Mr.  Case.  Except  as  they  may  have 

Senator  Burton.  Are  there  10,000  people  on  this  island  outside  of 
those  that  live  in  Honolulu? 

Mr.  Case.  I  really  can't  say.  I  don't  know  what. the  population  is 
outside  of  Honolulu  on  this  island. 

Senator  Burton.  Is  there  any  population  of  50,000  people  that  two 
judges  can't  trv  all  the  cases  brought  before  them,  on  the  mainland  or 
an V where  else? 

\lr.  Case.  I  don't  know  how  it  is  on  the  mainland. 

Senator  Burton.  You  know  how  it  is  in  Topeka,  Kans.  ? 

Mr.  Case.  I  know  that  in  Shawnee  County  we  had  two  judges. 

Senator  Burton.  Two  trial  judges  ? 

Mr.  Case.  Circuit  courts  and  district  court.  They  have  concurrent 
jurisdiction. 

Senator  Burton.  There  is  not  anything  in  the  way  of  a  circuit  court 
there  now? 

Mr.  Case.  It  was  abolished  two  or  three  years  ago. 

Senator  Burton.  Only  lasted  about  two  years? 

Mr.  Case.  Some  three  years. 

Senator  Button.  As  a  matter  of  fact  one  judge  does  all  the  business 
for  that  countv  ? 

Mr.  Case.  He  attempts  to  do  all  the  business  for  that.  1  hear  he  is 
behind. 

Senator  Burton.  When  did  you  hear  that? 

Mr.  Case.  I  have  heard  him  speak  of  it  time  and  time  again. 

Senator  Burton.  Recently? 

Mr.  Case.  No;  I  left  there  in  1896. 

Senator  Burton.  If  one  judge  could  not  do  all  the  work,  with  the 
powerful  influences  that  center  around  the  capital  how  long  would  it 
oe  before  they  got  another? 

Mr.  Case.  1  don't  know  the  politics  of  legislation. 

Senator  Burton.  As  a  matter  of  fact,  the  people  there  in  Shawnee 
County  think  one  court  can  do  all  the  business? 

Mr.  Case.  Some  do  and  some  do  not. 

Senator  Burton.  That  is  the  dominant  feeling,  or  else  they  would 
have  another  judge. 
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Mr.  Case.  I  have  heard  a  great  deal  of  complaint  in  Shawnee 
County  about  the  condition  of  tine  calendar  and  the  want  of  ability  on 
the  part  of  the  couit,  from  lack  of  time,  to  dispose  of  the  bu;diDe^:« 
before  him. 

Senator  Bubton.  That  complaint  could  not  be  very  loud,  or  else  it 
would  make  itself  manifest  in  the  legislation.     We  have  three  mera 
h^vs  in  the  lower  house  and  a  senator,  and  they  have  all  the  powerful 
influences  that  center  around  a  capital. 

Mr.  Case.  Yes;  Shawnee  County  is  generally  heard  from. 

Senator  Burton.  I  think  so.  Sne  has  a  population  of  over  6<),0(k). 
hasn't  she  ? 

Mr.  Case.  Yes. 

Senator  Burton.  You  go  down  there  into  Wyandotte  County,  the 
population  is  70,000  ? 

Mr.  Case.  I  am  not  sure. 

Senator  Burton.  Doesn't  one  judge  do  all  the  business — try  all  the 
eases? 

Mr.  Case.  I  think  there  is  one  judge  there. 

Senator  Burton.  In  Leavenworth  County  the  population  is  50,0<ni, 
and  it  is  the  same  way  ? 

Mr.  Case.  Yes. 

Senator  Burton.  What  1  am  trying  to  get  at  is  how  it  comes  you 
have  three  times  the  legal  business  nere  per  capita  that  we  have  in 
Kansas? 

Mr.  Case.  As  to  why  more  peoj)le  bring  lawsuits  here  I  can  not  >ay. 
I  merely  know  we  have  the  litigation. 

Senator  Burton.  1  notice  one  thing;  you  have  the  brightest  bar  I 
have  ever  run  across.  Seriously,  but  I  can't  see  why  two  judges  couM 
not  do  all  the  business.  Now,  as  a  matter  of  fact,  this  other  judge  wa- 
made  under  very  peculiar  circumstances  by  the  last  legislature. 

Mr.  Case.  Wnat  do  3'ou  mean,  the  last  legislature? 

Senator  Burton.  The  bill  was  voted  down,  and  it  was  finally  arranged 
that  a  certain  man  should  be  appointed. 

Mr.  Case.  I  was  not  on  the  mside;  1  can  not  say. 

Senator  Burton.  From  common  rumor,  is  it  not  genei-ally  under- 
stood how  that  bill  cunie  to  be  passed  ?    • 

Mr.  Case.  That  bill  was  passed  at  the  request  of  the  bar,  who  wantoil 
it  so  as  to  be  able  to  have  their  cases  heard.  Clients  were  dissatisfiei 
and  complaining  to  their  lawyers.  Of  course  the  lawyei-s  could  nni 
do  anything. 

Senator  SIitchell.  Did  the  two  judges  claim  they  were  overworked  i 

Mr.  Case.  I  don't  know  of  any  claim  on  the  part  of  either  judge. 

Senator  Burton.  The  bill  was  \'oted  down  in  the  legislature  a  time 
or  two^ 

Mr.  Case.  I  can  not  say. 

Senator  Burton.  Is  it  not  a  matter  of  common  notoriety  that  a  cer 
tain  man  was  promised  the  place  and  then  the  bill  went  through? 

Mr.  Case.  I  can  not  say  as  to  that. 

Senator  Burton.  Did  you  ever  hear  of  it  before? 

Mr.  Case.  No,  sir;  1  never  heard  of  it.     It  is  news  to  me. 

Senator  Burton.  What  do  you  think  of  the  constitutionality  of  tb*' 
legislature  in  creating  a  third  judge  here? 

Mr.  Case.  Well,  su-,  in  the  presence  of  so  many  eminent  law^'CT 
1  hardly  like  to  discuss  the  constitutionality  of  a  question. 
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Senator  Burton.  Well,  you  are  a  lawyer? 

Mr,  Case.  1  am. 

Senator  Burton.  It  is  not  a  very  complicated  question,  is  it? 

Mr.  Case.  I  think,  perhaps,  they  naay  have  exceeded  their  authority. 

Senator  Burton.  It  they  did  not  exceed  their  authority  in  that,  there 
i>  nothing  to  prevent  them  from  creating  a  hundred  judges  and  get  all 
you  law  vers  here  into  the  judgeship? 

Mr.  C3ase.  No. 

Senator  Burton.  How  many  members  of  the  bar  are  there? 

Mr.  Case.  Seventy  members. 

Senator  Burton.  How  many  were  present  when  this  was  acted  on  ? 

Mr.  Case.  This  was  action  taken  by  the  executive  committee. 

Senator  Burton.  How  many? 

Mr.  Case.  Nine. 

Senator  Burton.  All  present? 

Mr.  Case.  No,  sir.     Six  present  and  eight  concurred. 

Senator  Burton.  Eight  of  the  executive  commiteee  concurred  in 
this? 

Mr.  Case.  If  you  will  permit  me,  I  might  say  that  the  matter  of 
having  the  association  as  a  body  act  on  the  matter  was  brought  up, 
and  our  constitution  provides  that  a  special  meeting  can  not  be  held 
except  upon  giving  ten  days'  notice,  we  were  of  the  opinion  that  the 
commission  probably  would  adjouj*n  and  be  on  its  way  home  by  that 
time. 

Senator  Burton.  Don't  you  think  that  delicate  ethical  sentiment 
inspiring  your  profession  would  have  required  them  to  notify  the 
President  that  in  its  judgment  the  creation  of  this  judge  was  uncon- 
stitutional, instead  of  petitioning  them  to  appoint  a  judge? 

Mr.  Case.  No. 

Senator  Burton.  Don't  you  think  high  ethics  on  the  part  of  the 
bar  would  oppose  the  appointment  of  a  judge  which  in  their  judgment 
Ls  unconstitutional? 

Mr.  Case.  1  don't  know  that  the  bar  as  a  body  consider  it  uncon- 
stitutional. We  have  had  a  great  many  questions  concerning  which 
there  was  a  variety  of  opinions  as  to  the  constitutionality  of  acts. 

Senator  Burton.  Don't  wander  off  onto  that.  You  don't  believe 
any  member  of  the  bar  would  hold  that  this  creation  of  the  third  judge 
was  constitutional  ? 

Mr.  Case.  That  is  hard  to  say. 

W.  O.  Smfth,  recalled. 

Mr.  Smith.  As  president  of  the  bar  association  I  would  like  to  make 
some  statements  m  regard  to  the  matter  before  you.  Under  the 
Hawaiian  statute  the  supreme  court  and  the  circuit  court  provide  for 
judges,  the  number  of  tne  judges  to  be  decided  by  the  legislature,  and 
the  organic  act  provides  in  section  81  that  the  judicial  power  of  the 
Territory  is  vested  in  one  supreme  and  circuit  courts  and  in  such  infe- 
rior courts  as  the  legislature  n^ay  from  time  to  time  establish,  and  until 
the  legislature  shall  otherwise  provide  the  laws  of  Hawaii  heretofore 
in  force  concerning  courts,  their  jurisdiction  and  procedure,  shall  con- 
tinue in  force,  except  as  herein  otherwise  pi'ovided.  The  Hawaiian  law 
does  not  limit  the  number  of  judges  in  the  circuit  court  to  be  appointed. 
During  the  last  three  years  the  circuit  court  of  the  first  circuit  nas  been 
overcrowded  with  actions;  large  numbers  of  cases  went  over  for  more 
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than  a  year  and  could  not  be  heard  because  the  judges  did  not  have 
time  to  hear  them.  It  is  a  matter  of  common  knowledge  among  mem- 
bers of  the  bar  and  the  judges  and  was  frequently  discussed,  and  it 
finally  led  to  the  action  which  has  just  been  recited,  to  relieve  the  con- 

fested  condition  of  the  calendar.  That  the  matter  is  unconstitutional 
never  heard  raised  until  raised  before  you.  It  is  unanimously  the 
opinion  of  the  members  of  the  bar  that  it  is  absolutely  constitutional 
and  in  accordance  with  the  laws  of  the  Territory  and  in  accordance 
with  the  organic  act.  In  the  Territorial  legislature  of  the  Territory  of 
Hawaii  is  the  power  to  appoint  another  judge,  if  in  the  nature  of  things 
the  changed  conditions  make  another  iuc^e  necessary  to  handle  the 
work  that  is  before  them.  Why  shoula  not  the  legislature  have  the 
power  to  appoint  another  judge  if  the  conditions  make  another  judge 
necessary  ? 

Senator  Mitchell.  What  do  you  think  of  the  construction  that  only 
one  judge  can  hold  court? 

Mr.  Smith.  That  is  an  enforced  construction,  as  I  understand  it.  It 
only  appplies  to  the  matter  of  holding  terms  at  which  they  have  juries 
for  an  actual  fact.  The  circuit  judges  have  their  chamber  jurisdiction, 
and  they  generally  have  term  and  chamber  work  going  together.  When 
there  are  two  judges,  one  holds  trials  in  chambers,  probate  work,  equity 
work,  and  chamber  practice,  while  the  other  judge  is  carrying  on  the 
term  work  with  juries.  Heretofore,  until  recently,  the  ruling  of  the 
circuit  court  has  changed  it.  While  a  term  was  properly  in  progress 
more  than  one  judge,  if  there  were  sufficient  jurors,  would  hold  jury 
trials,  sitting  at  the  same  time  in  different  court  rooms  with  different 
juries,  and  tnus  facilitated  the  work  very  much.  Whether  the  ruling 
of  the  circuit  court  is  correct  in  that  regard  I  do  not  know.  There  is 
a  difference  of  opinion  in  regard  to  it.  I  believe  a  great  effort  will  be 
made  to  have  the  law  amended  so  that  it  will  peimit  two  judges  sitting 
at  the  same  time  to  facilitate  public  work.  The  whole  occasion  for 
having  this  third  judge  was  the  extreme  necessity  of  having  the  work 
facilitated  in  the  first  circuit.  The  accumulation  of  business  there 
was  great — several  hundred  cases  unable  to  be  heard. 

Senator  Mitchell.  Mr.  Smith,  what  do  you  think  of  the  practice 
of  filling  vacancies  in  the  supreriie  court? 

Mr.  Smith.  The  law  was  somewhat  misunderstood  as  presented  to 
you.  There  are  three  judges  of  the  supreme  court.  It  happens  com- 
monly from  relationship,  interest,  or  some  other  cause  that  one  is  dis- 
qualified. The  law  provides  that  every  litigant  is  entitled  to  a  full 
court  of  three  judges.  In  case  of  the  disqualification  of  one  of  the 
supreme  court,  a  circuit  court  judge  may  be  called  in  to  sit  with  the 
supi*eme  court  judges. 

Senator  Mitcheix.  How  about  disqualification  for  absence? 

Mr.  Smith.  Disqualification  for  absence  or  illness  or  being  away 
from  the  countr}-. 

Senator  Mitchell.  If  a  judge  remains  away  for  sickness  or  any 
other  cause  he  could  remain  away  voluntarily  ii  he  wanted  to? 

Mr.  Smith.  It  happens  if  he  Is  interestea  from  business  relations 
in  a  litigation  he  is  aisqualified  from  interest.  For  relationship  to  the 
third  degree  of  consanguinity  under  our  statute  he  is  disqualined.  A 
circuit  judge  may  be  allied  in,  not  necessarily  from  the  same  circuit. 
Frequently  the  circuit  judge  from  the  other  islands  is  called  in — Judge 
Little  and  Judge  Eddmgs.     It  often  happens  that  the  judges  of  the 


HAWAIIAK   INVESTiaATION.  497 

circuit  court  are  also  disqualified  by  having  heard  cases  before.  The 
provision  is  a  proper  one  that 'a  jud^  having  tried  a  case  should  not 
sit  on  appeal  in  the  same  case.  So  m  order  to  prevent  delay  a  provi- 
sion is  m  the  statute,  and  has  been  there  a  good  while,  that,  failing  to 
obtain  a  circuit  judge,  any  member  of  the  Imr  could  be  called  in. 

Senator  Mftchell.  Right  there,  suppose  a  vacancy  on  the  supreme 
bench  occurred.  Thev  fail  to  get  a  circuit  judge,  but  call  in  a  member 
of  the  bar.  Then  if  the  judges  find  they  are  disqualified  they  can  get 
two  members  of  the  bar. 

Mr.  Smith.  Yes;  but  there  is  some  ability  in  the  members  of  the 
bar.  All  knowledge  of  law  is  not  confined  to  the  bench,  and  the  pro- 
vision in  the  statute  is  to  prevent  the  failure  of  justice. 

Senator  Mitchell.  Suppose  I  am  not  a  district  judge,  but  a  mem- 
ber of  the  bar.     I  am  called  in.     I  am  not  sworn. 

Mr.  Smith.  You  can  not  be  a  circuit  judge  without  being  sworn. 

Senator  Mitchell.  But  suppose  I  am  not  a  circuit  judge.  The  cir- 
cuit judges  are  disqualified.  It  is  n  cessary  to  go  to  the  oar.  I  am  a 
member  of  the  bar.     I  am  selected  to  fill  the  vacancy.     Am  I  sworn? 

Mr.  Smith.  The  practice  is  not  to  take  an  additional  oath.  Every 
member  upon  being  admitted  has  to  take  an  oath. 

Senator  Mitchell.  I  understand  that.  If  I  take  the  vacancy  in  the 
supreme  court  am  1  sworn  as  a  judge? 

Mr.  Smith.  No,  sir;  that  has  not  been  the  practice. 

Senator  Mitchell.  Not  the  practice? 

Mr.  Smith.  I  think,  under  our  circumstances  or  the  same  circum- 
stances anywhere  else,  it  is  a  good  practice. 

Senator  Mitchell.  It  don't  strike  me  as  good.  I  confess  I  want  to 
^et  at  it. 

Mr.  Smith.  It  is  better  than  something  worse;  better  than  having 
justice  delayed,  not  having  cases  disposed  of.  Rather  than  have  a 
failure  of  justice  when  the  circuit  judges  are  not  available,  it  is  better 
to  call  in  members  of  the  bar. 

Senator  Burton.  At  the  time  that  the  enabling  act  was  passed,  the 
judiciary  here  was  composed  of  a  supreme  and  circuit  courts? 

Mr.  Smith.  Supreme  and  circuit  courts. 

Senator  Burton.  And  for  this  district  two  judges  of  the  circuit 
jourt? 

Mr.  Smith.  At  the  time  it  was  passed  there  were  two  judges. 

Senator  Burton.  And  the  law  provides  by  the  enabling  act  to  con- 
tinue that  condition  of  affairs? 

Mr.  Smith.  It  continued  the  Hawaiian  statute  in  force,  which  does 
lot  limit  the  number  of  judges  to  be  appointed  in  any  circuit. 

Senator  Burton.  But  do  you  approve  of  the  enabling  act  giving 
3ower  to  the  legislature  to  extend  that  Hawaiian  statute  so  as  to 
mable  the  legislature  to  create  an  ofiice  for  the  President  of  the  United 
States  to  appoint? 

Mr.  Smith.  There  is  no  extending  of  the  statute  at  all.  It  remains 
exactly  the  same. 

Senator  Burton.  Do  you  approve 

Mr.  Smith.  The  Territorial  legislature  is  clothed  with  the  power  of 
Teating  this  office. 

Senator  Burton.  Do  you  approve  of  the  legislature  having  the 
X)wer  to  create  that  office  for  the  President  of  uie  United  States  to 
ill?    Do  you  construe  the  act  of  Congress  into  that? 
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Mr.  Smith.  I  say,  under  these  circumstances,  that  is  exactly  what 
Congress  did  do.  They  had  the  Hawaiian  statute  before  them,  giving 
the  power  to  the  le^slature  of  the  Territory  to  name  tiie  number  of 
judges  of  the  circuit  court.  Congress  had  that  statute  before  them 
at  tne  time,  and  by  express  terms  tbe^  continued  that  in  force. 

Senator  Burton.  But  it  did  not  give  to  the  Territorial  legislature 
the  power  to  go  on  and  create  additional  judges? 

IVu*.  Smith.  It  simply  continued  the  statute  in  force  which  gave 
them  that  power. 

Senator  Burton.  It  certainly  enlarged  the  power  in  creating  an  office 
for  the  President  to  fill. 

Mr.  Smith.  I  do  not  agree.    The  power  was  not  enlarged. 

Senator  Burton.  Then  there  is  nothing  to  hinder  the  Territorial 
legislature  from  creating  a  hundred  offices  or  a  thousand  oiQKces  that 
would  become  mandatory  upon  the  President  of  the  United  States  to 
fill  and  the  Senate  to  confirm? 

Mr.  Smith.  I  have  stated  exactly  what  Congress  did.  Not.one  word 
was  extended  or  altered. 

Senator  Burton.  That  would  be  the  effect  of  it? 

Mr.  Smith.  That  is  just  what  Congress  did. 

Senator  Burton.  In  other  words,  it  clothed^  the  Territorial  legisla- 
ture with  the  power  to  create  any  number  of  judicial  offices  in  any  of 
the  districts  down  here  and  made  it  mandatory.  It  would  be  msAe 
mandatoiy  upon  the  part  of  the  President  to  fill  these  offices,  on  the 
part  of  the  Senate  to  confirm  them. 

Mr.  Smith.  In  regard  to  the  circuit  judges,  that  is  just  what  they  did. 

Senator  Burton.  You  don't  think  it  is  constitutional  ? 

Mr.  Smith.  It  has  been  discussed  by  able  lawyers,  and  they  take  that 
view. 

Senator  Burton.  I  don't  think  anybody  in  Washington  took  that 
view. 

Mr.  Smith.  I  was  there,  and  I  know  that  they  did. 

Senator  Burton.  You  may  have  been  there. 

Mr.  Smith.  I  was  there,  and  I  can  produce  the  record.  You  can 
ask  Congressman  Knox.     I  was  present  and  heard  it  discussed. 

Senator  Burton.  Oh,  I  think  not.     I  think  you  must  be  mistaken. 

Mr.  Smith.  I  am  not  mistaken. 

Senator  Burton.  You  think,  then,  that  two  judges  could  not  do  the 
work  of  this  constituency  here? 

Mr.  Smith.  For  the  last  two  or  three  years  the  judges  have  repeat- 
edly stated  that  they  could  not,  and  they  have  worked  industriously- 
early  and  often  late. 

Senator  Burton.  No  judge  has  made  that  statement  here. 

Mr.  Smith.  You  have  only  had  one  judge  before  you. 

Senator  Burton.  We  have  had  two  judges,  and  tney  both  said  two 
could  do  the  work. 

Mr.  Smith.  I  don't  know  how  to  reconcile  that.  The  calendar  is 
congested  with  cases  of  more  than  a  year's  standing. 

Senator  Burton.  Do  you  think  Judge  Gear  and  Judge  Humphreys 
would  come  before  this  commission  and  willfully  misstate? 

Mr.  Smitm.  I  do  not  think  they  would  misstate. 

Senator  Burton.  Don't  you  think  they  know  the  facts  ? 

Mr.  Smith.  Facts  speak  for  themselves. 

Senator  Burtox.  Is  there  any  other  judge  here! 
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Mr.  Smith.  Judge  Robinson  has  only  gone  on  the  bench  recently. 
But  it  is  a  matter  of  common  complaint  among  the  members  of  the  bar 
and  their  clients,  as  1  think  any  lawyer  of  practice  here  can  testify,  and 
the  record  will  show  that  for  two  years  a  great  deal  of  back  work 
could  not  receive  attention. 

Judge  Humphreys.  Probably  75  cases  continued. 

Mr.  Smfth.  There  may  be  a  few  cases  where  clients  and  attorneys 
are  not  ready,  but  there  is  an  accumulation  of  cases  not  receiving 
attention,  as  every  member  of  this  bar  knows. 

Judgre  Humphbeys.  Two  judges  could  do  all  the  work  and  work 
half  the  time. 

Mr.  Smith.  Why  haven't  they  done  it,  then? 

J.  W.  GiRViN,  sworn. 

Mr.  GiRViN.  Age,  55;  occupation,  notary  and  conveyancer;  reside 
in  Honolulu. 

Senator  Mitchell.  How  long  have  you  resided  here? 

Mr.  GiRviN.  Thirty -eight  years. 

Senator  MrrcHELL.  Where  are  you  a  native  of? 

Mr.  GiRviN.  I  am  a  native  of  C&nada. 

Senator  Mitchell.  Are  you  an  American  citizen? 

Mr.  GiRViN.  1  am  an  American  citizen. 

Senator  Mitchell.  Since  when  ? 

Mr.  GiRviN.  Since  the  passage  of  the  organic  act,  which  made  all 
citizens  of  Hawaii  citizens  of  the  United  States. 

Senator  Mitchell.  What  did  you  say  your  business  was? 

Mr.  GiRViN.  Notary  and  conveyancer. 

Senator  Mitchell.  Whom  do  you  represent  here? 

Mr.  GiRViN.  I  was  asked  by  some  of  these  Chinese  gentlemen  who 
are  engaged  in  the  rice  culture,  with  the  statistics  they  furnished  me, 
to  draw  up  an  argument  in  a  certain  matter. 

Senator  Mitchell.  Have  you  prepared  a  paper? 

Mr.  GiRviN.  1  have. 

Senator  Mitchell.  Have  you  it  with  you? 

Mr.  GiRviN.  I  have. 

Senator  Mitchell.  You  may  read  it. 

Mr.  GiRViN.  (Reads.) 

Senator  Mitchell.  Are  the  Chinese  here? 

Mr.  GiRviN.  Yes. 

Senator  Burton.  What  is  the  present  tariff? 

Mr.  GiRViN.  One  and  one-fourth  cents  on  brown  rice. 

Senator  Burton.  What  do  you  recommend? 

Mr.  GiRViN.  We  recommend  2i  cents. 

Senator  Mitchell.  Are  you  familiar  with  the  rice  production  in 
these  islands? 

Mr.  GiRViN.  I  am  not.    This  gentleman  will  tell  you  about  it. 

Ahlo,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 
Mr.  Ahlo.  Residence,  Honolulu;  age,  61;  rice  planter. 
Senator  Mitchell.  How  long  have  you  lived  in  these  islands? 
Mr.  Ahlo.  About  forty. 
Senator  Mitchell.  Forty  years? 
Mr.  Ahlo.  Not  quite  forty. 
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Senator  Mitchell.  Have  you  been  engaged  in  rice  planting  in  that 
time? 

Mr.  Ahlo.  Rice  planting  and  store  buBiness. 

Senator  Mitchell.  What  class  of  labor  do  you  use? 

Mr.  Ahlo.  Lower  class  of  labor — Chinese. 

Senator  Mitchell.  Do  you  lease  your  lands? 

Mr.  Ahlo.  Lease  lands;  yes. 

Senator  Mitchell.  From  whom? 

Mr.  Ahlo.  Oh,  different  parties. 

Senator  Mitchell.  From  the  government? 

Mr.  Ahlo.  Some  government;  some. 

Senator  Mitchell.  What  do  you  pay  a  month  for  lands  for  rice? 

Mr.  Ahlo.  I  pay  every  six  months. 

Senator  Mitchell.  How  much  a  month? 

Mr.  Ahlo.  This  way:  1  don't  pay  by  the  month;  I  pay  every  six 
months. 

Senator  Mitchell.  How  much  for  1  acre  a  year  ? 

Mr.  Ahlo.  You  say  an  acre  a  year.  Before  it  was  cheaper — $2.50 
to  $6  an  acre. 

Senatot  Mitchell.  A  year? 

Mr.  Ahlo.  A  year,     ifow  it  is  more — $25  to  $50  an  acre. 

Senator  Mitchell.  What  does  it  cost  to  produce  a  pound  of  rice  in 
this  country  ? 

Mr.  Ahlo.  When  we  have  cheap  labor? 

Senator  Mitchell.  As  it  is  now. 

Mr.  Ahlo.  Now  it  costs  about  4  cents. 

Senator  Mitchell.  Four  cents  a  pound  ? 

Mr.  Ahlo.  This  time:  high  laborers,  you  know. 

Senator  Mitchell.  W  hat  do  you  do  with  your  rice  ?  Where  do  you 
sell  it? 

Mr.  Ahlo.  Sell  it  in  town. 
.  Senator  Mitchell.  What  do  you  get  a  pound  for  it? 

Mr.  Ahlo.  Now  it  sells  for  about  4ri  cents  a  pound. 

Senator  Mitchell.  Can't  you  get  all  the  Chinese  you  want? 

Mr.  Ahlo.  No;  very  hard.     Labor  is  very  high  now. 

Senator  Mitchell.  What  do  you  pay  Chinese  a  month  now? 

Mr.  Ahlo.  Oh,  1  pay  23.  I  furnish  board  and  house.  Some  cost 
me  $1  a  day.  You  see  it  is  this  way:  This  time  they  pay  labor  high, 
but  they  work  not  a  cent  better  than  cheap  laborers.  Before  I  hav  e 
two  laborers;  this  time  three.  My  luna  can't  do  anything.  I  suppose 
my  luna  say  it  is  too  hard.  He  don't  care.  This  time  all  the  rioe 
planters  lose  interest.     Nothing  in  profit  now. 

Wong  Leong,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Leong.  Age,  48;  residence,  Honolulu;  occupation,  rice  busi- 
ness. 

Senator  Mitchell.  How  long  have  you  lived  in  the  islands  ? 

Mr.  Leong.  Thirty-two  ytwirs. 

Senator  Mitchell.  Are  you  familiar  with  rice  growing  in  these 
islands? 

Mr.  Leong.  Yes. 

Senator  Mitchell.  What  does  it  cost  to  raise  a  pound  of  rice  in  this 
country  ? 
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Mr.  Leonq.  Labor  is  high;  it  costs  3  to  4  cents.  Some  places  it  is 
4  cents  now. 

Senator  MircHELii.  It  depends  on  the  place? 

Mr.  Leono.  Yes. 

Senator  Mitchell.  Have  you  any  trouble? 

Mr.  Leong.  Very  hard  trouble  to  get  labor. 

Senator  Mitchell.  You  lease  your  ground,  do  you? 

Mr.  Leong.  Yes;  I  lease. 

Senator  Mitchell.  What  do  you  pay  an  acre? 

Mr.  Leong.  I  pay  25;  some  30. 

Si'nator  Mitchell.  An  acre? 

Mr.  Leong.  Yes. 

Senator  Mitchell.  What  do  you  recommend  in  your  industry? 
What  do  you  want  done? 

Mr.  Leong.  Some  labor;  Chinese  labor  come  here. 

Si^nator  Mitchell.  A|>y  duty  on  foreign  rice? 

Mr.  Leong.  Yes. 

Senator  Mitchell.  How  much  ? 

Mr.  Leong.  Two  and  one-half. 

Senator  Mttchell.  Two  and  one-half  cents? 

Mr.  Leong.  Yes* 

Senator  Bubton.  You  believe  in  a  tariff?  You  are  a  Republican, 
are  vou? 

Xf r.  Leong.  Yes. 

Senator  Mitchell.  Are  you  an  American  citizen  ? 

Mr.  Leong.  No;  I  was  not  born  here,  but  I  have  a  right  to  vote 

Senator  Mitchell.  You  vote,  then,  do  you? 

Mr.  Leong.  Yes;  I  got  a  son  in  the  United  States  now. 

H.  A.  JuEN,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Juen.  Age,  37;  residence,  Honolulu;  occupation,  liquor  dealer. 

Senator  Mitchell.  How  long  have  you  lived  in  the  islands? 

Mr.  Juen.  Off  and  on  about  fifteen  years. 

Senator  Mitchell.  Are  you  an  American  citizen? 

Mr.  Juen.  Yes. 

Senator  Mitchell.  You  have  handed  me  this  communication, 
addressed  to  me,  dated  September  22, 1902,  and  signed  by  yourself. 
Are  the  statements  contained  therein  true? 

Mjr.  Juen.  As  far  as  I  know. 

Senator  Mitchell.  Do  you  wish  to  supplement  this  paper  by  any 
testimony? 

Mr.  Juen.  1  have  very  little  testimony  to  give  any  further  than  on 
the  memorial  as  it  speaks  for  itself. 

Senator  Mitchell.  Do  you  desire  to  have  it  made  a  pail  of  the 
record? 

M.  Juen.  Yes. 

Senator  Mitchell.  Do  you  desire  to  state  anything? 

Mr.  Juen.  ^Nothing  further  than  that.  These  claimants  have  re- 
quested me  to  arrange  this  memorial  and  present  it  to  your  honorable 
body  in  their  behalf. 

Senator  Mitchell.  You  say  in  this  memorial  in  the  year  1895 

Mr.  JusN.  Yes;   a  number  of  American  citizens  were  illegally 
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arrested  and  thrown  into  prison  by  the  then  Hawaiian  government 
officials. 

Senator  Mitchell.  Hawaiian  government? 

Mr.  JuEN.  Hawaiian  republic. 

Senator  Mitohell.  On  what  ground  were  you  thrown  in? 

Mr.  JuEN.  We  never  really  knew. 

Senator  Bubton.  Was  it  connected  with  the  revolution? 

Mr.  JuEN.  There  was  an  insurrection  at  the  time. 

Senator  Burton.  That  is  not  a  matter  of  our  jurisdiction. 

Mr.  JuEN.  We  wish  the  matter  taken  up,  if  possible. 

Senator  Buhton.  And  brought  to  the  attention  of  Congress?  Have 
you  any  lawyer  here  to  represent  you? 

Mr.  JuEN.  We  did  have  Paul  rl^eumann,  since  deceased,  and  since 
then  nobody  has  taken  his  place. 

Senator  Burton.  Are  you  a  Hawaiian  ? 

Mr.  Juen.  No,  sir;  I  was  born  in  Stamford,  Conn. 

Senator  Burton.  If  you  have  any  attorney,  let  him  appear.  If  not, 
consult  some  competent  lawyer.  We  don't  want  to  go  into  the  merits 
of  the  right  or  wrong  of  a  revolution.    If  indiviouals  have  claims 

arising  out  of  that,  there  is  an  avenue  of  redress. 

» 

John  E.  Bush,  recalled. 

Mr.  Bush.  You  have  asked  for  opinions  m  regard  to  a  certain  ques- 
tion'discussed — the  question  of  labor.  I  would  like  to  give  my  testi- 
mony to  corroborate  what  has  gone  before. 

As  representing  the  Hawaiian  people  especiallv,  I  deem  it  my  duty 
to  corroborate  the  statement  that  has  been  made  that  it  is  necessary 
for  the  benefit  and  welfare  of  the  whole  country  that  Americans  should 
be  compelled  to  make  some  exception  in  behalf  of  letting  Chinese  labor 
into  the  country.  In  that  respect  I  think  that  under  the  circumstances 
here — the  peculiar  situation  here — that  it  would  be  a  very  gratifying 
thing  to  have  the  conmiission  suggest  that  the  United  States  of 
America  make  some  allowances  or  exceptions  to  help  us  to  our  labor 
in  this  country,  but  to  bar  them  from  being  thrown  into  competition 
with  white  labor.  When  they  have  finished  that  work  they  should  be 
sent  back  to  their  country. 

Adjournment  until  10  o'clock,  September  24,  1902. 


Wednesday  Morning,  September  £j^  1902, 
George  A.  Davis,  sworn. 

Mr.  Davis.  I  reside  in  Honolulu;  44  years  of  age;  occupation, 
counselor  at  law. 

Senator  Mitchell.  How  long  have  you  lived  here  in  Honolulu? 

Mr.  Davis.  Between  seven  and  eight  years. 

Senator  Mitchell.  Where  were  you  born? 

Mr.  Davis.  Born  in  the  city  of  Boston,  State  of  Massachusetts. 

Senator  Mitchell.  An  American  citizen? 

Mr.  Davis.  I  am. 

Senator  Mitchell.  You  may  make  any  statement,  Judge,  that  you 
desire  to  bring  before  the  committee. 

Mr.  Davis.  Last  June  I  was  commissioned  and  went  to  Maui,  the 
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third  circait,  as  deputy  attorney -general.  That  is  the  circuit  over 
which  John  W.  Ealua  presides.  When  I  got  there  I  found  that  he 
could  not  administer  the  oath  to  the  grand  lury.  I  had  to  make  up 
the  oath  for  him  and  administer  it.  Then  he  came  to  the  charge  to 
the  ^rand  jury.  He  had  no  charge  prepared,  and  could  not  prepare 
one.  He  wanted  me  to  prepare  his  charge  for  the  grand  jury,  which 
I  did. 

Senator  Mptchell.  Did  he  request  ^ou  to  do  it? 
Mr.  Davis.  Yes.  Then,  upon  the  trials  that  took  place  before  him, 
the  man  was  utterly  incompetent.  I  had  to  make  up  two  or  three 
charges  to  the  juries.  I  found  the  man  was  utterly  incompetent  to 
perform  the  duties  of  the  office,  and  besides  that  I  was  satisfied  from 
my  investigations  while  there  that  he  was  corrupt.  I  wish  to  make 
this  statement,  because  I  consider  that  the  continuance  of  a  man  of 
that  kind  in  the  judicial  office,  where  life  and  property  is  involved,  is 
a  serious  menace  to  the  Territory  and  to  good  government,  and  is  a 
reflection  upon  the  appointing  power.  It  has  been  well  known  to 
the  government  here  that  this  man  was  incompetent  and  has  been 
incompetent 

Senator  Mitchell.  When  was  he  appointed  judge? 
Mr.  Davis.  He  was  appointed  before  annexation,  and  he  was  con- 
tinaed  in  office  afterwaros.     He  was  appointed  by  the  authorities  of 
the  republic  of  Hawaii.    That  is  a  fact,  that  man  could  not  administer 
the  oath  to  the  grand  jurv.     I  had  to  make  up  the  oath. 

Senator  Mitchell.  About  his  appointment — who  appointed  him 
first) 

Mr.  Davis.  Appointed  by  President  Dole  and  his  cabinet. 
Senator  Mitchell.  Later,  by  whom? 

Mr.  Davis.  And  later  was  continued  in  office  by  the  recommenda- 
tion of  somebody.  I  could  not  find  out  who  it  was  that  reconunended 
him. 

Senator  Mitchell.  Appointed  bv  President  McKinley  ? 
Mr.  Davis.  Appointea  oy  President  McKinley. 
Senator  Mitchell.  Do  you  know  when  his  commission  expires? 
Mr.  Davis.  I  don't  know.     I  think  two  years  from  now,  Senator 
Mitchell. 

Senator  Mitchell.  What  about  his  personal  habits? 
Mr.  Davis.  I  have  nothing  to  say  about  a  man's  habits.     I  don't 
care  what  his  habits  are.     He  is  incompetent  and  corrupt. 

Senator  Mitchell.  If  he  is  incompetent  and  corrupt,  either  is 
suflScient,  but  if  he  is  also  a  man  of  bad  habits  that  would  have  its 
bearing. 

Mr.  £)avis.  I  wish  to  state,  if  you  will  pardon  me,  I  don't  want  to 
go  into  a  man's  habits. 

Senator  Mitchell.  All  right,  go  ahead. 

Mr.  Davis.  1  vdsh  to  be  orief.  I  wish  to  say  this,  that  when  the 
appointments  to  the  supreme  bench  were  made  nere  there  were  two 
juages  appointed,  and  who  now  occupy  positions  on  the  supreme  bench 
of  this  Territory,  who  I  can  find  no  record  of  their  having  tried  a  case 
in  any  court  of  law  before  their  appointments,  and  I  am  satisfied  from 
mj  knowledge  of  affairs  that  before  their  appointment  they  never 
tried  a  case  in  any  court  nor  had  any  experience. 
Senator  Mitchell.  What  are  their  names? 
Mr.  Davis.  Chief  Justice  Frear  is  one  and  Associate  Justice  Perry 
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is  the  othen  They  were  appointed.  One  of  them  was  appointed  by 
the  authorities  of  the  republic,  not  to  their  present  positions — Perry 
was  appointed  as  district  magistrate  first.  He  came  out  of  General 
HartwelPs  office,  where  all  the  judges  came  from  prior  to  annexation. 
W.  O.  Smith,  the  attorney-general — every  judge  came  out  of  that  office 
until  I  was  put  on  the  bench  temporarily.  W.  O!  Smith  was  awaj' 
when  I  was  appointed,  or  1  don't  suppose  I  would  have  been  appointed. 
Every  judge  was  taken  out  of  HartwelPs  office  and  put  on  tne  bench. 
These  two  were  both  from  there  and  have  never  tried  a  case  in  their 
life.  I  don't  complain  so  much  about  Chief  Justice  Frear,  because  he 
is  an  academician;  he  is  a  man  of  considerable  ability. 

Senator  Mitchell.  Have  you  anything  to  say  against  his  adminis- 
tration of  the  office} 

Mr.  Davis.  I  think  a  position  of  that  kind,  Senator  Mitchell,  must 
necessarily  be  better  filled  by  a  man  who  has  had  some  experience  at 
the  bar.  No  man  can  sit  in  judgment  in  the  highest  court  of  appeal 
in  the  land  and  review  the  decisions  of  inferior  courts  where  life  and 
pi*operty  are  concerned.  It  is  impossible  that  he  should  satisfactorily 
administer  the  affairs  of  the  office  without  some  experience. 

Senator  Mitchell.  How  long  has  Chief  Justice  Frear  been  on  the 
bench} 

Mr.  Davis.  He  has  been  there  four  or  five  years,  I  think.  Associ- 
ate Justice  Perry  never  tried  a  case  or  never  was  engaged  in  any  liti- 
Sition  of  any  kind — I  can  not  find  that  he  ever  was — certainly  never 
d  since  I  have  been  in  the  country,  and  he  was  miade  district  magis- 
trate a  short  time  after  I  got  here. 

Senator  Mitchell.  How  long  have  you  been  on  the  bench,  and 
when? 

Mr.  Davis.  I  think  only  about  six  weeks. 

Senator  Mitchell.  When} 

Mr.  Davis.     May  and  June. 

Senator  Mitchell.  By  whose  appointment} 

Mr.  Davis.  President  Dole. 

Senator  Mitchell.  Were  you  appointed  to  fill  a  vacancy? 

Mr.  Davis.  No,  no;  just  to  fill  a  temporary  position  of  another 
judge. 

Senator  Mitchell.  And  your  term  expired  with  the  recovery  of  the 


judge? 


Davis.  Yes;  I  went  out  of  office. 

Senator  Mitchell.  Anything  else  you  wish  to  say  ? 

Mr.  .Davis.  I  wish  to  say  this,  that  I  would  like  to  see  the  organic 
act  amended. 

Senator  Mitchell.  In  what  respect? 

Mr.  Davis.  That  is,  in  limiting  the  number  of  judges. 

Senator  Mitchell.  To  what  number? 

Mr.  Davis.  Two,  I  think,  would  be  sufficient  at  the  present  time. 

Senator  Mitchell.  You  mean  for  this  district? 

Mr.  Davis.  Yes,  this  circuit.  I  have  changed  mv  opinion.  I  have 
been  in  favor  of  three  judges  here  on  account  of  the  aocket.  1  have 
given  the  matter  calm  consideration,  and  I  think  that  the  amendment 
of  the  act  is  what  is  required  of  the  Territorial  act — that  is  to  say,  the 
act  shows  that  there  shall  be  a  certain  number  of  judges,  either  of 
whom  may  hold  court.  The  contention  is  correct,  the  contention  that 
only  one  court  can  sit,  so  the  fault  lies  practically  in  that.     An  act 
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should  be  passed  to  divide  the  court  into  two  diviisions,  civil  and  crim- 
inal, so  that  both  judges  could  sit,  and  then  they  could  transact  the 
business.  I  think  the  salaries  of  the  circuit  judges  should  be  $4,000, 
at  least. 

Senator  Mttcheix.  They  are  now  $3,000? 

Mr.  Davis.  Yes.     It  is  an  important  ofSce.     They  have  jurisdiction 
from  one  dollar  up  to  a  million  and  from  petty  crimes  up  to  murder. 
It  is  a  very  important  office,  and  the  salary  should  be  made  $4,000. 
^  Senator  Mitchell.  Judge,  what  offenses,  if  any,  can  the  penalty  of 
life  imprisonment  be  imposed  on  ? 

Mr.  Davis.  Murder,  manslaughter,  burglary.  I  don't  know  that 
there  are  any  others. 

Senator  Bubton.  Embezzlement! 

Mr.  Davis.  Embezzlement,  I  think,  too.  It  is  a  statutory  misde- 
meanor. It  struck  me  as  a  strange  thing,  as  Senator  Burton  has  sug- 
Sested,  there  are  some  of  the  strangest  laws  here.  For  instance,  they 
old  here.  Judge  Perry  did — it  was  afterwards  reversed — that  a  man 
could  be  convicted  upon  the  uncorroborated  testimony  of  his  accom- 
plice in  crime  for  such  offenses  as  rape  and  sodomy.  That  is  one  of 
the  decisions  sent  down  here.  That  decision  you  will  find  in  the 
Hawaiian  Reports. 

Now,  I  have  not  anything  further  to  say  except  when  I  began  to 
practice  law  here  I  had  considerable  trouble;  I  was  fined  three  or  four 
times.  Once  I  spent  ten  days  in  jail.  This  was  under  the  Dole  admin- 
istration. I  wrote  a  letter.  I  had  a  good  strong  friend  in  the  United 
States,  the  Hon.  Cushman  K.  Davis.  He  complained  to  the  Depart- 
ment of  Justice,  and  that  is  the  letter  that  the  Attorney-General  wrote 
him  at  the  time.  He  promised  investigation.  I  did  not  pursue  the 
matter.  I  thought  it  was  hardly  worth  while.  It  was  a  long  way  to 
Washington,  and  I  thought  I  haa  better  bear  those  ills  that  I  nad  suf- 
fered than  to  be  making  claims;  that  I  had  better  go  on  with  the  prac- 
tice of  law,  which  I  did  and  practiced  my  profession  successfully  in 
this  Territory,  and  have  been  engi^ed  in  most  of  the  important  liti- 
gation which  has  come  up. 

I  want  to  ask  this  from  the  committee:  I  would  like  to  see  that  the 
appointments  to  the  bench  would  be  carefuUy  scrutinized  by  the  Sen- 
ate before  they  are  confirmed,  because  a  judge  ought  to  be  entirely 
free  from  political  bias  or  prejudice  as  far  as  it  is  possible  for  a  human 
bein^  to  be,  especially  here,  with  the  interests  of  a  confiding  peo- 

Ele  like  the  Hawaiians,  who  are  generous  and  whose  property  and 
Lnds  are  constantly  in  litigation,  and  the  judge  ought  to  be  close  to 
his  oath. 

Senator  Mitchell.  No  question  about  that.  That  is  not  a  matter  of 
argument.     We  all  agree  to  that.     Any  other  fact  you  wish  to  present  I 

Mr.  Davis.  Well 

Senator  MrrcHELL.  Are  you  familiar  with  the  manner  of  filling 
vacancies  here  on  the  supreme  bench  ? 

Mr.  Davis.  Yes.  Heretofore,  when  these  vacancies  upon  the  supreme 
bench  were  filled.  Dole  influence,  the  entire  influence  of  the  govern- 
ment, was  to  continue  the  present  justices  in  oflice.  I  think  these 
appointments  were  due  to  W.  O.  Smith,  A.  S.  Hartwell,  and  Sanford  B. 
Dole.  The  continuance  of  Justice  Perry  and  Justice  Frear  were  due 
to  their  efforts.  In  fact,  I  had  fought  them  through  this  same  Senator. 
I  complained  successfully.    They  wanted — Dole  was  on  the  conmiission 
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and  the  chief  justice — ^they  wanted,  all  hands  of  them,  wanted  a  life 
tenure  of  office  for  the  supreme  court;  they  did  not  want  ^rand  juries; 
they  did  not  want  unanimous  verdicts.  AH  these  provisions,  that  I 
think  were  in  the  organic  act,  changed  the  ideas  that  this  commission 
had,  of  which  Chief  Justice  Frear  and  Governor  Dole  were  members; 
these  American  provisions,  humane  provisions,  that  were  put  in  the 
organic  act  incorporating  the  underlymg  principles  of  American  juris- 
prudence were  put  in  against  their  protests. 

Senator  MrroHELL.  There  is  nothing  in  the  or^nic  act  concerning 
the  manner  now  in  force  in  the  Territory  of  filling  vacancies  on  the 
supreme  bench? 

Mr.  Davis.  The  appointments  are  made  by  the  President  and  the 
appointments  are  confirmed  by  the  Senate.  I  think  that  is  the  pro- 
vision all  right,  and  I  hope  tlmt  the  day  will  never  come  when  the 
power  of  appointing  any  judge  of  any  court  of  record  shall  be  placed 
m  the  handis  of  the  governor  of  this.Territory,  I  don't  care  who  he  is. 

Senator  Mitohell.  I  wanted  to  attract  your  attention  more  partic- 
ularly to  the  filling  of  temporary  vacancies. 

Mr.  Davis.  That  is  a  law  which  should  be  repealed;  that  is  to  say, 
the  practice  of  calling  in  members  of  the  bar  to  sit  on  the  supreme 
bench. 

Senator  Mitohell.  That  is  what  I  refer  to. 

Mr.  Davis.  For  instance,  suppose  a  man  has  been  tried  and  sen- 
tenced for  murder.  His  case  is  taken  to  the  appellate  court;  one  of 
the  justices  is  absent;  they  call  in  a  man  without  a  commission,  with- 
out an  oath,  and  sometimes  without  a  conscience,  to  pass  upon  the 
(]^uestion  of  the  man's  guilt  or  innocence,  and  the  same  way  with  ques- 
tions involving  hundreds  of  thousands  of  dollars.  They  call  in  a  man 
who  is  absolutely  without  any  restrictions  upon  him,  who  is  not  a 
judicial  officer.     It  is  an  un-American  institution. 

Senator  MiroHEiiL.  You  would  recommend  a  change? 

Mr.  Davis.  I  do.  It  is  wrong  to  allow  any  man  to  be  called  in  to 
pass  on  questions  of  human  life  and  property  unless  he  is  sworn  in. 

Senator  Mitchell..  You  are  prone  to  get  mto  argument. 

Mr.  Davis.  I  am  sorry. 

Senator  Mitchell.  Keep  down  to  the  facts. 

Mr.  Davis.  All  right. 

Senator  Mitchell.  Now,  are  there  any  other  facts  you  wish  to 
present,  or  recommendations? 

Mr.  Davis.  There  is  one  thing  I  would  like  to  say,  that  as  this  is  a 
republic,  that  the  continuance  in  office  of  anv  administration  for  a 
period  of  ten  years  is  too  long,  and  that  it  would  be  in  the  interests  of 
this  Territory  if  there  was  a  change  in  the  administration.  These 
people  have  been  in  power  since  1892,  and  as  long  as  they  are  contin- 
ued in  power  there  will  be  some  unrest  and  dissatisfaction  in  this  Ter- 
ritory, the  same  as  there  has  been  for  a  long  time. 

Senator  Mitchell.  Anything  else? 

Mr.  Davis.  I  thank  you,  Senator;  that  is  all  I  have  to  say. 

Mr.  W.  O.  Smith.  May  I  be  allowed  to  ask  Mr.  Davis  a  few  ques- 
tions? 

Senator  Mitchell.  All  right. 

Mr.  Smith.  You  were  deputy  attorney -general  at  that  term  of  the 
circuit  court  you  have  mentioned? 

Mr.  Davis.  Do  you  want  me  to  answer  the  questions? 
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Senator  Mitchsll.  Oh,  yes. 

Mr.  Davis.  I  was. 

Mr.  Smtfh.  You  charged  that  at  that  term  Judge  Ealua  was  cor- 
rupt. 

Mr.  Datis.  I  made  the  charge  that  I  was  informed.  You  heard 
my  evidence  that  I  was  informed  that  Ealua  was  corrupt.  I  said  he 
was  incompetent. 

Mr.  Smtth.  I  thought  you  said  he  was  corrupt. 

Mr.  Davis.  No,  sir;  I  said  1  was  informed  and  I  believed  he  was 
corrupt,  but  I  am  absolutely  certain  that  he  is  incompetent. 

Mr.  '8BIITH.  I  misunderstood  the  evidence. 

Senator  Mitchell.  My  recollection  is  that  he  said  he  was  satisfied 
of  the  fact  that  he  was  corrupt. 

Mr.  Davis.  That  is  right. 

Mr.  Smith.  In  regard  to  the  matter  of  the  three  judges. 

Mr.  Davis.  Do  you  want  to  follow  up  the  matter  of  the  incom- 
petency ? 

Mr.  Sboth.  In  regard  to  the  matter  of  the  need  of  three  judges, 
were  you  not  a  member  of  the  bar  association  when  they  passed  the 
resolution  for  three  judges? 

Mr.  Davis.  Yes,  I  am  a  member  of  the  association.  I  nominated 
you  for  chairman  of  it. 

Mr.  Smith.  Were  you  not  a  member,  and  did  you  not  favor  the 
proposition  last  year? 

Mr.  Davis.  Yes;  I  favored  it. 

Mr.  Smith.  Are  you  now  a  member  of  it? 

Mr.  Davis.  I'm  a  member. 

Mr.  Smith.  Were  you  not  present  last  week  and  still  favored  the 
recommendations  for  three  jucq^? 

Mr.  Davis.  I  may  change  my  opinion. 

Mr.  Smith.  Isn't  your  change  of  opinion  based  very  largely  on  the 
fact  of  the  recent  appointment  of  Ju(%e  De  Bolt,  who  is  very  distaste- 
ful to  you? 

Mr.*DA>"ia  That  has  nothing  to  do  with  it  The  reason  that  I  have 
changed  my  opinion  is  because  I  believe  that  the  fault  lies  in  the  legis- 
lature in  onlv  allowing  us  one  court  to  be  held  at  a  time.  That  can 
be  remedied  here.  The  reason  I  changed  my  opinion  is  that  I  believe 
that  the  fault  lies  in  imperfect  legislation  in  only  allowing  one  court 
to  sit  at  a  time,  and  the  law  can  be  so  amended  by  the  localTerritorial 
legislature  so  as  to  do  away  with  the  necessity  of  the  appointment  of 
more  than  two  judges. 

Mr.  SmTH.  Wasn't  this  meeting  of  the  executive  conunittee  of  the 
bar  association,  of  which  vou  are  a  member,  held  last  week  after  the 
subject  had  been  raised  before  the  commission  in  which  statements  had 
been  made  that  it  was  not  necessary  to  have  three  judges? 

Mr.  Davis.  Yes,  sir. 

Mr.  Smith.  Wasn't  it  discussed  fully  ?  Did  you  not  then,  last  week, 
indorse  the  action? 

Mr.  Davis.  Yes;  I  thought  perhaps  it  would  be  wise  to  have  three 
judges,  but  upon  reflection  I  thought  that  the  legislation  could  be  so 
amended  as  to  avoid  the  necessitv  for  more  than  two.  I  changed  my 
mind  like  some  of  my  friends,  t  have  changed  it  within  the  last  few 
days. 

Mr.  Smith.  Wasn't  the  appointment  of  Judge  De  Bolt  the  reason! 
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Mr.  Davis.  I  have  answered  that  question.  I  thought  the  legisla- 
tion could  be  amended. 

Mr.  Smith.  I  have  asked  if  that  was  not  due  to  tiie  appointment  of 
Judffe  De  Bolt? 

Mr.  Davis.  I  told  you  my  reasons.  It  can't  be  because  of  Judge 
De  Bolt's  appointment,  even  though  I  am  not  in  favor  of  the  appoint- 
ment. 

Senator  MircHELL.  I  understand  that  if  your  law  was  changed  you 
think  the  work  could  be  done  by  two  judges? 

Mr.  Davis.  I  believe  it  could  and  be  an  economy  to  the  government. 

W.  O.  Smith,  recalled. 

Mr.  Smith.  I  wish  to  speak  for  Judge  Ealua,  who  has  not  been 
heard  at  all. 

Senator  Mitgheix.  I  desire  to  state — ^the  chair  will  state,  that  after 
the  testimony  had  been  taken  on  board  the  boat  on  our  way  to  Hawaii, 
and  testimony  had  been  adduced  reflecting  upon  this  judge,  I  immedi- 
ately, as  soon  as  we  arrived  at  Hilo,  addressed  a  letter  to  the  judge, 
advising  him  of  the  fact  and  stating  to  him  that  we  would  be  in  session 
all  this  week,  at  least  up  to  Thursday,  and  that  he  could  have  an  oppor- 
tunity to  come  before  us  and  he  would  be  furnished  with  a  copy  of 
the  complaint. 

Mr.  Smith.  There  has  been  no  opportunity  for  him  to  come  yet — 
not  until  Friday. 

Senator  Mitchell.  I  simply  wish  to  state  that  we  notified  him. 

Mr.  Smith.  I  wish  to  say  briefly  this:  Judge  Kalua  is  one  of  the 
educated  and  bright  native  Hawaiians;  a  graduate  of  their  highest 
school.  He  is  a  Hawaiian,  and,  as  Hawaiian  lawyers  go,  ranks  high  as  a 
lawyer.  He  was  circuit  judge  on  Maui  under  the  republic.  I  was  one 
of  those  who  recommended  him  to  President  McKimey  that  he  should 
be  appointed.  It  was  urged,  mainly  then  by  those  who  were  opposed  to 
his  appointment,  that  he  had  not  sufficient  knowledge  of  law,  but  we 
thought  that  he  had  performed  the  duties  for  a  year  or  two  very 
acceptably — ^very  few  opinions  had  been  overruled — and  I  felt  very 
strongly  that  he  was  performing  the  duties  reasonably  well,  and  that 
it  would  be  a  wise  thing  to  continue  him  in  office.  I  nave  been  led  to 
believe  that  there  have  been  times  when  his  personal  habits  in  regard 
to  the  use  of  intoxicating  liquors  have  not  been  commendable.  I  do 
not  believe  that  those  habits  have  interfered  with  his  performance  of 
his  duties  as  a  judge.  In  regard  to  the  charges  of  corruption,  the^ 
charges  have  been  made  in  a  general  way.  I  think  it  is  not  fair  to 
him.  The  charges  are  made  in  a  general  way.  Rumors  should  not 
affect  the  character  of  a  judge  of  a  court  of  record.  I  have  not  com- 
municated with  him.  I  have  not  heard  from  him.  In  justice  to  him. 
as  he  is  absent,  it  seems  to  me  unfair  for  the  evidence  to  go  against 
him  without  any  word  lifted  in  his  behalf.  If  he  is  so  outrageous  and 
so  notorious,  why  have  not  charges  been  brought  against  him?  He 
can  be  informed  against.  I  feel  that  it  is  not  fair  to  Judge  Kalua. 
He  is  not  equal  in  legal  training  to  the  American-European  lawyer!*. 
He  has  a  good  knowleoge  of  law,  sufficient  for  trial  of  cases.  I  simply 
wish  to  put  this  on  record  on  his  behalf. 

Senator  Mitchell.  Now,  Mr.  Smith,  I  hold  in  my  hand  certain 
specific,  positive  charges,  dated  recently,  and  signed  by  three  gentle- 
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men,  in  which  very  serious  charges  are  made  against  this  judge.     They 
are  signed  by  James  E.  Cooke,  A.  N.  Kepoikai,  and  G.  B.  Robertson. 

Mr.  Smith.  That  is  perfectly  correct,  iiF  they  are  true. 

Senator  Mitchell.  J  want  to  call  your  attention  to  these  charges 
and  see  what  you  know,  if  anything. 

(Reads  the  charges.) 

Do  you  know  anything  in  reference  to  any  of  these  changes} 

Mr.  Smith.  I  don't  know  personally  in  regard  to  the  charge  about 
those  two  prisoners  which  he  sentenced  as  charged,  but  I  do  know 
about  this  last  complaint  against  him  for  having  appropriated  that 
money.  I  have  heard  the  charges  against  him  about  arinking  too 
much  at  times.  I  never  heard  of  his  being  drunk  on  the  bench.  Has 
a  copy  of  this  been  furnished  him  ? 

Senator  Mitchell.  Thev  only  came  in  yesterday.  As  soon  as  the 
testimony  was  given  on  tne  boat  I  addressed  a  letter  to  the  judge, 
advising  him  of  the  matter  and  giving  him  an  opportunity  to  be  heard 
before  tne  commission,  and  that  he  would  be  furnished  with  the  charges. 

Mr.  Smith.  1  will  state  in  regard  to  his  not  being  here,  that  letter 
could  not  get  there  until  Saturcky.  If  he  had  come  immediately  that 
day  he  could  have  been  here  Sunday,  otherwise  no  opportunity  has 
been  given  him  to  be  here  until  Friday.  I  don't  wish  for  one  moment 
to  condone  anything  if  these  charges  are  true.  If  he  has  been  corrupt 
in  his  office  I  don't  wish  to  uphold  him  in  doing  it.  As  far  as  I  had 
heard  he  had  no  one  to  represent  him  and  had  not  been  heard  here. 

Senator  Foster.  A  letter  was  sent  to  him. 

Mr.  Smith.  A  copy  of  the  charges? 

Senator  Mitchell.  The  charges  were  not  filed  at  that  time,  but  the 
charges  were  being  prepared  by  parties  from  Maui. 

Mr.  Smith.  I  want  to  say  that  the  Maui  News  is  edited  by  that  same 
man,  Robertson. 

Senator  Mitchell.  Don't  si)end  any  time  in  defending  anybody 
from  newspapers,  because  that  is  not  necessary.  I  am  speaking  for 
m^-self  now.  When  parties  present  these  things  we  receive  them,  and 
they  would  have  only  the  bearing  of  a  general  inquiry  as  to  the  admin- 
istration here.  These  charges,  if  they  should  be  acted  on,  ought  to  be 
filed  with  the  Department  of  Justice,  so  that  no  injury  woula  come  to 
the  judge  himself  by  reason  of  the  fact  that  he  was  not  heard  before 
us.  We  are  not  the  ones  to  inquire  into  these  things  specifically,  but 
the  Department. 

Mr.  OMITH.  But  this  is  a  matter  of  record. 

Senator  Mitchell,  I  appreciate  the  spirit  in  which  you  come 
before  us. 

Mr.  Davis.  May  I  ask  Mr.  Smith  a  few  questions?  Do  you  think 
it  is  a  properly  constituted  court  in  cases  of  murder  to  have  a  man  sit 
on  the  bench  of  the  appellate  court,  where  human  life  is  involved,  with 
no  commission  and  not  sworn  ? 

Mr.  Smith.  As  I  said,  yes;  I  do  under  certain  circumstances. 
Under  certain  circumstances  I  do,  and  every  complaint  which  you 
have  made  here  just  now,  if  it  is  true  of  a  member  of  the  bar,  why 
would  it  not  be  safer 

Senator  Mitchell.  Ask  a  question;  do  not  argue. 

Mr.  Smith.  Let  me  answer  that  question.  You  know  the  law  per- 
fectly.    If  a  supreme  judge  is  disqualified,  a  circuit  judge  may  be 
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of  vacancies  in  particular  cases  and  that  provision  was  inserted  in  that 
constitution.  That  constitution  was  careiully  studied  and  discussed  bv 
a  very  large  number  of  the  leading  members  of  the  bar  of  this  Terri- 
tory. Two  years  later,  in  1896,  that  statute  of  1892  was  amended. 
The  former  statute  permitted  a  substitute  in  a  case  of  one  member  only 
of  the  court,  but  there  had  l)een  one  or  two  cases  in  which  two  mem- 
bers were  disqualified,  and  so  the  statute  provision  was  extended  so  as 
to  permit  substitutes  to  be  called  in  when  two  members  were  disquali- 
fiea.  Of  course  that  rarely  happens,  but  so  far  as  I  know  the  exten- 
sion even  of  that  provision  met  with  no  opposition.  There  have  been 
a  number  of  sessions  of  the  legislature  since  then,  and  I  am  not  aware 
that  there  has  ever  been  an  attempt  or  even  suggestion  to  repeal  or 
alter  that  provision. 

Senator  Mitchell.  I  wish  to  ask  you  this  question:  You  think  the 
phi*aseology  in  the  organic  act  fully  justifies  the  conclusion  that  Con- 
gress intended  that  these  vacancies  that  occur  from  time  to  time  should 
be  filled  by  the  court  under  the  Territorial  act? 

Judge  Frear.  The  organic  act  provides  that  vacancies  may  be  filled 
in  the  manner  provided  oy  law. 

Senator  Mitchell.  That  is  the  phraseolo^  ? 

Judge  Fbeab.  That  is,  in  the  manner  provided  by  an  act  of  our  own 
legislature.  I  don't  know  the  intention  of  Congress.  I  know  it  was 
the  intention  of  our  Hawaiian  commission,  because  that  was  discussed, 
and  we  have  to  construe  the  passage  here  as  it  reads,  and  not  with 
reference  to  any  outside  intention,  but  the  commission  was  aware  of 
the  provision  in  the  constitution  of  the  republic  of  Hawaii,  and  the 
matter  was,  of  course,  gone  over  in  the  committees  of  Congress.  I  was 
present  during  the  sessions  of  both  the  committee  of  the  House  and 
the  committee  of  the  Senate  during  the  first  session  at  which  the  bill 
was  introduced,  though  not  at  the  session  at  which  it  was  passed,  and 
the  provision  was  gone  over  carefully  by  both  committees. 

Senator  Mitchell.  Under  that  law,  Judge,  is  it  not  possible  for  the 
whole  supreme  court — the  three  judges  that  have  been  appointed  by 
the  President  of  the  United  States  and  confirmed  by  the  Senate — ^to  be 
eliminated  and  the  court  constituted  of  three  lawyers? 

Judge  Freak.  If  that  were  so  it  would  be  for  a  particular  case  only. 

Senator  Mitchell.  That  is  what  I  am  inquiring;  is  it  not  possible 
for  a  particular  case  ? 

Judge  Frear.  I  don't  so  construe  the  act,  because  the  act  provides 
in  case  of  the  absence  or  disqualification  of  any  justice  the  remaining 
justice  or  justices  may  call  in,  etc.  Now,  how  can  there  be  any  remain- 
ing justice  to  appoint  if  they  are  all  disqualified? 

Senator  Burton.  Just  one  point.  Then  that  one  would  be  a  justice 
to  appoint  the  other? 

Judge  Frear.  The  question  is  whether  the  remaining  does  not  mean 
the  justice  who  is  disaualified. 

Senator  Burton.  If  a  man  is  serving  to  try  a  case,  and  can  try  it  at 
all,  he  is  certainly  qualified  for  all  pui-poses  of  that  case. 

Judge  Frear.  I  beg  pardon. 

Senator  Burton.  If  a  man  can  try  a  case  at  all^  he  is  certainly  qual- 
ifi^  for  all  purposes  of  that  case.  1  ou  can  not  limit  his  power  to  try 
that  case.  You  can  not  say  he  is  qualified  to  try  the  case  and  not 
qualified  to  fill  a  vacancy.' 

Judge  Fbeab.  Qualined  to  try  that  case  alone. 
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Senator  Bubtok.  I  say  if  he  is  qualified  to  try  that  case  alone,  he  is 
qualified  to  fill  a  vacancy  for  that  case  alone. 

Judge  Freab.  That  would  then  depend  upon  whether  the  member 
of  the  bar  so  selected  was  a  member  of  the  court  within  the  meaning 
of  that  act. 

Senator  Burton.  You  can't  say  he  is  a  member  of  a  court  in  part 
and  not  in  whole. 

Judge  Freak.  It  is  rather  a  nice  point  to  say  whether  a  member  so 
ohosen  is  a  justice  or  simply  acting  as  a  justice. 

Senator  Burton.  You  don't  think  that  is  a  matter  of  doubt,  do  yout 

Judfe  Frear.  In  a  case  that  came  before  us  recently  able  counsel 
ai^ea  veiy  strenuously  on  that  point 

Senator  5lrrciiELL.  Let  me  illustrate  a  case.  Suppose,  for  instance, 
the  court  is  convened  to-day  and  one  of  the  three  judges  is  absent  by 
reason  of  sickness  or  from  any  other  cause,  as  the  act  says.  The  two 
remaining  justices  proceed  to  fill  the  vacancv  by  selecting  a  member 
of  the  bar.  The  case  goes  on  and  gets  partly  tnrough.  To-morrow 
morning  one  of  the  other  original  judges  can  not  be  present  by  reason 
of  sickness  or  absence  for  any  other  cause;  now,  can  you  fill  that 
vacancy  ? 

Judge  Frear.  I  presume  that  the  third  member  of  the  court  could 
fill  that  vacancy. 

Senator  Mttchell.  Suppose  the  case  is  still  not  finished  the  third 
morning  and  the  remaining  judge  is  killed  in  the  night,  or  is  sick  or 
went  off  on  a  trip,  or  is  absent  For  any  other  cause.  Now,  I  want  to 
inquire,  are  not  those  two  judges  that  have  been  called  in  from  the 
l)ar,  can't  they  fill  that  vacancy  and  thus  eliminate  the  whole  supreme 
court? 

Judge  Frear.  In  regard  to  that  I  would  say,  first,  that  there  would 
be  a  question  as  to  whether  those  membei*s  of  the  court,  if  we  may 
call  them  such,  were  within  the  contemplation  of  the  statute. 

Senator  Mftghelx..  What  is  your  opinion  on  that  subiect? 

Judge  Frear.  Well,  I  think  that  I  snould — of  course  tnis  is  offhand, 
the  question  has  never  arisen  and  will  not  be  likely  to  arise,  and  if  the 
act  snould  be  so  construed  the  legislature  could  very  quickly  remedy 
the  objection. 

Senator  Mitchell.  One  of  two  things  would  happen.  Either  the 
two  judges  would  have  the  right  to  fill  the  vacancy  or  else  the  two 
judges  sitting  alone  would  try  the  case.  In  either  case  the  supreme 
court  is  elimmated. 

Judge  Frear.  That  is  objectionable,  no  doubt.  I  think  that  per- 
haps uie  history  of  the  act  might  have  some  bearing  upon  its  con- 
struction. 

Senator  Burton.  It  would  explain  the  wa^  in  which  it  came  about, 
but  I — or  do  I  understand  you  to  say  it  is  objectionable? 

Judge  Frear.  It  is  no  doubt  objectionable.  The  question  is,  is 
there  any  better  alternative?  This  provision  is  not  altogether  unique. 
I  don't  know  the  process  corresponaing  to  it  in  the  States,  but  I  know 
members  of  the  bar  are  permitted  to  be  called  in  in  a  good  many  of 
the  States. 

Senator  Burton.  Can  you  designate  ? 

Judge  Frear.  I  think  Missouri,  Indiana,  Georgia,  Arkansas,  Mis- 
sissippi, North  Carolina,  Kentucky,  and  Tennessee,  and,  I  believe,  the 
supreme  court  of  Georgia  has  held  that  the  oath  of  the  member  oi  the 
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bar  was  sufficient  and  that  no  additional  oath  was  necessary  as  a  mem- 
"ber  of  the  court. 

I  should  like  to  say  that  in  my  opinion  the  third  circuit  judge  is 
necessary  in  this  circuit.  The  calendar  seems  to  be  constantly  gaininj^ 
on  the  circuit  judges,  and  I  was  informed  the  other  day  that  there 
were  between  400  and  600  cases  now  pending  in  the  circuit  court,  most 
of  these  being  law  cases  before  the  circuit.  I  understand  that  it  is 
frequently  a  question  with  members  of  the  bar  as  to  whether  it  would 
be  worth  while  to  bring  a  case  because  of  the  length  of  time  that  must 
elapse  before  it  can  be  tried. 

Senator  Bubton.  Under  the  present  system,  suppose  you  had  40 

'^^es,  they  could  not  do  any  more  work  than  onef 
udge  Fkear.  That  would  depend.     Not  under  the  present  holding; 
not  at  the  same  time. 

Senator  Bubton.  As  a  matter  of  fact,  one  can  sit  now  and  only  one? 

Judge  Frear.  One  can  sit  in  law,  one  in  probate  and  in  equitj. 

Senator  Burton.  If  a  court  was  divided  and  you  had  two  divisions, 
you  could  do  the  work? 

Judge  Frear.  I  think  that  the  facts  speak  louder  than  opinions  on 
that  point.  Inmiediately  before  annexation  we  had  two  judges,  able 
and  industrious  judges,  and  they  could  not  keep  ahead. 

Senator  Burton.  Two  judges  on  the  bench — one  who  has  just  left 
the  bench  says  that  two  judges  could  do  the  work  and  have  time  to 
spare. 

Judge  Frear.  I  think  facts  speak  for  themselves. 

Senator  Burton.  You  don't  think  they  would  willfully  misstate, 
knowing  the  facts  to  be  otherwise  ?    Or  do  you  think  they  don't  know  ? 

Judge  Frear.  I  don't  wish  to  charge  that.  I  merely  wish  to  say 
what  my  opinion  is. 

Senator  Burton.  It  is  not  a  question  of  opinion.  It  is  a  question 
of  facts.  They  say,  one  on  the  bench  and  one  of  them  just  gone  off 
the  bench,  that  two  can  do  the  work  and  have  time  to  spare,  rfow,  is 
anybody  better  qualified  to  speak  than  those  judges  who  have  done  the 
work? 

Judge  Frear.  I  think  there  is  something  to  be  said.  Others  are  as 
well  qualified,  others  who  are  disinterested  parties  to  a  greater  extent; 
still  1  don't  question  that  anyone  who  has  testified  in  this  case 

Senator  Burton.  How  many  people  are  there  fn  this  city? 

Judge  Frear.  Forty  thousana. 

Senator  Burton.  Hjow  man v  on  this  island  ? 

Judge  Frear.  I  think  in  tne  neighborhood  of  60,000.  I  can  not 
state  exactly. 

Senator  Burton.  How  many  in  the  district  presided  over  by  the 
circuit  judges? 

Judge  Frear.  I  think  about  60,000.    I  would  not  be  certain. 

Senator  Burton.  Now,  do  you  know  of  any  constituency  upon  the 
mainland  that  needs  three  judges  to  do  the  business  for  60,000  people! 

Judge  Frear.  I  don't  think  we  can  compare  the  amount  of  law 
work  for  the  number  of  people.  I  think  we  nave  more  law  business 
here  in  proportion  to  tne  population  than  elsewhere.  There  is  an 
average  of  12,000  cases  a  year,  including  cases  in  the  district  courts, 
and  I  think  between  500  and  600  here  in  the  circuit  court  on  this  island. 

Senator  Burton.  Any  other  island  ? 
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Judge  Freab.  For  this  island  alone,  when  I  speak  of  the  drcait 
court,  between  500  and  600  a  year. 

Senator  Burton.  Do  you  tnink  that  two  judges  could  not  handle 
that  many  cases! 

Judge  Freab.  They  haye  not. 

Senator  Bitrtdn.  The  majority  of  cases  of  that  kind  are  not  long 
drawn  out! 

•fudge  Frear.  I  think  the  trials  are  not  unduly  drawn  out  here  as 
a  rule. 

Senator  Burton.  Large  percentage  of  criminal  cases,  are  they  nott 

J  udge  Frear.  No. 

Senator  Burton.  Most  of  them  ciyil? 

Judge  Frear.  The  majority — the  criminal  cases — are  generally  tried 
first,  and  the  ciyil  cases  are  allowed  to  wait;  but  I  can  say  this:  At 
present  I  presume  there  are  in  the  neighborhood  of  300  or  more  cases 
on  the  circuit-court  calendar. 

Senator  Burton.  How  many  of  those  cases  are  passed  from  term  to 
term  by  ^^reement  of  counsel  1 

Judge  rREAR.  I  don't  know;  but  I  think  if  there  is  any  question  as 
to  the  reduction  of  the  number  of  judges  that  could  better  be  consid- 
ered when  the  calendar  has  been  reduced;  that  is,  when  the  judges 
have  caught  up,  if  they  should  catch  up  during  the  next  two  years. 
Then  the  number  of  circuit  judges  coula  yery  well  be  reduced,  but  at 
the  present  there  are  hundreds  of  cases  upon  the  calendar,  and  no 
immediate  prospect  of  their  disposition. 

Senator  Burton.  How  do  you  construe  the  statements  of  the  two 
judges  as  showing  that  they  did  do  the  work  and  could  do  the  work 
without  any  trouble? 

Judge  fREAR.  Simply  that  I  differ  from  them  in  my  opinion  as 
based  upon  the  facts. 

Senator  Burton.  Then  they  simply  made  a  misstatement? 

Judge  Frear.  A  misstatement  ox  their  opinion  as  to  what  could  be 
done  in  the  future. 

Senator  Burton.  And  as  to  what  has  been  done  in  the  past? 

Judge  Frear.  I  haye  not  heard  the  exact  statement. 

Senator  Burton.  They  were  sweeping  in  their  statements  to  us. 

Judge  Frear.  1  see  in  this  calendar,  which  is  the  calendar  for  the 
May  term  of  last  year,  there  are  330  cases.  Some  should  be  taken 
out,  but  probably  there  are  nearly  300,  and  that  was  more  than  a 
year  ago. 

Senator  Burton.  Who  else  is  on  the  bench  that  is  familiar  with  the 
workings  of  that  court? 

Judge  Frear.  Judge  Bobinson. 

Senator  Burton.  The  only  judges  that  haye  testified  before  us  that 
haye  seryed  on  that  bench  haye  said  they  did  not  need  a  third  judge. 

Judge  Frear.  One  of  the  judges  has  just  left  the  beneh,  I  belieye. 
I  should  think  that  the  testimony  of  former  judges  might  be  of  some 
value. 

Senator  Burton.  Present  judges  are  better — those  on  the  bench  or 
those  who  haye  just  been  on  the  bench. 

Judge  Frear.  No  doubt. 

Senator  Burton.  Still,  the  truth  \a  the  truth.  There  is  no  differ- 
ence where  it  comes  from. 
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Judge  Fkeab.  I  was  just  ffoing  to  say,  take  the  calendar  for  this 
year.  Three  hundred  and  thirty  last  August;  this  year,  407,  with 
some  deductions  to  be  made  for  olank  spaces. 

Senator  Bubton.  How  many  cases  are  on  both  calendars? 

Judge  Fbeab.  I  have  not  compared  them.  They  were  just  handed 
to  me. 

Senator  Burton.  I  know,  but  before  you  give  a  statement  of  that 
kind  you  should  make  a  comparison  and  you  should  know  how  tho y 
make  up  the  calendars.  Often  there  are  cases  hanging  from  year  to 
year — cases  dragging  on  months  and  years. 

Judge  Frear.  I  es. 

Mr.  Davis.  Mr.  Chief  Justice  Frear,  you  were  recently  absent  from 
the  Territory! 

Judge  Freak.  Yes. 

Mr.  Davis.  Judge  Galbraith  was  also  absent? 

Judge  Frear.  Yes. 

Mr.  Davis.  And  the  only  remaining  justice  was  Associate  Justice 
Perry? 

Judge  Frear.  Yes. 

Mr.  Davis.  They  held  a  supreme  court  and  W.  O.  Smith  and  John 
T.  De  Bolt  sat? 

Judge  Frear.  I  believe  they  did,  on  a  matter  f ix)m  the  auditor. 

Mr.  Davis.  Well,  it  was  a  case. 

Jud^e  Frear.  I  believe  they  did  not  pass  on  the  question  of 
jurisdiction. 

Mr.  Davis.  They  held  a  supreme  court? 

Judge  Frear,  No;  they  did  not. 

Mr.  Davis.  Well,  wasn't  it  a  court? 

Judge  Frear.  It  was  a  court,  but  not  the  supreme  court. 

Mr.  Davis.  What  kind  of  a  court  was  it? 

Judge  Frear.  There  is  a  special  statute  providing  for  appeals  to  the 
justices  of  the  supreme  court. 

Mr.  Davis.  Those  two  constituted  justices  of  the  supreme  court? 

Judge  Frear.  They  acted  as  such. 

Mr.  Davis.  Now,  do  you  think,  where  the  organic  act  provides  that 
judicial  power  shall  be  vested  in  one  supreme  court,  and  then  the  local 
statutes,  the  Territorial  statutes,  which  are  incorporated  into  it  provide 
for  the  appointment  of  three  justices,  and  the  organic  act  proviaes  they 
shall  be  appointed  by  the  President  of  the  United  States,  do  you  con- 
sider that  with  only  one  jud^e  appointed  and  commissioned  and  sworn 
that  that  would  be  constitutionally  a  supreme  court? 

Judge  Frear.  There  is  not  the  slightest  question  about  it. 

Mr.  Davis.  I  mean  two  lawyers  and  one  judge. 

Judge  Frear.  There  is  not  the  slightest  question  about  it.  It  is  so 
provided  in  the  organic  act.  It  has  oeen  held  over  and  over  again  in 
the  United  States  Supreme  Court. 

Mr.  Davis.  These  lawyers  are  not  sworn  ? 

Judg^  Frear.  They  are  sworn  as  attorneys. 

Mr.  Davis.  Are  they  ? 

Judge  Frear.  Yes;  necessarily. 

Mr.  Davis.  I  didn't  ask  that.    Are  they  sworn  as  judges? 

Judge  Frear.  No. 

Mr.  Davis.  Not  commissioned? 

Judge  Frear.  Not  conmiissioned. 
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Mr.  Davis.  Thon  thev  have  no  responsibility  except  as  members  of 
the  bar? 

Judge  Freab.  a  formal  request  is  always  made  by  the  remaining 
jastice  and  sent  to  them. 

Mr.  Davis.  They  are  not  commissioned  or  sworn? 

Judge  Freab.  No. 

Senator  MrrcHfxu  Does  the  local  law  require^  in  the  case  of  a 
vacancy  of  that  kind,  that  you  select  first  from  the  district  judges? 

Judge  Fbeab.  We  do  as  a  rule,  but  is  not  mandatory. 

Mr.  Davis.  You  can  go  at  once  to  the  bar? 

Judge  Freab.  We  can  go  at  once. 

Mr.  Davis.  Why  were  not  the  circuit  court  judges  called  in  in  this 
time  in  your  absence?    Do  you  know  of  any  reason ?' 

Judge  Freab.  I  don^'t  know  of  any  reason. 

Mr.  Davis.  How  many  times  have  you  called  in  judges  of  the  cir- 
cuit court  last  year  i    More  than  once  f 

Judge  Frear.  I  don't  remember  how  many  times.  I  think  in  a 
number  of  cases  where  the  members  of  the  supreme  court  were  dis- 
Qualified  the  circuit  court  judges  were  also  disqualified,  and  that  was 
tne  reason  members  of  the  bar  were  called  in. 

Mr.  Davis,  Were  thev  the  only  ones  last  year? 

Jud^  Frear.  I  could  not  say*  There  were  very  few  cases,  and  I 
think  in  most  of  those  the  members  of  the  circuit  court  were  disquali- 
fied. In  some  instances  we  did  not  call  them  in  because  they  were 
exceedingly  busy.  It  is  only  recently  that  it  has  been  decided  that 
only  one  could  hold  court  at  a  time;  whether  that  rule  is  correct  or 
not  is  not  a  question  now. 

Mr.  Davis.  It  says  either  of  which  may  hold  court — ^that  is,  not  two 
courts. 

Mr.  SnxiMAN.  Are  you  in  favor  of  appeals  from  the  supreme 
court  of  this  Territory  under  a  limit,  for  instance,  of  $5,000? 

Judge  Frear.  I  can  not  say  that  I  am.  I  think  that  possibly  appeals 
might  De  preferable,  to  have  appeals  in  some  cases,  if  the  line  should 
be  drawn  so  as  not  to  work  hardship.  I  don't  know;  possibly  that 
would  be  a  proper  way  to  draw  the  line.  I  can  say  upon  that  point — 
it  is  a  rather  delicate  point,  as  it  relates  from  appeals  from  my  own 
decisions. 

Senator  Burton.  That  has  nothing  to  do  with  it.  Just  treat  the 
ju^^  as  being  absent  and  consider  the  principle  involved. 

Judge  Frear.  I  can  say  that  that  question  was  considered  very  care- 
fully by  the  Hawaiian  Conunission  and  gone  into  by  the  committees  of 
Congress. 

Senator  BuinoK.  It  was  made  this  way  on  reoonmaendation  of  the 
Hawaiian  Conmiission  ? 

Judge  Frear.  It  was.  I  can  say  I  myself  at  that  time  was  a  mem- 
ber of  the  conunission^  and  so  with  the  other  members  we  understood 
that  a  majority  of  the  bar  preferred  that  system — ^the  present  system. 
There  are  several  things  to  be  considered.  In  the  first  place,  the 
judiciary  here  is  formed  and  organized  on  State  lines — that  is  to  say. 
Congress  formed  the  judiciary  unlike  that  created  in  anv  other  Terri- 
tory at  any  time.  There  is  a  Federal  court  here  as  well  as  the  local 
courts.  The  Federal  court  has  jurisdiction  on  Federal  cases.  Hie 
supreme  court  has  jurisdiction  in  both  questions,  Federal  and  locaL 
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Now,  in  all  cases  in  which  Federal  questions  are  involved  before  the 
local  supreme  court  of  the  Territory 

Senator  Burton.  There  is  an  appeal  now. 

Judge  Frear.  Writs  of  error  may  be  taken  to  the  Supreme  Coart 
of  the  United  States.  Thus  it  is  in  local  cases  only  in  which  the 
decisions  of  the  Territorial  supreme  court  are  final. 

Senator  Mitchell.  Suppose  this  case.  For  instance,  in  Oregon  a 
citizen  of  Oregon  has  a  claim  against  a  citizen  of  the  Territory  of 
Hawaii.  Now,  under  the  rulings  and  well-settled  doctrine  of  the 
Supreme  Court  of  the  United  Stotes,  he  can  not  go  into  the  Federal 
court,  because  it  is  not  a  controversy  between  citizens  of  different 
States,  but  it  is  a  controversy  between  a  citizen  of  a  State  and  a  citizen 
of  a  Territory.  He  is  compelled,  therefore,  to  bring  his  suit  in  the 
Territorial  courts,  not  in  the  Federal  court,  whether  it  be  $60,000  or 
$600,000  that  is  involved. 

Judge  Frear.  I  presume  so.  I  think  it  might  not  be  unwise  to 
have  some  qualification  in  such  cases. 

Senator  Mitchell.  It  struck  me  that  a  man,  under  such  circum- 
stance, ought  to  have  his  case  determined  by  a  higher  court. 

Judge  Frear.  I  think  it  might  not  be  out  of  place  to  say  that 
appeals  are  not  allowed  now  from  the  supreme  court  of  other  Territo- 
ries to  anywhere  near  the  same  extent  as  formerly.  I  remember 
recently  reading  a  decision  by  one  of  the  circuit  courts  of  appeal  con- 
struing a  Question  from  Congress,  as  to  whether  an  appeal  lay,  as  an 
appeal  haa  arisen  in  such  cases.  In  the  Tendtory  or  New  Mexico 
argument  was  introduced  to  allow  the  supreme  court  of  the  Territory 
to  determine  cases  finallv.  The  circuit  court  of  appeals  saw  no  objec- 
tion. I  believe  in  the  State  of  Oregon  there  are  only  three  members, 
and  there  are  three  members  here.  Then,  again,  this  is  what  our  peo- 
ple have  been  used  to  for  fifty  years. 

Senator  Burton.  Anything  else? 

Mr.  Davis.  I  would  like  to  ask  the  chief  justice  a  question.  Do  you 
think  it  would  be  more  satisfactory  to  have  the  judges  elected? 

Judge  Frear.  Undoubtedly  not. 

Mr.  Davis.  They  are  elected  in  Oregon,  are  they  not? 

Judge  Frear.  I  think  they  are. 

Mr.  Davis.  You  would  not  be  in  favor  of  electing  the  judges? 

Judge  Frear.  1  would  not. 

Mr.  jDavis.  You  were  in  favor  of  a  life  tenure  for  the  judges? 

Judge  Frear.  No,  sir;  I  opposed  it. 

Mr.  Davis.  Who  favored  it  on  the  commission — Dole? 

Judge  Frear.  I  would  prefer  that  he  would  speak  for  himself. 

Mr.  Davis.  Wasn't  the  provision  put  in  ? 

Judge  Frear.  It  was  inserted  by  a  majoritv.    I  was  not  in  favor  of  it 

Mr.  Davis.  You  would  not  be  m  favor  of  electing  the  judges? 

Judge  Frear.  No:  I  would  not. 

Mr.  SiLLiMAN.  Wnat  was  the  view  of  the  commission  in  regard  to 
the  third  provision  or  the  twenty -fifth  section  of  the  judiciary  act,  per- 
mitting writs  of  error  from  the  supreme  court  to  the  United  States 
from  States?  Was  it  the  opinion  that  a  writ  of  error  could  be  sued 
out  where  it  was  not  the  State  but  the  Territory  involved? 

Judge  Fb^iar.  So  I  understand. 

Mr.  SnxiMAN.  Did  you  have  the  case  of  Miners  v.  The  State  of  Iowa, 
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12  Howard  I    Is  the  statate  of  the  Territory  like  the  statute  of  a  StuUt 
in  that  respect  ? 

Judge  Freab.  No;  that  would  not  apply,  I  think,  to  the  Territory  of 
Hawaii. 

Mr.  SnjJMAN.  Well,  would  it  apply  just  as  much  as  this  rule  of 
cases  in  the  ordinary  State  ?  You  can  not  remedy  a  cause  where  it  is 
braog^ht  between  citizens  of  a  Territory  and  a  State  in  the  Federal 
coarts? 

Judge  Fbeab.  Of  course  that  question  has  not  arisen  here  at  all.  It 
has  not  been  passed  upon;  but  I  can  say  there  is  a  chance  for  argument 
at  least.     The  distinction  is  perceptible  between  those. 

Mr.  SrLLDCAN.  If  that  decision  was  made  there  would  be  no  way  of 
reviewing  decisions  of  this  court 

Senator  Mitohell.  Our  attention  has  been  called  to  this  and  we  will 
look  into  it. 

Mr.  L.  A.  Thubston.  Has  your  attention  been  drawn,  Judge,  to  the 
expense  incident  to  appeals  from  the  Federal  court  to  the  circuit 
court  of  the  district  of  California? 
Judge  Fbeab.  It  has. 

Mr.  jThubstdn.  Can  you  say  whether  or  not  the  expense  of  appeals 
to  the  supreme  court  cuts  any  figure? 

Judge  Fbeab.  I  have  understood  that  appeals  have  been  very 
expensive,  and  it  was  because  of  the  distance,  resulting  both  in  delay 
ana  expense.  That  induced  the  commission,  and,  I  think,  Congress,  to 
make  tnis  special  provision.  It  is  a  practical  denial  of  justice  to  the 
poor  man  in  many  cases. 

Mr.  Thubston.  Do  you  know  of  the  amount  of  the  expense  in  any 
case  carried  up  to  app^? 

Judge  Fbeab.  I  have  heard  in  the  Wilder  Steamship  Company  case 
the  expense  was  $10,000. 
Mr.  Thubston.  Do  you  know  of  any  other  cases? 
Judge  Fbeab.  I  have  heard  of  only  one  other  case — I  don't  remem- 
ber the  name  of  it — in  which  the  amount  for  simply  transcribing  the 
record  was  two  or  three  times  higher  than  the  same  amount  of  printing 
would  cost  here. 

Senator  MrrcHEix.  It  is  optional  with  the  defeated  party  as  to 
whether  he  shall  take  an  appeal  or  a  writ  of  error? 

Judge  Fbeab.  Oh,  yes.  I  may  say,  now  that  your  remark  suggests 
it,  that  in  calling  in  substitutes  on  me  supreme  bench  it  is  optional 
with  counsel  as  to  whether  they  shall  be  called  in.  They  generally 
prefer  it. 

Senator  Mttcheix.  Are  those  attorneys  that  are  called  in  to  try  a 
certain  case — do  they  get  any  compensation? 
Judge  Fbeab.  No  compensation. 
Senator  Mitchell.  They  receive  no  pay? 
Judge  Fbeab.  No  pay  whatever. 

Mr.  Davis.  You  never  called  me  in  since  I  have  been  in  the  country? 
Judge  Fbeab.  I  don't  remember,  but  I  think  quite  likely  not. 
Mr.  Davis.  But  the  governor  did? 

Judge  Fbeab.  The  governor  appointed  you  as  circuit  judge  on  two 
occasions. 
Mr.  Davis.  You  never  called  me  in. 
Judge  Fbeab.  When  you  were  circuit  judge? 
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Mr.  Davis.  You  never  called  me  in  to  deliberate  with  the  supreme 
court. 

Judge  Fbear.  1  ^on't  remember  now  that  we  have. 

Mr.  Davis.  But  vou  have  called  in  men  who  have  only  been  in  the 
country  a  couple  of  years,  haven't  you? 

Judge  Freak.  Some. 

Mr.  Davis.  Lots  of  strangers? 

Judge  Fbear.  I  don't  know  whether  I  have  called  in  any  who  have 
been  in  the  country  only  two  years. 

Mr.  Davis.  I  have  argued  some  of  the  most  important  cases  before 
your  court. 

Judge  Frear.  Yes. 

Mr.  Davis.  Why  have  vou  never  called  me  in?  I  want  to  know 
now;  you  talk  about  the  thing  bein^  all  fair. 

Judge  Frear.  We  generally  call  in  the  circuit  judges. 

Mr.  Davis.  But  you  have  called  in  members  of  the  bar  just  fresh 
out  of  school.     Why  haven't  you  called  me  in  ?     Do  you  know  ? 

Judge  Frear.  I  don't  think  that  is  a  question  that  I  would  be 
expected  to  go  into. 

Mr.  Davis.  What  is  the  reason  you  never  called  me  in  ?  I  want  to 
know. 

Judge  Frear.  There  are  a  good  many  other  members  of  the  bar  we 
have  never  called  in. 

Senator  Mitchell.  How  many  members  in  this  Territory;  about? 

Judge  Frear.  I  think  nearly  100  on  the  rolls  who  reside  here.  I 
could  not  say  how  many  are  actually  practicing.     I  think  more  than  44). 

Judge  Gear.  Judge  Frear,  will  you  kindly  state  why  you  have  not 
called  m  the  circuit  judges  in  the  place  of  attorneys? 

Judge  Frear.  We  have  very  often  when  they  nave  been  qualified, 
except  during  a  portion  of  last  year,  when  they  were  very  busy.  That 
was  the  reason. 

Judge  Gear.  How  many  times  have  I  been  called  in? 

Judge  Frear.  I  don't  remember  the  times. 

Judge  Gear.  Only  once.     Is  it  not  true? 

Judge  Frear.  You,  being  a  circuit  judge,  are  often  disqualified. 

Judge  Gear.  There  have  been  a  number  of  cases  in  which  T  was  not 
disqualified,  and  neither  was  Judge  Humphrevs,  and  attorneys  were 
called  in  without  asking  either  one  of  us  to  assist. 

Judge  Frear.  We  have  sometimes  asked  the  circuit  judges,  and 
thev  Imve  been  busy  or  were  engaged. 

tfudge  Gear.  Did  you  ever  ask  me  to  sit  and  I  said  I  was  busy  ? 

Judge  Frear.  I  can't  remember.     I  know  you  have  sat  with  us. 

Judge  Gear.  You  made  the  statement  that  sometimes  we  were  bu^ 
and  could  not  sit.  I  have  often  wondered  why  it  was  that  the  circuit 
judges  were  not  called  in.  Do  yoxx  know  of  any  reason?  Do  you 
remember  of  ever  asking  me  to  sit? 

Judge  Frear.  You  have  not  been  on  the  bench  a  great  while  and 
you  have  been  absent  from  the  Territory  a  great  deal. 

Judge  Gear.  I  have  been  on  the  bench  over  a  year. 

Judge  Frear.  But  you  have  been  absent. 

Judge  Gear.  Is  it  not  true  that  I  have  been  in  the  country  the  great 
portion  of  the  time? 

Judge  Frear.  In  some  cases  you  have  taken  part  as  judge.  I  think 
there  are  very  few  cases  in  which  you  could  sit  where  we  have  not 
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called  in  the  circuit  judges.  Many  of  the  cases  came  up  when  the  cir- 
cuit judges  were  holding  term. 

Judge  Gear.  Mr.  Chief  Justice,  is  it  not  a  fact  that  I  have  been 
disqualified  only  in  the  cases  I  heard.  Cases  come  up  from  all  over 
the  islands  and  from  Judge  Humphreys's  court,  where  I  would  not  be 
disqualified. 

Judge  Freab.  There  have  been  very  few  cases  in  which  substitutes 
have  ^en  called  in. 

Judge  Gear.  You  say  we  have  been  busy. 

Judge  Freab.  That  is  one  reason. 

Judge  Gear.  Is  there  any  other  reason? 

Judge  Frear.  One  reason;  because  you  were  disqualified  in  a  great 
many  cases. 

Judge  Gear.  Any  other  reason? 

Judge  Frear.  Other  reasons;  you  have  been  busy. 

Judge  Gear.  Do  you  know  any  cases  in  which  I  have  been  busy 
and  could  not  sit? 

Judge  Frear.  I  know  there  have  been  cases  in  which  the  circuit 
judges  could  not  sit.     I  don't  remember  about  jour  particular  case. 

Judge  Gear.  Is  it  not  a  fact,  Mr.  Chief  Justice,  tnat  the  court  has 
not  asKed  either  Judge  Humphreys  or  myself,  except  in  one  or  two 
cases^  but  that  you  have  called  in  members  of  the  bar  without  asking 
the  circuit  court  judges,  as  contemplated  by  law? 

Judge  Frear.  That  is  not  the  intention  of  the  court.  During  a 
busy  time  Judge  Humphreys  spoke  to  me  on  this  subject,  approving 
the  course  in  not  callingjn  the  circuit  judges  when  they  were  so  busy. 

Senator  Miichell.  We  are  very  much  obliged. 

Robert  Wiloox,  recalled. 

Mr.  Wilcox.  I  want  to  bring  to  the  attention  of  the  committee  and 
citizens  the  so-called  crown  lands.  Ever  since  1872  the  crown  lands 
have  been  inalienable.  At  the  time  of  the  monarchy  parties  wanted  a 
a  little  piece  of  land,  and  there  was  nothing  there  but  drv  land,  and 
they  fence  it  up  and  pay  the  rent  under  the  monarchy,  and  lately  the 
Territorial  government  he^^e  take  the  land  from  them  without  notify- 
ing them  and  giving  in  exchange  the  benefit  of  the  rapid  transit,  that 
is  the  road  to  Wai^iki,  with  this  already  60  feet  they  added  40  feet 
more  for  the  benefit  of  the  rapid  transit  to  freeze  out  the  tramway, 
making  a  monopoly  of  the  rapid  transit  and  take  away  the  homes  of 
these  poor  people.  Their  homes  are  taken  from  them  and  given  to 
the  rich  estate  of  Kapiolani,  Limited,  to  drive  them  out  of  the  land,  and 
of  course  exchange  of  land  has  to  be  sent  over  to  Washington  to  be 
approved.  What  I  want  to  recommend  to  the  commission  is  to  stop 
the  approval  of  this  land  from  the  Interior  Department  or  the  Presi- 
dent ox  the  United  States. 

Also  in  Maui  the  political  management  of  this  government  give 
lands  to  lease  without  advertising.  A  big  tract  of  laud,  7,000  acres, 
Kanaiu.  The  natives  there,  10  families  bom  there  and  lived  there. 
They  asked  me  to  go  around  and  see  the  political  bosses  of  the  present 
government,  they  were  bothering  them  and  have  their  horses  put  in 
tne  pound  and  all  that,  which  I  ask  the  superintendent  of  public 
worl^  here,  James  Boyd,  if  I  might  put  that  land  up  at  auction,  at 
least  come  in  and  take  a  nand.  He  told  me  the  property  was  already 
a  part  of  this  Hulapalakua.     I  go  now  to  the  fact  nere,  these  people  are 
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going  to  be  deprived  of  home,  when  they  have  been  here  over  thirty 
years.  The  governor  never  notified  them.  It  is  all  the  widening  of 
this  Waikiki  road. 

I  want  to  call  attention  to  the  building  of  the  wharf.  Employed 
Hackfeld  to  build  $100,000  wharf,  and  the  governor  say,  I  was  told, 
promised  them  to  be  paid  by  the  next  legislature.  Now,  I  want  to 
oall  attention  to  that  because  I  think  the  legislature  here  has  no  right 
to  pay  for  any  wharf.  It  ought  to  be  built  by  the  Federal  Govern- 
ment.   This  1  want  to  call  to  the  attention  of  tnese  persons. 

Senator  Mitchell.  Have  you  a  statement  in  writing  that  you  wish 
to  read? 

Mr.  WiLOOX.  I  will  furnish  a  statement  in  writing. 
.    First,  those  people  that  are  on  lands  and  bothered.     Senator  D. 
E[alauokalani,  their  home  taken  away  from  them,  and  N.  W.  Holi  and 
Mrs.  N.  W.  Holi,  the  widow  went  there  in  1868,  and  Mrs.  Kaahanui 
in  1872,  and  their  homes  are  taken  away  from  them.     [Beads:] 

**Toihe  honorable  subcommiUee  of  the  Uniied  SUUes  Senate  CommUtee  on  Pacific  Idandi 

and  Porto  Rico: 

GENTLEmcN:  Among  the  existinfi;  need  and  more  nif^t  neoessities  of  this  Terri- 
tory, which  I  deem  it  important  that  your  honorable  committee  should  investigate 
ana,  with  your  recommendation  thereupon,  report  to  Congrese,  are  the  following: 

1.  Some  speedy  provision  by  GonfresB  for  payment  of  the  fire-claims  awards  to 
the  sufferers  by  the  great  fires  in  Honolulu,  during  the  reign  of  the  bubonic  plague 
in  January,  1900. 

The  whole  truth  of  it  is  this  Chinatown  is  a  sore  eye  to  the  people 
here.  The  white  element  say  that  it  ought  to  be  burned  down  any- 
way because  it  was  Chinatown.  I  do  beueve  it  is  the  whole  thing.  A 
Chinaman  told  me  that  the  day  they  put  fire  to  that  place  there  they 
told  him  a  windy  day  they  wanted.  The  board  of  health  told  them, 
is  it  that  day,  and  say  they  want  a  windy  day  and  that  is  the  whole 
thing — to  burn  that  part  of  town — they  had  in  their  mind,  because 
Chinatown  was  a  sore  eye  and  drive  the  Chinese  outside  of  the  town 
because  Honolulu  is  growing  and  they  do  not  want  Chinatown  there, 
for  it  is  a  sore  eye  to  them.     I  believe  that  is  the  whole  thing. 

Senator  MrroHEix.  Well,  Mr.  Wilcox,  do  you  think  Congress  ought 
to  pay  these  claims? 

Mr.  Wilcox.  I  think  they  ought  to  pay  them  because  they  are  poor 
people,  sir.    These  people  squander  $800,000  of  government  money. 

Senator  Mitchell.  That  is  not  the  question.  There  is  now 
$1,000,000,  $1,600,000  reported  by  these  commissioners.  What  is 
your  opinion.  Should  Confess  pay  these  claims  or  not? 

Mr.  Wilcox.  Well,  I  thmk  they  ought  to  help  this  Territory.  They 
are  poor  npw.  They  have  done  nothing  and  could  do  nothing.  They 
are  poor  people. 

Senator  Mitchell.  Do  you  think  the  fire  was  simply  the  result  of 
a  disposition  to  get  rid  of  Chinatown,  or  was  it  the  result  of  an  honest, 
straightforward  effort  to  stop  the  plague? 

Mr.  Wilcox.  Well,  to  stop  the  plague;  but  it  burned  Chinatown  at 
the  same  time.  That  is  my  opinion,  my  belief.  I  was  away  at  the 
time  that  was  burned.  I  was  in  Washington  working  for  the  fran- 
chise of  the  Hawaiians,  trying  to  oppose  that  conunission  which  was 
trying  to  disfranchise  them  and  keep  them  from  voting. 

2.  The  erection  of  a  suitable  Federal  building  in  the  dty  of  Honolulu,  for  the  pur- 
poses of  a  Federal  court,  post-offloe,  custom-house,  and  the  other  usual  and  mciaent 
Federal  offices. 


HAWAHAN  INVE8TIOATION.  523 

Snch  baildin^  ahoald.  in  my  judnnent,  coet  $1,000,Q00;  and  should,  for  porpoees 
of  Y>oth  convenience  and  economy,  be  erected  at  the  northwest  comer  of  the  grounda 
ot  the  present  ezecntive  building;  and  I  invite  the  attention  of  vour  conmiittee  to 
the  desirability  of  that  location  aa  a  site  for  such  building,  for  tne  reasons  I  have 
named. 

Senator  Mitchell.  Is  that  public  property  ? 

Mr.  WiLOOx.  Yes;  public  lands.  In  the  government  report  they 
recommend  a  little  piece  down  here,  270  feet  one  side  by  150  feet, 
probably  belonging  to  three  or  four  private  parties.  There  is  a  map 
of  the  governors  report  here.  That  is  the  reason  that  I  call  the  atten- 
tion to  the  location  here. 

3.  That  the  land  laws  of  the  United  States  be  extended  to  this  Territory^  with  a 
modification  that  40  acres  shall  constitute  a  homestead. 

For  the  purpose  of  such  a  provision,  and  of  suitably  adapting  it  to  the  conditions 
of  this  Territory,  I  would  recommend  that  the  Commissioner  of  Public  Lands  at 
Waahington,  D.  C.,  be  empowered  and  directed  to  send  experts  to  this  Territory  to 
make  all  neceaaary  investigation  of  the  subject,  and  report  the  result  of  such  investi- 
gation to  Congress. 

What  I  want  to  call  attention  to  is  this — to  our  President's  message, 
page  23  of  the  message  of  the  President  of  the  United  States.  The 
middle  class  of  people  here  support  that  message,  and  the  Home  Rulers 
uphold  homesteadine.  Of  course  the  su^r  men  don't  like  it,  because 
tney  want  to  make  uiis  a  country  for  rich  men  alone  and  coolies  and 
Chinamen  and  Asiatics.  They  don't  want  an^  white  men  here,  no 
Americans.  This  country  has  about  90,000  Asiatics — 60,000  Japanese 
and  30^000  Chinese.  I  had  a  long  talk  with  the  Land  Commissioner 
at  Washington.  They  could  take  care  of  our  land  here  l)etter  than  we 
could.  Our  people  here  make  political  use  of  these,  giving  the  sup- 
porters of  the  political  managers  leases  without  advertising,  and  none 
of  the^e  poor  people  can  get  the  lands. 

The  area  of  the  government  lands  is  a  little  over  2,000,000  acres — 
6,449  square  miles  alto^ther — and  the  best  land,  of  course.  About 
the  time  of  the  grand  division  of  land — when  they  divided  first — the 

E)vemment  lands  were  about  194,600  acres,  crown  lands  984,000, 
nd  of  the  chiefs  1^619,000,  kuleana  land  given  to  the  common  peo- 
ple, 28,600 — altogether,  4,286,000  acres.  lately,  after  the  overthrow 
of  the  Queen,  Mr.  Damon,  minister  of  finance  of  the  government  land 
under  the  provisional  government,  called  the  sui-veyor-general  to  give 
an  estimate  of  the  government  land  left,  and  the  result  came  this  way, 
what  I  stated,  4,286,000.  Now,  the  approximate  land  left  to  the  gov- 
ernment, after  the  overthrow  in  1894,  is  only  828,000  acres. 

The  corporations,  etc.,  who  came  here  and  built  su^r  plantations 
under  the  reciprocity  treaty  hold  1,963,600  acres.  Besides  this,  in  fee 
simple,  they  got  nearly  all  the  government  land  in  their  hands  in  long 
leases.  Now,  I  submit  that  all  this  land  in  the  hands  of  a  few  men — 
60  corporations,  with  2,000,000  acres  in  their  hands  in  fee  simple. 
The  other  2,000,000  of  land,  little  less  than  2,000,000,  is  in  their  hands 
on  long  leases,  and  they  don't  want  anybody  to  go  onto  this  land.  I 
want  to  call  the  attention  of  the  commission  to  recommend  to  the  land 
commissioner  to  get  at  it  here  and  to  send  an  expert  to  investigate 
this,  so  that  as  soon  as  the  leases  expire  to  cut  up  this  land  into  home- 
steads of  40  acres  or  a  little  less,  according  to  valuation.  The  lands 
here  are  very  valuable.  The  su^r  land  in  this  country  is  limited  to 
100,000  acres,  the  valuation  running  from  $500  to  $2,000  per  acre.  I 
could  prove  to  your  conunission  by  the  report  of  Dr.  Staoba,  sent  out 
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here  by  the  Agricultural  Department,  the  valuation  of  the  sngar 
lands.  The  rice  land  is  limited  to  only  10,000  acres.  Coffee  land 
only  6,000  acres.  The  sugar  land  is  at  an  elevation  of  10  feet  up  to 
2,000  feet,  and  above  that  no  cane  will  grow.  They  can  grow  coffee 
up  to  3,000  feet. 

Dr.  Stubbs  here,  on  page  58  of  his  report,  gives  the  statistics.  In 
the  report  of  the  Olaa  sugar  plantation,  on  page  12,  I  will  read. 

Senator  Foster.  How  do  you  arrive  at  the  cost  value  of  sugar? 

Mr.  Wilcox.  The  market  at  San  Francisco. 

Senator  Foster.  Based  on  the  San  Francisco  market? 

Mr.  Wujcox.  Yes. 

Senator  Foster.  What  is  the  price  in  San  Francisco? 

Mr.  Wilcox.  Buns  between  3  cents — sometimes  4i  cents. 

Senator  Foster.  What  is  it  now? 

Mr.  Wilcox.  Now,  I  think,  3  cents.     A  little  more  than  3  cents. 

Senator  Foster.  How  long  since  it  sold  for  4  cents? 

Mr.  Wilcox.  Some  time  ago. 

Senator  Foster.  This  year? 

Mr.  Wilcox.  This  year  a  little  below.  Came  down  nearly  to  3 
cents. 

Senator  Foster.  Did  it  sell  for  4  cents  last  year? 

Mr.  Wilcox.  Not  last  year.  Way  back  from  that,  all  these  sugar 
lands  were  making  a  profit.  Of  course,  these  lands  are  very  valuable 
where  they  have  sugar.     I  am  not  against  the  sugar  industry. 

Senator  Mitchell.  Do  you  know  what  it  costs  to  get  sugar  from 
the  plantations  to  San  Francisco? 

Mr.  Wilcox.  By  sailing  vessel,  net  cost?  And  in  the  States  on  the 
railroad,  it  costs  something  there. 

Senator  Mitchell.  Well,  you  don't  go  very  often  on  the  railroad. 

Mr.  Wilcox.  Some  go  by  ship  from  here  to  San  Francisco,  and 
some  go  to  New  York  by  ship. 

Senator  Mitchell.  New  x  ork,  estimate  on  what  profits  are  bein 
made.  What  all  do  you  consider  is  the  cost  of  production  an 
transportation? 

Mr.  Wilcox.  Well,  I  got  the  cost  given  by  Dr.  Stubbs  and  the 
managers  of  the  plantations,  nearly  $300  per  acre,  and  a  yield  of  10 
tons  an  acre  average,  and  at  that  time  the  price  was  $60,  and  at  $10 
makes  $600,  making  a  profit  of  $300. 

Senator  Mitchell.  In  that  $300  is  the  cost  of  transportation 
included? 

Mr.  Wilcox.  No.     Suppose  we  put  in  $100,  which  is  very  high. 

Mr.  Thurston.  I  understand  it  costs  $16  to  $17  a  ton. 

Mr.  Wilcox.  One  hundred  and  seventy  dollars  to  New  York,  10 
tons. 

Judge  Humphreys.  Dr.  Stubbs  gives  a  little  less  than  $5  a  ton  to 
produce  sugar. 

Mr.  Wilcox.  I  think  so. 

Judge  HuitfPHREYS.  That  would  leave  an  enormous  profit,  even 
granting  that. 

Mr.  Wilcox.  Of  course,  the  land  is  limited  in  area,  100,000  acres, 
according  to  Dr.  Stubbs,  and  on  these  100,000  acres  about  40,000  men 
were  employed.  That  explains  the  valuation  of  this  land.  Then  the 
wet  land — taro  land  and  rice  land.  To-day  there  is  about  10,000  acres 
in  rice  and  1,000  in  taro.     Even  at  that  they  make  out  of  the  taro  land 
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where  they  make  poi  between  300  bags  up  to  600  bags  per  acre.  At 
1  i^eut  on  an  average  of  450  that  would  make  $^50  they  make  an  acre. 
(>f  course  there  are  expenses.  One  man  can  take  3  acres  of  taro.  A 
Chinaman  at  $12  and  96  a  month  for  rations  makes  $18,  and  fifteen 
months  is  the  longest  for  taro.  Even  taro  land  is  very  valuable. 
Dr.  Stubbs  has  got  it  here.  That  is  the  reason  I  state  in  my  i>aper 
that  we  ought  to  get  an  expert  out  here  for  the  wet  land,  which  the 
native  prefers.  I  know  on  Maui  my  constituents  asked  me  when  a 
lease  on  70  acres  was  nearly  expired,  which  the  sugar  plantation  had, 
for  the  lands  to  be  divided  into  1-acre  pieces.  One  acre  of  cane  land 
would  support  a  family.  The  government  wants  to  give  all  those 
lea5>e^  to  tne  sugarmen.  They  have  got  no  interest  in  the  people 
here.  My  idea  is  when  these  leases  expire  to  cut  them  up  into  farms 
for  American  farmers,  young  men  20  to  30  years.  We  nave  got  the 
lH*st  climate  down  here.  The  climate  was  cold  when  I  was  in  Wash- 
ii)<rton.  This  talk  that  white  men  could  not  work  in  the  sugar  cane  is 
all  nonsense.  It  is  not  so  hot  as  it  is  in  Washington  when  it  gets  hot. 
Of  course,  we  have  it  all  the  year  round,  always  the  same;  that  is  the 
trouble.  I  believe  the  Chinese  is  the  best  laborer  we  have  got.  We 
ba\  e  got  100,000  Japanese.  They  won't  work  on  the  plantation.  They 
work  six  months  and  then  they  get  out. 

St»nator  Mitchell.  Are  you  m  favor  of  any  change  in  the  immi- 
gration laws? 

Mr.  AViLOOX.  Well,  I  favor  if  the  people  help  me  first  to  get  the 
homestead  open,  first  be  settled  by  the  settler  and  then  the  laborer. 

Senator  Mitchell.  I  thought  you  were  going  to  say  if  they  helped 
you  to  get  elected. 

Mr.  Wilcox.  Another  point  here  on  my  paper: 

4.  That  the  leper  colony  at  Kalaapapa,  on  the  island  of  Molokai,  be  taken  under 
tlie  i-are,  control,  and  maintenance  of  the  Federal  Government  as  a  re8er>'ation  for 
leprous  persomi,  under  the  direction  of  the  Secretary  of  the  Treasury,  but  that  no 
leprous  pennons  other  than  those  of  the  mainland  of  the  United  States  and  of  this 
Territory  be  allowed!  on  such  reservation. 

Because  we  don't  want  lepers  from  the  Philippine  Islands- 


Mr.  THURi^TON.  Do  you  want  them  to  come  from  the  United  States  ? 

Mr.  Wilcox.  In  the  United  States  there  are  only  300. 

Mr.  Thurston.  You  want  them  brought  down  here  i 

Mr.  Wilcox.  Brought  down  here;  the  whole  thing  up  there;  they 
ffet  no  care  there.  The  last  legislature  when  they  go  up  there  find 
thev  have  rotten  salmon,  rotten  bread,  rotten  clothes,  and  a  store  there 
built  so  that  the  board  of  health  make  10  per  cent  out  of  it. 

Senator  Mitchell.  What  are  the  findings  of  the  committee? 

Mr.  Wilcox.  That  is  the  report  of  the  committee.  Each  person 
was  sworn  and  answered  questions,  and  this  is  the  whole  report  of  the 
<*ommittee,  last  legislature,  and  I  know  the  fact. 

Judge  Hl^phrets.  Isn't  it  a  fact  that  that  store  is  run  over  at 
Molokai  so  that  merchants  can  unload  shelf -worn  goods  onto  this  >tore  i 

Mr.  Wilcox.  Thev  have  always  done  it.  I  know  some  members  of 
the  board  of  health  do  that  and  send  up  bad  things  to  the  poor  lepers 
and  charge  them  full  prices. 

Judge  Humphreys.  Is  that  not  the  reason  the  local  government 
wish  to  I'etain  conti"ol  i 

Mr.  Wilcox.  I  don't  believe  in  the  board  of  health  being  in  buni- 
ness,  and  I  know  not  this  board  of  health,  but  ones  before,  and  I  say 
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political  managers  of  the  government  here  and  the  board  of  health  do 
this.  It  is  not  the  only  objection.  There  is  another  objection.  I 
say  the  natives  dread  this  place  being  under  the  board  of  health. 
They  have  no  confidence  in  the  president  of  the  board  of  health,  the 
natives  have  not. 

Since  the  beginning  of  the  board  of  health,  since  the  segregation  of 
the  lepers  there,  there  have  been  about  40,000,  and  it  is  just  the  same 
to-day,  1,000  every  year — never  any  decrease.  They  never  mind  the 
people  here,  most  or  them.  They  look  upon  the  doctor  of  the  board 
of  health  and  they  think  he  vaccinates  the  children  with  leprosy — puts 
leprosy  in  their  cliildren.  Parents  here  good  and  clean,  the  children 
vaccinated  in  the  school,  and  they  turn  out  lepers.  You  can  blame  the 
doctors  of  the  board  of  health.  The  lepers  nave  no  confidence  in  the 
present  government.  They  think  that j)lace  is  kept  up  for  the  benefit 
of  this  board  of  health,  for  gou^ng  f  100  a  year  on  the  leper.  To 
save  all  this  trouble,  I  believe  it  is  the  whole  thing,  the  opinion  there 
that  the  United  States  will  see  that  the  poor  leper  is  well  taken  care  of. 
They  will  build  a  hospital  there,  and  tne  United  States  is  a  big  Gov- 
ernment, not  like  this  one-horse  concern  here,  and  they  will  see  that 
the  poor  leper  is  well  taken  care  of.  This  is  my  belief.  I  know  all 
the  natives  are  scared  of  that  place,  scared  of  these  people,  scared 
of  the  board  of  health.  When  we  have  got  a  municipal  government, 
then  we  will  have  a  board  of  health  from  the  people,  and  not  one 
appointed  either  by  supporters  of  the  government  or  political  mana- 
gers and  all  that.  We  can  not  blame  them  making  money.  They 
make  money  out  of  the  leper — out  of  anything. 

5.  That  the  light^house  system  of  this  Territory  be  taken  under  the  direction  of 
the  Secretary  of  the  Treasury,  and  be  made  part  of  the  mainland  sjrstem. 

Senator  Mitchell.  We  all  agree  to  that. 
Mr.  Wn.cox: 

6.  That  the  War  Department  be  directed  to  send  its  ensineers  to  sunrey  the  harbors 
of  this  Territory  and  to  famish  that  Department  and  Congress  with  estimates  for 
dredging  the  same  and  constructing  necessary  breakwaters. 

7.  That  a  revenue  cutter  be  provided  for  this  Territory,  at  a  cost  of  $250,000. 

Senator  Mitchell.  Anything  else? 

Mr.  Wilcox.  No.  My  great  idea  is  to  get  this  land  system  so  all 
the  people — native,  white,  and  every  American  citizen  of  this  country— 
can  nave  land,  and  not  as  it  is  now,  in  the  hands  of  a  few  men.  In  Kauai, 
Eapaa,  Crown  land,  some  thousand  acres,  the  lease  is  nearly  expired. 
I  know  if  it  be  left  to  the  Government  it  will  not  be  cut  up  ana  auc- 
tioned off  to  the  poor  man,  but  will  go  into  the  hands  of  the  sugar 
Plantations.  Those  lands  ought  to  be  opened  up  to  American  citizens. 
*he  Hawaiians  want  land,  these  poor  women  and  men,  and  the  gov- 
ernment here  just  takes  it  away,  and  for  the  benefit  of  widening  the 
road  for  the  benefit  of  a  private  company. 

Judge  Humphreys.  Is  there  not  a  law  here  under  which  a  private 
corporation  can  exercise  the  right  of  eminent  domain;  is  it  not  a  fact 
that  that  is  a  law  i  Has  not  the  Kapid  Transit  the  right  of  control,  and 
is  not  the  Hawaiian  government  making  these  transiers  to  put  control 
in  the  hands  of  its  supporters? 

Mr.  Wilcox.  Yes.    They  widened  that  road. 

Judge  Humphreys.  Did  the  legislature  provide  for  it? 

Mr.  Wilcox.  That  is  not  necessary. 
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Judg^  HuMFHBETS.  Has  the  legislature  provided  for  it! 

Mr.  liViLOOX.  No,  the  legislature  did  not  provide  for  it;  and  this  big 
wharf — they  say  the  legislature  will  have  to  pay  that. 

Judge  HuMPHBETS.  Was  the  building  of  that  wharf  let  at  public 
aactiont 

Mr.  Welcox.  Not  at  all.  Private  party  and  private  money,  expect- 
ing to  be  repaid  from  the  Territorial  legislature.  That  was  given  to 
the  government  supporters.    There  was  an  exchange. 

Judm  HuMPHBETS.  Will  you  name  the  men? 

Mr.  Wiixx>^.  I  know  they  are  supporters  of  the  present  government 

Judge  Humphreys.  Who  are  they? 

Mr.  vVnxxDX.  I  don't  know  their  names. 

Judge  Humphreys.  Do  you  know  the  president? 

Mr.  iVruxjx.  You  see  the  company — they  give  a  list  of  names. 

Mr.  W.  O.  Smith.  I  know  this  matter  that  you  refer  to,  I  think — 
this  matter  of  exchange  from  Dr.  Raymond.  It  was  not  an  exchange. 
You  are  mistaken.  It  was  for  the  widening  of  a  street  over  here  and 
had  nothing  to  do  with  the  Rapid  Transit. 

Mr.  WiLOOX.  In  exchange  it  was  leased  to  him  without  being  put  up 
at  auction. 

Mr.  Smith.  I  drew  the  papers  myself. 

Mr.  Wilcox.  Not  only  that,  the  water  right  to  the  Polipoli  of  the 
natives  there  was  given  to  private  parties. 

Mr.  Smith.  In  regard  to  the  Polipoli  matter,  don't  you  know  the 
water  right  of  Eaneoli,  that  they  have  a  license  to  develop  that  water 
on  the  express  condition  of  maintaining  suitable  places  for  cattle  and 
animals? 

Mr.  Wilcox.  This  land  has  been  taken  from  the  natives  and  given 
to  this  man  Raymond. 

Mr.  SifiTH.  Have  you  examined  the  papers?  The  government  has 
the  right  to  take  it  over  at  any  time. 

Mr.  Wilcox.  I  don't  know.  The  political  managers  and  Dr.  Ray- 
mond are  concerned. 

Judge  Humphreys.  Do  you  know  a  case  like  this:  A  supporter  of 
the  government  has  bought  a  narrow  strip  of  land  in  Honolulu  which 
is  of  no  practical  use  or  purpose  whatever  and  has  exchanged  that 
narrow  strip  of  land  for  country  land  of  a  large  area? 

Mr.  Wilcox.  Yes;  that  is  the  reason  I  want  an  officer  here  to  inves- 
tigate all  this. 

Judge  HuBfPHREYS.  Is  it  not  a  fact  that  by  exchanging  a  little  bit  of 
insignificant  land  in  Honolulu  supporters  of  the  government  have  got- 
ten a  large  and  valuable  piece  of  land  in  the  country? 

Mr.  Wilcox.  That  is  what  they  are  doing. 

Judge  HuMPHBEYS.  Under  the  g^uise  of  making  an  exchange? 

Mr.  W^iLCOX.  We  could  not  get  it  because  we  are  not  supporters  of 
the  government. 

Dr.  C.  B.  Wood.  Mr.  Wilcox,  you  stated  that  somebody  whom  you 
designated  as  "they"  deliberately  chose  a  windy  day  because  "they" 
wished  to  bum  the  whole  of  Chinatown.    Who  do  you  mean  by '  *  they  ? " 

Mr.  Wilcox.  I  said  a  Chinaman  told  me. 

Dr.  Wood.  Did  the  Chinaman  tell  you  who  he  meant  by  "they?" 

Mr.  Wilcox.  "They"  means  the  board  of  health.  They  knew  it 
was  a  windy  day.    I  was  told  that. 

Dr.  Wood,  xou  didn't  say  definitely  who  "they"  waa. 
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Mr.  WiLOOx.  "They"  means  the  board  of  health. 

Senator  Foster,  Simply  told  you  by  the  Chinaman? 

Mr.  Wilcox.  Yes;  the  Chinaman  told  me. 

Senator  Foster.  Took  advantage  of  a  windy  day,  wanted  a  windy  day  ! 

Mr.  Wilcox.  It  seems  so.  I  know  well  it  was  a  sore  eye  to  the 
people  here,  this  Chinatown.  Of  course  the  bubonic  plague  was  in  a 
little  place. 

Senator  Mitchell.  You  said  simply  what  some  Chinaman  told  you? 

Mr.  Wilcox.  Some  Chinaman  told  me.  I  was  not  here.  I  was  in 
the  United  States  at  the  time  they  burned  down  the  place. 

Francis  M.  Hatch,  sworn. 

Mr.  Hatch.  Age,  50  years;  residence,  Honolulu;  occupation,  attor- 
ney at  law. 

Senator  Mitchell.  How  long  have  you  lived  in  the  islands? 

Mr.  Hatch.  Twenty-four  ^ears,  and  I  have  been  engaged  in  the 
practice  of  law  for  that  time  in  Honolulu. 

Senator  Mitchell.  Have  you  held  any  public  position  in  the 
islands?    If  so,  what? 

Mr.  Hatch.  I  held  no  position  under  the  monarchy.  I  was  a  mem- 
ber of  the  executive  council  of  the  provisional  government  and  minister 
of  foreign  affairs  under  the  republic  of  Hawaii. 

Senator  Mitchell,  Any  other? 

Mr.  Hatch.  1  was  Hawaiian  minister  at  Washington  at  the  time  of 
the  negotiation  of  the  treaty  with  Secretary  Thurman. 

Senator  Mitchell.  Mr.  Hatch,  you  may  make  any  statement  you 
wish. 

Mr.  Hatch.  I  wish  to  give  my  opinion,  gentlemen,  on  the  necessity 
for  a  third  judge  for  the  circuit  court.  Certainly,  in  my  opinion, 
there  is  a  great  necessity  for  three  judges  in  this  first  circuit.  When 
I  first  came  to  Honolulu  there  was  one  court,  a  supreme  court  of  three 
judges.  They  each  exercised  jurisdiction  and  sat  en  banc  to  deter- 
mine appeals  and  questions  of  law,  but  all  three  judges  were  available 
for  chambers,  probate,  equity,  and  trial  of  causes,  and  the  three 
judffes  were  kept  busy,  even  with  the  amount  of  business  which  existed 
at  that  time. 

Senator  Burton.  Did  they  also  have  jurisdiction  of  appeals  from 
the  courts  of  the  other  islands? 

Mr.  Hatch.  They  did.  The  business  increased  many  fold  since 
that,  twenty-four  years  ago.  As  it  is  to-day,  I  consider  that  it  would 
be  a  great  public  aetriment  if  we  only  had  two  judges  in  the  circuit 
court  of  the  first  circuit.  I  think  not  only  would  a  deadlock  ensue, 
but  that  the  condition  would  get  very  bad.  The  accumulation  of 
business  has  been  great.  We  need  during  term  time  at  least  one 
judge  who  has  sole  time  devoted  to  criminal  cases  and  another  judge 
whose  sole  time  is  devoted  to  civil  cases,  and  another  judge  on  pro- 
bate and  equity  matters,  all  sitting  together  at  one  time. 

Senator  feuBTON.  You  mean  sitting  together? 

Mr.  Hatch.  Sitting  at  the  same  time  in  independent  departments, 
with  the  possibility  of  having  two  judges  trying  civil  cases  at  the  same 
time  and  that  the  third  judge  would  try  criminal  cases,  if  necessary; 
but  having  only  two  judges  there  would  be  opportunity  to  try  only 
cases  of  one  nature  during  that  one  term.  That  is  not  the  condition 
which  we  ought  to  be  in.     If  that  is  the  law  it  ought  to  be  changed. 
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It  was  not  considered  to  be  the  law  some  time  ago.  Judges  held  two 
courts  at  the  same  time  in  separate  departments.  There  is  a  great  deal 
of  chambers  work.  The  equity  cases  equal  at  least  in  importance  the 
cases  that  come  before  the  law  court  here.  Most  important  litigation 
cases  come  up  in  equity  form,  and  it  must  be  borne  in  mind  ttuit  the 


act  the  business  so  that  matters  should  not  be  tied  up.  If  we  have 
only  two  judges  trying  jury  cases,  one  civil  and  criminal,  we  need  one 
more  judge  to  trv  equity  and  probate  and  injunction  matters.  A  pro- 
hate  jud^  should  be  always  available  without  compelling  parties  to 
wait  around  for  the  judge  in  between  hours  or  after  nours.  My 
opioion  is  that  there  is  enough  business  at  present  to  warrant  the 
appointment  of  three  circuit  iudges  for  this  island. 

Senator  MircHELii.     Anything  further?    Any  questions? 

Senator  Bcbtok.  How  could  three  judges  do  any  more  than  one 
judee  now,  when  only  one  judge  can  sit  at  a  time? 

Mr.  Hatch.  1  don't  think  that  is  the  proper  view  of  the  law  mysellf . 

Senator  Burton.  That  is  true,  is  it  not  f 

Mr.  Hatch.  Yes;  I  think  the  leg^lature  should  change  that.  I 
think  that  the  legislature  should  provide  that  these  three  judges  could 
hold  independent  sittings  to  try  ]ury  cases  in  such  cases  as  need  to  be 
tried. 

Senator  Bubton.  If  you  had  two  judges  sitting  all  the  time  and  at 
one,  don't  you  think  they  could  discharge  the  work  here? 

Mr.  Hatch.  I  do  not. 

Senator  Bubton.  Then  you  have  very  much  more  work  for  your 
inferior  courts  here  than  other  communities,  do  you  not? 

Mr.  Hatch.  I  am  talking  about  this  community.  I  do  not  know 
anything  about  others. 

Senator  Bubton.  Are  you  not  familiar  with  anywhere  else? 

Mr.  Hatch.  I  have  been  here  twenty-five  years,  and  where  I  was 
before  that  the  system  was  entirely  different.  I  could  only  compare 
my  native  State.     I  have  never  practiced  anywhere  else. 

Senator  Bubton.  Well,  you  have  a  supreme  court  here.  This  is 
practically  the  capital  of  the  Hawaiian  Islands? 

Mr.  Hatch.  It  is. 

Senator  Bubton.  You  have  about  60,000  constituents.  Now,  what 
number  of  new  cases  are  filed  in  the  circuit  court  per  annum? 

Mr.  Hatch.  I  have  not  the  statistics  at  hand. 

Senator  Bubton.  Well,  there  are  not  more  than  400  new  cases  per 
year? 

Mr.  Hatch.  Certainly  not. 

Senator  Bubton.  The  average  time  of  a  case  in  a  court,  a  long  aver- 
age, would  be  a  day? 

Mr.  Hatch.  No;  I  don't  think  so.  Translations  take  a  great  deal  of 
time. 

Senator  Bubton.  More  than  a  day  average? 

Mr.  Hatch.  Yes;  we  have  witnesses — Hawaiian,  Chinese,  Japanese, 
and  Portuguese,  as  well  as  Spanish.  We  need  plenty  of  time.  It  has 
more  than  once  happened  that  in  all  one  term  or  court  there  were  only 
criminal  cases,  and  not  one  civil  case  has  been  heard. 

Senator  Bubton.  That  was  the  case  this  last  term  ? 
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Mr.  Hatch.  Yes;  any  teim  it  can  be,  not  one  case  heard. 

Senator  Bukton.  Were  the  civil  cases  ready  for  trial — pressed  for 
trial? 

Mr.  Hatch.  Could  not  be.    There  is  only  one  judge  sitting. 

Senator  Burton.  That  was  the  reason? 

Mr.  Hatch.  Yes. 

Senator  Foster.  Criminal  cases  have  the  preference? 

Mr.  Hatch.  They  are  entitled  to  a  speeay  trial  under  the  consti- 
tution. 

Senator  Burton.  The  judges  of  these  courts,  one  just  gone  out  and 
one  still  in,  have  said  that  two  judges  could  try  all  of  these  cases  and 
have  time  to  spare. 

Mr.  Hatch.  I  don't  agree  to  that.  I  have  a  decidedly  different  opin- 
ion.    They  look  at  it  from  a  different  standpoint. 

Senator  Foster.  What  do  you  base  your  opinion  on? 

Mr.  Hatch.  On  my  own  individual  experience. 

Senator  Burton.  It  you  had  a  local  government  here  you  would 
have  a  probate  court? 

Mr.  Hatch.  No,  I  would  not;  I  think  the  system  we  have  is  the 
best  system.  There  is  not  enough  business  for  a  probate  judge  alone 
exercising  only  probate  jurisdiction.  I  think  it  a  very  economical 
arrangement  to  be  able  to  keep  three  judges  at  work  on  any  class  of 
business  that  may  arise;  equity  business  or  term  business. 

Senator  Burton.  You  Know  that  is  entirely  different  from  the 
mainland? 

Mr.  Hatch.  I  think  probably  in  some  places. 

Senator  Burton.  Universally? 

Mr.  Hatch.  I  don't  know,  universally;  I  think  this  is  the  best  for  a 
community  of  this  size. 

Senator  Burton.  What  is  the  difference  ?  We  have  communities  of 
this  size  on  the  mainland;  wherein  do  you  differ  here? 

Mr.  Hatch.  I  say,  in  my  opinion,  this  system  is  excellently  adapted 
to  our  local  conditions. 

Senator  Burton.  Why  are  your  local  conditions  any  different  from 
what  they  are  anywhere  else?  It  does  not  require  the  same  amount 
of  learning  to  discharge  business  in  a  probate  court,  and  a  probate 
judge  is  there  at  all  times  for  that  particular  work  and  keeping  the 
work  right  up,  and  it  is  more  economical  to  have  such  a  court  than  to 
have  a  court  of  wider  jurisdiction  and  trial  of  cases,  attend  to  thi:^ 
business. 

Mr.  Hatch.  I  don't  think  it  more  economical;  I  think  it  would  be  far 
from  satisfactory.  I  think  it  is  a  distinct  advantage  to  put  probate 
jurisdiction  on  the  highest  possible  plane.  I  should  not  be  in  lavor  of 
lowering  the  standpoint  of  ability  required  for  a  probate  judge. 

Senator  Burton.  You  think  that  the  experience  that  has  grown  up 
through  long  practice  is  not  best,  the  experience  of  the  mainland 
universally? 

Mr.  Hatch.  Not  for  us. 

Senator  Burton.  When  you  say  for  us,  if  you  can  possibly  do  so, 
tell  why  the  administration  of  law  here  should  be  any  different  from 
the  mainland? 

Mr.  Hatch.  I  think  I  have  given  one  definite  reason  which  should 
answer  the  question.    1  think  it  is  a  distinct  advantage  to  have  a  pro- 
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hate  judee  of  the  highest  judicial  attainments  possible,  and  that  his 
standara  should  be  up  to  that  of  the  circuit  judge. 

Senator  Buision.  Do  you  need  that  here  when  they  don^t  anywhere 
ebe? 

Mr.  Hatch.  We  need  it  here.     I  think  they  need  it  other  places. 

Senator  Bubton.  I  am  asking  why  there  is  any  diflference,  snould  be 
anv  difference  in  the  administration  of  the  law  from  what  it  is  in  the 
mainland  I 

Mr.  Hatch.  I  have  given  you  the  reason  whv  I  have  formed  my  opin- 
ion. I  think  that  the  probate  jurisdiction  should  be  exercised  by  a  jud^ 
of  the  same  ability  as  the  circuit  jud^e.  Having  these  judges,  I  think  it 
id  economical,  as  well  as  distinctly  wise,  that  the  jurisdiction  in  probate 
should  be  exercised  by  the  circuit  judges.  It  is  very  difficult  in  many 
cases  where  there  are  important  estat^  to  distinguish  between  equity 
and  probate.  Many  matters  in  the  administration  of  wills  and  trusts 
get  beyond  the  power  of  probate  judges  almost  without  knowing  it, 
under  the  system  which  prevails  in  the  rest  of  the  United  States. 

Senator  Burton.  How  do  we  find  out  on  the  mainland  when  we  are 
getting  beyond  the  jurisdiction  of  the  probate? 

Mr.  Hatch.  You  find  you  have  to  begin  a  new  proceeding. 

Senator  Burton.  I  am  trying  to  get  you  to  tell  me  why  there  is  any 
difference  here  from  there  is  over  there. 

Mr.  Hatch.  To  trace  it  historically^,  we  have  a  distinct  advance  on 
that  system  of  ecclesiastical  judges  which  prevails  in  England  and  com- 
mon law  judges  and  chancery  law  and  eauity  judges,  to  have  just  one 
juc^e  having  all  these  powers.  I  thiuK  this  is  a  simpler  and  more 
satisfactory  system. 

Senator  Burton.  Your  system  of  jurisprudence  practically  is  in  per- 
fect harmony  with  what  appears  to  be  very  largely  monarchical  instead 
of  republican} 

Mr.  Hatch.  Now? 

Senator  Burton.  Yes. 

Mr.  Hatch.  No. 

Senator  Burton.  Do  you  know  anything  here  republican  ? 

Mr.  Hatch.  Yes. 

Senator  Burton.  What  is  it? 

Mr.  ^  Latch.  1  refer  to  the  organic  act. 

Senator  Burton.  You  may  tdk  about  it,  but  all  you  have  here  that 
is  republican  is  the  election  of  the  legislature  and  the  election  of  the 
Delegate  to  Congress. 

Mr.  Hatch.  "Hie  growth  from  absolute  monarchy  to  that  of  a  repub- 
lic is  a  matter  which  takes  time,  and  it  is  much  better  to  adjust  oneself 
to  the  efforts  of  doing  the  best  thing  possible  than  to  criticise  all  the 
time.     I  would  like  to  see  the  people  work  together  in  harmony. 

Adjournment  until  half  past  2  tnis  afternoon. 

EVENING  SESSION. 

Btron  O.  Clark,  sworn. 

Senator  Mitchell.  State  your  name,  age,  and  residence,  also  occu- 
pation. 

Mr.  Clark.  Age,  47;  residence,  Waihiawa,  Oahu;  occupation^ 
fanner  and  horticulturist. 
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Senator  Mttghell.  How  long  have  you  resided  in  these  islands? 

Mr.  Clask.  Five  years. 

Senator  Mitchell.  Where  did  you  reside  before  coming  to  these 
islands! 

Mr.  Clabk.  California. 

Senator  Mitchell.  Under  what  circumstances  did  you  come? 

Mr.  Clabk.  Came  here  to  secure  a  home. 

Senator  Mitchell.  Were  you  accompanied  by  anyone  I 

Mr.  Clare.  Not  at  first. 

Senator  Mitchell.  Were  you  later? 

Mr.  Clabk.  Yes,  sir;  my  family  came  later. 

Senator  Mitchell.  Did  you  organize  a  colony  for  the  purpose  of 
coming  here? 

Mr.  Clabk.  I  came  here  and  did  organize  a  colony  and  took  a  tract 
of  land. 

Senator  Mitchell.  Apd  they  came? 

Mr.  Clabk.  Yes,  sir. 

Senator  Mitchell.  How  many? 

Mr.  Clark.  About  five  or  six  families  from  California  and  some 
others,  people  already  residing  here,  numbering  13  families. 

Senator  Mitchell.  Americans? 

Mr.  Clabk.  Yes,  sir. 

Senator  Mitchell.  What  did  you  do — take  up  lands  ? 

Mr.  Clabk.  Secured  lands  from  the  Hawaiian  Government — bright- 
of -purchase  leases,  settlement-association  land. 

Senator  Mitchell.  How  many  acres  to  a  family? 

Mr.  Clabk.  It  varied.  We  decided  among  ourselves  to  apportion 
it  according  to  the  size  of  the  families.  There  was  1,300  acres,  and 
it  averaged  about  100  acres  to  a  family. 

Senator  Mitchell.  The  association  took  up  1,300  acres? 

Mr.  Clabk.  Yes. 

Senator  Mitchell.  Divided  it  to  suit  themselves  ? 

Mr.  Clabk.  Yes,  sir. 

Senator  Mitchell.  Could  you  do  that  under  the  law  ? 

Mr.  Clabk.  We  could  take  200  acres  second-class  land. 

Senator  Mitchell.  How  did  you  come  to  take  up  1,300? 

Mr.  Clabk.  Two  hundred  acres  apiece — I  mean  200  acres  to  each 
person.  We  had  1,300  for  13  persons.  It  was  divided  among  our- 
selves according  to  the  size  of  families. 

Senator  Mitchell.  Divided  up  among  the  different  families? 

Mr.  Clabk.  Surveyed  by  the  (jovemment  on  our  request. 

Senator  Mitchell.  To  what  purpose  did  you  put  the  ground? 

Mr.  Clabk.  Largely  last  year  experimental. 

Senator  Mitchell.  What  was  the  result? 

Mr.  Clabk.  We  are  now  planting  pineapples  largely.  Some  small 
farming.  • 

Senator  Mitchell.  Do  pineapples  produce  well  ? 

Mr.  Clabk.  Yes,  sir;  we  are  growing  the  finest  that  have  ever  been 
produced. 

Senator  Mitchell.  What  else  do  you  produce  ? 

Mr.  Clabk.  Well,  we  are  growing  feed  for  our  live  stock,  which 
we  could  not  do  at 'first.  The  land  was  absolutely  worthless  so  far  &s 
production  until  it  had  been  cultivated. 
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Senator  Mitchell.  What  did  you  do) 

Mr.  Clajkk.  Cultivated,  fertilized,  aerated  it. 

Senator  Mitghell.  Irrigated  it? 

Mr.  Clark.  Not  until  the  present.    We  depended  upon  the  rainfall. 

Senator  Mitchell.  NearEwa? 

Mr.  Clabk.  Between  Ewa  and  Waialua,  a  table-land  adjoining  the 
military  reservation. 

Senator  Mitchell.  Do  you  regard  the  effort  to  make  homes  there 
by  the  Americans  a  success? 

Mr.  ChiABK.  Yes,  sir;  unquestionably. 

Senator  MrrcHELL.  Will  yoli,  at  your  leisure,  prepare  a  statement 
and  forward  to  us? 

Mr.  Clabk.  1  will  do  so. 

Senator  Mitchell.  Give  the  matter  full  consideration.  Do  that  aa 
soon  as  you  can. 

Habbt  Juen,  recalled. 

Mr.  Cbeiohton  (representing  Mr.  Juen  as  attorney^.  I  also  desire, 
after  Mr.  Juen's  statement,  to  make  a  statement  myself. 

Mr.  Juen,  you  were  arrested  in  1895? 

Mr.  Juen.  January  8. 

Mr.  Cbeiohton.  Where? 

Mr.  Juen.  My  home. 

Mr.  Cbeiohton.  What  place? 

Mr.  Juen.  Honolulu.  * 

Mr.  Cbeiohton.  At  what  time  were  you  arrested,  and  describe  the 
arrest? 

Mr.  Juen.  At  about  12  o'clock  at  night  on  that  day  an  armed  force 
of  about  six  or  seven  men  came  to  the  nouse  and  routed  me  out. 

Mr.  Cbeiohton.  Who  was  in  charge? 

Mr.  Juen.  An  ofBcer  acting  under  the  police  department. 

Mr.  Cbeiohton.  Uniform  and  badges? 

Mr.  Juen.  Yes;  thev  had  badges. 

Mr.  Cbeiohton.  What  did  they  tell  you  when  they  arrested  yout 

Mr.  Juen.  That  the  marshal  wanted  to  see  me,  to  march  down  with 
them  to  the  police  station. 

Mr.  Cbeiohton.  Did  they  have  any  warrant? 

Mr.  Juen.  They  had  no  warrant 

Mr.  Cbeiohton.  Did  they  state  for  what? 

Mr.  Juen.  They  didn't  say;  simply  said  I  had  to  go  along. 

Mr.  Cbeiohton.  By  the  way,  wno  was  the  marshal  ? 

Mr.  Juen.  E.  G.*  Hitchcock,  now  deceased. 

Mr.  Cbeiohton.  What  happened  at  the  station? 

Mr.  Juen.  I  asked  to  see  the  marshal.  He  said  it  was  not  neces- 
sary, I  could  just  enopty  my  pockets. 

Mr.  Cbeiohton.  What  diid  they  do  with  you? 

Mr.  Juen.  Went  down  below  and  put  me  in  a  cell. 

Mr.  Cbeiohton.  How  long  did  they  confine  you  in  that  cell? 

Mr.  Juen.  All  night  and  tne  following  day,  and  then  they  marched 
me  alon^  with  about  16  others  out  to  Oanu  prison. 

Mr.  (^EiGHTON.  And  placed  you  in  confinement  there? 

Mr.  Juen.  In  confinement;  yes. 

Mr.  Cbeiohton.  Describe  the  confinement 
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Mr.  JuEN.  Two  were  placed  in  a  cell.  The  size  of  the  cell  was 
about  7i  by  6J^,  I  should  say.  We  didn't  get  only  two  and  one-half 
hours  out  of  the  twenty-four  out  of  that  cell  for  recreation  in  the  yard. 

Mr.  Cbeighton.  Later  on  was  it  increased  to  any  appreciable  extent  i 

Mr.  JuEN.  I  think  about  three  hours. 

Mr.  Creiohtgn.  All  told  i 

Mr.  JuEN.  Yes. 

Mr.  Creighton.  Two  of  you  confined  in  a  cell  ? 

Mr.  JuEN.  Yes. 

Mr.  Cbeighton.  How  long  were  you  confined? 

Mr.  JuEN.  Forty-three  days  in  that  prison. 

Mr.  Creighton.  During  that  time  were  there  any  charges  made 
against  you? 

Mr.  Juen.  There  were  none  that  I  ever  heard  of. 

Mr.  Creighton.  No  charge  stated  to  you?  Were  you  brought 
before  any  tribunal? 

Mr.  Juen.  Never  was. 

Mr.  Creighton.  How  did  you  get  out  of  prison? 

Mr.  Juen.  They  sent,  the  government  officials  sent,  different  parties 
there  with  this  understanding,  that  if  we  remained  there  we  would 
perhaps  not  receive  a  trial  for  six  months  or  a  year;  that  if  we  wished 
to  take  advantage  of  the  opportunity  to  sign  a  document  and  get  out 
of  that  prison  and  leave  the  country  we  could  do  so.  I  believe  a  good 
many  availed  themselves  of  the  opportunity,  thinking  there  was  no 
chance  for  a  trials  and  if  there  '^ere  it  would  be  a  Ions:  drawn  out 
affair  and  weaiy. 

Mr.  Creighton.  Just  mention  the  names. 

Mr.  Juen.  Mr.  Creighton,  A.  P.  Peterson,  ex-attorney -general,  and 
Harry  A.  Juen  took  advantage  of  that.  It  seemed  to  me  the  best 
thing  to  do.  The  chances  were  I  would  not  receive  a  trial  for  months 
and  1  thought  I  would  better  go. 

Senator  Mitchell.  Try  them,  what  for? 

Mr.  Juen.  I  do  not  know. 

Mr.  Creighton.  No  charge  had  ever  been  made  at  that  time  ?  You 
went  to  San  Francisco? 

Mr.  Juen.  Yes,  sir. 

Senator  Burton.  What  document  did  you  sign? 

Mr.  Juen.  There  was  no  copy.  I  asked  them  and  they  said  there 
was  no  copv  for  me. 

Senator  Burton.  Did  you  read  it  over? 

Mr.  Juen.  I  read  it  over.  It  said  I  was  then  being  held  in  custody 
of  the  marshal  of  the  republic  for  being  in  complicity  with  the  revolu- 
tion; something  of  that  Kind.  I  forget  now  most  of  it;  also  that  I 
would  agree  to  leave  the  land,  never  to  return  without  permission  of 
the  minister  of  foreign  affairs. 

Senator  Burton.  Well,  had  you  been  in  any  revolution  or  conspired 
with  anyone  against  the  government? 

Mr.  Juen.  I  had  not. 

Senator  Foster.  When  did  this  happen  ? 

Mr.  Juen.  1895. 

Senator  Mitchell.  What  business  had  you  been  engaged  in  for 
some  time  before? 

Mr.  Juen.  At  that  time  I  was  the  proprietor  of  a  pool  and  billiard 
hall. 
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Mr.  Creiohton.  This  was  your  home,  was  it  not? 

Mr.  JuEN.  It  was. 

Mr.  Creighton.  How  long  were  yon  away  from  here? 

Mr.  JuEN.  About  six  months. 

Mr.  Creiohton.  During  that  time  was  your  family  in  Honolulu? 

Mr.  JuEN.  Yes. 

Mr.  Creiohton.  And  your  property  ? 

Mr.  Juen.  Yes. 

Mr.  Creiohton.  And  your  home? 

Mr.  Juen.  Yes. 

Senator  Foster.  Did  they  give  you  permission  to  come  back  ? 

Mr.  Juen.  1  was  informed  by  the  Hawaiian  consul  at  San  Francisco 
orally  that  I  could  return  home  at  any  time;  some  time  in  July,  I 
believe,  of  that  same  year. 

Mr.  Creighton.  And  you  availed  yourself  of  that  and  returned? 

Mr.  Juen.  Yes. 

Mr.  Creighton.  You  have  presented  a  claim  to  the  State  Depart- 
ment, Attornev-General? 

Mr.  Juen.  1  did,  in  Washington. 

Mr.  Creighton.  A  claim  has  been  filed,  answer  made  and  returned, 
now  in  the  State  Department  in  Washington,  is  there  not? 

Mr.  Juen.  Yes. 

Senator  Foster.  What  condition  is  that  claim  now  in? 

Mr.  Juen.  Well,  it  lies  in  abeyance. 

Senator  Burton.  Who  is  the  claim  against? 

Mr.  Juen.  it  was  then  against  the  Hawaiian  republic. 

Senator  Burton.  Why  did  you  file  it  at  Wasnington  against  the 
Hawaiian  republic? 

Mr.  Juen.  For  the  reason  that  I  could  not  file  it  against  anyone  else. 

Mr.  Creighton.  You  are  an  American  citizen,  are  you  not? 

Mr.  Juen.  Yes,  sir. 

Mr.  Creighton.  1  was  your  attorney  with  Mr.  Paul  Neumann? 

Mr.  Juen.  Yes. 

Senator  Mitchell.  Was  the  republic  still  in  existence  when  you 
filed  this  claim? 

Mr.  Juen.  Yes, 

Senator  Mitchell.  Did  you  make  any  offer? 

Mr.  Juen.  There  was  no  chance. 

Senator  Mitchell.  Did  you  make  any  offer? 

Mr.  Juen.  There  was  no  chance,  even  to  make  an  offer. 

Senator  MrrcHELL.  Well. 

Mr.  Juen.  They  passed,  I  believe,  then  what  was  called  the  advi- 
sory council,  passea  laws  and  rules  immediately  after  the  exiling  of 
us,  that  there  could  be  no  claim  presented  against  any  of  its  officers. 

Senator  Mitchell.  You  never  tendered  a  claim;  never  went  to  any 
officer? 

Mr.  Juen.  Never  did. 

Senator  Mftchell.  The  reason  you  did  not  was  because  of  these 
rules  they  had  adopted? 

Mr.  Juen.  That  was  the  reason. 

Senator  Mitchell.  Then  you  filed  your  claim  at  Washington  while 
the  republic  was  still  in  existence  ? 

Mr.  Juen.  Yes. 
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Senator  Mitohsll.  What  action  did  the  State  Department  take, 
if  any? 

Mr.  JuEN.  Several — a  number  of  letters  were  received  by  different 
individual  claimants. 

Senator  Mitchell.  Was  there  any  claim  made  by  the  United  States 
Government  on  the  republic  of  Hawaii  here? 

Mr.  JuEN.  I  believe  thev  made  a  demand  for  one  of  these  claimants 
now  in  this  memorial  for  925,000. 

Senator  Mitchell.  Well,  how  do  you  regard  it;  you  understand 
now  that  you  have  a  claim  against  the  United  States  for  that? 

Mr.  JuEN.  I  should  think  it  would  be  against  the  United  States, 
naturally,  they  having  assumed  the  liabilities  of  the  republic. 

Charles  Creiohton,  sworn. 

Senator  Mitchell.  State  ^our  name*  age,  residence,  and  occupation. 

Mr.  Creiohton.  My  age  is  37;  residence  in  Honolulu,  and  occupa- 
tion, attorney  at  law.  I  was  connected  with  the  attorney -general's 
department  continuously  from  the  early  part  of  1889  until  the  end  of 
1892,  holding  the  offices  of  deputy  marshal  and  prosecutor  in  the  dis- 
trict court  and  deputy  attorney -general  for  three  and  one-half  yean* 
and  attorney-general  for  a  brief  period  under  the  monarchy  under 
Queen  Liliuo&lani.  At  the  time  of  what  we  call  the  overthrow,  in 
1893, 1  was  out  of  office.  At  the  time  of  the  provisional  government  I 
refused  to  sign  any  oath  to  the  provisional  government,  and  after  the 
formation  of  the  republic  I  also  declined  to  swear  any  allegiance  to  the 
republic.  I  have  never  done  so  to  the  present  day.  In  1895  I  was 
temporarily  living  down  at  Pearl  Harbor,  and  I  came  up  into  town  on 
l^turday  afternoon  and  went  up  to  my  house,  where  I  was  living  on 
the  Planes.  On  Sunday  morning  on  coming  in  I  found  the  town  was 
crowded  with  men  under  arms.  1  came  in  town  and  found  I  could  not 
go  down  to  Pearl  City  and  went  back  to  my  town  home. 

Senator  Mitchell.  What  date  ? 

Mr.  Creiohton.  1895. 

Senator  Mftchell.  What  month  ? 

Mr.  Creiohton.  January  6  and  7.  Monday,  the  7th,  1895,  I  came 
into  town  and  heard  that  my  partner  and  particular  chum,  Mr.  Peterson, 
who  was  attorney-general  at  the  time  of  the  overthrow,  was  arrested 
in  the  afternoon  of  Monday,  the  7th,  and  taken  into  custody.  I,  think- 
ing at  the  time  that  arrest  might  not  mean  long  detention,  made  mvself 
scarce  as  I  could,  and  did  not  go  into  the  ix>pulou8  portions  of  the 
town;  but  in  the  Palolo  district,  at  9  o'clock  at  night,  an  armed  force 
consisting  of  three  hackloads  came  out  and  arrested  me.  I  was  taken 
to  the  station  house  and  locked  up  in  a  cell — there  were  four  of  us  in 
the  cell — and  then  marched  over  to  Oahu  prison  next  morning  about 
7  o'clock,  and  compelled  to  stand  barefooted  and  be  sworn  at  in  the 
yard  of  the  prison  and  locked  up  until  late  in  the  afternoon,  and  then 
taken  to  another  cell,  which,  by  actual  measurement,  measured  7  by  5, 
with  an  iron  door,  a  small  space  in  the  iron  door  not  more  than  8 
inches  high,  and  three  thick  bars  and  a  small  vent  hole  at  the  back 
going  through  a  wall  2  feet  thick.  It  was  open  on  the  outside,  but  on 
tne  inside  it  was  filled  with  earth  and  dirt.  I  knew  the  "ize  of  the 
cell;  having  been  connected  with  the  attorney-general's  department 
and  seen  the  plans,  I  knew  the  size  and  condition  of  the  cell.  I  was 
confined  there  for  about  six  weeks,  when  I  signed  a  paper  saying  I 
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would  leave  the  country,  because  I  could  not  get  a  trial.  Daring  the 
time  I  was  in  there  Mr.  Willis,  the  American  minister,  consulted  with 
Mr.  Peterson  and  myself — we  were  partners  in  business — as  to  mat- 
ters connected  with  law  points  arising.  On  several  occasions  both 
myself  and  Mr.  Juen,  as  well  as  Captain  Ross  and  some  others,  made 
a  demand  that  as  American  citizens  we  had  a  right  to  know  why  we 
were  incarcerated  in  prison  without  warrant  being  made,  and  witnout 
any  charge  being  entered  against  us  and  without  being  tried. 

Senator  Mftchell.  You  were  an  American  citizen  if 

Mr.  Ckeiohton.  I  was;  and  have  been  ever  since  I  was  of  age.  I 
demanded  that  some  specification  of  charges  or  something  be  made; 
that  I  have  a  trial.  Mr.  Willis  told  me  he  would  endeavor  to  do  it. 
After  several  other  interviews,  Mr.  Willis  told  me — told  Mr.  Peterson 
and  myself — that  he  had  requested  that  charges  be  made,  and  that  they 
had  refused  to  make  any  charges,  and  that  we  could  not  get  a  hearing 
before  a  tribunal,  and  it  we  aid  whatever  the  evidence  was  we  were 
sure  to  be  convicted. 

Senator  MrrcHEix.  This  was  Mr.  A.  S.  Willis,  the  American  consul? 

Mr.  Cr£IGHTOn.  Yes.  He  told  me  that  a  trial  before  the  commis- 
sion would  result  only  in  conviction  with  or  without  evidence;  so  I  con- 
cluded after  six  weeks  of  it  I  would  much  prefer  to  take  a  trip  to  the 
coast.  My  father's  family  lived  there.  I  did  not  receive  permission 
to  return;  I  received  verbal  notice.  This  is  my  home  ana  has  been 
since  1886.  I  advised  Mr.  Juen  and  others  to  return.  In  the  prison 
we  were  allowed  to  have  no  newspapers  in  the  place;  nothing  in  the 
way  of  reading  matter  but  a  few  novels  occasionally.  We  were  pre- 
vented from  having  newspapers.  The  Honolulu  papers  were  kept 
awav  from  us.  I  arranged  to  see  them.  We  were  allowed  after  a 
while — after  about  two  weeks  we  were  allowed  to  have  our  food  sent 
in  to  us,  and  Mr.  La  Cross,  the  proprietor  of  the  hotel,  sent  in  food 
for  four  of  us.  There  were  stuffed  chickens,  and  in  these  clippings 
from  the  morning  papers,  which  we  got  and  read  and  kept  pretty  well 
posted  as  to  the  events  in  town.  The  town  was  practically  under  mar- 
tial law,  under  the  direction  of  the  attorney-general,  Mr.  W.  O.  Smith, 
and  Mr.  Hitchcock,  the  marshal,  and  of  course  I  was  not  present,  but 
to  the  best  of  my  information,  which  I  got  from  the  papers  and  from 
information  since  then  and  from  records  that  I  have  seen,  the  civil 
courts,  in  what  is  now  called  the  judiciary  building,  were  in  progress, 
and  the  difitrict  court  of  Honolulu  was  running  in  its  ordinary  way, 
while  the  court-martial  was  being  held  in  the  le^slative  chamber,  for- 
merly the  old  throne  room  of  the  executive  building,  during  all  the 
time  the  court-martial  was  in  session.  There  was  no  actual  martial 
law. 

Senator  Mitchell.  Well,  if  there  were  no  charges  filed  against  you, 
what  is  your  understanding  of  the  reason  for  your  incarceration — 1 
mean  the  claim  upon  the  part  of  the  government? 

Mr.  Creiohton.  Alleged  complicity  in  the  conspiracy  of  1895,  of 
which  I  knew  absolutely  nothing,  had  no  knowledge  that  such  a  revo- 
lution was  in  progress,  and  did  not  know  it  until  after  the  very  unfor- 
tunate shooting  of  Mr.  Carter  at  Waikiki  on  Sunday,  the  6th. 

Senator  Mitchell.  Have  you  any  means  of  knowing  upon  what 
evidence  the  government  proceeded  against  you? 

Mr.  Creiohton.  Only  the  general  principle  that  1  was  what  they 
called  a  Royalist  and  refused  to  follow  the  Dole  administration,  and  1 
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was  one  who  did  not  hesitate  to  say  what  my  political  feelings  was  at 
the  proper  places  and  times.  They  had  no  evidence,  so  1  gathered 
from  wnat  Mr.  Willis  told  me;  couldn't  specify  it,  I  know. 

Senator  Mitchell.  Had  you  in  any  way  shown  hostility  to  the 
Bepublic? 

Mr.  Cbeightok.  No;  not  active  hostility  in  any  way  except  feelings 
and  opinions  which  were  decidedly  hostile.     No  overt  act. 

Senator  Mitchell.  Have  you  a  claim? 

Mr.  Creighton.  I  have  not. 

Senator  Mitchell.  You  did  not  file  a  claim? 

Mr.  Creighton.  I  did  not,  because  the  advisory  conncil  passed  a 
blanket  ballot  that  removed  all  obligations  from  any  person  connected 
with  it,  or  I  should  certainly  have  instituted  proceedings  civilly  in  our 
courts. 

Senator  Bubton.  This  paper  jou  filed,  was  it  an  acknowledgment 
of  your  guilt? 

Mr.  Creighton.  It  was  not;  I  put  in  my  own  handwriting  the  word 
'^alleged.''  I  wanted  a  copy,  but  I  was  not  allowed  to  make  a  copy. 
It  was,  practically,  that  I  was  in  custody,  that  trial  would  not  be  imme- 
diate, and  that  I  would  leave  the  countrv. 

Senator  Burton.  Charged  with  what? 

Mr.  Creighton.  Didn't  specify  any  charge.  They  had  already 
refused  Mr.  WiUis  to  prefer  a  charge  against  me.  1  was  confined 
for  six  weeks,  and  nine  months  in  exile  at  the  coast.  All  of  this  is 
mentioned  in  Mr.  Juen's  memorial.  There  were  many  others  that 
were  in  custody  at  the  same  time  that  we  were. 

Senator  Burton.  Did  you  file  the  claims  of  these  parties  with  the 
United  States  Government  before  annexation  ? 

Mr.  Creighton.  Yes;  they  were  filed  in  a  majoritv  of  instances.  I 
want  to  say  that  a  majority  of  the  originals  were  filed  by  Mr.  Paul 
Neumann  when  I  was  on  the  coast  I  was  advised  of  his  actions,  and 
I  prepared  and  filed  same. 

Senator  Mitchell.  Did  the  State  Department  forward  claims  to 
Mr.  Willis? 

Mr.  Creighton.  Yes;  a  large  number  of  those  claims,  and  I  saw  the 
answer  which  the  provisional  government  or  the  Republic  made  to  the 
charges  contained  in  the  complaints.  There  was  an  answer  to  the 
State  Department. 

Senator  Mitohell.  Is  that  public  property  ? 

Mr.  Creighton.  Yes;  in  the  State  Department,  together  with  our 
rejoinder. 

Senator  Mitchell.  Have  you  seen  the  answer? 

Mr.  Creighton.  I  have  seen  the  answer. 

Senator  Mitchell.  What  was  the  substance  of  it? 

Mr.  Creighton.  Practically  a  general  denial  of  our  claims.  It  is  a 
matter  of  record. 

Senator  Burton.  In  these  claims  filed  at  Washington  for  your 
claims  for  these  alleged  illeml  arrests,  as  you  mentioned,  have  you 
filed  evidence  in  support  of  tne  claim  ? 

Mr.  Creighton.  The  only  evidence  that  we  filed  were  the  affidavits, 
the  sworn  statements  of  the  men  themselves.  I  was  charged,  I  pre- 
sume, with  being  a  conspirator  against  the  Republic  of  Hawaii.  We 
had  no  evidence  and  knew  no  charge.    We  filed  no  evidence  except 
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the  statement  of  each  individual.  That  is  the  basis  of  the  claim; 
sworn  statements,  of  course. 

Senator  Burton.  Do  you  know  whether  any  evidence  has  been  filed 
igainst  your  claim  ? 

Mr.  Creighton.  Nothing,  except  the  return  of  the  provisional  gov- 
ernment.    No  evidence  of  any  nature. 

Senator  Burton.  Why  didn't  you  press  this  matter  at  the  time  of 
annexation! 

Mr.  Creighton.  The  matter  at  the  time  of  annexation  was  pressed 
bv  Mr.  Neumann^  but  the  Hawaiian  commission^  on  which  were  Mr. 
F^rear  and  Mr.  Dole,  were  naturally  opposed  to  any  of  these  claims. 

Senator  Mitcheix.  Anything  else? 

Mr.  Creight:^n.  With  regard  to  the  question  of  the  number  of 
judges  and  the  supreme  court:  I  have  been  in  active  practice  here,  as 
I  stated,  in  connection  with  the  attomey-generaPs  department,  for  a 
number  of  years.  It  seems  to  me  that  the  question  of  the  three  judges — 
at  the  time  I  first  came  to  this  country  and  was  connected  wi&  the 
department  we  had  supreme  judges,  who  held  circuit  courts  not  onlv 
in  Honolulu,  on  what  we  call  term  cases  at  which  jurv  cases  are  heard, 
one  of  the  supreme  judges  presided  at  all  the  terms  held  either  at  Hono- 
lulu or  on  outside  islands.  On  every  circuit  the  judge  of  the  supreme 
court  left  Honolulu  and  presided  at  one  of  these  circuits — at  one  or  the 
other.  As  deputy  attorney-general  I  have  traveled  around  the  islands 
with  the  judges  for  three  or  four  years.  The  circuit  of  Hawaii  held 
three  sessions  a  year,  the  island  of  Kauai  two,  and  the  island  of  Maui 
two.  At  each  one  of  these  terms  of  the  different  circuit  courts  one 
of  the  supreme  court  judges  presided.  Outside  of  the  island  of  Oahu 
there  were  circuit  judges,  but  those  judges  had  only  chamber  jurisdic- 
tion. They  had  no  jurisaiction  to  impanel  juries  or  decide  matters  of 
law  or  criminal  matters  that  would  come  before  the  proper  term  of 
court.  It  was  the  same  way  with  equity  matters.  They  were  brought 
almost  entirely  in  Honolulu,  and  tne  bulk  of  the  civil  business  was 
brought  before  the  supreme  court.  We  had  no  circuit  court.  Of 
course  the  grand  jury  has  taken  up  some  of  the  time  now.  In  the  old 
days  we  had  no  grand  juries,  but  we  had  the  same  system  of  appeal. 
A  man  being  committed  in  a  district  court  was  brought  before  the 
next  term  of  the  supreme  court  in  Oahu,  or  the  circuit  in  which  the 
district  maj^trate  resided.  Then  when  a  term  was  called  the  attor- 
ney-general signed  the  indictment.  It  was  quite  similar  to  the  form 
in  California,  where  I  was  admitted.  The  action  went  on  on  that 
indictment.  Now  the  grand  jury  takes  up  a  great  portion  of  the  term. 
It  seems  to  me  tiiat  in  Honolulu  it  is  necessary  that  there  should  be 
three  judges,  and  I  should  think  it  would  be  very  inadvisable  if  the 
jurisdiction  of  one  of  them  was  curtailed  to  probate  matters,  because  if 
a  judge  was  limited  to  probate  matters  alone,  his  jurisdiction  in  case  of 
the  absence  or  sickness  of  both  or  either  of  the  other  judges,  as  hap- 

Sens  very  frequently,  there  would  be  no  one  here  with  the  full  juns- 
iction  oi  the  circuit  court. 

Senator  Mitchell.  What  do  you  think  of  the  practice  here  of  fill* 
ing  temporary  vacancies  on  the  supreme  court?  Does  that  prevail  in 
the  circuit  court  also? 

Mr.  Cbeighton.  No.  It  prevails  in  this  way.  One  of  the  circuit 
judges  of  the  island  of  Hawaii,  if  there  happens  to  be  a  new  trial  of  a 
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case,  he  having  presided  at  the  first  trial  and  a  new  trial  being  ordered 
and  remanded  to  his  circuit,  would  be  disqualified  and  a  judge  from 
another  circuit  would  preside  over  that  particular  case. 

Senator  Mitchell.  No  such  thing  as  calling  in  members  of  the  bar? 

Mr.  Ckeighton.  No. 

Senator  Mitchell.  You  sa^,  in  other  words,  that  it  takes  three 
judges  sitting  all  the  time  to  discharge  the  business? 

Mr.  Cbeighton.  Yes. 

Senator  Mitchell.  What  I  want  to  know  is  how  you  have  been  able 
to  get  along  before? 

Mr.  Creighton.  The  amount  of  litigation  has  increased  very  much. 

Senator  Mitchell.  I  see  in  the  afternoon  paper — I  do  not  usually 
believe  the  newspaper,  but  it  says  this,  that  Juoge  Robinson  does  not 
find  the  lawyers  as  ready  as  they  should  be,  even  tibough  there  is  all 
this  talk  about  the  congested  calendar. 

Mr.  Creighton.  I  was  not  one  of  the  attorneys.  I  was  on  hand, 
but  could  not  get  the  trial  of  a  case  I  wanted  to  have  brought  up  before 
Judge  Robinson. 

Senator  Mitchell.  But  you  think  if  there  was  three  divisions,  three 
judges  sitting  all  the  time,  they  could  discharge  the  business,  but  two 
sitting  all  the  time  could  not? 

Mr.  Cbeighton.  I  don't  say  they  could  not;  but  I  say  that  three 
could  discharge  it  with  greater  facility  than  two,  allowing  two  jury 
trials  at  the  same  time  and  leave  one  judge  to  attend  to  probate  mat- 
ters and  chambers  matters. 

Senator  Mitchell.  How  long  does  it  take  to  attend  to  probate 
matters? 

Mr.  Creighton.  Not  very  long.  1  don't  know.  I  am  not  interested 
in  that. 

Senator  Mitchell.  One  judge  could  attend  to  the  probate  matters 
in  thirty  days? 

Mr.  Cbeighton.  Hardly  that.  As  I  say,  I  am  not  familiar  with  the 
number  of  probate  matters.  There  are  dways  matters  in  chambers 
requiring  attention  of  one  of  the  judges. 

With  regard  to  the  supreme  court,  the  filling  of  the  supreme  court 
vacancies  by  members  of  the  bar,  I  think  it  is  a  very  pernicious  idea. 
It  is  all  right  enough,  if  the  law  was  obligatory,  that  a  circuit  ju^e 
who  was  not  interested  or  disqualified  must  be  called  first.  There  are 
other  circuit  judges  and  they  are  all  presumed  to  be  lawyers.  Whether 
they  are  or  not  in  outside  circuits  I  am  not  prepared  to  answer.  As 
happened  recently  when  two  judges  of  the  supreme  couii;  were  away, 
the  remaining  justice  has  a  right  to  select  two  members  of  the  bar  to 
sit  as  a  supreme  court.  It  is  against  all  ideas  of  a  statutory  tribunal. 
It  is  a  practice  that  takes  away  from  the  members  of  the  bar  and  from 
the  public  generally  the  respect  which  they  feel  for  the  judgment  of  a 
court.  If  the  judges  were  sworn  as  judicial  officers  they  carry  more 
respect  than  members  of  the  bar  picked  out,  it  may  be,  from  the 
political  party  of  the  judge  who  selects  them. 

I  should  like  to  have  (Sptain  Ross  take  the  stand. 

W.  O.  Smith,  recalled. 

Mr.  Smith.  On  two  or  three  matters  I  have  obtained  information 
which  you  desired.  First,  on  the  acquisition  of  land  by  corporations 
and  a  rejoinder  on  the  cost  of  the  production  of  sugar. 
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I  also  have  request  to  make  from  Mr.  John  Colburn,  who  could  not 
he  here.  He  requested  me  to  present  the  following  memorial,  signed 
by  a  number  of  prominent  and  leading  Hawaiians  in  regard  to  the 
subject  of  Chinese  here.  This  paper  is  si^ed  bv  Prince  David 
Kawanankoa.    He  asked  me  to  pi*esent  it  on  his  behaa. 

Senator  Bubtox.  Do  you  know  that  all  the  others  signed  it? 

Mr.  Smith.  Yes,  I  do.  It  is  from  the  Hawaiian  point  of  view,  and 
it  is  signed  by  Hawaiians. 

(Senator  Alitchell  withdrew  for  the  rest  of  the  session  and  Senator 
Burton  presided.) 

CuBTis  P.  Iaukea,  sworn. 

Senator  Burton.  State  your  name,  age,  residence,  and  occupation. 
Mr.  Iaukea.  Age^  47;  bom  at  Waimea,  Hawaii;  occupation^  my 

E resent  occupation  is  part  proprietor  and  manager  of  the  Haliewa 
[otel  Company.     1  am  also  postmaster  and  chairman  of  the  road  board 
at  Waialua  and  member  of  tne  local  school  board  or  school  agent. 

Senator  Burton.  Well,  are  you  Territorial  senator  also? 

Mr.  Iaukea.  No;  I  am  not.  I  have  not  the  honor  of  serving  our 
country  in  that  distinction. 

Senator  BuRsroN.  You  are  a  member? 

Mr.  Iaukea.  I  am  not. 

Senator  Burton.  Name  the  positions  you  have  held. 

Mr.  Iaukea.  1  was  secretary  of  foreign  affairs  from  1880-1882,  and 
was  appointed  collector-general  of  the  Kingdom  in  1884-1886.  1  ^o 
was  appointed  to  the  office  of  chamberlain  to  the  royal  household  and 
private  secretary  to  the  King  in  1886-1890.  I  was  commissioner  of 
the  Crown  lands  and  land  agent  in  1886  also,  and  held  office  until  1896. 

Senator  Burton.  Did  you  want  to  make  a  statement  before  the 
commission? 

Mr.  Iaukea.  I  have  a  statement  which  I  have  prepared  giving  my 
views  on  local  conditions. 

Senator  Burton.  Leave  it  with  the  stenographer  to  be  filed  as  a  part 
of  vour  evidence.     Do  you  want  to  make  any  other  statement? 

$f r.  Iaukea.  I  wanted  to  appear  before  you  to  make  a  statement  of 
the  political  situation. 

Senator  Burton.  You  believe  that  the  people  of  Hawaii  are  capable 
of  exercising  the  elective  franchise  and  electing  their  own  local  officers? 

Mr.  Iaukea.  I  do. 

Senator  Burton.  Same  as  the  Territories  of  the  mainland? 

Mr.  Iaukea.  I  do. 

Senator  Burton.  You  believe  that  nothing  short  of  that  will  satisfy 
the  average  voter  of  Hawaii? 

Mr.  Iaukea.  That  is  my  belief  candidly  expressed. 

Senator  Foster.  Do  you  find  about  $13,000  or  $14,000  paid  to 
Waialua  of  the  $52,000  collected? 

Mr.  Iaukea.  That  is  all  we  got. 

Senator  Foster.  What  do  you  expend  that  on? 

Mr.  Iaukea.  More  than  half  on  official  salaries  for  the  local  officials. 

Senator  Foster.  What  is  the  data? 

Mr.  Iaukea.  We  have  a  deputy  sheriff ,  two  policemen,  and  a  jailer. 
We  have  a  district  magistrate,  and,  of  course,  the  pay  of  teachers  in 
the  public  school,  and  the  pay  of  the  resident  physician.  I  think  the 
government  contributes  to  me  pay  of  the  government  physiciap 
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well  as  to  the  pay  of  the  land  agent,  which  I  might  state  is  $5  a  month. 
The  rest  is  returned  to  the  district  in  the  shape  of  a  tobaI  and  tax  f  und^ 
which  I  have  spoken  of  in  my  letter;  special  appropriations  made  bj 
the  legislature  for  roads  ana  bridges  in  the  district.  I  might  state 
that  the  last  legislature  appropriated,  I  think,  $20,000  for  the  district, 
and  we  have  succeeded,  so  far,  in  only  getting  $2,100.  The  rest,  of 
course,  we  do  not  expect  to  get. 

Senator  Foster.   What  condition  are  the  roads  in,  there? 

Mr.  Iaukea.  In  very  good  condition.  With  money  judiciously 
expended  to  enable  us  to  keep  the  present  roads  in  good  condition  and 
in  fair  order  we  can  get  on.  When  we  have  a  rush  of  water  the 
roads  become  impassable.     There  is  no  fund  available  for  new  roads. 

Senator  Foster.  What  proportion  of  the  taxes  are  paid  by  the 
plantations? 

Mr.  Iaukea.  I  think  the  plantation  pays  somewhere  in  the  neigh- 
borhood of  $40,000,  $35,000  or  $40,000  out  of  the  $52,000. 

Senator  Burton.  I  want  to  ask  one  question.  Do  you  believe  that 
it  is  wise  to  promote  Chinese  immigration,  restricted  to  agricultural 
purposes  only  ? 

Mr.  Iaukea.  I  think  it  is  necessarj^  in  the  interests,  in  the  planting 
interests,  that  there  should  be  a  certain  amouiit  of  relief  afforded  that 
way,  but  the  Chinese  laborers  should  be  required  to  confine  themselve.s 
to  agricultural  labor  on  the  plantations.  The  reason  for  the  further 
introduction  of  Chinese  and  Japanese  is  that  they  do  not  stay  on  the 
plantations.  I  make  the  statement  that  there  is  to-dav  in  the  country 
sufficient  labor — ^Japanese — to  supply  the  plantations  ii  they  could  only 
get  them  to  go  there.  We  have  in  our  district  f  ullv  a  hundred  Jap- 
anese that  are  not  working  on  the  plantations,  but  who  are  engaged  m 
other  pursuits,  such  as  fisning,  planting  taro  and  vegetables,  etc. 

Senator  Burton.  I  was  ifot  asKing  about  the  Japanese.  We  can  not 
restrict  them. 

Mr.  Iaukea.  The  Chinese  are  the  same  way.  If  they  are  kept  on 
the  plantations  and  not  allowed  to  go  into  other  lines  of  business,  it  is 
all  right.     That  is  where,  I  understand,  the  opposition  comes  from. 

Senator  Burton.  Then  you  think  a  carefully  restricted  immigration 
advisable? 

Mr.  Iaukea.  Yes. 

Senator  Burton.  You  are  a  Hawaiian  by  birth,  by  blood? 

Mr.  Iaukea.  Yes;  I  am  a  native  Hawaiian.  I  have  a  native  mother. 
They  say  I  have  some  white  blood,  but  my  father  is  a  Hawaiian  never- 
theless, born  here. 

Senator  Burton.  You  speak  the  language  of  the  native  Hawaiians? 

Mr.  Iaukea.  Yes;  and  being  with  them,  speaking  their  language, 
and  in  a  way  maintaining  their  customs,  I  thinK  that  I  speak  and  voice 
the  sentiment  of  a  great  many  of  the  Hawaiian  people  in  respect  to 
their  position  on  politics.  It  is  where  the  greatest  interest  is  taken, 
for  it  affects  them  directlv. 

Senator  Burton.  One  other  question.  The  proceeds  of  the  crown 
lands  at  the  time  of  the  monarchy,  were  they  considered  the  private 
property  of  the  Queen  ? 

Mr.  Iaukea.  The  revenue  was. 

Senator  Burton.  That  is  what  I  say,  the  proceeds? 

Mr.  Iaukea.  Yes. 
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E.  S.  Boyd,  recalled. 

Senator  Burton.  1  hand  you,  Mr.  Boyd,  two  papers,  one  purport- 
ing to  show  the  total  aggregate  receipts  of  your  omce,  and  tne  other 
the  total  expenses,  expenditures  for  tne  last  year. 

Mr.  Boyd.  Yes,  sir. 

Senator  Burton.  They  are  correct,  are  they? 

Mr.  Boyd.  They  are  correct. 

Senator  Burton.  Are  you  willing  to  swear  to  them  and  to  file  them 
and  make  them  a  part  of  your  testimony  in  regard  to  the  public  lands? 

Mr.  Boyd.  I  am. 

Senator  Burton.  Now,  are  there  any  other  expenditures  of  your 
office  of  any  kind  or  character,  except  as  shown  by  this  paper,  marked 
'*  Statement  of  expenditures  for  the  year  1902?" 

Mr.  Boyd.  That  is  paid  by  my  department  out  of  the  appropriations 
made  for  the  commissioner  of  public  lands.     That  is  all. 

Senator  Burton.  What  other  expenses  do  you  have? 

Mr.  Boyd.  The  survey  of  public  lands  is  done  by  a  surveyor  and  is 
a  distinct  department  from  that  of  the  public  lands  office. 

Senator  Burton.  Do  you  know  about  what  that  is? 

Mr.  Boyd,  Well,  it  averages  about  $10,000  a  year,  I  think.  One 
column  is  the  appropriation  and  the  other  the  amount  drawn  for  the 
year. 

Senator  Burton.  Well,  the  appropriation  is  for  two  years? 

Mr.  Boyd.  The  appropriations  are  for  two  years;  yes. 

Senator  Foster.  But  the  receipts  there  are  for  the  year? 

Mr.  Boyd.  One  year;  yes. 

Judge  Humphreys.  Mr.  Boyd,  does  that  statement  show  the  amount 
you  expended  on  your  trip  to  Washington? 

Mr.  Boyd.  No,  sir. 

Senator  Burton.  Does  not  include  it  ? 

Mr.  Boyd.  No,  sir. 

Judge  Humphreys.  How  were  your  expenses  to  Washington  paid? 

Mr.  jBoyd.  Why,  to  be  paid  out  of  the  incidentals. 

Judge  Humphreys.  Then  this  statement  does  not  show  the  amount 
spent  by  you  from  the  incidentals? 

Mr.  Boyd.  No,  sir. 

Judge  Humphreys.  How  much  did  you  spend  on  your  trip  to  Wash 
ington? 

Mr.  Boyd.  $1,500. 

Judge  Humphreys.  How  long  were  you  there  ? 

Mr.  jBoyd.  Including  there  and  on  the  way,  actually  in  Washing- 
toiK  four  months  to  the  day. 

Jud^  Humphreys.  (1,500? 

Mr.  Boyd.  Not  more  than  that.    Out  of  my  private  funds? 

Judge  Humphreys.  No;  I  am  speaking  of  the  public  funds.  How 
d  d  vou  expend  that  $1,500? 

Mr.  Boyd.  Well,  in  railroad  fare,  steamer  fare,  hotel,  cost  of  living 
in  Washington  hotels. 

Judge  Humphreys.  What  hotel? 

Mr.  Boyd.  At  the  Willard. 

Judge  Humphreys.  How  much  did  you  pay  a  day? 

Mr.  Boyd.  About  $4  a  day. 

Judge  Humphreys.  You  charged  that  up  to  incidentals? 

Mr.  Boyd.  Yes. 
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Judge  HiTMPHKETS.  Do  you  get  your  board  in  Honolulu  from  the 
government  expenses? 

Mr.  Boyd.  No,  sir. 

Judge  Humphreys.  You  don't  get  a  hotel  bill  in  Honolulu? 

Mr.  Boyd.  No,  sir. 

Judge  Humphreys.  You  did  on  this  trip  ? 

Mr.  Boyd.  I  did. 

Judge  Humphreys.  Did  you  draw  your  salary  right  along? 

Mr.  Boyd.  I  did;  yes,  sir.  I  want  to  tell  you  one  thing,  Mr.  Judge 
Humphreys,  that  money  is  not  paid  by  the  government  yet.  I  have 
kept  the  vouchers  until  I  see  what  is  the  opinion  of  the  legislature 
about  it. 

Judge  Humphreys.  Your  statement  differs  from  that  of  the  gov- 
ernor. 

Mr.  Boyd.  Yes;  I  told  the  governor  that  it  was  paid  out  of  the 
incidental  expenses. 

Judge  Humphreys.  Is  that  the  only  expense  in  which  you  wish  to 
state  something? 

Mr.  Boyd.  I  think  so. 

Judge  Humphreys.  He  had  your  name  wrong? 

Mr.  Boyd.  Yes;  he  had  my  name  wrong. 

Senator  Burton.  I  guess  you  are  the  mdividual,  all  right.  Have 
you  an  incidental  funcTfrom  which  you  make  expenditures  for  your 
office? 

Mr.  Boyd.  Yes;  the  incidentals  cover  the  expenses  of  the  office. 

Senator  Burton.  I  see.    Is  it  mentioned  here  in  this  paper? 

Mr.  Boyd.  No,  sir. 

Senator  Burton.  Well,  how  much  have  you  expended  out  of  the 
incidental  fund? 

Mr.  Boyd.  For  that  trip  to  Washington?  That  trip  to  Washington 
is  not  shown  there;  it  is  not  paid. 

Senator  Burton.  I  am  not  so  particular  about  that  trip  to  Wash- 
ington as  I  am  as  to  how  much  is  allowed  you  as  an  incidental  fund. 

Mr.  Boyd.  $5,250, 1  think  it  is. 

Senator  Burton.  Have  you  mentioned  all  other  expenditures  except 
that? 

Mr.  Boyd.  All  included  except  that. 

Senator  Burton.  You  have  got  here  $5,250  appropriated,  and  travel- 
ing expenses  $856.70. 

Mr.  Boyd.  That  is  local. 

Senator  Burton.  This  covers  all  the  expenses  of  your  office  in  every 
way  excepting  that  $1,500? 

Mr.  Boyd.  Yes.  The  reason  it  is  not  incorporated  there  it  has  not 
been  paid. 

Judge  Humphreys.  How  many  acres  in  the  premises  of  James  G. 
Spencer,  on^Nuuanu  avenue? 

Mr.  Boyd.  I  don't  know,  because  that  matter  came  under  the  depart- 
ment of  public  works.  I  think  it  is  in  the  neighborhood  of  40  or  50 
acres.    I  could  not  be  sure.     It  might  be  less  and  it  might  be  more. 

Judge  Humphreys.  You  don't  know  anvthing  about  it? 

Mr.  Boyd.  I  have  heard  that  he  has  to  keep  uie  house  in  repair. 

Judge  Humphreys.  What  rental  ? 

Mr.  Boyd.  I  think  $50  a  year. 

Judge  Humphreys.  Tenant  at  will? 
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Mr.  BoTD.  I  could  not  possibly  say. 

Judge  HuMPHBETS.  Lease  sola  at  public  auction? 

Mr.  BoTD.  I  don't  think  it  was. 

Jud^  Humphreys.  How  many  rooms  in  the  house? 

Mr.  JBotd.  I  have  not  been  there,  Judge. 

Jud^  Humphreys.  Six  or  seven? 

Mr.  Boyd.  I  could  not  tell  you. 

Judge  Humphreys.  Have  you  ever  been  on  the  premises? 

Mr.  Boyd.  No,  sir. 

Senator  Foster.  Who  occupied  the  house  before  Mr.  Spencer  did? 

Mr.  Boyd.  It  belonged  to  Queen  Emma.  I  don't  think  anybody 
lived  there. 

Judge  Humphreys.  Vacant? 

Mr.  Boyd.  I  think  so;  yes. 

Judffe  Humphreys.  How  long? 

Mr.  Boyd.  I  could  not  possibly  tell  you. 

Senator  Foster.  Was  tnere  anybody  looking  after  it,  taking  care 
of  it? 

Mr.  Boyd.  No  care  was  taken  of  it  at  all. 

Senator  Foster.  Bun  down  to  a  considerable  extent? 

Mr.  Boyd.  Yes. 

Senator  Foster.  Supposed  to  be  a  spooky  house? 

Mr.  Boyd.  That  is  what  they  said. 

Judge  Humphreys.  1  would  like  Mr.  Bovd  to  be  requested  to  present 
a  statement  in  regard  to  the  revenues  of  the  crown  lands. 

Senator  Burton.  Will  you  have  it  ready  by  to-morrow? 

Mr.  Boyd.  Yes. 

Colonel  Parker.  Will  you  also  prepare  a  report  to  the  commission 
in  regard  to  some  lands  there,  Puuanahulu  ? 

Mr.  Boyd.  Yes. 

Colonel  Parker.  Do  you  know  how  many  thousand  acres;  75,000 
or  thereabouts? 

Mr.  Boyd.  I  think  it  is  close  on  to  that^-60,000,  or  70,000,  or  80,000 
acres. 

Colonel  Parker.  I  would  like,  Mr.  Commissioner,  to  ask  Mr.  Boyd 
to  report  that  also.  This  tract  of  land,  one  piece,  is  something  like 
12,000  acres,  cut  right  through  the  center,  and  put  up  at  auction  here 
one  and  a  half  years  ago,  two  years  ago. 

Mr.  Boyd.  That  was*  before  my  time,  Mr.  Parker. 

Colonel  Parker.  But  you  was  m  office  at  that  time.  That  was  done 
in  1896,  I  think  it  was. 

Senator  Burton.  Just  show  how  much  land  was  sold  out  of  the 
85,000. 

Colonel  Parker.  He  understands. 

Mr.  Boyd.  It  is  not  sold.     It  has  been  leased. 

Colonel  Parker.  Put  up  at  auction. 

Senator  Burton.  Do  you  mean  the  85.000  acres? 

Colonel  Parker.  Eighty -five  thousand  a!cres  in  the  piece.  The  best 
part  sold  at  auction. 

Senator  Burton.  Sold  ? 

Mr.  Boyd.  No;  the  lease  sold. 

Colonel  Parker.  Why  should  they  take  out  of  that  85,000  acres 
where  I  could  not  bid,  l)ecause  the  land  was  in  the  center? 
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Senator  Burtok.^  You  must  brin^  a  copy  of  that  lease  and  show  by 
the  map  what  relation  that  part  of  it  bears  to  the  whole  tract. 

Mr.  boYD.  I  would  state  that  is  not  the  only  good  grazing  land. 

Colonel  Pabkeb.  There  is  no  other  piece  I  want  but  that,  at  least 
right  there.  There  is  Koohi,  where  the  lease  runs  out.  I  have  been 
trying  to  get  it  for  the  last  two  years,  and  I  can^t  get  it.  I  would 
like  to  know  the  reason  why  you  won't  put  it  up. 

Mr.  Boyd.  I  think  you  niiELde  application  verbally  directly  to  the 
governor. 

Dr.  C.  B.  Wood,  recalled. 

Senator  Burton.  How  many  people  did  you  put  in  quarantine  at 
the  time  of  the  breaking  out  of  the  bubonic  plague  and  how  long  did 
you  keep  them  at  the  expense  of  the  government? 

Dr.  W ooi3.  I  don't  know  the  exact  number  of  people  who  were  in 
quarantine.  The  quarantine  began  with  the  first  case  of  plague — that 
is,  the  quarantine  began  in  the  district.  I  am  speaking  about  the 
district. 

Senator  Burton.  I  am  trying  to  get  at  the  expense  of  the  camps, 
according  to  your  statement,  where  you  sent  individuals  that  were 
supposed  to  be  exposed. 

Dr.  Wood.  The  expense  began  generally  when  the  district  was 
quarantined.  It  was  necessary  to  employ  guards  around  that  district, 
and  a  number  of  the  people  inside  nad  no  means  of  support  except 
dail  V  employment.  1  am  speaking  especially  of  the  Hawaiians  and 
we  had  to,  in  a  measure,  contribute  to  their  support.  The  citizens  did 
that.    It  was  largely  voluntary. 

Senator  Burton.  WelJ,  about  how  many  people  were  put  in  these 
quarantine  camps? 

Dr.  Wood.  Well,  they  were  taken  from  that  district  at  different 
times  before  the  fire  of  January  20  as  fast  as  quarters  were  ready  for 
them,  and  when  a  case  of  plague  broke  out  in  a  building  the  people  in 
the  buildings  immediately  around  it  were  moved  to  the  quarantine 
camp.  Of  course  after  January  20  all  the  remaining  occupants  of 
Chinatown  removed  to  quarantme  camps.  I  presume  in  the  whole 
plague  epidemic  there  were  7,500  people  in  the  quarantine,  speaking 
of  the  outside  quarantine  instead  of  the  general  quarantine  around 
Chinatown.  There  must  have  been  7,000  or  7,500  in  quarantine  at 
one  time  or  another  outside  of  the  district  of  Chinatown  m  the  camper. 
Of  course,  there  were  some  people  in  Chinatown. 

Senator  Burton.  How  long  did  ^ou  maintain  these  camps? 

Dr.  Wood.  The  quarantine  period  decided  bv  the  boara  of  health 
at  first  was  ten  davs,  but  owing  to  some  cases  which  broke  out  in  one 
of  the  camps  in  which  there  was  suspicions  anyway  that  the  infection 
might  have  occurred  at  a  period  longer  than  ten  days  before  the  break- 
ing out  of  this,  and  the  quarantine  period  was  extended  to  fifteen  days, 
to  make  it  sure.  That  doe^  not  mean  that  every  person  put  in  quar- 
antine was  kept  there  fifteen  days  and  then  released.  It  means  more 
than  that.  If  a  case  of  plague  broke  out  among  any  of  the  people  at 
any  quarantine  camp  then  the  portion  of  the  camp  exposed  had  to 
begin  a  new  quauBntine  from  the  time  of  the  fresh  exposure  from  this 
fresh  case,  oo  far  as  we  could  we  kept  them  in  small  crowds.  The 
people  were  not  allowed  to  mix  one  group  with  another. 
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Senator  Burton.  Now  would  jou  say  you  kept  7,500  people  on  an 
average  of  twenty  days  each,  or  would  the  averse  run  tnat  ni^ht 

Dr.  Wood.  Yes,  it  would  certainly  run  that  high;  I  shomd  say 
more  than  that. 

Senator  Bubton.  Twenty-five  days? 

Dr.  Wood.  I  can  not  say  exactly  the  number  of  days,  i  will 
explain  to  you  that  it  was  more  than  that  You  will  understand  that 
it  was  more  than  that. 

Senator  Bubton.  If  you  will  just  give  me  how  many  days.  Was  it 
two  months? 

Dr.  Wood.  No,  sir. 

Senator  Burton.  Well,  was  it  one  month  ? 

Dr.  Wood.  In  mj  opinion  the  time  that  the  whole  lot  of  them,  that 
7,500  people  were  in  quarantine,  I  should  say  that  it  would  average 
between  twenty  and  thirty  days.  Some  of  tfiem  were  in  quarantine 
much  longer  than  others.  It  could  be  got  at  if  I  were  to  sit  right 
down  and  make  a  business  of  it. 

Senator  Burton.  With  regard  to  the  total  expenditures,  have  you 
vouchers? 

Dr.  Wood.  Yes,  vouchers  for  everything. 

Senator  Burton.  Are  they  on  file? 

Dr.  Wood.     Yes,  sir;  at  the  board  of  health. 

Senator  Burton.  How  much  trouble  would  it  be  to  get  at  them? 
Do  the  vouchers  show  for  what  the  money  was  expended  m  each  case? 

Dr.  Wood.  Yes,  sir.  . 

Senator  Burton.  How  much  trouble  would  it  be  to  get  an  itemized 
statement? 

Dr.  Wood.  I  believe  it  would  be  a  great  deal  of  trouble,  because 
the  accounts  all  went  to  the  auditor's  office.  I  am  not  connected  with 
the  board  of  health  and  have  not  been  for  a  couple  of  years. 

Senator  Burton.  There  is  no  reason? 

Dr.  Wood.  Everything  is  on  file  some  phice.  Everything  is  pretty 
fairlv  kept  in  order.  There  is  no  difficulty  but  the  time  in  getting  at 
the  figures. 

Senator  Foster.  Can  you  tell  what  the  buildings  cost? 

Dr.  Wood.  I  have  no  figures  down. 

Senator  Foster.    How  much  lumber  was  used?    Can  you  tell  that? 

Dr.  Wood.  I  can't  tell  you  a  great  deal  about  that.  It  was  not  only 
he  detention  camp  itself,  but  a  store  and  a  butcher  shop  was  run  for 
it  and  they  had  all  to  be  built 

Senator  Burton.  Did  you  think  it  was  necessary  to  put  all  those 
people  in  camps  like  that? 

Dr.  Wood.  If  they  had  been  a  people  that  could  have  been  reasoned 
with,  that  would  have  been  different,  but  they  would  have  scattered 
all  over  the  citj  and  the  plague  scattered  all  over  the  country.  That 
was  the  necessity  of  keeping  them  m  quarantine  for  so  long. 

Senator  Burton.  Do  you  think  there  was  any  extravagant  expendi- 
ture? 

Dr.  Wood.  No,  sir;  I  am  sure  there  was  not.  There  was  a  large 
force  of  clerks  regularly  employed  at  work  and  a  certain  number  of 
regular  employees  of  the  board  of  health — very  few  regular  employees 
of  the  board  of  health,  under  ordinary  circumstances,  in  ordinary 
times,  and  that  force  had  to  be  increased,  for  the  r^ular  employees 
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were  tremendously  overworked  day  and  night.  There  was  a  tremen- 
dous amount  of  work. 

Senator  Burton.  For  what? 

Dr.  Wood.  Well,  all  kinds  of  things.  The  work  of  the  board  of 
health  office  was  enormous — inspecting  the  circumstances  of  these 
people  in  quarantine.  There  were  guards  and  there  were  accounts 
and  there  was  an  enormous  business  going  on  in  that  board  of  health 
office  during  the  time  of  the  epidemic. 

Senator  Bubtox.  Was  there  not  appointed  at  that  time  a  finance 
committee  who  had  the  entire  control  of  the  expenses  of  the  barracks? 
Wasn't  the  whole  thing  managed  through  that  nnance  conunittee? 

Dr.  Wood.  Yes;  I  stated  that  the  other  day. 

Judge  Humphreys.  Doctor,  were  the  members  of  this  finance  com- 
mittee members  of  the  board  of  health  ? 

Dr.  Wood.  No,  sir. 

Judge  HuMPHRETS.  Citizens  to  whom  the  board  of  health  delegated 
the  duty  of  examining  these  accounts! 

Dr.  Wood.  Yes. 

Judge  Humphreys.  And  they  were  not  officials — not  sworn  in  or 
bound  or  circumscribed  by  any  law? 

Dr.  Wood.  They  were  appointed  by  the  vote  of  the  board  of  health. 
Whether  they  were  sworn  or  not  I  can  not  say. 

Judge  Humphreys.  Is  there  any  law  authorizing  the  board  of  health 
to  appoint  a  committee  of  citizens  to  inspect  the  accounts? 

Dr.  Wood.  I  can't  answer.  -You  know  more  about  the  law  than 
I  do. 

Judge  Humphreys.  You  acted  under  it.  I  am  asking  you  if  you  had 
legal  authority. 

Dr.  Wood.  I  am  not  posted.     I  do  not  know  of  any  law. 

Judge  Humphreys.   lou  did  it  without  knowing  of  any? 

Dr.  Wood.  We  had  two,  at  least,  well-informea  lawyers,  and  local 
questions  were  left  to  them. 

Judge  Humphreys.  Do  you  know  how  much  money  was  spent  on 
the  whole  in  suppressing  the  plague? 

Dr.  Wood.  J800,000. 

Judge  Humphreys.  Something  over  that;  nearly  $900,000? 

Dr.  W  OOD.  I  believe  so. 

Judge  Humphreys.  How  much  did  it  cost — average  per  head  in 
quarantine  ? 

Dr.  Wood.  I  can  not  answer  that. 

Judge  Humphreys.  The  expense  of  the  detention  camps,  $7,500,  and 
an  average  period  of  thirty  days. 

Dr.  Wood.  There  were  expenses  outside  of  that.  For  example, 
the  maintaining  of  those  people.     There  were  other  expenses. 

Judge  Humphreys.  How  much  salary  did  you  pay  to  Dr.  Hoffmann? 

Dr.  Wood.  Hoffmann  was  paid  a  regular  salary  of  $200  monthly,  and 
he  was  paid  $700  a  month,  all  told,  during  the  activity  of  the  epiaemic. 

Judge  HumphSieys.  Paid  extra  for  post-mortems? 

Dr.  Wood.  Included  everything. 

Judge  Humphreys.  Have  you  ever  paid  fees  for  post-mortems? 

Dr.  Wood.  Not  to  my  knowledge. 

Judge  Humphreys.  Any  other  physician  paid  anything  for  doing 
anythmg? 

Dr.  Wood.  Oh,  yes;  $250  a  month. 
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Judge  Humphreys.  How  many  ? 

Dr.  Wood.  Well,  four  at  least.  I  think  the  number  varied;  some- 
times more;  possibly  five  at  tinaes. 

Judge  Humphreys.  Don't  you  know  that  the  expenditures  of  the 
board  of  health  for  medical  services  and  for  other  purposes  was  a  mat- 
ter of  public  scandal,  published  in  the  papers,  and  as  an  outgrowth  of 
all  tiiat  talk  this  boara  of  finance  was  appointed? 

Dr.  Wood.  No,  sir;  I  don't. 

Judge  Humphreys.  Any  champagne  bought? 

Ehr.  Wood.  1  believe  a  little. 

Judge  Humphreys.  How  much? 

Or.  Wood.  I  am  not  posted. 

Jud^HuMPHREYS.  11,000? 

Dr.  Wood.  No,  sir. 

Judge  Humphreys.  Any  cigars? 

Dr.  Wood.  I  believe  very  few;  a  lot  were  donated. 

Judge  Humphreys.  You  don't  know  of  any  bills  for  cigars? 

Dr.  Wood.  Well,  yes;  on  cigars. 

Judge  Humphreys.  Champagne  used  in  treatment? 

Dr.  Wood.  I  don't  know  anything  about  it.  I  never  bought  any 
champagne.    It  nmst  have  been  a  small  quantity.     I  never  asked. 

Juo^ Humphreys.  Do  you  know  how  many  pairs  of  blankets? 

Dr.  n  OOD.  I  don't  know.     It  is  all  in  the  record. 

Judge  Humphreys.  You  have  no  personal  recollection? 

Dr.  W  OOD.  1  had  nothing  to  do  with  the  individual  expenditures. 

Judge  H UMPHREYS.  Who  authorized  them? 

Dr.  Wood.  The  purchases  of  the  Kalihi  camp  were  very  largely 
made  by  Mr.  Bolte.  There  were  certain  persons — there  is  a  list  of 
them  on  file — who  were  authorized  to  make  purchases  for  the  board 
of  health,  and  it  was  published  in  the  newspapers,  and  then  these 
authorized  persons,  whose  names  were  known,  made  the  purchases. 

Judge  Humphreys.  Do  you  know  the  purchase  of  a  pair  of  blankets 
at  $12? 

Dr.  Wood.  Mr.  Bolte  had  that  item  for  Kalihi  camp. 

Judge  Humphreys.  Do  you  know  whether  or  not,  during  the 
plague,  crockery,  bronzes,  and  things  that  could  be  sterilized  were 
destroyed? 

Dr.  Wood.  None  of  them  destroyed;  nothing  that  could  be  steril- 
ized was  destroyed.  • 

Judge  Humphreys.  Then  claims  of  persons  for  the  destruction  of 
articles  of  that  kind,  in  your  judgment,  are  incorrect  to  that  extent? 

Dr.  W^ooD.  Yes,  sir;  I  don't  mow  of  any  crockery  or  bronzes 
destroyed.  We  gave  orders  very  carefully  about  destroying  anything 
that  cx)uld  be  sterilized. 

Judge  Humphreys.  Did  you  take  a  man  out  of  these  grounds  who 
was  a  plague  suspect? 

Dr.  W  ooD.  Yes,  sir. 

Judge  Humphreys.  What  time  of  night  or  day  did  you  take  him 
out? 

Dr.  Wood.  I  don't  think  it  was  in  the  night;  I  am  not  sure  but  what 
it  was.  I  came  here  to  see  him  with  Dr.  Galbraith  and  Dr.  Hoffmann 
in  the  night. 

Judge  Humphreys.  How  long  was  he  down  there  in  camp? 

Dr.  Wood.  He  was  not  in  camp;  he  was  in  the  plague  hospital. 
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Judge  Humphreys.  How  long? 

Dr.  Wood.  He  was  there 

Judge  Humphreys.  Was  the  hotel  linder  quarantmet 

Dr.  Wood.  A  portion  of  it. 

Jud^HuMPHREYS.  The  whole  hotel  f 

Dr.  Wood.  Did  not. 

Judge  Humphreys.  Wasn't  the  clerk  coming  into  contact  with  him ! 

Dr.  Wood.  Not  to  mv  knowledge. 

Judge  Humphreys,  xou  didn't  put  anybody  in  the  hotel  under 
quarantined 

Dr.  Wood.  Not  in  strict  quarantine. 

Judge  Humphreys.  What  sort  of  quarantine! 

Dr.  Wood.  Well,  observation  kept  over  the  hotel  for  some  time; 
I  think,  for  two  weeks. 

Judge  Humphreys.  How  about  the  case;  did  it  develop  to  be  plague 
or  notl 

Dr.  Wood.  It  did  not  develop. 

Judge  Humphreys.  Didn't  you  sav  you  were  satisfied  and  the  board 
was  satisfied  you  had  made  no  mistake? 

Dr.  Wood.  I  did  not.     I  ask  that  the  record  be  referred  to. 

Judge  Humphreys.  I  accept  your  word. 

Senator  Burton.  Doctor,  can  you  get  the  papers.  I  don't  know 
whether  it  is  proper  to  ask  the  president  of  the  board  or  health  or  who? 

Dr.  Wood.  The  president  or  the  board  of  health  is  Dr.  Sloggett.  I 
presume  a  request  to  him  would  get  the  proper  papers. 

Mr.  LoEBENSTEiN,  recalled. 

Senator  Burton.  You  said  you  wanted  to  explain  about  the  land 
office.  I  asked  you  about  values  placed  on  lands  in  the  governor's 
reoort  and  you  wanted  to  make  an  explanation  as  to  the  value  of  lands. 

Mr.  LoEBENSTEiN.  In  manv  instances  the  values  were  underesti- 
mated, more  especially  the  values  placed  on  crown  lands.  I  could,  by 
referring  to  the  governor's  report,  point  specifically  to  lands  that  were 
underestimated  in  value  as  an  actual  matter  of  fact  The  larger  num- 
ber of  the  crown  lands,  more  especially  those  that  are  extreme^  fertile, 
have  been  underestimated  in  value  and  the  revenue  derived  from  them 
is  considerably  below  the  actual  market  value  of  these  lands  per  acre. 
Compare  them  to  lands  contiguous  which  belong  to  private  individuals, 
for  taxation  purposes,  assessed  all  the  way  from  f80  to  $100  an  acre 
for  cane  land. 

Senator  Burton.  You  gave  some  the  other  day;  do  you  want  to 
give  any  additional  examples? 

Mr.  IjOebenstein.  Yes;  for  instance,  a  reference  was  made  to  the 

fovernor's  report.     I  am  referring,  of  course,  to  such  transaction^}  as 
ave  taken  place  since  the  operation  of  the  organic  act — its  going  ioto 
effect.     I  am  not  going  back  of  that.     It  is  not  necessary. 
Senator  Burton.  No,  no. 

Mr.  LOEBENSTEIN.  There  are  quite  a  number  of  lands  on  the  differ- 
ent islands,  more  especially  Hawaii,  that  have  been  leased  within  the 
last  two  years  at  very  low  rentals^  considering  their  adaptability,  not 
alone  to  cane  culture,  but  lands  that  are  desirable  for  homesteading. 
I  can  specify  a  number  of  these  lands  by  name. 
Senator  Burton.  Well,  do  so. 
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Mr.  LoEBENSTEiN.  Take  it  in  the  district  of  North  Kohaia,  there  are 
a  number  of  lands;  Kahei  is  one.     Another  one  is  Pihipau.     Another 
one  is  Hukiaa,  aggregating  in  all  about  1,300  acres,  practically  all 
cane  land,  and  they  have  been  rented  or  have  been  leased,  not  much 
more  than  three  months  back,  at  less  than  $1.50  per  acre^  or  about 
11.50  per  acre.    The  larger  portion  of  one  of  these  lands,  I^ohei,  land 
is  for  growing  cane  and  the  remainder  adjacent  and  only  separated  by 
the  government  road  from  the  homestead  district  called  Kaauhuhu. 
This  also  has  been  leased  with  the  lands  that  I  have  mentioned.     There 
Ls  no  reason  why  that  land  should  have  been  reserved,  inasmuch  as  the 
government  tract  that  I  called  Kaauhuhu  was  set  apart  for  homesteads 
and  nearly  every  one  of  these  lands  taken  up  a  few  years  ago  was  a  bleak 
and  desolate  tract,  and  is  now  being  rapidly  covered  with  trees  and 
timber.     Had  due  re^rd  to  the  public  interests  been  manifested  by 
the  Territorial  authorities,  that  land  should  have  been  leased,  if  it  was 
deemed  desirable  to  lease  it,  for  not  less  than  $5  average. 
Senator  Burton.  I^Hve  dollars  a  year? 
Mr.  LoEBENSTiN.  Fivc  dollars  a  year. 

Senator  Bubton.  Do  you  think  as  high  a  price  could  have  been 
obtained  for  it? 

Mr.  LoEBENSTEiN.  I  bcUeve  more  could  have  been  obtained.  In 
fact,  I  don^t  think  it  is  necessary^  to  lease  lands  at  all.  There  is  a  great 
desire  for  homesteads  in  that  district.  As  a  matter  of  fact,  the  land 
is  owned  by  corporations.  A  large  number  of  citizens,  Portuguese, 
in  that  neighborhood  are  begging  for  homesteads.  The  only  part 
they  ever  received  for  a  tract  of  land  to  homestead  was  this  particu- 
lar tract,  E^aauhuhu,  in  which  nearly  every  lot  is  taken  up.  That  is 
one  tract.  There  are  other  lands  in  the  district  of  Kaaki,  called  Eaa- 
laala,  which  in  the  governor's  report  is  listed  as  cane  land  and  forest 
land,  leased  for  $2,000  per  annum. 

Senator  Burton.  What  would  have  been  a  fair  rental?  In  other 
words,  in  your  judgment,  what  could  have  been  obtained  for  it? 

Mr.  LOEBENSTEIN.  Taking  the  same  basis  of  $5  per  acre  for  two 
years,  and  at  that  elevation  it  would  be  no  less  than  95. 
Senator  Burton.  How  much  of  it  is  cane  land? 
Mr.  LoEBENffTEiN.  From  400  to  500  acres  is  cane  land,  besides  what 
is  now  forest  land,  which,  if  acquired,  would  also  make  good  cane 
land;  there  are  streams  and  water  courses  also,  and  there  has  been  a 
lease  granted  for  twenty -one  years  for  $200  per  annum. 
Senator  Burton.  That  is  not  a^cultural  lands? 
Mr.  LfOEBENSTEiN.  Somc  of  it  IS.    The  lease  distinctly  reserves  the 
forest  land  on  this  tract  included  between  Kapapala  and  from  there 
south. 
Senator  Burton.  What  is  the  acreage? 

Mr.  LoEBENSTEm.  Practically  unknown.  It  is  bounded  on  one  side 
bv  lands  not  surveyed.  Also  there  is  another  tract  in  the  district  of 
Hilo,  entirely  within  the  cane  belt,  I  believe,  which  contains  between 
300  and  500  acres  and  the  estimated  value  placed  upon  this  land  in  the 
governor's  report  is  $5,000.  The  corporation  whicn  owns  or  occupies 
the  land  of  which  this  is  a  portion,  unaer  their  present  lease,  is  assessed 
all  the  way  from  $80  to  $150  per  acre  for  their  lands.  It  is  fertile  land 
and  capable  of  the  highest  development  in  that  particular  locality, 
and  would  be  desirable  for  homes. 
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Senator  Bubton.  What  is  the  acreage  there  in  that  last? 

Mr.  LoEBENSTEiN.  I  believe  500  acres,  I  am  not  quite  sure.  It  i^ 
over  300,  and  I  believe  it  to  be  500. 

Senator  Bubton.  What  have  you  got  to  say  about  the  lands  reserved 
for  the  forest  reservation  3 

Mr.  LoEBENSTEiN.  I  bcUeve  in  many  instances  the  discrimination 
which  has  been  shown  in  favor  of  the  applicants  in  reserving  certain 
tracts  while  other  tracts  owned  bv  them  can  be  acquired  with  impunity. 
with  no  regard  shown  by  them  for  the  possible  destruction  of  the  for- 
est land  and  the  diminution  in  the  rainfall,  seems  to  be  nracticed  here. 
As  a  matter  of  fact  there  are  lands  in  the  district  of  Hilo,  Hamakua, 
and  also  the  district  of  Kohala  that  I  have  mentioned,  where  the  set- 
ting apart  of  certain  lands,  either  for  homesteading  there  under  differ- 
ent conditions  and  whenever  this  sort  of  land  seems  to  be  desired  by 
homesteaders  there  seems  to  be  a  disposition  manifested  toward  setting 
it  aside  for  the  conservation  of  the  rainfall.  The  acquiring  the  for- 
ests in  the  district  of  Hilo  and  Hamakua  does  not  seem  to  have  affected 
the  rainfall  very  much.  On  the  contrary,  in  the  last  two  years  the 
rainfall  has  been  greater  than  in  twenty  years  past. 

Senator  Bubton.  Do  vouTiave  sufficient  rainfall  at  Hiloi 

Mr.  LoEBENSTEiN.  W  ell,  we  have  a  few  inches  once  in  a  while.  A 
study  of  the  climatic  and  local  conditions  will  bring  anyone  to  the  con- 
clusion that  there  is  no  necessity  to  increase  the  rainfall.  The  forests 
of  Hawaii  to-day  are  greater  than  they  were  ten  years  ago.  Puuana- 
hulu,  which  Mr.  Parker  mentioned,  has  been  or  is  to  be  set  aside  for 
forest  reservation.  There  is  more  forest  on  that  land  to«day  than 
there  was  ten  years  ago. 

The  Puuloa  sheep  station  once  had  no  forests.  The  Macfarlanes 
are  the  owners  of  the  sheep  station.  This  Puuanahulu  85,000  acres 
was  applied  for  as  far  back  as  1898.  I  was  a  member  of  the  house  of 
representatives  at  the  time,  and  the  administration  was  contemplating 
putting  up  12,000  of  that  tract,  reserving  the  remaining  portion  as  a 
cattle  domain.  This  would  have  worked  injustice  to  the  neighboring 
ranches  to  keep  their  cattle  from  crossing  onto  this  particular  land, 
and  benefiting  only  the  successful  applicant  for  the  lease,  and  it  was 
only  by  the  threat  that  the  matter  would  be  called  up  in  the  house  that 
this  particular  proposition  was  withdrawn,  and  later  on  the  land — 
12,000  acres  of  tnis  tmct — was  put  up  at  public  auction  and  the  lease 
sold,  which  will  expire  in  1917. 

Senator  Bubton.  You  mean  12,000  acres  within  the  government's 
land? 

Mr.  LOEBENSTEIN,  That  is  within  this  85,000-acre  tract. 

Senator  Bubton.  Who  was  the  lease  sold  to? 

Mr.  LoEBENSTEiN.  Hind  &  Low. 

Senator  Bubton.  It  was  by  offering  just  that  land  where  nobody 
else  could  live? 

Mr.  LOEBENSTEIN.  It  was  understood  at  the  outset  that  the  remainder 
would  also  be  put  up  at  auction,  but  the  government  failed  to  do  8o; 
merely  put  up  the  12,000  acres  adjacent  to  this  Puawa  ranch  of  Messrs. 
Hind  &  Low,  and  the  remainder  was  not  put  up. 

Senator  Bubton.  As  I  understand  you,  I  don't  know  whether  the 
question  the  other  day — do  you  think  the  public  lands  ought  to  be 
owned  and  controlled  by  the  Federal  Government  or  not? 

Mr.  LoEBENSTEiN.  I  ou  askcd  me,  and  furthermore,  if  you  will 
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remember  the  explanation  made  by  the  public  lands  bureau  in  this 
application  for  a  lar^e  tract  of  land  at  Olaa,  that  I  claimed  was  applied 
for  under  the  provisions  of  the  land  act,  this  statement  was  deniea  and 
the  counterstatement  denied.  Since  then  I  have  looked  up  the  state- 
ments in  the  land  office  and  my  first  statement  is  correct  Tl^e  appli- 
cation was  ratified  by  the  so-called  executive  council. 

Senator  Bubton.  So  that  your  original  statement  made  with  respect 
to  that  matter  was  correct? 

Mr.  LoEBENSTEiN.  Correct,  sir. 

Senator  Burton.  As  you  have  verified  by  the  records  here  ? 

Mr.  LoEBENSTEiN.  Ycs;  as  I  have  verified  by  the  records  here. 

Senator  Burton.  Is  there  anything  else  you  want  to  speak  of? 

Mr.  LOEBENSTEIN.  I  havc  nothing  particular  to  say  beyond  what  I 
have  said. 

I  would  like  to  add  a  few  words  on  the  so-called  homestead  act  of 
1884.  It  was  the  first  law  on  our  statute  books  which  provided  cheap 
homes  for  the  poorer  classes. 

Senator  Burton.  That  is,  you  want  to  give  the  reasons  accounting 
for  the  failure  of  the  homesteads? 

Mr.  LOEBENSTEIN.  I  Want  to  give  certain  reasons  which  go  toward 
showing  that  the  homestead  act  itself  was  a  success. 

Senator  Burton.  Go  ahead. 

Mr.  LOEBENSTEIN.  This  act  passed  in  1884:  when  we  had  a  large 
Portuguese  population  in  the  country,  and  it  was  not  put  into  opera- 
tion until  1887  when  Mr.  Thurston  became  minister  of  the  interior. 
It  was  mainly  through  his  active  efforts  and  interest  in  the  matter  that 
the  public  lands  then  available  were  cut  up  into  small  holdings,  not 
exceeding  20  acres,  and  the  larger  number  of  them  taken  upH)y  the 
most  desirable  farming  element,  the  Portuguese.  Those  holdings 
which  they  then  took  mive  appreciated  in  value,  and  those  that  have 
stayed  on  the  lands  are  becoming  our  most  valued  citizens.  Reasoning 
from  that,  an  extension  of  that  same  principle  followed  up  would  stocK 
this  country  with  what  it  so  much  needs,  a  desirable  class  of  farmers, 
so  essential  to  prosperity.  What  has  been  done  can  be  done  again. 
If  these  little  holdings  have  proven  suc<2cssful,  if  the  population  which 
then  settled  upon  these  tracts  were  able  to  make  their  living  and  bring 
up  their  families  and  carry  on  the  work  and  improve  their  homesteads, 
there  is  no  reason  why  it  can^t  be  done  with  oetter  success  now  that 
we  have  a  better  conaition  established,  we  have  more  roads,  the  means 
of  transportation  are  better,  the  government  lands  are  more  accessible 
than  they  were  then.  At  the  time,  while  not  in  any  sense  jeopardiz- 
ing the  sugar  interests,  if  the  government  lands  can  be  used  lor  this 
furpose,  tne  sugar  interests  will  have  their  labor  at  their  very  doors, 
don't  believe  the  cry  of  the  sugar  intesests  that  it  will  jeopardize 
their  interests.  It  has  been  proven  in  these  homesteads  in  Hamakua, 
the  labor  from  these  homestea'js  found  an  outlet  on  the  plantations 
just  below. 

Mr.  Smith.  These  leases  you  speak  of,  first  referring  to  the  Hama- 
kua and  Hilo  districts,  were  not  tnose  leases  all  put  up  at  auction  and 
bought  after  due  notice? 

Mr.  LOEBENSTEIN.  Ycs. 

Mr.  SmTH.  Don't  you  know  every  one  of  these  leases  has  a  clause 
reserving  the  right  of  the  government  to  take  back  any  part  of  the 
land  for  nomesteading? 
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Mr.  LoEBENSTEiN.  Everyone  knows,  who  knows  this  government, 
that  when  the  plantations  once  get  hold  of  land  any  applications  for 
homesteads  would  not  be  received. 

Mr.  Smith.  Don't  you  know  that  these  leases  always  have  a  daose 
for  the  preservation  of  the  forests? 

Mr.  LoEBENSTEiN.  Ycs;  but  it  is  not  done. 

Mr.  Smith.  Those  three  points  I  wish  to  make.  I  am  not  repre- 
senting the  government.  Don't  you  know  that  those  leases  were  all 
put  up  at  auction  not  less  than  thirty  days  after  the  notice? 

Mr.  LOEBENSTEIN.   I  do. 

Mr.  Smith.  And  that  there  is  a  reservation  for  taking  up  small 
homesteads  and  small  holdings? 

Mr.  LoEBENSTEiN.  Ycs. 

Mr.  Smith.  And  the  same,  a  reservation  for  forest  preservation  ? 

Mr.  LoEBENSTEiN.  Some  of  these  lands  have  no  forests  on  them. 

Senator  Burton.  Let  me  ask  you,  how  do  you  explain  then,  that 
the  leases  brought  only  $1.50  an  acre  when  they  are  worth  $5  when 
they  were  put  up  at  auction  ? 

Mr.  LOEBENSTEIN.  They  are  put  up  under  such  conditions  that 
nobody  could  bid  except  the  plantations.  Where  is  there  a  private 
indiviaual  that  can,  himself,  go  on  these  tracts  and  develop  them?  If 
the  lands  were  put  up  in  small  holdings,  so  that  a  man  could  bid  and 
develop  them,  tney  would  sel). 

Senator  Bubtgn.  You  said,  as  I  understand,  that  they  were  not  only 
worth  $5,  but  that  they  would  bring  $5  rental? 

Mr.  LOEBENSTEIN.  Well,  that  is  true.  It  is  because  the  authorities) 
here  don't  seem  to  perceive  that  the  lands  are  worth  more. 

Senator  Burton.  But  if  the  lands  are  put  up  at  public  auction  why 
don't  parties  step  forward  and  bid  $5? 

Mr.  LOEBENSTEIN.  Bccausc  the  plantations  won't  grind  cane  for 
them. 

Senator  BuRTOi^.  I  want  to  make  it  clear,  the  reason,  if  you  can  tell 
us,  why  these  lands  put  up  at  public  auction  bring  a  lower  rental  than 
tiiey  are  worth.     Is  it  because  they  are  put  up  in  large  tracts? 

Mr.  LoEBENSTEiN.  That  is  one  reason.  Another  reason  is  that  it  is 
useless  for  any  outsider  to  bid  on  a  piece  of  land  which  is  lying  back 
or  within  the  plantation  limits,  because  the  disappointment  on  the  part 
of  the  corporation  through  not  obtaining  that  land  will  naturally  make 
them  refuse  a  chance  of  making  anything  out  of  that  land  in  case  the 
man  wants  to  plant  it  in  cane. 

Senator  Foster.  Wouldn't  that  apply  the  same  way  if  it  was  cut  up 
in  small  pieces? 

Mr.  LoEBENSTEiN.  No;  a  man  wouldn't  want  to  plant  cane.  He 
would  plant  small  fruits,  vegetables.  The  point  of  transportation  is 
another  point  —the  fact  that  these  corporations,  to  a  certain  extent, 
control  uie  landings  and  charge  excessive  rates.  In  Honokaa  tlie 
homesteader  can  obtain  cheaper  rates  for  shipping  the  supplies  he  has 
produced  by  carrying  the  goods  35  miles  to  a  landing  than  they  can 
right  at  Honokaa  Harbor,  which  is  only  2  miles  distant. 

Mr.  Smith.  Don't  you  know,  Mr.  Loebenstein,  that  in  many  cases 
when  these  leases  are  put  up  at  auction,  in  addition  to  that  the  gov- 
ernment requires  that  there  shall  be  an  upset  price  made  by  the  appli- 
cant, insuring  a  reasonable  rate? 
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Mr.  LoEBENSTEiN.  But  they  put  it  at  less  than  it  ought  to  be.  I 
know  it  is  done.  In  the  first  place  the  government  should  not  set 
such  a  low  upset  price.  They  should  look  at  the  land  immediately 
adjacent.  An  upset  figure  of  $5  to  |8  per  acre  is  often  set  on  land 
when  the  land  aajacent  is  assessed  at  $100. 

Mr.  Sboth.  Don't  you  know  that  the  tracts  of  land  would  otherwise 
remain  idle,  and  that  it  is  to  the  interest  of  the  government  to  get  an 
income  from  them.     They  are  advertised  for  thirty  days. 

Mr.  LoEBENSTEiN.  I  differ  from  you.  These  advertisements  are 
very  seldom  found  in  outside  newspapers.  On  the  island  of  Hawaii 
where  these  lands  are  situated  we  are  very  often  ignorant  that  these 
lands  have  been  disposed  of  until  they  are  sold.     You  don't  give  the 

Sublic  fair  notice  or  what  is  going  on  until  the  whole  thing  has  been 
one. 

Mr.  Smith.  Are  not  these  advertisements  put  in  the  Hilo  papers? 

Mr.  LfOEBENSTEiN.  Some  are  and  some  not. 

Mr.  SMrrH.  Most  of  them,  I  think;  I  thought  it  was  the  universal 
practice. 

Mr.  LOEBENSTEIN.  It  is  not  the  universal  practice.  You  can  look 
up  the  record  yourself. 

Colonel  Parker.  Now,  in  regard  to  those  lands  you  say,  Mr,  Smith, 
you  say,  take,  for  instance,  from  Waipio  to  Lapahoehoe,  a  distance  of 
30  miles,  there  are  seven  plantations.  The  government  has  a  piece  of 
land — we  will  call  it  the  Pacific  Sugar  Mill.  They  want  a  piece  of  land 
ri^ht  in  the  vicinity.  They  make  application  to  the  government.  You 
might  as  well  let  them  have  it  without  auction  when  you  put  up  a  tract 
of  500  acres.  Nobody  is  going  to  run  it  up.  I  could  give  a  lot  of 
instances.  There  was  33  acres  of  land  I  sold  three  years  ago  for 
$35,000.  I  got  two  plantations  running  against  each  other.  The 
Wailuku  Sugar  Company  and  Spreckelsville.  One  offered  $15,000  and 
the  other  $20,000.  and  I  went  back  and  forth  and  finally  got  $35,000, 
which  I  took.     Tnat  is  one  instance  only. 

Senator  Burton.  Is  that  one  instance  of  an  individual  beating  the 
sugar  company? 

Uolonel  jParker.  I  don^t  know.  If  the  government  would  let  the 
people  and  plantations  run  the  leases  up  they  could  get  more.  But 
you  can't  get  outsiders  to  bid  on  tracts  of  300  and  400  acres. 

Mr.  LOEBENSTEIN.  I  would  like  to  ask  Mr.  Parker  a  question.  I 
would  like  to  ask  him  whether  he  knows  of  any  ordinary  mdividual 
outside  of  one  connected  with  the  sugar  plantations  or  with  ranches 
that  would  bid  any  12,000  acre  tract? 

Colonel  Parker.  Well,  it  is  pretty  hard  for  any  individual  to  do  it. 

Adjourned  until  9  o'clock  to-morrow  morning. 


Mr.  A.  Herbert,  recaUed. 

Examined  by  Mr.  De  Knight: 

Mr.  De  Knight.  1  believe  you  have  resided  in  these  islands  for 
thirty  years  or  more? 

Mr.  Herbert.  Yes,  sir;  and  for  a  number  of  years  I  held  the  posi- 
tion of  commissioner  of  agriculture  and  forestry  under  the  monarchy. 
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I  also  held  the  same  position  under  the  republic.  After  annexation  it 
bec^ame  a  salaried  office,  which  I  could  not  have  accepted  had  it  been 
oflPered  me,  because  of  mjr  time  of  life,  I  now  being  72  years  of  age. 
I  am  now  retired  from  active  business;  my  income  is  derived  from  mj 
interest  in  sugar  plantations  in  these  islands. 

Mr.  De  Knioht.  Are  you  well  acquainted  with  land  values  in  these 
islands? 

Mr.  Herbert.  Yes.  From  my  former  connection  with  the  bureau 
of  agriculture  and  my  enthusiastic  delight  in  forestry,  and  by  reason 
of  my  having  had  opportunities  to  examine  into  our  public  lands,  and 
I  may  be  permitted  to  say  that  I  know  something  aoout  their  value, 
extent,  and  adaptability. 

Mr.  De  Knioht.  State  your  opinion  of  Conunissioner  Boyd's  ability 
to^ive  an  accurate  estimate  of  land  values. 

Mr.  Herbert.  To  my  knowledge  he  has  had  little  or  no  experience 
in  land  matters.  He  is  a  young  man,  and,  until  recently  appointed 
land  commissioner,  held  a  subordinate  position  in  the  land  office.  Not 
being  an  agriculturist  or  planter  he  can  not  be  considered  a  land 
expert. 

Mr.  De  Knight.  In  the  statement  furnished  by  Land  Commissioner 
Boyd  to  the  committee  this  morning  he  gives,  as  his  estimate,  the  value 
of  the  crown  lands  at  $2,000,000.  What  is  your  opinion  of  that  esti- 
mate? 

Mr.  Herbert.  It  is  too  ridiculous  to  be  entertained.  I  will  point 
out  four  plantations,  composed  partly  of  crown  lands,  in  which  the 
crown  lands  are  worth  more  than  that  amount. 

The  plantation  known  as  Waiakea,  containing  an  area  of  95,000  acres 
of  crown  land,  annual  rental  |2,000,  contains  5,000  acres  of  rich  land, 
for  which  I  have  been  told  the  present  lessee  has  offered  $750,000, 
leaving  90,000  acres  well  suited  for  rubber,  cocoanut,  sisal  fibers,  cof- 
fee, and  a  hundred  varieties  of  growths.  One-half,  or  45,000  acres, 
should  certainly  be  worth  $25  per  acre,  and  the  remaining  45,000  should 
bring  10  cents  an  acre.  This  would,  I  think,  make  a  total  valuation  of 
the  crown  lands  in  this  plantation  of  not  less  than  $2,000,000. 

The  crown  lands  known  as  Kapua  and  Anahola,  on  the  island  of 
Kauai,  containing  an  area  of  13,475  acres,  annual  rental  $600;  lease 
expires  m  1907,  or  five  years  from  now.  This  land  has  an  abundant 
supply  of  natural  water  from  streams  and  springs.  It  is,  without 
exception,  the  richest  and  most  valuable  sugar  land  that  we  have  in 
the  islands,  and  the  value  should  not  be  less  tnan  $1,000,000. 

The  crown  lands  known  as  Waimea,  Kauai,  contain  an  area  of  92,462 
acres,  annual  rental  $4,000.  Two  thousand  acres,  more  or  less,  are 
in  cane.  Thousands  of  acres  of  this  land  are  well  suited  for  trop- 
ical forest  such  as  rubber^  vanila,  valuable  fibers,  hard  woods,  and  so 
forth.     I  should  estimate  these  lands  as  worth  $1,000,000. 

There  are  500  acres  of  crown  land  in  Honolulu,  known  as  auwai- 
olimu,  and  comprising  valuable  town  lots.  I  think  a  quarter  of  a 
million  of  dollars  would  be  a  reasonable  estimate  of  their  value. 

The  crown  lands,  comprising  a  cattle  ranch  known  as  Waimea,  in 
the  island  of  Hawaii,  the  lease  of  which  expires  in  1913,  are  probably 
as  valuable  as  any  of  the  sugar  estates  heretofore  mentioned,  because 
they  can  be  utilized  for  diversified  agriculture.  Approximately  they 
are  worth,  for  ranching  purposes  only,  at  least  $250,000.     Two  thou- 
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sand  acres  of  this  tract  were  set  out  as  homesteads  as  far  back  as  1893, 
and  the^  are  to-day  selling  at  $50  an  acre. 

The  instances  cited  are  only  part  of  the  970,000  acres  of  crown 
lands,  many  acres  of  which  are  equally  as  valuable. 

Mr.  De  Knioht.  How  do  you  account  for  the  low  rents  that  are 
now  received  from  the  crown  lands,  in  view  of  their  value? 

Mr.  Herbert.  The  leases  were  made  in  the  early  days,  when  the 
land  was  comparatively  valueless.  Most  of  the  land  was  then  used  for 
a  pasture,  ana  the  cattle  were  killed  for  their  hide  and  tallow. 

Mr.  Db  EInioht.  When  these  leases  expire,  do  you  believe  future 
leases  will  bring  higher  rentals? 

Mr.  Herbert.  Yes.  I  will  give  you  an  example.  The  Dowsett 
estate  had  a  tract  of  crown  land,  known  an  Lualualei,  under  lease  for 
tifty  years,  at  $300  per  annum.  The  lease  expired  in  August  last. 
The  Waianae  Sugar  Company  leased  1,000  acres  thereof  at  $9,000  per 
annom. 

Mr.  De  Knioht.  You  have  traveled  extensively  over  the  different 
blands  of  the  group? 

Mr.  Herbert.  I  have. 

Mr.  De  Knight.  Then  the  opinion  which  you  now  give  is  based 
upon  personal  observation  and  study  ? 

Mr.  Herbert.  It  is. 

Mr.  De  Knight.  It  is  not  hearsay  on  your  part? 

Mr.  Herbert.  It  is  not,  except  the  offer  of  $75,000  for  a  part  of 
the  95,000  acres  at  Waiakea,  Hilo. 

Mr.  De  Knight.  What,  in  your  opinion,  is  the  total  value  of  the 
crown  lands;  that  is,  if  they  were  oflfered  for  sale  to-day,  subject  to 
the  leases,  what,  in  your  opinion,  would  they  bring? 

Mr.  Herbert.  In  my  opinion,  and  I  speak  conservatively,  the  crown 
lands,  if  offered  for  sale  to-day,  subject  to  the  leases,  would  bring  from 
$20,000,000  to  $25,000,000.     I  believe  this  to  be  a  verj-  low  estunate. 

A.  B.  Lobenstein  recalled. 

Examined  by  Mr.  De  Knight: 

Mr.  De  Knight.  Mr.  Lobenstein,  what  is  your  business?. 

Mr.  Lobenstein.  Civil  engineer  and  surveyor. 

Mr.  De  Knight.  How  long  have  you  been  engaged  in  the  practice 
of  your  profession? 

Sir.  Lobenstein.  For  a  period  of  over  twenty-four  years,  both  as 
private  as  well  as  government  surveyor. 

Mr.  De  E^night.  As  such,  you  are  familiar  with  the  lands  on  the 
different  islands  of  the  group? 

Mr.  Lobenstein.  I  am. 

Mr.  De  Knight.  Does  this  knowledge  include  what  are  familiarly 
known  as  the  crown  lands? 

Mr.  Lobenstein.  Yes. 

Mr.  De  Knight.  Is  your  knowledge  based  on  facts  other  than  in 
your  capacity  as  surveyor? 

Mr.  LoBENffTEiN.  I  also  held  the  position  of  agent  or  commissioner 
of  public  lands  during  the  monarchy,  and  under  the  provisional  gov- 
ernment and  as  such  made  reports  on  the  status  of  the  different  lands, 
notably  their  avaUability  for  agricultural  or  settlement  purposes,  like- 
wise we  appraising  of  values. 
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Mr.  De  Knight.  Have  you  had  occasion  to  make  any  estimate  of 
crown  land  values? 

Mr.  LoBENSTEiN.  I  have. 

Mr.  De  Knioht.  What  valuation  have  you  placed  upon  the  crown 
lands  as  a  whole;  give  what  you  would  consider  a  conservative  esti- 
mate of  present  values? 

Mr.  LoBENSTEiN.  I  should  say,  that  in  my  opinion,  they  are  worth 
at  least  $20,000,000. 

Mr.  De  Knight.  How  do  you  reconcile  this  statement  with  the  one 
made  by  Mr.  Boyd,  land  commissioner,  wherein  he  estimated  the  total 
value  of  the  crown  lands  at  12,000,000? 

Mr.  LfOBENSTEiN.  Mr.  Boyd's  statement  can  only  be  explained  by 
reason  of  his  unfamiliarity  with  the  facts,  having  no  previous  ac(][uaint- 
ance  with  land  matters,  except  in  a  subordinate  capacity,  and  his  lack 
of  knowledge  with  localities  and  conditions. 

Mr.  De  Knight.  Then  you  regard  this  estimate  of  his  as  misleading 
and  incorrect,  rising  prolmbly  out  of  inexperience  and  unfamiliarity 
with  the  subject? 

Mr.  LoBENSTEiN.  I  do,  knowing  him  to  be  inexperienced  and  but 
newly  inducted  in  his  office — question  his  ability  to  speak  intelligently 
as  to  the  condition  or  fertility  of  the  crown  lands,  or  their  value. 

Mr.  De  Knight.  Can  vou  give  any  instances  where  an  undervalua- 
tion has  been  placed  on  these  crown  lands? 

Mr.  Lobenstein.  Yes;  in  fact,  the  undervaluation  has  been  gen- 
eral, not  only  in  the  statement  furnished  by  the  land  commissioner, 
but  the  one  contained  in  the  governor's  report  of  1901. 

Mr.  De  Knight.  Just  cite  a  few  instances. 

Mr.  Lobenstein.  For  a  case  in  point,  there  is  the  land  of  Olaa,  in 
the  district  of  Puna,  on  the  island  of  Hawaii,  containing  a  total  area 
of  54,000  acres,  nearly  all  of  it  of  exceeding  fertility.  Its  value  in  the 
governor's  report  is  given  at  $127,000.  Of  the  64,000  acres,  more 
than  16,000  acres  are  now  owned  by  the  Olaa  Sugar  Coinpany,  pur- 
chased by  them  at  an  average  of  $125  per  acre,  or  about  f2,000,00<^ 
the  original  appi*aisements,  made  by  the  Territorial  authorities  tnem- 
selves,  aggregating  over  $500,000;  and  figuring  the  remainder  of  the 
64,000  acres  on  the  arbitrary  basis  per  acre  fixed  by  the  Territorial 
authorities,  say  $12  per  acre,  this  one  land  of  Olaa  alone  should  be 
worth  not  less  than  $2,500,000,  a  figure  it  could  easily  fetch  if  put  up 
at  public  auction. 

Another  instance  of  undervaluation  applies  to  the  land  of  Waiakea, 
lying  in  the  Hilo  district  of  the  island  of  Hawaii,  containing  in  all  an 
area  of  95,000  acres,  leased  to  the  Waiakea  Mill  Company,  a  sugar  cor- 
poration at  $2,000  annual  rental,  the  lease  expiring  about  1916,  this 
being  one  of  the  lands  tied  up  for  a  long  term  under  lease  made  under 
the  monarchy,  sometime  in  1883  I  believe.  Of  the  total  area  about 
6,000  acres  are  now  cultivated,  while  the  larger  portion  of  the  impor- 
tant seaport  town  of  Hilo,  is  also  contained  within  the  boundaries  of 
this  lease.  The  lessees  have  frequently  made  the  offer  to  purchase 
this  5,000  acres  from  the  local  authorities,  and  I  am  in  a  position  to 
state  that  they  would  be  willing  to  give  at  least  $760,000  besides  sur- 
rendering up  the  balance  of  the  96,000  acres.  Of  this  about  2,00() 
acres  form  valuable  town  property  and  harbor  frontages,  worth  no 
less  than  $1,000,000  being  absolutely  essential  to  the  growtli  of  the 
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town  of  Hilo,  so  that  for  7,000  acres  of  this  tract  the  valuation  of 
$2,000,000  would  appear  a  reasonable  estimate. 

Question  by  Witness.  Do  you  wish  me  to  cite  some  more  instances  ? 

Mr.  Db  Knight.  Go  on. 

Witness  (continuing).  Adjacent  to  Waiakea  lies  the  land  of  Pona- 
hawai  containing  about  1,800  acres,  which  was  subdivided  by  me  into 
homesteads  in  1805,  which  could  not  be  purchased  to-day,  including 
the  good,  bad,  and  indifferent  for  less  than  $500  per  acre  at  an  average, 
going  toward  the  north  from  Hilo,  the  next  land  is  Piihouna  of  57,000 
acres,  valued  by  the  commissioner  and  the  TOvernor^s  report  at 
$75,000.  The  area  now  in  growing  cane  on  uiis  land  amounts  to 
more  than  700  acres,  representing  itself  $100,000  in  value,  with  more 
than  2,000  acres  of  equal  value  with  water  rights,  among  the  most 
unfailing  in  supply  and  worth  easily  $500,000  and  a  remainder  of 
50,000  acres  capable  of  sustaining  the  highest  agricultural  develop- 
ment. This  is  another  one  of  tne  old  leases  expiring  in  1921,  the 
annual  rental  being  $400,  with  restrictions,  however,  as  to  forest 
cleaning,  also  reserving  the  water  rights,  which  the  local  government 
permits  to  private  corporations  wi&out  exacting  any  rent  or  other 
assessment. 

The  other  crown  lands  in  the  district  of  Hilo  are  those  of  Hekalapiki 
of  570  acres,  Manowaipae,  180  acres,  and  Huumuule  of  100,000  acres, 
the  two  former  being  all  rich  cane  land  with  valuable  water  rights,  the 

fovernment  valuation  being  $30,000,  which  should  have  been  at  least 
150,000.  The  land  of  Huumuule,  valued  at  $80,00(),  has  640  acres  of 
growing  cane,  worth  $200  per  acre;  the  remainder  is  among  the  rich- 
est grazing  lands  on  these  islands.  I  should  consider  $350,000  as  a 
conservative  estimate. 

The  same  conditions  hold  good  in  the  other  districts  and  islands.  I 
will  cite  merely  the  case  of  one  or  two  like  those  of  Lualialei  and 
Waianae  on  Oahu,  given  in  the  estimate  at  $130,000,  for  which  the 
lessees  would  cheerfully  pay  $1,000,000;  of  Waimanola,  in  the  district 
of  Koolan  in  Oahu,  worth  $5,000,000,  the  estimate  being  $100,000;  the 
tract  known  as  Auwaiolimu,  within  the  city  of  Honolulu,  omitted  in 
the  report,  worth  another  $500,000;  crown  lands  on  the  island  of 
Kauai,  like  Waimea,  of  92,000  acres,  estimated  at  $200,000,  which, 
with  its  cane  acreage  and  water  rights,  is  worth  nearer  $2,000,000; 
and  the  same  rule  holds  good  with  the  lands  of  Kapaa,  Angola,  Wai- 
lua  Kai,  and  Uka,  of  such  fertility  that  the  lessees  obtain  enormous 
dividends. 

Mr.  De  EjaoHT.  Could  you  not  submit  a  supplementar]^  statement 
embodying  all  the  facts  you  have  just  testified  to,  treating  all  the 
crown  lands,  categorically  giving  their  names,  area,  location,  condi- 
tions, and  value,  with  such  o&er  information  as  you  may  find  necessary? 

Mr.  LoBENSTEiN.  Yes;  I  shall  be  pleased  to  do  so,  but  have  not  all 
the  necessary  records  with  me. 

Mr.  De  ^ioht.  Will  you  file  it  later  on? 

Mr.  Lobenstein.  Yes.* 

Mr.  De  Knight.  Have  you  any  knowledge  of  any  leases  of  crown 
lands  executed  since  the  going  into  effect  of  the  organic  act,  or  of 
sales? 

Mr.  Lobenstein.  Yes;  and  will  include  this  information  in  my 
supplementary  statement 
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Mr.  De  Knight.  Do  the  tracts  of  land  leased  cover  merely  agricul- 
tural propert}''  ? 

Mr.  LoBENSTEiN.  No;  they  include  valuable  city  and  town  parcels 
outside  of  those  mentioned. 

Mr.  De  Knight.  Explain  the  reason  for  the  low  rental  received 
from  crown  lands. 

Mr.  LoBENSTEiN.  Thc  greater  number  of  the  crown  lands  were 
leased  for  long  periods  of  from  twenty  to  fifty  years  before  the 
increase  in  population,  and  the  general  development  that  has  since 
been  reachea  has  rendered  them  valuable.  In  some  instances  these 
leases  were  allotted  by  the  sovereign,  more  as  a  mark  of  favor  or 
reward  for  services  rendered  than  from  regard  for  their  actual  value. 
The  commissioner  of  crown  lands,  established  by  the  act  of  1866, 
merely  followed  out  the  instructions  of  the  reigning  monarch,  acting 
merely  in  an  executive,  not  in  an  advisory,  capacity.  These  leases  are 
rapidly  expiring. 

Mr.  De  Anight.  When,  in  your  opinion,  will  most  of  these  leases 
expire? 

Mr.  Lobenstein.  With  the  exception  of  10  or  12  leases,  the  remain* 
der  will  expire  within  ten  vears. 

Mr.  De  Knight.  Should  these  leases  be  renewed,  do  you  believe  a 
higher  rental  could  be  derived? 

Mr.  'Lobenstein.  Most  certainly. 

Mr.  De  Knight.  State  what  income  you  believe  could  be  derived 
from  the  agricultural  lands? 

Mr.  Lobenstein.  Basing  my  statement  on  what  1  know  to  be  the 
rental  values  now  derived  from  the  leasing  of  agricultural  tracts, 
whether  private  or  government  lands,  at  figures  varying  from  $5  to 
$10  per  acre,  I  believe  an  income  of  $3<X),000  should  be  obtained  from 
the  basing  of  cane  lands  alone,  and  of  no  less  than  $150,000  from  the 
grazing  or  pastoral  lands,  besides  another  $100,000  per  annum  from 
tpe  appurtenant  water  rights. 

Mr.  De  Knight.  The  statements  you  have  made  are  the  results  of 
your  familiarity  with  the  different  localities  and  lands,  acquired  by 
intimate  personal  knowledge  gained  in  the  practice  of  your  profession 
as  a  surveyor,  and  your  experience  in  land  matters  generally  on  these 
islands  as  a  government  land  agent  and  expert? 

Mr.  Lobenstein.  Yes. 

Mr.  De  Knight.  Thank  you,  and  you  will  not  fail  to  file  your  sup- 
plementary statement. 

Mr.  Lobenstein.  No,  sir. 


Thursday,  September  26,  1902. 
morning  session. 

Judge  William  Joseph  Robinson,  sworn. 

Judge  Robinson.  Age,  34  years.  I  was  born  the  9th  of  March,  1868, 
in  the  citv  of  Cleveland,  county  of  Cuyahoga,  State  of  Ohio.  I  am  at 
present  the  third  judge  of  the  first  circuit,  Territory  of  Hawaii. 

Senator  Mitchell.  How  long  have  you  been  judge  of  that  court? 

Judge  RobInson.  1  was  named  by  the  President  of  the  United  Stateti 
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on  the  iMh  of  Deoember  last,  and  the  name  wa^  v.im^nu*-d  *»v  tii^  S^nt- 
ate  of  the  United  States  on  the  Isth  of  Januarr.  1  rfHi»'iA>'d  my  fam- 
minion  on  the  15th  of  February  and  took  the  oath  of  office  ol  tli*- 1  Ttii 
of  Febmarr.  Since  that  dav  I  have  been  actually  in  disKsharfire  of  mx 
diitie<  as  judge. 

Senator  Mitchixl.  Where  were  you  residii^  when  appointed  r 

Judge  SoBiNSOX.  Here  in  Honolulu. 

Senator  MrrcHEix.  How  long? 

Judge  S0BIX8OX.  I  had  been  residing  here  at  the  time  of  my  appoint- 
ment aliout  twenty  months,  I  think. 

Si*nator  iliTCHEix.  Engaged  in  the  practice  of  law  t 

Judge  RoBixsoN.  Engaged  in  the  practice  of  law.  Prior  to  coming 
to  the  Territorv  I  had  been  twentv-five  vears  in  the  State  of  California* 
and  my  last  residence  was  in  Alameda  Count v,  and  1  had  been  a  resi- 
dent of  that  county  for  twenty  years  and  had  pnu^ticed  my  profession 
in  the  county  and  city  of  Alameda  for  eleven  j-ears  prior  to  coming 
here. 

Si*nator  Mitchell.  Have  you  a  knowledge  of  the  amount  of  busi- 
iie^^i  done  in  the  court  f 

Judge  Robinson.  I  have  the  knowledge  which  seven  months'  experi- 
ence on  the  bench  would  give  me.  1  have  hesitated  about  coming  before 
the  commission  because  of  the  fact  that  some  statements  have  been 
itiade  as  to  the  unnecessary  character  of  the  creation  of  the  office  of  the 
third  judge,  and  as  I  would  be  the  one  most  affected  by  any  abolition 
of  that  office,  1  have  hesitated  to  express  my  views,  because  I  might 
in  >ome  measure  be  biased  in  my  views  and  in  my  opinions.  I  would 
!  ke  to  state,  however,  in  connection  witli  the  matter,  that  the  first 
(intuit  constitutes  the  island  of  Oahu  and  includes  the  city  of  Hono- 
luhi,  which  is  a  great  commercial  and  business  center  of  the  Territory 
of  Hawaii.  All  of  the  large  business  interests  are  represented  hei'e, 
and  most,  in  fact  I  might  say  all,  the  large  [)lantations  are  controlled 
hy  corporations  who  have  their  offices  and  principal  places  of  business 
here  in  Honolulu.  The  population  of  the  first  circuit  is  about  65,000 
people.  That  is  merely  an  estimate.  We  liave  no  verj'  recent  census. 
It  is  an  estimate  made  ^rom  what  is  called  the  Hawaiian  Annual,  which 
L-  published  annually  by  Mr.  T.  G.  Thrum,  who  is  registrar  of  con- 
veyances of  the  Territory  of  Hawaii. 

Xow,  owing  to  the  facts  which  I  have  already  stated,  the  fact  that 
this  most  populous  island  is  in  this  circuit,  and  about  05  per  cent  of  the 
business  is  transacted  hei-e,  nisi  prius  courts  of  this  island  are  courts 
of  general  jurisdiction,  original  jurisdiction  transacted  by  the  6rst 
circuit  court.  The  volume  of  business  since  the  or^nic  act  went  into 
i^ffect,  on  the  14:th  dav  of  June,  19(H),  has  been  considerablv  increased 
by  reason  of  the  provisions  of  the  organic  act.  In  the  organic  act  anv 
])erson  who  has  been  convicted  of  a  crime  the  punishment  for  which 
prescribed  by  law  is  imprisonment,  either  with  or  without  hard  lal>or, 
for  a  period  of  time  in  excess  of  one  year  or  by  fine  in  excess  of  $100, 
is  disfranchised.  And  under  the  fifth  amendment  to  the  Constitu- 
tion of  the  United  States  no  person  shall  l)e  convicted  for  a  capital  or 
otherwise  infamous  offense,  except  upon  presentment  of  an  indictment 
by  a  grand  jur}-.  Under  the  Hawaiian  laws,  continued  in  force  by  the 
organic  act,  petty  larceny,  usually  designated  in  other  States  as  lar- 
ceny in  the  second  degree,  a  minor  offense,  1km ng  the  theft  of  articles 
of  value  of  a  trifling  nature,  is  punishable  by  imprisonment  for  a 
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period  of  time  not  to  exceed  two  years.  This  renders  the  theft  of 
any  articles,  no  matter  how  trifling,  provided  they  possess  any  vahi  * 
at  all,  an  infamous  crime,  and  such  is  triable  only  upon  indictment  by 
a  grand  jury.  For  this  reason  the  term  of  the  calendars  in  the  ciniiit 
court  are  crowded  \vith  petty  cases.  For  instance,  during  th<*  M;i;. 
term,  at  which  term  I  presided,  I  had  before  me  the  arraignment  of  a 
person  charged  with  the  theft  of  50  cents'  worth  of  coal  from  ti 
Oceanic  Steamship  Company,  W.  G.  Irwin  &  Co.  The  matter  of  ti 
ownership  of  the  coal  was  a  matter  of  dispute.  The  Oceanic  Con 
pany  ana  W.  G.  Irw^in  &  Co.  kept  their  coal  together  in  the  >iinu' 
yard.  However,  the  amount  of  coal,  a  sack  of  coal,  was  valu(*d  at 
the  sum  of  50  cents.  He  pleaded  not  guilt3%  He  was  tried  upon  tin* 
charge  and  was  found  not  guilty  by  the  jury,  although  unquestionaMy 
the  facts  deduced  and  proven  at  the  time  of  the  trial  established  hi^ 
guilt  beyond  reasonable  doubt,  beyond  all  possibility"  of  doubt,  but 
the  amount  was  so  trifling  the  jury,  I  presume,  did  not  feel  justitied 
in  finding  him  guilty. 

Senator  Mitchell.  What  is  the  minimum  penalty? 

Judge  Robinson.  No  minimum ;  it  is  not  to  exceed  two  years. 

Senator  Mitchell.  Maximum? 
'    Judge  Robinson.  Two  years  in  prison  at  hard  labor. 

Senator  Mitchell.  At  hard  labor? 

Judge  Robinson.  Yes.  The  cost  at  that  term,  the  cost  incident  to 
the  trial  of  that  person  upon  that  trifling  charge,  was  to  the  Territory 
of  Hawaii  $55. 

At  the  same  term  there  came  up  before  me  for  arraignment  a  per-on 
charged  with  the  theft  of  3  cans  of  condensed  milk.  The  conden>t*'l 
milk  retails  for  20  cents  a  can.  I  presume  the  actual  value  was  not  to 
exceed  45  cents.  However,  he  pleaded  guilty.  I  suspended  Hentoni*»* 
until  the  August  term.  Judge  Gear  presided  at  that  term,  and  I  pre- 
sume the  case  was  not  pressed. 

Senator  Mitchell.  Of  course  we  don't  want  to  make  this  too  lengthy. 
What  is  your  purpose  in  coming  here? 

Judge  Robinson.  My  purpose  is  to  say,  so  far  as  I  am  personally 
concerned,  I  have  no  personal  knowledge  of  the  number  of  ca-.es 
annually  commenced.  1  do  not  remember  the  cases  actually  jiendifi^^ 
at  this  time,  but  from  a  statement  actually  furnished  to  me  by  iir. 
Henry  Smith,  in  1898,  465  cases  were  commenced. 

Senator  Mitchell.  Calendar  year? 

Judge  Robinson.  Calendar  year;  yes.  Statements  are  made  up  by 
Mr.  Smith  for  the  biennial  period  for  the  purpose  of  furnishing  the 

fovernor  and  also  the  chief  justice  with  data  in  his  possession.  Mr. 
[enry  Smith  is  clerk  of  the  judiciary  department  of  the  Territory  of 
Hawaii  and  custodian  of  the  records  of  the  first  circuit  court.  In  it^oi 
there  were  780  cases  commenced,  showing  an  increase  in  the  four  years 
from  405  to  780.  As  to  the  actual  cases  pending  I  have  no  actual 
knowledge,  but  Mr.  Smith  has  furnished  me  with  a  statement,  and  he 
will  substantiate  my  statement  as  soon  as  I  have  finished.  The  ca{?e> 
actually  pending  now  number  441. 
Senator  Burton.  What  is  that  ^ 

Judge  Robinson.  The  number  actually  pending,  441.  From  the 
17th  of  Februar}'  to  the  17th  of  August,  six  months,  I  have  heard  7U 
cases,  25  probate  and  guardianship  matters.  Those,  of  course,  con- 
sume a  very  small  portion  of  the  time;  they  are  merely  petitions  pre- 
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sen  tod  after  notice.  During  the  same  period  Judge  Humphreys  h(*ard 
.•>  cases,  of  which  48  were  probate  and  guardianship  matters.  This 
•lid  not  include  motions  to  strike  out.  The  work  done  by  me  does  not 
-eom  to  compare  very  favorably  with  that  performed  by  Judge  Hum- 
pbreys,  but  a  considerable  number  of  the  cases  before  him  were  pro- 
iiate  matters,  which  consume  but  little  time  compared  with  the  liti- 
jrated  cases.  The  diflference  to  my  disadvantage  is  due  to  some  extent, 
doubtless,  to  my  inexperienpe  on  the  bench  and  the  further  fact  that  1 
had  several  cases  which  occupied  an  unusually  long  time.  One  case 
thirteen  days  and  another  eight  days. 

There  is  another  matter.  There  was  a  comparison  made  between 
Chawnee  County  and  here. 

Senator  Bukton.  I  spoke  of  it. 

Judge  Robinson.  If  the  commission  wish,  I  would  like  to  compare 
the  county  of  Alameda,  in  which  I  resided  twenty  years  and  prac- 
ticed law  twelve  years. 

Si^nator  Mitchell.  Briefl}'. 

Judge  Robinson.  The  jurisdiction  of  the  superior  court  is  very 
much  the  same  as  the  circuit  court  for  the  Territory  of  Hawaii.  1 
have  resided  twenty  years  in  Alameda  County  and  have  practiced 
there  eleven  years.  Alameda  County  has  a  population  of  110,000  and 
an  annual  agricultural  production  not  to  exceed  30  per  cent  in  value 
of  the  annual  agricultural  and  industrial  production  of  the  island  of 
Oahu.     Thev  have  five  judges. 

Senator  Mitchell.  Do  you  hold  court  at  any  other  place  on  this 
ishmd  except  at  Honolulu? 

Judge  Robinson.  That  is  all.     In  the  county  of  Alameda 

Senator  Mitchell.  What  is  the  city? 

Judge  Robinson.  Oakland. 

Senator  Mitchell.  What  of  the  judges? 

Judge  Robinson.  Judges  of  the  superior  court.  Their  jurisdiction 
i^  coequal  with  that  possessed  by  the  circuit  court  judges  here.  • 

Senator  Mitchell.  Five  judges  and  a  population  of  110,000? 

Judge  Robinson.  Five  judges  and  a  population  of  110,000. 

Senator  Mitchell.  All  trial  judges? 

Judge  Robinson.  All  trial  judges. 

Senator  Mitchell.  All  sitting  at  once  ? 

Judge  Robinson.  All  sitting  at  once,  and  there  is  no  distinction 
between  law  and  equity.  It  has  been  abolished  and  there  is  but  one 
form  of  action.  There  are  no  tenns.  The  court  is  always  in  session, 
and  jury  cases  heard  and  determined  at  any  time.  The  judges  of  the 
^Q])erior  court  of  Alameda  County  are  elected  for  a  term  of  six  years, 
and  the  annual  salary  of  each  is  14,000.  One  half  is  paid  by  the  State 
^>f  California  and  one  half  by  the  county  of  Alameda.  I  think  that  is 
about  all  I  have  to  say,  except  that  what  1  have  already  stated,  from 
what  I  could  see  from  a  period  of  six  months,  it  was  possible  for  me 
to  try  79  cases,  and  only  during  ten  da^'s  of  that  time  was  I  not  actu- 
ally on  the  bench,  and  that  ten  days  was  fully  occupied  in  writing 
decisions. 

Senator  Mitchell.  All  cases  or  Federal  matters  come  before  the 
Federal  court? 

Judge  Robinson.  Yes,  sir. 

Senator  Mitchell.  Judge  Estee? 

Judge  Robinson.  Judge  Estee. 
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Senator  Mitchell.  What  do  you  say  as  to  the  necessity  of  throe 
judges? 

Judge  Robinson.  1  have  not  any  doubt  about  it  in  the  light  of  my 
own  personal  experience.  I  am  free  to  say  that  it  is  absolutely  irajx^ 
sible  for  more  than  180,  possibly  200  (because  Judge  Humphreys  tried 
98  cases  during  the  six  months — it  is  possible  to  dispose  of  98).  Of 
the  780  cases  commenced  in  1902,  onl}' — that  is,  1901 

Senator  Mitchell.  That  would  be  only  8  cases  a  month. 

Judge  Robinson.  Two  hundred  a  year. ' 

Swator  Mitchell.  Sixteen  a  month. 

Judge  Robinson.  There  are  about  twenty-five  working  days  in  a 
qionth,  and  I  don't  think  the  cases — the  litigated  cases — will  averacfp 
piore  than — they  certainly  will  average  more  than  one  day — for  I 
bav^  had  one  eight  and  one  thirteen  days.  They  will  average  very 
nearly  two  days  each.  I  have  no  question  that,  with  780  cases  com- 
menced, it  would  be  absolutely  impossible  for  two  judges  to  transact 
the  business. 

Senator  Bukton.  You  say  780  cases  commenced  in  the  year  1901  i 

Judge  Robinson.  Of  these  780,  60  were  discontinued  because  thev 
were  suits  of  insurance  companies  arising  from  the  bubonic  plague 
fire,  and  were  all  upon  the  same  issue,  and  when  that  had  been  deter- 
mined by  the  supreme  court  the  other  actions  were  discontinued. 

Senator  Foster.  Are  there  many  cases  settled  out  of  court  after 
having  been  commenced? 

Judge  Robinson.  I  should  think  not  over  26  per  cent  That  would 
leave  considerably  over  600  cases  to  be  tried. 

Senator  Burton.  How  long  after  the  law  was  passed  before  you 
were  appointed? 

Judge  Robinson.  I  think  that  was  approved  in  April,  1901,  and 
mv  nommation  was  sent  to  the  Senate  on  the  18th  of  December,  1901. 

Senator  Burton.  Were  5'^ou  eligible  when  the  law  was  passed? 

Judge  Robinson.  Yes. 

Senator  Burton.  When  did  you  become  eligible? 

Judge  Robinson.  In  July.  I  arrived  here  on  the  19th  of  July, 
1900— either  on  the  19th  or  the  26th.  It  was  Thursday.  It  must  have 
been  the  26th,  because  I  recollect  Judge  Estee  and  nis  suite  arrived 
here  on  the  1st  of  August.  I  came  her^  slightl)^  in  advance  of  Jud^^ 
Estee,  as  United  States  commissioner  for  this  Territory. 

Senator  Burton.  How  is  the  record  now  compared  with  what  it  was 
a  year  ago? 

Judge  Robinson.  The  record — in  what  respect? 

Senator  Burton.  The  record  in  regard  to  cases? 

Judge  Robinson.  I  think  there  is  a  slight  increase. 

Senator  Burton.  Do  you  know  that  there  is? 

Judge  Robinson.  Nof  Mr.  Smith  will  be  able  to  tell  you  more  alwut 
it.     My  impression  is  so. 

Senator  Burton.  It  is  only  a  slight  increase? 

Judge  Robinson.  Oh,  I  think  ju.st  about  the  same  number. 

Senator  Burton.  Now,  then,  in  the  past  only  one  judge  could  sit  at 
a  time  here? 

fludge  Robinson.  Yes;  but  that  only  was  determined  during  the  May 
term.  I  wish  to  disclaim  any  responsibilit}"  for  any  conclusion  of 
that  kind. 

Senator  Burton.  I  am  not  charging  you  with  it.  What  cases  are 
determined  at  term  ? 
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Judge  Robinson.  All  criminal  cases  must  be  tried  at  teim,  and  the 
majority  of  law  cases.  Exiuity  leases  maj'  be  tried  at  chambers,  and 
by  stipulation  of  the  attorneys  jury-waived  cases  may  be  tried  out  of 
term  time. 

St^nator  Bukton.  The  larger  per  cent  of  the  cases  would  be  tried  in 
torr^  time;  disposed  of  during  term  timef 

Judge  Robinson.  I  hardly  think  so.  I  think  it  would  be  just  about 
even;  vou  can't  do  but  so  nauch. 

Senator  Burton.  If  the  couii;  was  so  that  both  judges  could  sit  and 
determine  cases  at  the  same  time,  could  not  two  judges  dispose  of  the 
business? 

Judge  Robinson.  I  don^t  think  so,  because  that  condition  existed 
for  six  years  prior  to  the  passage  of  the  act  creating  of  the  three 
judges,  and  even  then  they  got  benind. 

Senator  Burton.  What  have  you  to  say  with  regard  to  the  state- 
ments of  Judge  Humphreys  and  Judge  Gear,  that  two  judges  can  easily 
disnose  of  the  work  and  have  time  to  spare? 

«i  udge  Robinson.  I  think  Judge  Humohrevs  has  not  considered  the 
matter.  I  think  the  statements  of  Mr.  omith  will  show  that,  and  my 
own  experience.  I  have  counted  the  number  disposed  of  by  Judge 
Humphreys  during  a  period  of  six  months,  and  I  do  not  see  how  it  can 
l)e  done. 

Senator  Burton.  A  good  many  cases  on  the  docket  are  there  because 
the  lawyers  won't  dispose  of  them? 

Judge  Robinson.  I  don^'t  think  so. 

Senator  Burton.  You  don't?  How  many  cases  are  on  the  present 
docket  that  were  there  a  year  ago? 

Judge  Robinson.  Some  are  there  that  have  been  there  for  two  years. 

Senator  Burton.  How  many  there  a  year  ago? 

Judge  Robinson.  I  can  not  say;  but  they  remained  on  because  oi 
the  conjested  condition  of  the  calendar. 

Senator  Burton.  I  saw  a  statement  in  the  papei*  yesterday  that  you 
couldn't  get  lawyers  to  try  cases. 

•Judge  RoBixsoN.  That  is  so.  In  regard  to  jury-waived  easels  we 
have  had  some  trouble. 

J^enator  Burton.  That  docket  is  like  all  others,  some  cases  remain- 
ing on  from  year  to  year. 

Judge  Robinson.  I  should  say,  as  1  have  stated,  that  about  25  per 
cent,  probably  that,  of  the  cases  originally  commenced  would  be  dis- 
posed of  by  discontinuing. 

Senator  Burton.  It  is  onh'  your  opinion  that  j'ou  need  three  judges. 

Judge  Robinson.  I  think  so,  unquestionably. 

Henry  Smith,  sworn. 

Mr.  Rkynolds.  Mr.  Smith  is  deaf  and  he  wishes  me  to  write  down 
the  questions.  • 

Senator  Mitchell.  State  3'our  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Smith.  Henrj-  Smith;  age  47;  clerk  in  the  judiciary  depart- 
ment; Hawaiian. 

Senator  Mitchell.  How  long  have  you  been  clerk  to  the  judiciarj-  ? 

Mr.  Smith.  Going  on  twenty  years,  and  I  have  charge  of  the  books 
of  chat  department. 

Senator  Mitchell.  Have  you  prepan»d  a  statement  of  the  pend***'* 


566  '         HAWAIIAN   INVESTIGATION. 

business  in  the  eouits  of  this  circuit?  If  so,  present  it  to  the  stenogra- 
pher to  be  attached  and  made  a  part  of  your  testimony. 

Mr.  Smith.  1  have  prepared  a  comparative  statement  which  1  will 
read. 

Senator  Mitchell.  Make  any  statement  you  wish  with  respect  u* 
the  three  judges  in  this  district. 

ilr.  Smith.  With  respect  to  the  three  judges  1  have  to  say  that  it  i^ 
absolutely  necessary  to  nave  the  three  judges  in  order  to  expedite  tht^ 
work,  or  else  the  cases  will  be  tied  up  and  dragged.  And  wny  I  think- 
so  is  this  fact:  In  the  year  1900  there  remainea  untinisiied  ca8<\s,  34:^, 
with  two  judges  only  on  the  bench,  and  for  the  nine  months  of  thi> 
year  (I  must  explain  that  for  the  year  .1901 1  have  been  unable  to  make 
up  a  summary  of  the  unfinished  work  remaining  at  the  end  of  IJMjl, 
because  I  have  had  only  time  to  work  on  the  nme  months  this  year 
and  not  had  time  to  go  back  twelve  months  further),  so  I  may  comjxiro 
the  nine  months  of  1902  with  the  twelve  months  of  1900,  having  had 
not  much  time  to  work  on  1901. 

Senator  Mitchell.  What  is  the  pending  business  now  in  this  circuit  i 

Mr.  Smith.  The  amount  of  pendmgbusmess  now  for  the  nine  months 
just  passing  is  441,  with  three  judges,  or  supposed  to  l>e  three  judges. 

Senator  Mitchell.  Does  more  Uian  one  judge  sit  at  a  time? 

Mr.  Smith.  They  have  up  to  a  certain  time  of  this  year.  I  think  last 
August  term,  where  the  question  was  raised,  either  last  August  or  last 
May  term,  that  concurrent  sessions  could  not  be  held  of  this  year. 

Senator  Burton.  Get  on  with  anything  he  wants  to  say. 

Mr.  Smith.  1  have  nothing  more  to  say  unless  some  questions  are 
asked. 

Judge  Humphreys,  recalled. 

Judge  Humphreys.  The  question  as  to  the  necessity  of  a  third  judge 
is  largely  a  matter  of  opinion  and  it  would  be  unbecoming  in  me  to 
press  my  opinion  for  the  nonnecessity  of  a  third  judge  in  view  of  the 
opinions  expressed  of  the  necessity  of  that  official  by  so  many  distin- 
guished gentlemen,  but  I  wish  to  present  the  matter  a  little  further. 
Something  has  been  said  with  reference  to  the  condition  of  the  calen- 
dar of  the  circuit  court  of  the  first  circuit.  I  desire  to  make  some 
observations.  •  In  1900  the  bubonic  plague  was  declared  bv  the  board 
of  health  and  in  Honolulu  the  circuit  courts  were  closed.  The  two 
circuit  judges  were  members  of  the  citizens'  sanitary  committee,  s(» 
that  for  a  period  of  sixty  or  ninety  days  there  was  an  interregnum  in 
judicial  business.  The  courts  were  practically  abolished.  They  were 
closed.  I  might  say  that  we  were  almost  under  martial  law,  the  board 
of  health  exercising  all  the  powers  of  the  government.  As  a  result  of 
the  bubonic  plague  a  numoer  of  houses  in  what  is  commonly  called 
Chinatown  and  m  other  portions  of  the  city  were  destroyed  by  fin* 
under  the  directions^  and  as  a  result  of  the  directions  of  the  board  ot 
health.  A  considerable  portion  of  the  property  so  destroyed  wa> 
insured  in  different  companies.  The  policies  of  very  many  of  the  com- 
panies provided  that  the  company  should  not  be  liable  where  the  tire 
was  caused  by  order  of  an}"  civil  or  municipal  authority.  That  is  the 
substance  of  the  clause  in  the  policies.  Not  less  than  150  suits  were 
brought  against  these  insurance  companies.  That  would  nominally 
increase  the  calendar.  Two  or  three  of  these  cases  were  tried  and 
they  went  to  the  supreme  court  and  when  they  were  decided  were 
decisive  of  the  remaining  cases. 
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Senator  Mitchell.  How  many  of  those  cases  i 

.ludge  Humphreys.  About  15(5  in  the  beginning,  I  should  Hay.  Now, 
then,  uiere  are  a  number  of  other  canes  on  the  calendar,  law  cases  on 
the  c*alendar,  equity  cases.  We  have  a  divorcement  of  law  and  equity. 
There  are  a  number  of  cases  on  the  calendar  apparently  intended  to 
increase  the  calendar,  but  continued  under  injunction*  A  large  numWr 
of  cases  were  continued  by  consent.  The  judges  here  are  limited  to 
four  terms  of  court  a  year,  a  term  of  three  months  limited  to  twent^- 
f.»ur  working  days.  Now,  when  I  took  the  bench  the  bailiff  would 
■♦•flare  court  and  1  then  could  hear  any  kind  of  a  law  ca^^e.  F>|uity 
i-:i>es  have  no  jurisdiction  in  term  court;  they  are  chambers  matters. 
There  is  a  divorcement  of  law  and  equity.  If  we  had  the  system  of 
allowing  all  judges  to  try  all  kinds  of  cases,  with  no  distinctions,  I 
J)elieve,  as  1  stated,  even  if  we  had  that  system,  two  judges  could  do 
all  the  work  and  have  time  to  spare.  I  know  day  after  day  since  I 
have  been  on  the  bench  1  have  had  nothing  to  do,  although  I  sat.  1 
would  state,  furthermore,  with  reference  to  the  accumulation  of  busi- 
ness on  the  calendar,  that  outside  of  the  time  the  courts  were  not  run- 
ning during  the  plague — sixty  to  ninety  da^'s — I  was  appointed  in  July, 
1  !♦» «  K  and  concurrenti)'  with  me  was  appointed  Judge  Silliman.  Within 
ihiee  weeks  after  he  was  appointed  Judge  Silliman  resigned.  That 
left  me  alone  to  do  the  business  of  this  circuit  for  a  period  of  about 
nine  months,  when  Judge  Gear  was  appoint(»d.  Within  ten  days  after 
•Uulge  Gear  took  the  oath  he  received  a  cablegram  announcing  the 
<]e:ith  of  his  fiancee.  He  went  on  to  Philadelphia  to  meet  her  remains 
nml  was  absent  sixty  days.  For  aperiod  of  eleven  months  after  annex- 
ation there  was  only  one  judge.  Tne  increase  of  business  is  due  to  that 
fact.  I  alone  not  only  made  inroads  on  the  calendar  but  was  keeping 
up  with  the  business. 

Appointments  of  executors  and  guardians,  letter  of  administration, 
woula  probably  take  about  fifteen  minutes,  in  some  causes  teo  minutes. 
A<-count«  come  up  for  guardians  and  administrators  and  are  referred 
to  a  master,  and  the  master  subsequently  renders  a  report  in  writing. 
The  court  looks  over  it  and  approves  it  or  disapproves  it.  The  trans- 
action of  the  probate  business  amounts  to  notning.  In  most  of  the 
States  the  probate  judges  are  not  required  to  be  lawyers. 

Judge  Silliman,  recalled. 

Mr.  SiLLiMAX.  In  reference  to  the  questioti  of  appeals  I  wish  to 
call  attention  to  the  case  of  Miners'  Bank  r.  The  btate  of  Iowa,  12 
Howard,  page  1. 

Senator  Burton.  I  don't  mean  to  interrupt,  but  that  matter  has 
U»en  called  to  our  attention.  Are  you  the  man  that  was  appointed 
judge?  ^ 

Mr.  Silliman.  I  was  appointed  judge. 

Senator  Burton.  How  long? 

^Ir.  Silliman.  Three  months  under  the  present  administration  as 
under  the  Republic  of  Hawaii  during  the  transition  period,  and  I  was 
afterwards  appointed  by  President  McKinley,  and  two  months  later  I 
resigned. 

Senator  Burton.  You  resigned?  Did  you  give  your  reasons  for 
rr^jorning  to  the  department? 

iir.  Silliman.  I  don't  know  that  I  did.  If*  I  did,  I  think  I  t:-ave 
bri(»fly  two  grounds.  I  stated  one  ground,  that  it  was  an  intolerable 
position  and  the  other  grouynl  that  it  was  inadequate  pay. 
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Dr.  Slogg?:tt,  recalled. 

Senator  Burton.  We  are  advised  by  the  former  president  of  the 
board  of  health  that  the  expenditures  that  were  maae  from  the  gov- 
ernment for  the  suppression  of  the  bubonic  plague  are  all  on  file  in 
your  office,  showing  just  what  money  was  expended  and  for  what, 
and  we  would  like  if  you  will  furnish  us  an  itemized  statement  of  tho^^ 
expenditures. 

Dr.  Sloggett.  Originally  they  were  on  file,  but  they  have  been 
turned  over  to  the  auditor.  We  have  some  duplicates,  but  the  orig- 
inals are  with  the  auditor  of  the  Territory. 

Senator  Burton.  Would  it  be  more  convenient  for  the  auditor  to 
furnish  them  than  for  your  board? 

Dr.  Sloggett.  I  imagine  so.     They  have  the  originals  there. 

Governor  Sanford  B.  Dole,  recalled. 

Senator  Mitchell.  Governor,  I  believe  you  have  in  this  Territory 
an  office  known  as  treasurer  of  the  Territory  ? 

Governor  Dole.  Yes. 

Senator  Mitchell.  Who  is  the  present  treasurer? 

Governor  Dole.  The  treasurer  yesterday  morning  was  Mr.  Wright, 
W.  H.  Wright. 

Senator  Mitchell.  How  is  the  treasurer  appointed? 

Governor  Dole.  By  the  governor. 

Senator  Mitchell.  With  the  concurrence  of  the  senate? 

Governor  Dole.  Yes,  if  the  senate  is  in  session;  if  the  senate  is  not 
in  session  the  appointment  is  good  until  the  senate  meets. 

Senator  Foster.  Temporary  until  the  session  meets? 

Governor  Dole.  If  it  is  a  four  years'  appointment  and  the  senate 
does  not  approve,  then  it  comes  to  an  end  at  the  adjournment  of  the 
senate. 

Senator  Mitchell.  That  officer  has  charge  of  all  the  public  funds 
of  the  Territory  ? 

Governor  Dole.  Yes;  he  has  the  administration  of  the  public  funds. 

Senator  Mitchell.  lie  has  possession  of  them  ? 

Governor  Dole.  There  is  an  officer  called  the  registrar  of  public 
accounts,  and  he  has  direct  charge  of  the  funds. 

Senator  Mitchell.  Still,  he  is  under  the  control  of  the  treasurer? 

Governor  Dole.  Yes. 

Senator  Mitchell.  How  is  that  officer  appointed? 

Governor  Dole.  He  is  appointed  by  the  treasurer. 

Senator  Mitchell.  Is  that  officer  under  bonds? 

Governor  Dole.  Yes. 

Senator  Mitchell.  Is  the  treasurer  under  bonds? 

Governor  Dole.  No. 

Senator  Mitchell.  Is  there  any  provision  of  law  requiring  the 
treasurer  to  give  bonds  to  the  Territory  or  anybody  else? 

Governor  Dole.  No;  I  think  not. 

Senator  Mitchell.  Was  Mr.  Wright  under  bonds! 

Governor  Dole.  No. 

Senator  Mitchell.  You  say  on  yesterday  he  was  the  treasurer. 
Has  he  ceased  to  be  treasurer? 

(iovernor  Dole.  I  believe  that  he  has  left  the  country,  and  regard 
that  as  a  resignation. 
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Senator  Mitchell.  Why  has  he  left  the  country,  if  you  know? 

Governor  Dole.  He  had  admitted  that  he  used 'some*  of  the  fundK. 

Senator  Mitchell.  How  many  of  the  funds  has  he  admitted il 

Governor  Dole.  I  understand  about  $18,000. 

Senator  Mitchell.  Has  be  made  a  confession  to  that  effect  if 

Governor-  Dole.  I  was  not  present.  He  admitted  to  Secretary 
Cooper  that  he  had  taken  funds,  and  I  think  that  he  stated  the  amount. 
I  am  not  sure  of  that. 

Senator  Mitchell.  How  lon^  had  he  been  treasurer  i 

Governor  Dole.  He  was  appointed  last  year  after  the  adjournment 
of  the  session  of  the  les^islature.  That  was  in  June.  Must  have  been 
in  May  or  June,  I  think. 

Senator  Mitchell.  When  was  this  defalcation  discovered  ( 

Governor  Dole.  On  Tuesday. 

Senator  Mitchell.  Tuesday  of  this  week? 

Governor  Dole.  Yes. 

Senator  Mitchell.  From  what  fund  was  the  money  embezzled  by 
that  officer? 

Governor  Dole.  Apparently  from  what  is  called  the  Chinese  fund. 

Senator  Mitchell.  Describe  that  fund.     What  is  it? 

Governor  Dole.  That  has  come  from  moneys  which  under  the  law 
of  the  Republic  of  Hawaii  the  Chinese  were  allowed  to  come  into  the 
country  for  three  years  to  engage  in  field  labor  on  plantations  for  hire, 
with  the  provision  that  when  they  ceased  such  work  they  should  be 
deported  or  should  leave  the  country,  and  their  employers  were 
reijuired  to  deposit,  I  think,  a  dollar  a  month  for  each  man  in  the  Postal 
Savings  Bank,  and  that  was  done  and  this  fund  grew  up,  the  fund 
being  drawn  upon  to  send  the  Chinese  back. 

Senator  Mitchell.  By  what  provision  of  law  did  it  get  into  the 
hands  of  the  treasurer,  if  any? 

Governor  Dole.  I  don't  think  by  any  provision  of  law.  It  was 
necessitated  by  the  termination  of  the  rostal  Savings  Bank  by  the 
orranic  act. 

Senator  Mitchell.  Put  in  some  other  depository,  and  the  treasury 
was  selected  i 

Governor  Dole.  It  was  placed  partially  in  the  First  National  Bank, 
I  think.     Part  of  it,  I  thinK,  is  there  now. 

Senator  Mitchell.  What  was  the  amount  of  that  fund  placed  in 
the  hands  of  the  treasurer? 

Governor  Dole.  1  don't  know.  It  may  have  been  about  $63,000. 
Mr.  Cooper  has  charge  of  that  matter  of  sending  these  men  awav. 
These  men  are  constantly  coming  in  with  their  receipts  from  tte 
Postal  Savings  Bank,  and  the  money  is  furnished  them  when  they 
leave  the  countrv. 

Senator  Mitcheix.  Do  you  think  it  advisable  that  the  law  should 
permit  an  officer  like  the  treasurer  of  a  Territory  to  serve  without 
i)ond  i 

Governor  Dole.  It  don't  look  so  from  recent  events.  It  has  always 
been  the  custom  of  this  country  for  the  heads  of  departments  to  be 
appointed  without  giving  bonas.  The  reason  is,  in  regard  to  the 
treasurer,  the  registi'ar  of  public  accounts  is  supposed  to  be  in  posses- 
sion of  the  funds.  In  this  case  it  happened  that  this  Chinese  fund  was 
not  under  the  control  of  the  registrar  of  public  accounts.  It  was 
placed  in  the  treasury  as  a  spcvial  depository,  and  it  was  in  charge  of 
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the  treasurer  and  the  registrar  of  public  accounts  had  nothing  to  do 
with  it.     The  treasurer  kept  the  key  of  the  container  it  was  in. 

Senator  Mitchfxl.  As  a  matter  of  fact,  is  it  not  a  fact  that  all  the 
mone3^s  of  the  Territory — all  the  public  monej's  of  the  Territory — are 
in  the  possession,  to  all  intents  and  purposes,  and  under  the  control 
of  the  treasurer?  Hasn't  he  the  key,  and  can't  he  go  and  count  that 
money  i 

Governor  Dole.  I  think  not.  The  registrar  of  public  account**  is 
the  man  who  is  directly  in  charge,  and  he  is  responsible,  and  amounts 
are  paid  out  according  to  appropriations  by  him. 

Senator  Mitchell.  Who  is  the  registrar? 

Governor  Dole.  His  name  is  Hapai. 

Senator  Mitchell.  Appointed  by  whom  ? 

Governor  Dole.  By  the  treasurer. 

Senator  Mitchell.  Give  bond  to  the  treasurer? 

Governor  Dole.  Yes.  He  gives  bond  to  the  treasurer  or  to  the 
Government. 

Senator  Foster.  Who  approves  of  these  bonds  I 

Governor  Dole.  1  think  tne  treasurer.     I  am  not  sure. 

Senator  Mitchell.  The  governor  has  nothing  to  do  with  that? 

Governor  Dole.  No.  The  governor  ought  to  have  something  to  do 
with  the  registrar  of  public  accounts  according  to  my  construction  of 
the  organic  act.  When  Mr.  Wright  was  appointed,  1  talked  the  mat- 
ter over  and  supposed  I  had  a  clear  undei*standing  with  him  that  all 
important  officials  under  him  should  be  appointed  subject  to  my 
approval,  but  it  was  not  carried  out  in  any  case. 

benator  Mitchell.  You  say  Mr.  Wright,  the  treasurer,  has  departed 
from  the  Territory,  apparently? 

Governor  Dole.  Yes. 

Senator  Mitchell.  Has  an  eflfort  been  made  to  find  him? 

Governor  Dole.  Y'es.  Yesterday  morning  he  was  absent.  1  a^ked 
Mr.  Cooper,  the  secretary,  to  take  charge  of  the  treasury  and  the 
office,  and  he  was  expecting  Mr.  Wright  in  the  morning.  Mr.  Wright 
said  he  would  be  there,  and  when  he  delayed  in  coming  he  spoke  to 
me  about  it,  and  we  sent  officers  down  to  the  Almneda  in  the  neigh- 
borhood of  10  o'clock  to  remain  there  until  the  Alameda  left,  watch- 
ing for  him,  and  before  she  left  they  searched  the  ship  as  thoroughly 
as  the}'  could. 

Senator  Mitchell.  Did  they  find  any  trace  of  him  ? 

Governor  Dole.  No,  they  found  no  trace  of  him. 

Senator  Mitchell.  Did  you  inquire  at  his  home? 

Governor  Dole.  Yes,  inquired  at  his  home.  Mrs.  Wright  said  he 
left  in  the  morning  as  usual,  and  that  she  expected  him  bacK  to  lunch. 

Senator  Mitchell.  Had  not  returned  ? 

Governor  Dole.  Had  not  returned. 

Senator  Foster.  Has  a  warrant  been  sworn  out  against  him  ? 

Governor  Dole.  No. 

Senator  Mitchell.  Governor,  within  the  last  few  months,  has  any 
of  the  public  officers  here  been  charged  with  embezzlement? 

Governor  Dole.  Yes,  the  chief  clerk  of  the  publiq  works  depart- 
ment. 

Senator  Mitchell.  What  is  his  name? 

Governor  Dole.  B.  H.  Wright. 
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Senator  Mitchell.  He  was  chief  clerk  of  the  public  works? 

(iovernor  Dole.  His  position  is  called  chief  clerk,  and  has  been 
from  old  time  of  the  monarchy.  He  is  under  the  superintendent  of 
public  works. 

Senator  Mitchell.  Who  is  the  superintendent  of  public  works  i 

Ciovernor  Dole.  James  Boyd. 

Senator  Mitchell.  Is  he  in  the  Territory-  now  ( 

(xovernor  Dole.  No;  he  is  awav  in  California. 

Senator  Mitchell.  Is  this  chief  clerk  under  bonds,  do  you  know? 

Governor  Dole.  I  believe  he  is  not. 

Senator  Mitchell.  Has  he  been  indicted  f 

Governor  Dole.  No;  the  grand  jury  has  not  met  since. 

Senator  Mitchell.  Whei-e  is  he  now  ? 

Governor  Dole.  He  is  in  prison. 

Senator  Mitchell.  Well,  is  there — has  there  not  been  two  other 
men  prior  to  that — two  other  officers  indicted  here  within  the  last  few 
montns  i 

Governor  Dole.  I  think  there  were  two  men  in  the  tax  office;  ves. 

Senator  Mitcheli..  Who  were  they  ? 

Governor  Dole.  1  don't  know  their  names. 

Senator  Mitchell.  What  was  the  charge  against  them  i 

Governor  Dole.  I  think  it  was  embezzlement  or  something  of  that 
nature. 

Senator  Mitchell.  What  particular  positions  did  they  hold,  do  you 
knowf 

Governor  Dole.  I  think  they  were  clerks  in  the  office — in  the  tax 
collector's  office. 

Senator  Mitchell.  Do  you  know  what  they  were  charged  with 
taking? 

Governor  Dole.  I  think  small  amounts — $5  or  so. 

Senator  Mitchell.  Were  they  indicted  ( 

Governor  Dole.  I  think  so. 

Senator  Mitchell.  You  don- 1  remember  their  names  J 

Governor  Dole.  I  do  not. 

Senator  Mitchell.  Are  they  still  in  office  i 

Governor  Dole.  I  suppose  not. 

Senator  Mitchell.  Are  they  in  the  Territorv  i 

(iovernor  Dole.  I  don't  know.  I  suppose,  of  course,  they  are  in  the 
Territory. 

Senator  Mitchell.  Were  they  convicted  { 

<TOvernor  Dole.  They  have  not  been  tried  yet. 

Senator  Mitchell.  Out  on  baiU 

(Tovernor  Dole.  I  don't  know. 

That  IS  all. 

Herbert  Clark  Austin,  sworn 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 
Mr.  Austin.  Auditor  of  the  Territory  of  Hawaii;  age,  43:  residence, 
Honolulu. 

Senator  Mitchell.  How  long  have  you  lived  in  the  Territory-  ( 
Mr.  Austin.  I  was  l)orn  here. 

Senator  Mitchell.  You  are  auditor,  you  say,  of  the  TeiTitory ' 
Mr.  Austin.  Auditor,  ves. 
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• 

Senator  Mitchell.  Is  there  deposited  in  your  office  the  vouchers, 
the  items  of  expense  that  were  made  by  the  board  of  health  for  the 
suppression  of  tne  bubonic  plague  in  1900? 

Mr.  Austin.  Yes;  every  original  voucher  is  deposited  there. 

Senator  Mitchell.  Can  you  furnish  the  commission  with  a  state- 
ment of  these  items  of  expense? 

Mr.  Austin.  Yes;  we  have  a  detail  book. 

Senator  Mitchell.  How  long  will  it  take  ? 

Mr.  Austin.  We  can  give  you  the  detail  book  in  a  few  minutes  if 

Senator  Mitchell.  I  mean  a  statement  from  the  book? 

Mr.  Austin.  That  would  be  a  matter  of  some  days,  or  a  week,  to 
get  that  up.     You  wanted  an  itemized  statement  of  all  the  e^menses? 

Senator  Mitchell.  We  wanted  a  statement  to  show  what  the 
expenses  were  for. 

Mr.  Austin.  Yes. 

Senator  Mitchell.  So  that  by  looking  at  a  statement  we  can  know 
what  the  expenses  were.  How  many  vouchers  are  there;  about  how 
many? 

Mr.  Austin.  About  2,100,  I  think. 

Senator  Mitchell.  Why  would  it  take  so  long  to  make  up  a  state- 
ment? 

Mr.  Austin.  Just  a  mere  statement,  it  would  not  take  so  long.  You 
want  to  separate  the  items  of  expense  up  of  all  material  and  supplies 
and  for  labor  and  medical  attendance? 

Senator  Mitchell.  Yes;  we  want  an  itemized  statement  of  the 
expenses.  It  amounts  to  practically  a  copy  of  the  substance  of  the 
vouchers. 

Mr.  Austin.  We  have  a  copy  of  all  the  vouchers  in  the  detail  book, 
if  that  would  serve  you.  You  can  look  it  over;  but  you  can^t  take  it 
with  you,  for  it  is  a  record  of  the  office.  I  think  there  are  about  4<X> 
pages  in  the  detail  book  of  50  lines. 

Senator  Mitchell.  You  are  an  accountant,  are  vou  not  i 

Mr.  Austin.  Yes,  sir. 

Senator  Mitchell.  What  we  want  vou  to  do  is  to  make  a  statement 
that  we  can  look  at  and  see  what  that  money  was  spent  for.  Can  you 
make  that  statement? 

Mr.  Austin.  Yes;  we  can  make  that  statement. 

Senator  Mitchell.  Well,  if  you  think  you  can  make  it  before  we 
leave — do  you  think  you  can  make  it  before  Tuesday  ? 

Mr.  Austin.  I  think  so. 

Senator  Mitchell.  Very  well;  furnish  it  to  the  chairman  of  the 
commission,  if  you  please,  so  that  it  shall  become  a  part  of  your 
evidence. 

E.  S.  Boyd,  recalled. 

fJudge  Humphreys.  Mr.  Boyd,  have  you  prepared  a  statement  show- 
ing the  income  from  what  is  commonly  called  the  crown  lands  of 
Hawaii,  from  January  1,  1893,  up  to  the  first  day  of  January,  1902  f 

Mr.  Boyd.  Up  to  the  first  day  of  September,  1902. 

Senator  Mitchell.  That  is  this  month? 

Mr,  Boyd.  Yes. 

Judge  Humphreys.  What  are  the  aggregate  receipts? 

Mr.  Boyd.  $432,378. U6,  between  the  dates  January  17,  1893,  and 
September  1,  1902. 
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Judge  Humphreys.  You  have  a  detailed  statement  i 

Mr.  Boyd.  Eac*h  class  1  have  segregated. 

Judge  Humphreys.  Kindly  file  that  as  a  |)Hrt  of  the  t<*Htiniofiy, 

Mr.  Boyd.  Yei«,  air. 

Jud^  Humphreys.  Do  you  desire  to  make  any  supplementary  f^UkU*- 
nient  just  tiled  f 

Mr.  Boyd.  I  have  a  sample  of  the  crown  land  lease  as  rea nested. 

J  udge  Humphreys.  W  il  1  you  fi Je  that  sample  of  the  crown  land  lea**e  i 
l>  it  generally  used  by  the  government  in  leasing  what  is  called  the 
i-rown  lands? 

Mr.  Boyd.  Yes. 

Judge  Humphreys.  What  is  that  you  have  in  your  hand  now  < 

Mr.  Boyd.  A  statement  of  the  crown  lands,  R>ving  the  district,  area 
of  propertv  leased  and  the  estimated  value.  We  have  to  estimate  the 
value  of  ail  the  public  lands;  we  (*an  not  make  an  accurate  value  of 
them. 

Judge  Humphreys.  Does  that  cover  the  rental  value  of  all  outstand- 
ing leases? 

Mr.  Boyd.  The  rental  value. 

Judge  Humphreys.  What  is  the  rental  value  of  the  aggregate  num- 
l)er  of  acres  now  under  lease  i 

Mr.  Boyd.  I  have  not  got  that. 

Judge  Humphreys.  I  thought  you  said  you  had  the  estimated  value? 

Mr.  Boyd.  1  have  the  estimated  value,  but  it  is  not  added  up. 

Judge  Humphreys.  It  is  a  mere  matter  of  calculation? 

Mr.  Boyd.  Yes,  sir. 

rludge  Humphreys.  What  was  the  area  of  what  is  commonly  called 
the  crown  lands  on  the  17th  dav  of  Januarv^  1893? 

Mr.  Boyd.  920,038  acres. 

»Iudge  Humphreys.  That  is,  on  the  17th  day  of  January^ 

Mr.  Ik>YD.  We  kept  those  areas  right  along  from  1892. 

Judge  Humphreys.  Is  that  area  now  owned  by  the  Territory  of 
Hawaii  ( 

^Ir.  Boyd.  No;  that  is  the  area  of  the  crown  lands. 

Judge  Hu^MPHREYS.  Has  some  of  it  teen  sold? 

Mr.  Boyd.  The  land  is  alienated  from  the  government  and  is  taken 
right  along  for  settlement  purposes. 

Judge  Humphreys.  Kindly  tile  that  as  a  memorandum  as  a  ]>art  of 
your  testimonv,  Mr.  Boyd. 

Mr.  Boyd.  1  also  file  a  report  of  the  commissioners  of  crown  lands, 
1894,  which  also  gives  a  table  of  the  lands  named  A,  B,  C,  D,  and  E. 

Judge  Humphreys.     The  information  is  geographical? 

Mr.  Boyd.  Yes. 

Judge  Humphre\s.  Kindly  file  that  and  make  it  part  of  the 
testimony. 

Mr.  Boyd.  Filed. 

Judge  Humphreys.  Any  other  data  if  • 

Mr.  Boyd.  The  report  of  the  commissioners  of  public  lands  for 
1896,  the  first  report  under  the  law  of  1895;  it  is  quite  an  interesting 
report. 

Judge  Humphreys.  Please  file  that. 

Mr.  Boyd.  Also  the  lH9t>-97  biennial  period,  and  gives  receipts  and 
expenditures  and  notes  of  transactions  during  the  two  years;  1898-99, 
that  also  is  practically  the  same  reix>rt.     The  report  of  the  commis- 
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sioner  of  public  lands  for  1900  also  gives  some  very  interesting'  state- 
ments; also  the  appendix  thereof.  You  can  see  there  the  lettrrs 
between  the  Territorial  governor  and  the  Secretary  of  the  Interior  in 
regard  to  the  land  question. 

Judge  Humphreys.  Kindly  file  that.     Any  other? 

Mr.  Boyd.  I  have  the  data  that  was  asked  for  by  Mr.  Parker 
yesterday. 

Judge  Humphreys.  Can  you  furuish  me  duplicates  of  the  nienui- 
randums  you  have  filed  here,  so  that  I  may  use  them  in  preparing  my 
brief? 

Mr.  Boyd.  For  all  these  I  think  we  have  copies. 

Senator  >Iitchell.  What  disposition  of  the  money  was  made — the 
money  arising  from  the  leases  of  the  crown  lands  since  1893? 

Mr.  Boyd.  We  have  two  separate  accounts — land  revenue  and  land 
sales.     The  land  sales  are  deposited  in  the  treasury  as  a  sinking  fund. 

Senator  Mitchell.  And  the  money  arising  from  leases? 

Mr.  Boyd.  Goes  to  public  ways,  schoolhouses,  etc. 

Senator  Mitchell.  For  the  benefit  of  the  Territorj",  local  govern- 
ment— has  been  used  for  the  benefit  of  the  Territory  ? 

Mr.  Boyd.  Yas,  sir. 

Judge  .Hu>fPHREYS.  One  question.  Mr.  Boyd,  what  would  you  i<ny 
is  the  value  of  the  crown  lands  at  the  present  time? 

Mr.  Boyd.  I  could  not  state;  amounts  to  quite  a  considerable  sum. 

Judge  Humphreys.  1  mean  of  the  crown  lands,  those  leased  and 
those  not  leased;  state  it  approximatelv,  Mr.  Boyd. 

Mr.  Boyd.  Well,  I  should  say  very  near  to  $2,000,000. 

Judge  Humphreys.  You  would  not  say  less  than  that,  would  you  < 

Mr.  Boyd.  No,  sir. 

Senator  Mitchell.  Are  you  able  to  state,  Mr.  Boyd,  the  amount 
received  from  leases  of  the  crown  lands  the  year  before  the  change  t 

Mr.  Boyd.  Yes,  I  think  I  can.  About  $35,000;  in  round  figures, 
$36,000. 

Senator  Mitchell.  That  is  shown  in  the  report.  Do  you  know  the 
year  before  that^ 

Mr.  Boyd.  The  crown  lands  leases  were  made  for  fifty  and  thirty 
years. 

Mr.  Parker  requested  me  to  obtain  information  about  Puuanahulu. 
The  portion  leased  is  12,000  homestead  sites. 

Senator  Burton.  Now,  is  it  completely  suiTounded  by  government 
lands  ? 

Mr.  Boyd.  (Reads  paper  marked  *- Commission  of  Public  Lands.") 

Mr.  Parker.  1  unclerstand  from  you  that  that  12,000  acres  adjoined, 
went  through  the  breadth  of  the  land? 

Mr.  Boyd.  Yes. 

Mr.  Parker.  Whv  was  that  piece  of  12,000  acres  cut  out  that  w«iy  f 

Mr.  Ik)YD.  I  couli  not  give  you  any  information  because  I  didn't 
have  the  tVansaction  of  that  land.  However,  I  guess  I  could  state  it 
is  impossible  to  graze  on  that  land;  there  is  absolutely  nothing  on  it. 

Colonel  Parker.  This  portion  which  the  government  expect>  to 
reserve  as  a  forest? 

Mr.  Boyd.  Nothing  growing  on  it.  Goats  have  been  running  on  it 
I  am  giving  vou  information  as  the  record  says;  that  is  all  I  can  do. 

Senator  AfiT(?HELL.  You  were  not  commissioner  at  that  time? 

Mr.  Boyd.  No,  sir. 
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Mr.  Parker.  You  was  in  office  at  that  time  ? 

^Ir.  Boyd.  1  was  not. 

Mr.  Parker.  Before  you  were  appointed  commissioner  wasn't  you 
in  the  same  office  il 

Mr.  Boyd.  No,  sir;  1  was  under  the  kingdom,  under  the  interior 
department,  which  is  a  distinct  department  from  that  of  commissioner 
of  public  lands. 

^Ir.  LoEBENSTEiN.  Has  not  an  application  lately  been  filed  for  the 
"-etting  apart  of  a  certain  portion  of  this  land  for  forest  reservation? 

Mr.  Boyd.  No,  sir.  The  matter  has  been  decided  by  the  governor 
and  executive  heads  of  the  department. 

Mr.  LoEBENSTEiN.  Any  objection  from  the  land  commissioner^ 

Air.  Boyd.  It  was  in  accord  with  all  other  heads  of  departments. 

Mr.  LoEBENSTEiN.  Is  it  a  fact  that  you,  ,as  land  commissioner,  pass 
upon  all  applications  there  for  lease  or  purchase? 

Mr.  Boyd.  On  the  recommendation  of  the  commissioner,  with  the 
approval  of  the  cabinet  and  the  governor. 

\lr.  LoEBENSTEiN.  Who  forms  this  council? 

Air.  Boyd.  It  is  the  advisory  council. 

Air.  LoEBENSTEiN.  Who  forms  the  advisory  council,  yourself  for 
one? 

Mr.  Boyd.  Well,  when  we  have  matters  to  bring  up  that  needs 
advice  from  other  heads  we  sit  in  council  and  discuss  these  matters. 

Mr.  LoEBENSTEiN.  The  superintendent  of  public  instruction? 

Air.  Boyd.  Sometimes  called  in,  yes. 

Mr.  LoEBENSTEiN.  The  treasurer? 

Mr.  Boyd.  Yes. 

Mr.  LoEBENSTEiN.  Other  heads  of  burcaus,  members  of  that  ad  visoiy 
council? 

Mr.  Boyd.  The  active  heads  of  public  matters  form  the  council. 

Mr.  LoEBENSTEiN.  The  fact  that  you  are  responsible,  Mr.  Boyd,  for 
the  proper  carrying  out  of  your  duties,  do  you  not  think  as  a  matter  of 
fact  that  the  discretionary  power,  whether  over  lands  leased  or  sold, 
should  be  vested  entirely  in  vour  charge  and  not  be  under  the  control 
of  the  superintendent  of  public  instruction  and  other  heads. 

Air.  Boyd.  Mr.  Loebenstein,  when  I  am  permitted  to  discuss  mat- 
ters of  other  departments  and  to  give  them  advice  within  mv  little 
knowledge,  of  course,  I  should  think  that  they  had  a  perfect  right  to 
discuss  matters  in  my  department  and  to  give  me  advice. 

Mr.  Loebenstein.  Then  you  admit  that  you  get  the  advice  of  the 
so-called  advisory  council  before  you  can  act? 

Mr.  Boyd.  Not  necessarilv  so.     No. 

Mr.  Loebenstein.  Butvoudoit? 

Mr.  Boyd.  We  do  it,  ves.     I  would  like  to  make  a  few  remarks. 

Senator  Mitchell.  Very  briefly. 

Mr.  Boyd.  The  statement  was  made  that  the  records  would  show 
that  Mr.  Baker  was  an  applicant.     1  can  not  tell  until  we  get  mail  back. 

About  the  Kaihinui  Settlement  Association,  and  the  remarks  made 
by  Air.  Loebenstein.  That  was  applied  for  under  Mr.  Brown,  as  com- 
missioner of  public  lands,  and  approved  by  him  in  18*.U),  and  the  mat- 
ter was  held  in  abeyance  until  January  1, 1902,  on  account  of  President 
McKinlev,  and  the  matter  was  immediately  taken  up  by  Mr.  Brown, 
and  the  Itaihinui  Settlement  Association  was  carried  out  by  me  on  the 
acts  of  my  predecessor  in  office. 
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In  regard  to  the  settlement  of  lands  in  Puuanahulu,  I  can  show  in 
my  department  numerous  applications  of  Hawaiians,  Portuguese,  and 
Americans  for  land  in  this  district;  and  on  account  of  the  applications 
the  lands  were  subdivided,  and  out  of  200  applications  that  were  file<l 
two-thirds  were  Hawaiian  and  the  other  third  American.  The  author- 
ity for  the  disposition  of  public  lands  can  be  seen  on  page  16  of  the 
report  of  1900. 

The  statements  made  that  the  United  States  land  law  be  made  appli- 
cable here  were  only  of  a  vague  character.  No  specific  land  laws  wore 
mentioned. 

As  to  the  vituperative  remarks  against  the  head  of  the  departments, 
I  have  nothing  to  say,  except  that  if  enough  public-spirited  citizen-^ 
should  request  the  present  head  of  this  department  to  resign  he  would 
do  so,  but  I  have  never  heard  any  dissatisfaction  expressed  about  niy 
official  actions  until  here.  My  actions  are  overlooked  bv  the  present 
government  and  no  person  has  a  question  of  its  honesty  in  the  matter 
and  I  think  that  its  nead  has  the  confidence  in  the  present  head  of  my 
department.  I  do  not  want  to  go  into  personalities  because  I  am  a 
public  official.     I  only  wanted  to  explain  my  position. 

Henry  Chase  Hapai,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Hapai.  Age,  30;  registrar  of  public  accounts,  Territory'  of 
Hawaii, 

Senator  Mitchell.  Where  were  you  born? 

Mr.  Hapai.  In  Hilo,  island  of  Hawaii. 

Senator  Mitchell.  Are  vou  a  native  Hawaiian? 

Mr.  Hapai.  I  am,  sir. 

Senator  Mitchell.  How  long  have  you  held  the  position  as  regis- 
trar? 

Mr.  Hapai.  Since  the  14th  day  of  May,  1901. 

Senator  Mitchell.  How  is  that  office  created — by  what  law? 

Mr.  Hapai.  1  think  you  will  find  it  in  the  civil  laws  of  1897. 

Senator  Mitchell.  Territorial  law? 

Mr.  Hapai.  It  is  a  Territorial  law  now  as  it  stands. 

Senator  Mitchell.  Was  it  a  law  of  the  republic? 

Mr.  Hapai.  It  is  older  than  the  republic — before  the  republic.  It 
is  a  law  of  the  monarchv.     It  must  be. 

Senator  Mitchell.  What  are  the  duties  of  your  office? 

Mr.  Hapai.  To  sign  receipts  for  all  cash  in  the  treasury  and  to 
account  for  all  money  put  into  the  treasury  on  treasurj'  warrants. 

Senator  Mitchell.  Are  you  a  bonded  officer? 

Mr.  Hapai.  Yes,  sir. 

Senator  Mitchell.  To  whom. 

Mr.  Hapai.  To  the  treasurer  of  the  government  of  the  Territory  of 
Hawaii. 

Senator  Mitchell.  In  what  amount? 

Mr.  Hapai.  $20,000. 

Senator  Mitchell.  Who  has  charge  of  the  public  moneys  of  this 
Territon^  ? 

Mr.  Hapai.  All  the  public  moneys  of  this  Territory  received  in  the 
office  and  receipted  by  me  I  am  in  charge  of. 

Senator  Mitchell.  You  are  subordinate  to  the  treasurer,  are  vou 
not  'i 

Mr.  Hapai.  Yes;  1  am. 
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Senator  Mitchell.  And  you  are  bonded  to  him  for  the  faithful 
performance  of  vour  duties  ? 

Mr.  Hapai.   I  es. 

Senator  Mitchell.  The  treasurer  has  charge  of  the  moneyn,  han 
he  not? 

Mr.  Hapai.  A  certain  sum  of  money  he  has  charge  of. 

Senator  Mitchell.  Well,  what  part  has  he  charge  of  if 

Mr.  Hapai.  The  part  he  is  not  in  charge  of  is  the  cash  for  which  I 
am  responsible  to  him  and  for  which  I  give  receipts  to  him  as  registrar 
of  public  accounts. 

benator  Mitchell.  To  whom  do  you  give  receipts? 

Mr.  Hapai.  To  the  government  officers  that  deposit  the  money  in 
the  treasury. 

Senator  SIitchell.  You  say  you  have  charge  of  that  money  if 

Mr.  Hapai.  Of  all  that  I  give  receipts  for. 

Senator  Mitchell.  What  has  he  charge  of,  then? 

Mr.  Hapai.  Of  a  certain  cash  that  I  do  not  give  receipts  for. 

Senator  Mitchell.  Well,  how  does  he  get  the  money  ? 

Mr.  Hapai.  1  don't  know,  sir. 

Senator  Mitchell.  Who  has  the  keys  to  the  safe  that  has  the  pub- 
lic monev? 

Mr.  HTapai.  I  do. 

Senator  Mitchell.  Has  the  treasurer  any  duplicates? 

Mr.  Hapai.  No,  sir;  not  that  I  know  of,  sir. 

Senator  Mitchell.  Does  he  use  your  keys? 

Mr.  Hapai.  No,  sir. 

Senator  Mitchell.  Does  he  have  access  to  the  safe? 

Mr.  Hapai.  No,  sir. 

Senator  Mitchell.  Then  you,  as  registrar,  have  charge  of  the  public 
moneys  of  the  Territory? 

Mr.  Hapai.  Yes,  sir;  all  I  have  receipts  for. 

Senator  Mitchell.  You  give  bond,  not  to  the  Territor>-,  but  to  the 
treasurer,  for  $20,000? 

Mr.  Hapai.  Yes,  sir. 

Senator  Mitchell.  How  much,  on  an  average,  is  in  your  possession? 

Mr.  Hapai.  Cash? 

Senator  Mitchell.  On  an  average,  running  right  straight  along 
through  several  months? 

Mr.  Hapai.  Different  months  it  is  different. 

Senator  Mitchell.  About  the  daily  average,  as  near  as  you  can  say? 

Mr.  Hapai.  Abojut  $200,000,  $225,000,  $50,000. 

Senator  Burton.  What  is  the  most  that  ma^'^ome  into  your  posses- 
sion at  any  one  time?  What  is  the  most,  in  the  aggregate,  that  may 
oonie  into  your  possession  at  any  one  time? 

Mr.  Hapai.  $50,000;  sometimes  $90,000. 

Senator  Burton.  You  don't  understand.  I  don't  make  myself 
clear.  What  is  the  largest  amount  that  may  come  into  your  posses- 
sion, not  that  you  get  in  at  one  time? 

Mr.  Hapai.  About  $600,000. 

Senator  Burton.  Would  average  $200,(XX)? 

Mr.  Hapai.  $200,000,  yes. 

Senator  Burton.  And  the  only  security  anybody  has  is  your  integ- 
rity, of  course,  which,  I  take  it,  is  first  class,  and  the  bond  for  $20,rK)0, 
and  that  bond  to  the — not  to  the  government,  but  to  the  treasurer. 
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About  how  much  has  the  treasurer  in  his  hands  at  any  one  time- 
actual  control  of,  personally? 

Mr.  Hapai.  I  hardly  can  tell  you. 

Senator  Burton.  Well,  about?  You  have  some  idea — $20,  (^X), 
•30,000,  $50,000? 

Mr.  Hapai.  $50,000  or  $100,000;  I  don't  know. 

Senator  Burton.  Along  ki  that  neighborhood? 

Mr.  Hapai.  Yes,  sir. 

Senator  Burton.  He  is  under  no  bonds  to  anybody? 

Mr.  Hapai.  Not  that  I  know  of. 

Senator  Burton.  What  is  the  present  treasurer's  name? 

Mr.  Hapai.  The  one  acting  now? 

Senator  Burton.  No,  yesterday. 

Mr.  Hapai.  William  H.  Wright. 

Senator  Burton.  How  long  has  he  been  treasurer? 

Mr.  Hapai.  I  don't  know.  Some  time  in  May.  He  was  appointed 
in  May,  I  think.  I  was  appointed  May  14,  and  he  was  apxx)inted 
before  that. 

Senator  Burton.  Last? 

Mr.  Hapai.  liast,  1901. 

Senator  Burton.  State  what  you  know,  if  anything,  in  regard  to 
his  departure. 

Mr.  Hapai.  Not  until  last  night  when  the  cash  was  counted  and  his 
papers  this  morning. 

Senator  Burton.  How  much  is  the  shortage? 

Mr.  Hapai.  The  acting  treasurer  now  reported  what  he  found  out 
last  night.  It  was  $17,900  and  some  odd  dollars,  what  was  in  the 
papers  this  morning. 

Senator  Burton.  It  is  correctly  stated  in  the  morning  paper? 

Mr.  Hapai.  That  is  what  we  found. 

Senator  BURTON.  Where  is  Mr.  Wright? 

Mr.  Hapai.  I  don't  know,  sir. 

Senator  Burton.  Has  he  disappeared? 

Mr.  Hapai.  Not  that  I  know  of.    He  has  not  been  in  the  office. 

Senator  Burton.  When  did  he  report  at  the  office  last? 

Mr.  Hapai.  It  was  on  Tuesday — Tuesday  morning. 

Senator  Burton.  Of  this  week? 

Mr.  Hapai.  Of  this  week. 

Senator  Burton.  Do  you  know  whether  or  not  he  has  left  the 
islands? 

Mr.  Hapai.  No,  sir. 

Senator  Burton.  Has  there  been  any  effort  to  arrest  him? 

Mr.  Hapai.  Not  that  I  know.     I  only  know  what  I  have  been  told. 

Senator  Burton.  Any  complaint  made  against  him  by  anybody? 

Mr.  Hapai.  Not  that  I  know  of,  sir. 

Senator  Burton.  From  what  fund  has  this  amount  that  has  dis- 
appeared been  taken? 

Mr.  Hapai.  From  what  is  called  the  Chinese  fund;  that  is  what 
we  found  last  evening. 

Senator  Burton.  What  fund  is  that?    State  its  character. 

Mr.  Hapai.  I  don't  know,  sir.  It  was  an  old  fund,  and  the  cash 
was  deposited  with  the  treasurer. 

Senator  Burton.  You  had  nothing  to  do  with  that  fund? 

Mr.  Hapai.  I  had  not,  sir. 

Senator  Foster.  Where  do  you  keep  your  money? 

Mr.  Hapai.  In  the  vault. 
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Senator  FOSTER.     AH  of  it? 

Mr.  Hapai.  Yes,  sir. 

Senator  Mitchell.  Do  yon  know  a  man  by  the  name  of  A.  D. 
Thompson? 

Mr.  Hapai.  I  have  heard  the  name,  but  can't  place  him. 

Senator  Mitchell.  Do  you  know  a  man  by  the  name  of  Joseph 
Womlward? 

Mr.  Hapai.  If  it  is  that  native  that  used  to  be  in  the  tax  office  I 
know  him. 

Senator  Mitchell.  That  is  what  I  am  speaking  of.  State  what  you 
know  about  this  man  being  arrested  for  embezzlement. 

Mr.  Hapal  All  that  I  know 

Senator  Mitchell.  He  is  connected  with  the  tax  department? 

Mr.  Hapai.  Yes,  sir. 

Senator  Mitchell.  Who  is  the  head  of  the  tax  bureau? 

Mr.  Hapai.  Mr.  Pratt. 

Senator  Mitchell.  First  name? 

Mr.  Hapai.  J.  W.  Pratt. 

Senator  Mitchell.  Is  he  here  on  the  Lanai,  do  you  know? 

Mr.  Hapai.  I  don't  see  him,  sir. 

Judge  Humphreys.  How  long  have  you  been  in  the  treasurer's 
office?    Have  you  not  been  in  the  treasurer's  office  under  the  republic? 

Mr.  Hapai.  Yes;  I  was. 

Senator  Mitchell.  How  long  did  you  say? 

Mr.  Hapai.  Since  the  14th  day  of  January,  1894. 

Judge  Humphreys.  Then  you  were  in  office  before  annexation? 

Mr.  Hapai.  Not  in  the  position  I  am  now  holding. 

Judge  HuMPHBEYS.  You  were  in  the  office  holding  some  position? 

Mr.  Hapai.  I  was  messenger  first. 

Judge  HxjjfPHREYS.  Then  what  office? 

Mr.  Hapai.  Then  bookkeeper. 

Judge  Humphreys.  You  worked  your  way  up  to  the  registrar  of 
public  accounts? 

Mr.  Hapai.  Yes,  sir. 

Judge  Humphreys.  Was  Mr.  Wright  in  the  employ  of  the  republic 
of  Hawaii? 

Mr.  Hapai.  He  was  registrar  of  public  accounts  when  I  was  book- 
keeper. 

Judge  Humphreys.  When  he  was  made  treasurer  what  position  did 
he  hold? 

Mr.  Hapai.  Before  he  was  made  treasurer? 

Judge  Humphreys.  Before  he  was  made  treasurer  by  Governor 
Dole. 

Mr.  Hapai.  Registrar  of  public  accounts. 

Judge  Humphreys.  And  from  that  position  he  was  promoted  to 
Treasurer? 

Mr.  Hapai.  Yes,  sir. 

Judge  Humphreys.  Now,  is  the  tax  office  under  the  control  of  the 
treasurer  of  the  Territory?    Who  appoints  Mr.  Pratt? 

Mr.  Hapai.  The  treasurer. 

Jacob  F.  Brown  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 
Mr.  Brown.  Age,  49;   present  occupation,  I  am  manager  of  the 
Abstractand  Title  Company;  formerly  commissioner  of  public  lands. 
Senator  Mitchell.  You  may  make  any  statement  you  desire. 
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Mr.  Brown.  I  had  intended  to  make  it  in, writing,  sir,  but  I  have 
been  too  much  pressed  for  time.  I  will  be  obliged  to  make  a  verbal 
statement,  but  will  try  to  be  as  brief  as  possible. 

The  first  point  that  occurs  to  me  in  the  matter  of  public  lands  i.s 
this:  Thei'e  is  apt  to  be  an  undue  importance  attached  to  the  publio 
lands,  in  overestimating  the  capabilities  and  resources  of  the  area  of 
these  lands.  The. idea  that  it  is  an  enormous,  magnificent  field  to 
establish  homesteads  is  a  mistaken  one,  and  it  is  absolutely  out  of  the 
question.  At  least  500,000  acres  of  this  area  is  positively  barren  and 
can  not  be  redeemed;  secondly,  about  200,000  acres,  which  is  better, 
and  that  includes  most  of  the  crown  land,  which  is  under  lease  to  the 
plantations. 

Now,  in  regard  to  the  present  law.  I  drafted  the  present  law.  I 
believe  it  is  suited  to  the  conditions  here,  and  that  it  grew  up  an  a 
result  of  the  experience  in  this  country  extending  over  forty  or  fifty 
years.  The  difficult}'  has  not  been  that  people  could  not  get  land. 
The  difficulty  has  been  with  the  homesteader  to  know  what  to  do  with 
his  land  after  he  got  it.  Way  back  years  ago  people  got  lands  on 
very  easy  terms.  For  instance,  the  land  commission  awards  first 
were  made  way  back  in  1848  and  1850.  Eleven  thousand;  about 
11,000,  acres  were  made  in  awards,  the  very  cream  of  the  whole 
country. 

Also  between  1848  and  1856  to  1800  about  500,000  acres  of  government 
land  wei-e  sold  at  12^  cents  to  $1  an  acre.  This  was  also  some  of  the 
best,  absolutely  the  best,  the  government  had  to  sell.  It  was  pickexl 
out  by  people,  and  bought  as  picked  out.  The  process  of  consolida- 
tion went  on.  New  homestead  laws  were  passed  in  1894,  and  consi<l- 
erable  land  was  taken  up  under  these  laws.  The  law  was  drawn  with 
the  intention  of  dealing  with  the  remaining  land,  to  conserve  it,  and 
use  it  as  well  as  it  could  be  used.  I  believe  it  is  a  good  law,  and  I 
say  this  having  absolutely  no  interest  in  the  question  except  as  one  of 
the  community.  I  have  the  welfare  of  the  community  at  heart,  being 
myself  interested  in  the  cause  of  the  small  landowner,  which  I  have 
at  all  times,  in  office  and  out  of  office,  tried  to  forward. 

Now  the  question  is,  Should  the  American  land  laws  bo  extended 
here?  There  are  two  general  reasons  why  I  think  our  own  laws  are 
better.  These  laws  were  drawn  with  special  reference  to  the  condi- 
tions existing  here,  and  so  make  special  provisions  for  cases  which 
the  American  laws  do  not  make.  It  provides  a  system  of  homestead 
laws  with  special  i^eference  to  the  native  population  who  have  unfor- 
tunately alienated  their  lands  so  extensively,  and  provides  that  they 
may  get  an  inalienable  piece  of  land,  if  they  so  desii^e  it.  I  believe 
this  is  better  than  the  American  law.  I  have  had  a  cop)^  of  the  Amer- 
ican law  in  my  oftiee,  but  I  haven't  it  fully  in  my  mind  now.  Thi^ 
Hawaiian  law  is  intended  for  the  benefit  of  the  community.  TIk* 
main  point  in  the  two  systems  of  laws  is  this,  that  the  process  has 
always  been  here  to  give  fee  simple  titles  and  consolidate.  The  man 
who  got  a  piece  of  land  could  not  make  a  living  and  simply  sold  out 
to  the  next  man  or  some  big  corporation.  The  policy  of  the  present 
land  law  should  be  to  take  the  lands  suitable  for  homesteading  and 
allow  reasonable  conditions  for  parties  to  make  a  living  and  a  home, 
but  not  to  get  the  government  out  of  the  land  business,  because  it 
would  simply  mean  that  the  land  would  fall  into  the  hands  of  the 
plantations  and  be  consolidated  into  large  areas  and  big  ranches. 

Senator  Mitchell.  Will  you  describe  in  a  few  words  your  under- 
standing of  this  homestead  law  here? 


HAWAIIAN   INVESTIGATION.  581 

Mr.  Brown.  The  homestead  law  that  exists  here  i«  this:  It  has  a 
provdsion  by  which  a  citizen  may  acquire  in  the  class  of  agricultural 
land  8  acres  in  first-class  land  and  16  acres  of  second-class  land. 
The  proportion  of  the  amount  increases  as  the  quality  of  the  land 
decreases.  The  homesteader  takes  that  land,  and  the  only  require- 
ment— ^he  has  all  the  privileges  of  an  owner— the  only  requirement  is 
that  he  shall  make  it  his  home.  He  can't  alienate  it  by  any  process 
whatever. 

Senator  Mitchell.  When  does  his  holding  end? 

Mr.  Brown.  lie  holds  it  for  a  period  of  five  or  six  j'^ears,  until  cer- 
tain provisions  are  carried  out;  he  has  got  a  house  and  so  on,  then, 
having  done  that,  a  nine  hundred  and  ninety-nine  year  lease  is  given 
him,  which  comes  very  near  to  perpetual  ownership. 

Senator  Mitchell.  Amounts  to  a  fee? 

Mr.  Brown.  Amounts  to  a  fee,  except  he  can  Jiot  sell  it;  it  can't  be 
taken  by  the  process  of  the  court. 

Senator  Mitchell.  Simply  the  same  ^s  the  American  system  deal- 
ing with  the  Indian.  x 

Mr.  Brown.  I  am  not  sure,  I  think  the  period  is  only  twenty  years. 

Senator  Foster.  No  rent? 

Mr.  Brown.  No  rent.  If  a  party  makes  application,  there  may  be 
rent  attached  to  it. 

Senator  Foster.  How  much  rent  do  they  have  to  pay? 

Mr.  Brown.  I'here  is  a  fee  of  $2  at  the  time  they  make  the  original 
application;  they  charge  $2  to  $5  at  the  time  on  the  nine  hundred  and 
ninety-nine  year  leases. 

Senator  Foster.  Then  the  law  stipulates  that  they  shall  do  certain 
things,  build  a  house,  etc.? 

Mr.  Brown.  Yes;  there  are  no  hard  restrictions. 

Senator  Foster.  Can  you  give  the  date  of  the  act? 

Mr.  Brown.  The  land  act  of  1895,  drafted  in  August,  1805. 

I  would  like — it  might  be  interesting  to  this  committee — to  know  the 
opinion  of  someone  who  has  been  connected  with  this  matter  all  along 
in  some  shape.  The  question  as  to  who  make  the  best  homesteaders : 
Without  question  the  Portuguese  prove  to  be  the  best  homesteaders. 
They  have  taken  lands,  and  if  they  did  not  develop  them  they  have 
at  any  rate  kept  them.  Other  nationalities  have  been  inclined,  I  dare 
say  from  force  of  circumstances,  to  go  off. 

Now,  the  lease  matter  has  been  discussed  a  great  deal  in  consider- 
ing the  question  of  the  public  lands  here,  and  1  would  like,  merely  on 
that  point,  to  refer  to  this.  I  believe  in  the  lease  system.  I  state  that 
in  this  country,  and  I  state  that  in  the  most  unqualified  way,  I  believe 
it  is  not  only  a  necessit}^  to  get  it  best  value,  but  only  the  best  way 
of  bringing  a  good  value  to  the  government,  and  that  we  get  a  better 
value  from  it  in  that  wa}'^  than  in  any  other  way.  I  have  no  argument 
in  favor  of  the  old  style  of  laws  which  were  made  which  did  not  require 
the  crown  lands  to  be  put  up  at  auction.  After  1885  there  was  no 
change  in  the  crown-law  proposition,  so  far  as  the  government  was 
concerned.  I  used  to  report  and  make  suggestions,  and  I  have  thought 
I  was  the  first  to  suggest  the  reservation  to  be  put  into  these  leases 
requiring  the  surrender  of  portions  of  it  if  found  suitable  for  home- 
steading. 

That  very  proposition  has  been  made  and  made  to  the  benefit  of 
the  community.  The  reason  that  I  think  these  leases  are  the  methods 
of  giving  to  the  community  the  value  of  the  lands  is  this:  I  have  in 
mind,  for  instance,  to-day  a  lease  for  something  like  ten  thousand  a 
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year,  and  the  parties,  the  plantation  that  owns  it,  are  in  a  position  io 
put  water  on  it.  The  government  gets  that  benefit — the  whole  pul)lic 
gets  it.  Take  away  that  lease  and  I  have  no  hesitation  in  saying  that 
the  land  would  revert  back  to  its  desolate  condition  and  be  the  saiin* 
old  thing  that  it  has  been,  for  even  if  people  could  be  found  to  take 
it  up  as  a  homestead  they  could  not  make  a  living  and  it  would  go  to 
the  plantations. 

Senator  Mitchell.  How  manj'^  acres  may  be  leased  under  the  exist- 
ing law  to  one  person? 

Mr.  Brown.  I  think,  if  my  recollection  serves  me  right,  there  is  no 
distinct  limit.     There  is  a  limit  of  time. 

Senator  Mitchell.  No  limit  of  land? 

Mr.  Brown.  No  limit  as  to  the  land?    Limit  as  to  time. 

Senator  Mitchell.  What  is  the  time  limit? 

Mr.  Brown.  The  longest  lease  that  can  be  held  of  agricultural  land 
is  five  years;  other  than  agricultural,  twenty-one.  ^ 

Senator  Mitchell.  How  is  the  land  to  be  had? 

Mr.  Brown.  From  the  commissioner  of  public  lands. 

Senator  Mitchell.  Alone? 

Mr.  Brown.  He  is  authority  in  his  discretion,  as  I  have  always 
understood  it;  he  has  the  right  to  fix  the  up-set  price. 

Senator  Mitchell.  Are  these  lands  priced  by  any  person  or  any- 
body prior  to  being  offered  by  lease? 

Mr.  Brown.  Only  by  the  officers  in  the  land  office  who  know  the 
values  of  the  land. 

Senator  Mitchell.  No  special  board  of  appraisers? 

Mr.  Brown.  The  matters  as  they  come  before  me,  I  knew  the  lands 
and  my  custom  was  to  consider  caref  uUj'  the  land  value  and  to  con- 
sider the  values  by  parties  living  In  the  vicinity,  and  then  fix  what  I 
considered  a  fair  price — ^an  upset  price  to  put  up  at  auction. 

Senator  Mitchell.  What  is  the  largest  amount  of  land  included  in 
any  one  lease  that  you  know  now  exists? 

Mr.  Brown.  I  suppose  that  the  largest  areas  are  on  the  island  of 
Haw(ui.  I  should  say  that  the  largest  lease  that  occurs  to  me  wouUi 
be  either  the  land  at  Humuula  or  the  land  at  Kaohe,  on  the  island  of 
Hawaii. 

Senator  Mitchell.  About  what  is  the  area  in  each  of  them? 

Mr.  Brown.  Humuula  must  have,  I  should  say,  150,000  acres. 
Kaole  was  subdivided  in  leases.  I  suggested  it  be  divided  into  five 
tracts,  and  one  there  is  about  120,000  acres.  I  may  say  in  regard  to 
both  of  these  leases  that  a  large  part  of  them  are  wastes  and  deserts. 

Senator  Mitchell.  Put  up  at  auction? 

Mr.  Brown.  The  lease  of  Humuula,  not.  Crown  lands  before  the 
lands  were  taken  over. 

Senator  Mitchell.  Made  under  the  monarchy? 

Mr.  Brown.  Yes. 

Senator  Mitchell.  Do  you  know  what  is  paid  by  these  lessees 
respectively^? 

Mr.  Brown,  t  think  the  lease  on  Humuula  was  originally  made  for 
the  whole  land,  the  ahupuaa,  and  the  amount  named  to  James  Gay, 
not  more  than  $700  or  *800. 

Senator  Mitchell.  The  lands  are  not  now  held  by  the  original 
lessee,  subleased? 

Mr.  Brown.  They  have  been.  The  lower  part  was  assigned,  1 
think.     In  regard  to  the  five  tracts  of  Kaohe,  they  were  all  sold  at 
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auction,  and   I  am  not  able  to  state   what  the   aggregate  amount 
would  be. 

Senator  Mitchblx..  Has  Ewa  plantation  any  lands  under  lease? 

Mr.  Brown.  No,  sir;  that  is  private  land.  I  don't  know  of  any 
public  lands  they  have,  whatever. 

Senator  Burton.  What  is  a  fair  valuation  for  the  public  lands,  in 
your  judgment? 

Mr  Brown.  I  am  sorry  that  I  have  not  the  figures.  I  have  esti- 
mrtt<*d  that  in  earlier  years;  I  have  made  an  estimate  of  it.  Speaking 
ill  a  general  way,  I  should  think  that  the  whole  thing  to-day  was  easily 
worth  ♦5,000,000. 

Senator  Burton.  Isn't  that  a  verj''  low  price? 

Mr.  Brown.  I  purposely  put  it  at  a  low  price.  I  am  making  a 
conservative  estimate.  I  know  that  you  can  look  at  a  great  tract  of 
land  on  Hawaii,  of  80,000  acres,  say,  and  think  it  is  worth  a  great 
deal  more  than  it  is.     My  idean  were  to  be  conservative. 

Senator  Burton.  You  take  into  account  the  relative  scarcitv  of 
land;   don't  you  think  it  is  worth  much  more  than  that? 

Mr.  Brown.  The  total  is  about  1,700,000  acres. 

Senator  BURTON.  At  any  rate,  now? 

Mr.  Brown.  I  still  continue  to  think  that  that  is  a  fair  though  a 
(conservative  estimate,  and  I  should  consider  that  the  two  classes  of 
lands,  the  crown  lands  and  the  Grovemment  lands,  were  about  of  equal 
value. 

Senator  Burton.  Now,  you  have  said — I  don't  remember  your  lan- 

iruage — that  you  unhesitatingly  recommend  the  continuance  of  the 

prt\sent  system  of  management  of  the  public  domain.     That  it  was 

1  iie  onlj'  way  that  you  could  see  how  the  community  would  get  any 

•  lM*nefits  from  the  public  domain? 

Mr.  Brown.  I  think  I  made  that  statement  in  regard  to  leases. 

Senator  Burton.  Do  you  recommend  the  present  land  system  here? 

Mr.  Brown.  The  present  land  laws? 

Senator  Burton.  .Yes;  the  administration  under  the  Territorial 
management? 

Mr.  Brown.  Yes,  sir. 

Senator  Burton.  As  being  the  most  beneficial  to  the  community? 

Mr.  Brow^n.  Yes,  sir. 

Senator  Burton.  What  is  the  income  from  the  public  domain? 

Mr.  Brow^n.  When  I  was  in  ofl&ce? 

Senator  Burton.  Now. 

Mr.  Brow^n.  I  am  out  of  ofl&ce. 

Senator  Burton.  Well,  you  know  about  what  it  is.  I  will  tell  vou. 
It  is  $116,000  a  year. 

Mr.  Brown.  Yes;  I  think  that  is  it. 

Senator  Burton.  It  costs  about  $16,000  to  get  that  in.  What  kind 
of  business  management  is  that  to  get  $116,000  here  on  $5,000,000? 
You  can't  think  of  any  kind  of  management  that  would  benefit  the 
community  any  better  than  that? 

Mr.  Brown.  I  have  not  passed  an  opinion  ux>on  the  land. 

Senator  Burton.  Mr.  Brown,  don't  you  think  that  proves  conclu- 
sively that  the  government  in  doing  business  can  not  do  it  as  well  as 
a  private  individual  or  corporation? 

Mr.  Brown.  I  believe,  as  a  j^eneral  rule,  that  is  correct. 

Senator  Burton.  Now,  if  you  would  leave  the  land  laws,  the  land 
system,  similar  to  what  it  is  now,  don't  you  think  the  Federal  Govern 
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meut  could  administer  it  very  much  better,  and  at  least  at  no  coat  at 
all  to  the  local  government,  and  that  it  would  be  better  to  put  it  in 
the  hands  of  the  Federal  Government  than  to  leave  it  here  in  the 
hands  of  the  local  government?    That  would  not  cost  you  anything. 

Mr.  Brown.  Assuming  that  the  laws  remain  the  same,  the  system 
the  same,  to  administer  from  that  end  of  the  line? 

Senator  Burton.  Administered  from  this  end  of  the  line. 

Mr.  Brown.  Well,  on  general  principles  I  believe  that  things  are 
best  administered  directly  in  the  country  where  the  occasion  exiists. 

Senator  Burton.  In  other  words,  you  believe  very,  very  strongly 
in  local  self-government? 

Mr.  Brown.  Yes,  sir. 

Senator  Burton.  And  you  have  it  here  in  these  islands? 

Mr.  Brown.  To  a  considerable  extent,  yes. 

Senator  Burton.  To  what  extent  do  you  have  it?  You  have  it  in 
electing  the  legislature  and  a  Delegate  to  Congress.     Is  that  not  so? 

Mr.  Brow^n.  It  is  limited  undoubtedly. 

Senator  Burton.  Now,  your  position  in  believing  in  local  self- 
government  would  hardly  support  the  system  of  government  that  you 
have  here  now;  I  am  not  speaking  of  the  administration  of  it,  but  of 
the  system. 

Mr.  Brown.  I  presume  that  the  system  as  it  exista  here  is  not  fully 
in  accord  with  the  local  self-government  proposition. 

Senator  Burton.  Asking  about  selling  these  leases  at  auction,  is 
there  active  competition  in  bidding  against  each  other? 

Mr.  Brown.  Some  times. 

Senator  Burton.  How  may  occasions?    Verj'^  seldom. 

Mr.  Brown.  Very  seldom. 

Senator  Burton.  Now,  Mr.  Brown,  is  that — is  not  that  auction  sale 
considerable  of  a  farce?  I  do  not  want  to  be  severe,  but  are  those 
sales  not  considerable  of  a  farce? 

Mr.  Brown.  Yes,  sir;  if  you  will  allow  me  to  state  why.  Because, 
in  general,  the  price  that  is  fixed  by  the  government  and  required  to 
be  bid  is  such  that  nobody  else  in  the  country  would  pay  it.  The 
people  who  get  these  leases  are  asked  to  pay  richly  for  the  privileges 
which  they  get.  That  is  the  reason.  The  idea  seems  to  be  that  they 
get  these  lands  for  some  favor  or  low  value.  On  the  contrary,  they 
get  them  at  a  high  value. 

Senator  Burton.  The  income  seems  to  indicate  that  they  are  pay- 
ing enormously  for  their  lands,  considering  the  value  that  has  been 
set  upon  them~$5,000,000,  $116,000  income. 

Mr.  Brown.  A  large  proportion  of  those  leases  were  made  yeai-s 
ago — forty  years  ago. 

Senator  Burton.  Not  very  many,  forty  years  ago.  Now,  that  siraply 
argues  that  since  the  system  of  government  j^ou  have  had  all  aloiij; 
here,  instead  of  continuing  it,  you  had  better  change  it,  had  not  yon'r 
It  is  for  your  benefit,  not  mine.  It  is  nothing  to  me,  except  as  an 
American  citizen.  I  am  trying  to  put  it  to  you  in  the  light  in  which 
it  appeals  to  me. 

Mr.  J3ROWN.  Well,  the  facts  as  they  have  seemed  to  present  them- 
selves to  me,  in  office  and  out  of  it,  are,  on  the  whole,  that,  the  condi- 
tions here  taken  into  consideration,  the  administration  of  our  laws 
has  produced  as  good  results  as  could  be  produced  under  any  system 
we  could  get. 

Senator  Burton.  But,  now,  since  you  have  become  a  part  of  the 
Union,  it  would  be  wise,  do  not  you  think,  as  fast  as  you  c^n,  to  eon- 
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form  to  the  customs  and  habits,  particularly  with  regard  to  the  laws, 
of  the  country  of  which  you  are  a  part? 

Mr.  Brown.  Certainly;  so  far  as  is  consistent  with  the  welfare  of 
the  country  in  which  we  are. 

Mr.  LOBENSTEIN.  Mr.  Brown,  from  your  knowledge  of  the  localities 
in  the  Hilo  district,  the  government  land  has,  by  the  governor's  report, 
a  total  of  37,000  acres,  valued  at  ♦34:1,600,  from  which  the  government 
derives  a  rental  of  $9,600,  nearly  $10,000,  in  rent.  Do  you  consider 
that  a  fair  return  on  the  valuation  placed  uxK)n  those  lands  in  the 
governor's  report? 

Mr.  Brown.  No;  it  seems  to  me  to  be  small. 

Mr.  LOBENSTBIN.  It  is  too  small. 

Mr.  Brown.  I  think  it  is  too  small. 

Mr.  Lobenstein.  Do  you  consider  a  valuation  of  $341,500  a  fair 
valuation  on  an  area  of  36,100  acres — an  equitable  one  from  the 
public  standxK)int?    Is  it  too  high  or  too  low,  or  about  right? 

Mr.  Brown.  It  was  an  estimate  I  made,  and  I  made  it  supposing  it 
to  be  correct.  I  have  no  reason  to  change  it.  It  was  my  estimate  at 
that  time  and  I  believe  it  to  be  fair. 

Mr.  Lobenstein.  You  don't  know  what  private  lands  are  taxed  at 
immediately  adjacent  to  these  public  lands? 

Mr.  Brown.  I  have  had  nothing  to  do  with  it  for  some  time. 

Mr.  Lobenstein.  Are  they  assessed  at  the  rate  of  $10  per  acre? 

Mr.  Brown.  I  have  said  I  do  not  know. 

Senator  Mitchell.  I  desire  to  state  that  since  Mr.  Wilcox  was  on 
the  stand  yesterday  the  committee  has  received  a  communication 
from  the  chairman  of  the  central  committee.     I  will  read  it. 

Mr.  Wilcox.  I  will  let  the  people  answer  it. 

Curtis  P.  Iaukea,  recalled. 

Mr.  Iaukea.  I  want  to  make  a  statement  with  reference  to  the 
values  represented  of  the  Crown  lands  and  public  lands  from  my  own 
personal  experience  how  they  are  derived.  The  values  given  are 
entirely  underestimated.  They  were  reached  this  way,  so  far  as  the 
Crown  lands  are  concerned,  of  which  I  was  agent  at  the  time.  The 
existing  rentals  at  that  time  were  taken  as  a  basis  on  which  the  lands 
were  valued,  which,  of  course,  as  everybody  knows,  most  of  the  lands 
were  rented  at  that  time  at  nominal  rentals.  That  was  taken  into 
consideration  in  arriving  and  reaching  the  values  now  referred  to.  It 
don't  show  the  proper  valuation  of  the  lands  if  the  present  rental  rates 
are  taken  into  consideration.  I  might  state  a  case  of  the  land  of 
Waiakea,  leased  at  about  $2,000  here,  I  think  containing  100,000 
acres,  4,000  acres  cane  land,  and  in  estimating  the  value  of  that  land 
alone  the  rental  was  taken  into  consideration  and  the  duration  of  the 
existing  lease,  so  that  it  does  not  show  the  proper  valuation  of  the 
lands  as  given  in  the  published  or  official  reports. 

As  to  the  change  of  management,  I  might  say,  if  it  is  of  any  inter- 
est to  this  committee,  that  prior  to  the  present  law  the  management 
was  in  the  commissioners  of  Crown  lands,  known  at  that  time.  The 
sovereign  who  exercised  the  prerogatives,  as  he  claimed,  of  leasing 
lands,  that  is,  any  land  that  the  sovereign  wished  to  lease  to  anybody, 
and  any  intimation  to  that  effect  was  very  generally  carried  out  for 
the  reason  that  the  incumbency  of  the  commissioners  was  at  the  pleas- 
ures and  will  of  the  sovereign.  I  think  the  law  required  that  two  of 
the  ministers  should  hold  an  office  on  the  board,  and  the  other,  the 
third,  was  usually  latterly  the  chamberlain,  who  received  the  reve- 
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nues.  He  was  executive  oflBcer  of  the  commission,  and  he  received 
the  revenii*^s  and  managed  the  Crown  lands  at  the  dictation  of  the 
sovereign.  And  that  is  the  reason  so  many  lands  and  leases  are  held 
to-day  at  purely  nominal  rents,  and  on  those  rentals  are  based  the 
valuations  you  see  in  the  published  reports  to-day. 

Senator  Burton.  What  in  your  judgment  are  the  Crown  lands 
worth? 

Mr.  Iaukea.  Well,  if  we  take  the  present  values  of  sugar  lands,  I 
think  it  would  reach  nearly  $20,000,000,  if  the  present  values  of  the 
sugar  lands,  rice  lands,  and  agricultural  lands  was  based  on  the  pres- 
ent market  rates. 

Senator  Burton.  What  would  you  say  that  the  total  value  of  al] 
the  public  lands  was,  these  1,700,000  acres? 

Mr.  Iaukea.  Well,  it  would  be  somewheres  between  ♦25,(X)0,00()and 
$30,000,000  in  my  estimation,  roughly. 

Senator  Foster.  The  value  of  the  lands  would,  I  suppose,  fluctuate 
as  the  price  of  sugar  fluctuates? 

Mr.  Iaukea.  I  don't  know  as  that  has  formed  any  basis  for  the  valu- 
ation judging  from  the  assessments  made  recently.  The  sugar  prices 
have  decreased,  but  the  assessments,  on  the  other  hand,  have  l>een 
increased. 

Senator  Burton.  Isn't  Ewa  plantation  a  basis  on  which  the  lands 
are  recognized  throughout  the  country? 

Mr.  Iaukea.  I  dare  say  it  is. 

Senator  Burton.  Then  it  is  sugar? 

Mr.  Iaukea.  Yes,  everything  depends  on  sugar.  It  is  unfortunate' 
that  all  our  eggs  are  in  one  basket.  It  is  an  unfortunate  condition  for 
any  country  to  find  itself  in. 

Secretar}^  Cooper,  recalled. 

Senator  Mitchell.  State  if  you  have  an  officer  in  this  Ten'itorj- 
known  as  the  treasurer. 

Mr.  Cooper.  I  have  been  commissioned  this  morning  as  such. 

Senator  Mitchell.  Who  was  the  treasurer  yesterday? 

Mr.  Cooper.  Mr.  W.  H.  Wright  was  the  man. 

Senator  Mitchell.  How  long  was  he  treasurer? 

Mr.  Cooper.  He  succeeded  Mr.  Lansing,  I  think. 

Senator  Mitchell.  In  the  early  part  of  May  of  last  year,  as  already 
testified? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  Is  the  office  provided  for  by  the  organic  act? 

Mr.  Cooper.  Yes,  sir;  he  succeeded  largely  to  the  duties  of  the 
minister  of  finance  under  the  republic  and  monarchy. 

Senator  Mitchell.  Is  that  act — or  rather  is  there  any  law  of  the 
republic  or  Temtory  requiring  him  to  give  bond? 

Mr.  Cooper.  None. 

Senator  Mitchell.  He  has  l)een  acting  without  bond,  then? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  What  amount  of  money  is  it  possible  to  be  in 
his  hands  at  one  time? 

Mr.  Cooper.  I  should  say,  probably,  under  present  conditions,  the 
amount  would  run  between  $600  and  $700,000.  That  is  to  say,  in  the 
treasury.  The  registrar  of  public  accounts  is  immediately  in  custody 
of  the  funds.  Speaking  about  that  point,  it  may  be  well  to  explain 
as  I  go  along.  I  presume  the  re^ison  why  the  law  did  not  provide  for 
giving  bond  is  that  as  chief  executive  officer  he  was  a  member  of  the 
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t^binet.  No  Hawaiian  law  requires  any  memljer  of  Ih**  f^s^tf.u^  v, 
irive  l>ond8y  and  but  one  legislature  has  met  since  the  coni9aoimat>/r.  '/t 
annexation  and  that  matter  has  not  been  attended  to. 

S^^nator  MiTCHELiL.  It  would  be  a  little  like  this  then.  >apf^^M' 
the  head  of  a  Department  at  Washington,  the  Secretarj-  of  the  Tr»-a^ 
ury,  was  transferred  to  the  office  of  Treasurer  of  the  United  Stat*^, 
no  bond  would  be  required? 

Mr.  Cooper.  Except  that  I  understand  the  Treasurer  is  the  imme- 
<i  into  custodian  of  all  the  funds.  That  is  not  the  case  here.  Th** 
Treasurer  is  not  the  immediate  custodian  of  the  cash  of  the Terriiorr. 

Senator  Mitchell.  What  do  vou  know  or  do  not  know  of  the  emlw^- 
/lenient  of  Mr.  Wright? 

Mr.  Cooper.  Early  on  Tuesday  morning  I  had  an  intimation  that 
matters  had  gone  wrong  in  the  treasury  department,  but  as  I  wa> 
Nu!)iKi*naed  here  I  could  not  follow  up  my  information  at  all  until 
after  I  was  relieved  from  testifying  at  about  half  past  10.  I  then 
ealle<l  uxK)n  the  treasuivr  and  questioned  him  upon  matters.  He 
assiire<l  me  everything  was  correct  in  his  department.  I  then  went 
Hi  my  own  office.  Then  al)Out  half  an  hour,  possibly  an  hour,  Mr. 
Wright  came  to  my  office  accompanied  by  W.  ().  Smith  and  J.  A. 
Maroon  and  he  then  told  me  that  there  was  a  shortage  in  his  accounts. 

Senator  Mitchell.  Of  how  much  did  he  say? 

Mr.  Cooper.  1  am  not  quite  positive  of  the  amount  he  told  me,  a 
lar^e  amount. 

Senator  MITCHELL.  Did  you  institute  an  investigation? 

Mr.  Cooper.  Not  at  that  moment.  1  asked  him  if  anv  restitution 
could  be  ma<le.  Also  what  plans  he  had  made  and  what  effort  he 
had  made  to  secure  the  Territory  from  loss.  He  then  told  me  what 
Ills  plans  were.  I  asked  him  to  call  again  early  in  the  afternoon  to 
^^*e  nie  on  the  subject.  I  was  due  at  a  lunch  and  came  late.  He  met 
iiK*  immediately  on  my  return  from  the  lunch  and  went  into  details 
as  to  his  plans,  in  which,  I  believe,  it  was  possible  for  him  to  raise  in 
the  neighborhood  of  $10,000  toward  making  the  amount  good.  In  the 
meantime  I  had  reported  my  information  to  the  governor  and  to  the 
attorne3'-general,and  the  governor  requested  me  to  take  charge  of  the 
sit  uation  and  to  report  to  him  what  I  found.  It  was  about  the  closing 
of  business  hours  and  I  excused  the  treasurer  from  further  attend- 
ance, asking  him  to  report  at  9  o^clock  to  me  at  the  office. 

I  did  not  notify  the  police  of  the  situation,  because  I  felt  confident 
that  he  could  not  leave  the  country — at  least  until  I  would  have 
another  opportunity  to  notify  the  police,  and  he  gave  assurance  that 
he  would  be  at  the  office  promptly.  I  was  at  the  office  a  quarter  to  0 
and  waited  until  half  past  9.  I  then  notified  the  police  of  the  situa- 
tion and  asked  them  to  prevent  his  leaving  the  Territory'.  I  then 
made  a  request  of  the  registrar  of  public  accounts  for  a  statement  of 
the  condition  of  the  finances  and  a  report  upon  all  affairs  over  which 
he  had  jurisdiction.  He  furnished  me  with  the  statement  in  about 
two  hours.  Governor  Dole  in  the  meantime  addressed  a  letter  to  me, 
putting  me  in  charge  of  the  office.  I  then  went  to  work,  with  the 
registrar  of  public  accounts,  to  check  the  condition  of  the  treasury, 
and  have  the  result  of  my  figures  here. 

Bookkeeper's  account  showed  839,976.80  to  be  due  on  land  sales 
account,  and  that  was  the  first  cash  counted,  and  we  found  it  to  \ye 
correct.  The  next  amount  was  the  postal  savings-bank  account, 
wliich  was  turned  over  to  the  treasurer  from  the  postal  savings-bank 
authorities.     That  showed  *2,270.1S  due,  and  we  counted  that  and 
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found  it  connect.  The  next  was  the  road  tax,  and  the  ])ookkeex)er's 
accounts  showed  $33,480.69  to  be  due,  and  we  counted  that  and  found 
it  to  be  correct.  There  were  then  small  warrants,  old  ones  of  18l*'^ 
and  1809,  never  called  for,  1254.75.  This  we  checked  and  found  to 
be  correct,  making  a  total  si)ecial  deposit  of  $75,982.33.  The  book- 
keeper's accounts  showed  due  on  current  account,  which  is  generally 
the  amount  in  the  treasury  of  receipts  of  revenue,  and  is  the  saiiu* 
from  which  bills  are  paid  of  $194,029.11,  and  that  was  counted  art<l 
found  to  be  correct  within  4  cents.  We  were  4  cents  short,  which  is 
explained  in  this  way:  We  have  no  pennies  in  cash,  and  in  cashintr 
warrants  if  a  warrant  has  a  balance  of  cents  less  than  3  cents  it  is  not 
paid  to  the  person;  if  it  is  3  or  more,  he  gets  6.  It  vibrates  in  favor 
and  sometimes  against  the  treasury. 

I  then  took  hold  of  the  gold  and  silver  certificates  presentefl  for 
redemption  and  I  found  the  total  issue  of  gold  certificates  $225,(WM). 
They  have  been  all  redeemed  with  the  exception  of  $315  outstanding 
and  the  gold  coin  thpre  to  ba<;k  that  up.  The  total  amount  of  silver 
certificates  was  $312,000,  and  it  has  all  been  redeemed  and  canceled 
with  the  exception  of  $4,050. 

That  ended  the  inspection  with  the  accounts  which  are  handled  by 
the  registrar  of  public  accounts.  There  was  a  separate  cupboani  in 
the  vault  which  contained  the  special  deposits  of  the  treasurer. 

Under  the  law  which  permitted  the  immigration  of  Chinese  for 
a  limited  period  of  residence  in  the  country,  the  law  established  by 
the  republic  of  Hawaii,  it  was  the  practice  to  open  an  account  with 
each  laborer  in  the  postal  savings  bank  and  to  require  the  plantation 
where  the  laborer  was  employed  to  deposit  $1.50  monthly,  chargeaV>le 
to  the  laborer's  wages,  which  was  for  the  purpose  of  paying  his  pas- 
sage back  to  China  whenever  he  ceased  doing  agricultural  work.  I 
will  i-ead  the  conditions : 

The  said is  allowed  to  enter  the  Republic  of  Hawaii  solely  on  the 

condition  that  while  in  the  islands  he  will  engage  in  no  trading  or  mechanical 
occupation  or  other  occupation  than  domestic  service  or  agricnltnral  labor  in  the 
field  or  in  rice  or  sugar  mills,  and  that  he  will,  whenever  he  shall  cease  to  foUow 
his  vocation  as  an  agricultural  laborer  in  the  field  or  in  sugar  or  rice  mills  or  as  a 
domestic  servant,  depart  from  the  Hawaiian  Islands,  and  that  for  every  breach  nf 
such  condition  he  shall,  on  conviction  by  any  police  or  district  judge,  be  liable  to 
a  fine  of  $100;  and  upon  the  further  condition  that  at  the  end  of  each  month  the 
sum  of  $1.50  shall  be  paid  by  him  to  the  board  of  immigration  in  such  manner  and 
subject  to  such  regulations  as  said  board  shall  direct,  until  such  payments  amount 
to  the  sum  of  $36,  which  sum  is  to  be  applied  by  the  board  of  immigration  toward 
the  payment  of  his  return  passage  money  at  the  time  he  desires  to  return  to  China: 
and  upon  the  further  condition  that  he  comply  with  all  the  requirements  of  law 
and  aU  rules  and  regulations  promulgated  by  the  minister  of  foreign  affairs  rela- 
tive to  Chinese  immigration. 

Upon  the  admission  of  the  immigrant  his  photograph  was  taken  in 
triplicate.  This  is  one  of  the  photographs.  The  other  went  on  the 
registration  books  of  the  board  of  immigration  and  the  other  went 
with  him  to  the  plantation.  He  was  also  given  a  number,  and  was 
required  to  register  at  the  board  of  immigration  office  whenever  he 
should  change  his  residence.  The  Federal  Government  paid  f4,000,0()() 
of  the  bonded  indebtedness  of  the  Territory,  and  these  accounts  were 
a  part  of  the  amount.  The  certificates  for  the  payment  of  this  amount 
were  signed  by  the  governor  and  secretaiy  and  addressed  to  the  First 
National  Bank  of  this  city.  These  were  in  turn  forwarded  to  Wa.shing- 
'ton  and  the  cash  received  and  placed  to  the  credit  of  Mr  Wray  Tay- 
lor, who  had  been  secretary  of  the  bui'e^au  of  immigration.  When 
I  became  acting  governor  a  year  ago,  it  occurred  to  me  that  the 


HAWAIIAN   INVESTIGATION.  589 

jrovernment  was  the  custodian  of  these  funds,  and  that  it  should  be 
in  the  treasuTj  rather  than  in  a  private  institution.  I  %vil)  say  that 
as  the  government  had  previously  been  custodian  of  the  notes  it 
occurred  to  me  that  the  government  should  continue  to  he  under  the 
Territorial  government.  I  therefore  made  a  demand  upon  the  First 
National  Bank  for  the  funds,  which  were  paid  to  the  treasurer,  he 
«riving  me  leceipts  in  form. 

Senator  Mitchell.  When  was  that? 

Mr.  Cooper: 

July  S5,  1901.  Fif^-two  thousand  seven  hundred  and  ninety-five  dollars. 
Received  from  Henry  E.  Cooper,  acting  governor  of  the  Territory  of  Hawaii,  the 
snm  of  $52,795f  on  special  deposit,  to  be  disposed  of  as  may  hereafter  be  designated. 

WiLXJAM  H.  Wright. 
Treasitrer  of  the  Territory  of  Hmraii. 

Subsequent  receipts  were  filed  with  me  until  the  sum  reached  the 
sum  of  $161,226.25,  which  is  the  total  amount  which  the  treasurer  has 
received  on  account  of  the  immigration  fund.  There  is  still  a  balance 
ill  the  account  in  the  First  National  Bank,  used  by  Mr.  Taylor,  acting 
as  the  representative  of  the  old  board  of  immigration,  to  pay  the  pas- 
sagre  of  the  men  who  are  still  going  liack  to  China. 

iE  opened  this  cupboard  and  found  in  it  $131,675.54  of  treasury  war- 
rants; that  is  to  say,  the  fund  had  been  used  by  the  treasurer,  with 
the  governor's  approval,  to  help  out  the  depleted  condition  of  the 
t  reasury  to  that  amount.  That  left  a  balance  that  should  have  been 
there  of  $29,551.71.  I  counted  the  coin  in  the  compartment  and  it 
amounted  to  $11,601.80,  leaving  a  shortage  of  $17,949.91. 

Senator  Mitchell.  No  bond  was  exacted  of  him  by  the  government? 

Mr.  Cooper.  No. 

Senator  Mitchell.  Mr.  Secretary,  explain  very  briefly  the  modus 
ojierandi  of  carrying  on  the  accounts  of  the  government  here.  You 
hiive  a  tax  collector  in  the  first  place? 

Mr.  Cooper.  Yes.  We  have  an  assessor,  district  and  deputy 
assessor. 

Senator  Mitchell.  A  tax  collector? 

Mr.  Cooper.  The  assessor  is  the  tax  collector  as  well. 

Senator  Mitchell.  By  what  law  is  that  office  provided  for? 

Mr.  Cooper.  There  is  a  specific  law  in  regard  to  collection  of  the 
revenues  of  the  Territory. 

Senator  Mitchell.  In  the  organic  act? 

Mr.  Cooper.  It  has  not  l>een  changed.  It  has  l)een  continued  in 
force  by  the  organic  act. 

Senator  Mitchell.  The  old  law? 

Mr.  Cov^PER.  Yes. 

Senator  Mitchell.  Is  the  tax  collector  required  to  give  bond? 

Mr.  Cooper.  He  is  by  the  treasurer,  not  by  law. 

Senator  MITCHELL.  No  law  requiring  the  tax  collector  to  give  bond? 

Mr:  Cooper.  If  my  recollection  is  correct.     I  have  not  looked  it  up. 

Senator  Mitchell.  Your  recollection  is  that  the  treasurer  i^equires 
a  bond? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  What  amount? 

Mr.  Cooper.  I  could  not  say. 

Senator  Mitchell.  He  collects  the  taxes  and  pays  them  over  to  the 
treasury? 

Mr.  Cooper.  The  registrar  of  public  accounts. 
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Senator  Mitchell.  A  receipt  to  him? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  How  are  the  disbursements  made?  How  do  j-ou 
dispose  of  that  money? 

Mr.  Cooper.  They  are  made  on  warrants  issued  by  the  auditor,  he 
in  turn  receiving  from  the  heads  of  departments  the  properly  appro ve<l 
vouchers. 

Senator  Mitchell.  The  heads  of  departments  approve  the  vouchers 
and  submit  them  to  the  auditor? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  He  direct43  warrants  to  be  issued? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  Those  warrants  are  drawn  on  the  treasurer? 

Mr.  Cooper.  Drawn  on  the  treasury.  That  is  my  recollection. 
May  be  on  the  treasurer.    It  is  my  recollection  it  is  the  treasury. 

Senator  Foster.  What  does  the  treasurer  do  with  the  warrant? 

Mr.  Cooper.  If  he  has  sufficient  funds,  he  pays  on  certain  days — 
certain  days  set  apart.  It  is  presented  to  the  registrar  of  public 
accounts  for  payment,  not  to  the  treasurer  in  person.  We  have  the 
5th,  15th,  20th,  25th,  and  30th  or  the  last  of  each  month  on  which 
warrants  are  paid.  If  there  is  not  sufficient  funds  in  the  treasury  to 
pay  the  warrants,  they  are  registered  by  the  treasurer  and  placed  in 
a  book  kept  for  that  purpose. 

Senator  Mitchell.  When  is  it  paid? 

Mr.  Cooper.  The  warrant  then  bears  5  per  cent  interest  from  the 
time  it  is  registered;  that  registrar  of  public  accounts  is  required  by 
law  to  give  bond,  and  that  is  the  purpose. 

Senator  Foster.  By  what  authority  does  the  treasurer  require  his 
subordinates  to  give  him  bond? 

Mr.  Cooper.  That  of  the  registrar  is  provided  by  law;  not  less  than 
$5,000.     I  think  the  present  bond  is  $20,000. 

Senator  Burton.  Now,  I  want  to  ask  about  another  matter,  Mr. 
Cooper.  There  is  a  man  now  here  who  is  called  chief  clerk  of  the 
superintendent  of  public  works? 

Mr.  Cooper.  He  was;  yes.     B.  H.  Wright. 

Senator  BURTON.  Who  is  in  charge  of  that  office  now? 

Mr.  Cooper.  The  second  clerk,  Mr.  Cooke;  I  don't  remember  his 
initials. 

Senator  BURTON.  Mr.  Boyd  has  not  retifrned  yet? 

Mr.  Cooper.  No. 

Senator  Burton.  Have  you  any  information  about  the  amount  of 
the  defalcation? 

Mr.  Cooper.  Yes. 

Senator  BuRTON.  IIow  much  is  it? 

Mr.  Cooper.  In  round  numbers  $8,000;  I  forget  the  odd  dollars— 
*8,500. 

Senator  Burton.  Did  Mr.  Wright  say  anything  to  you  what  he  ha<l 
done  with  this  money  the  other  day? 

Mr.  Cooper.  No. 

Senator  Burton.  No  information?  You  have  no  information  out- 
side? 

Mr.  Cooper.  None  whatever.  . 

Senator  Mitchell.  Mr.  Secretary,  what  is  the  financial  condition  of 
Mr.  Wright? 

Mr.  Cooper.  As  I  said  in  my  former  testimony,  I  was  fairly  well 
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sHtisiied  from  a  8uri*ender  of  all  his  assets;  if  his  stateinent  was  true, 
probably  $10,000. 

Senator  Mitchell.  How  much  could  be  reached  by  force  of  process? 

Mr.  Cooper.  Well,  if  his  information  was  correct,  that  could  be 
reached,  and  the  attorney-general  is  already  preparing  his  suit  for 
that  purpose. 

Senator  Mitchell.  Is  there  any  information  filed  against  him? 

Mr.  Cooper.  No. 

Senator  Mitchell.  Do  you  know  where  he  is? 

Mr.  Cooper.  No. 

Senator  Mitchell.  Do  you  know  whether  he  has  left  the  islands? 

Mr.  Cooper.  No. 

SenatiOr  Mitchell.  Have  you  seen  him  since? 

Mr.  Cooper.  No. 

Senator  Mitchell.  What  effort,  if  any,  has  been  made  to  find  him? 

Mr.  Cooper.  The  sheriff  reported  to  me  as  soon  as  he  left  my  office. 
He  went  personally  to  the  dock  and  placed  the  ship  in  charge  of  the 
chief  of  the  harbor  police  and  two  assistants.  He  then  left  the  dock 
and  made  inquiries  and  telephones  to  ask  me  if  he  had  yet  appeared 
at  the  office.  I  told  him,  no.  He  then  returned  himself  to  the  ship 
and  assisted  in  the  searching  of  the  Alameda. 

Senator  Mitchell.  Yesterday? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  Sailed  for  San  Francisco? 

Mr.  Cooper.  Yes. 

Senator  Mitchell.  Do  you  know  of  any  person  that  has  seen  him 
since? 

^£r.  Cooper.  I  saw  him  last  on  Tuesday.  He  was  seen  boarding 
the  ship  by  several. 

Senator  Mitchell.  How  long  before  its  departure? 

Mr.  Cooper.  About  half  past  10. 

Senator  Mitchell.  Sailed  when? 

Mr.  Cooper.  Sailed  at  1  o'clock. 

One  matter  which  I  might  add  to  this  testimony  may  be  of  public 
moment.  The  <;140,000-odd  check  which  was  received  from  the  Treas- 
urer of  the  United  Stales  has  not  been  paid  by  the  First  National 
Hank,  but  has  been  placed  upon  deposit  for  collection. 

Senator  Mitchell.  The  check  is  on  hand? 

Mr.  Cooper.  The  check  has  been  forwarded  by  the  First  National 
Bank  for  collection.  It  was  drawn  on  the  subtreasury  in  San  Fran- 
cisco. We  hold  the  receipt  of  the  Fii'st  National  Bank  for  the  draft. 
They  were  unwilling  to  pay,  having  no  duplicate  for  the  check.  They 
have  sent  to  San  Francisco. 

Senator  Mitchell.  Mr.  Wright  has  signed  the  check? 

Mr.  Cooper.  No. 

Mr.  Fhmeluth.  The  secretary  has  read  a  permit  that  applied  to 
Asiatics  coming  to  this  Territory  in  the  years  prior  to  annexation.  I 
would  like  to  ask  him,  Of  the  number  of  permits  so  granted,  how  many 
have  returned  to  their  homes? 

Mr.  Cooper.  I  could  not  give  you  those  figures  offhand.  I  could 
supply  them  in  a  very  short  time. 

Sir.  Emmeluth.  The  fund  that  is  now  in  the  Treasury  represents 
what? 

Mr.  Cooper.  Represents  the  remainder  of  the  fund  collected  on 
that  account,  plus  the  amount  which  remains  in  the  First  National 
Bank. 
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Mr.  £mmeluth.  Represents  payments  on  account  of  Chinese  that 
have  never  applied  to  the  Department  nor  have  ever  departed? 

Mr.  Cooper.  Yes. 

Mr.  Emmeluth.  They  are  going  out  very  rapidly? 

Mr.  Cooper.  Mr.  Taylor  says  that  on  every  steamer  he  is  sending 
out  a  large  number.  They  dp  not  get  money.  A  ticket  is  bought  for 
them  and  they  are  placed  aboard  the  steamer  under  his  supervision. 

Mr.  Emmeluth.  Give  the  number  that  have  so  left  since  annexa- 
tion. 

Mr.  Cooper.  I  could  do  so  by  requesting  Mr.  Taylor  to  give  nit-  the 
figures.     I  have  not  got  them. 

Mr.  Emmeluth.  I  would  like  to  have  the  committee  receive  that 
information. 

Mr.  Cooper.  You  would  like  to  have  that? 

W.  O.  Smith  recalled: 

Mr.  Smith.  On  Tuesday  last,  about  the  time  that  the  commission 
adjourned,  just  before  the  luncheon  hour,  Mr.  Magoon,  an  attorney 
of  this  place,  asked  me  to  come  to  his  oflBce  to  meet  Mr.  Wright  him- 
self. On  that  occasion  Mr.  Wright  made  a  statement  to  me  as  attor- 
ney, the  details  of  which  are  not  proper  for  me  to  report,  excepting 
one  statement — he  emphasized  the  fact  that  Mr.  Henry  Ilapai,  the 
registrar,  was  in  no  way  responsible  for  what  he  had  done.  I  advised 
him  to  go  at  once  to  the  governor  and  make  a  statement  there.  He 
requested  Mr.  Magoon  and  me  to  go  with  him.  We  went  up  to  the 
executive  building.  Mr.  Magoon  wished  to  see  Mr.  Cooper,  the  attor- 
ney of  the  Territory.  We  w^ere  in  his  office,  and  when  we  finishetl 
the  interview  there  Mr.  Dole  had  left  his  office  to  come  here  to  the 
luncheon.  I  left  Mr.  Wright  to  them,  advising  him  to  tell  everything 
about  it.  I  wish  to  make  this  statement  especially  concerning  what 
Mr.  Wright  had  to  say  of  Mr.  Hapai. 

James  William  Pratt  sworn : 

« 

Senator  Mitchell.  State  you  name,  age,  residence,  and  occupation. 

Mr.  Pratt.  Age,  41;  residence,  Honolulu;  occupation,  assessor  and 
collector  for  the  first  taxation  division  of  the  Territory. 

Senator  Mitchell.  How  long  have  you  been  assessor  and  tax  col- 
lector of  the  Territory? 

Mr.  Pratt.  I  was  appointed  and  took  office  on  the  Ist  of  July,  1901. 

Senator  Mitchell.  Under  what  law  were  you  appointed? 

Mr.  Pratt.  Under  the  civil  law  of  the  Territory.  That  is  the  same 
law  that  applied  under  the  monarchy,  I  believe. 

Senator  Mitchell.  Same  law;  and  it  became  a  part  of  the  law  of 
the  Territory  of  Hawaii  under  the  organic  act? 

Mr.  Pratt.  Yes,  sir. 

Senator  Mitchell.  Does  that  law  require  you  to  give  any  bondy 

Mr.  Pratt.  Not  less  than  $10,000. 

Senator  Mitchell.  Are  you  under  bond?    If  so,  how  much? 

Mr.  Pratt.  820,000. 

Senator  Mitchell.  To  whom  does  the  bond  run? 

Mr.  Pratt.  I  think  it  is  to  the  treasurer.  He  is  the  appointive 
officer. 

Senator  Mitchell.  What  is  the  total  amount  of  the  taxes  you  col- 
lect in  a  year? 

Mr.  Pratt.  Really  I  could  not  answer  you. 
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Seiiatx)r  Mitchell.  About — approximately? 

Mr.  Pratt.  About,  say,  $750,000. 

Senator  Mitchell.  How  much  money  do  you  have  in  your  hands  at 
any  time? 

Mr.  Pratt.  Well,  I  have  made  it  a  practice  not  to  hold  in  our  vaults 
over  $5,000  or  $6,000  in  coin.     I  may  have  checks  indorsed. 

Senator  Mitchell.  There  is  nothing  to  prevent  you  from  holding 
$100,000? 

Mr.  Pratt.  Nothing  except  a  general  order  from  the  audit  office 
that  we  are  to  cash  in  every  month;  $100,000  would  be  more  than  a 
month's  collection. 

Senator  Mitchell.  How  often  do  you  cash  in? 

Mr.  Pratt.  Not  less  than  once  a  month,  and  oftener  if  I  have  more 
cash  than  I  like  to  keep  on  hand,  if  I  feel  unsafe  in  keeping  it. 

Senator  Mitchell.  Have  you  at  times  as  much  as  $10,000? 

Mr.  Pratt.  Yes,  sir. 

Senator  Mitchell.  At  times  $20,000? 

Mr.  Pratt.  No,  never;  the  1st  and  15th  might  be  more. 

Senator  Burton.  Checks  and  money? 

Mr.  Pratt.  Checks  and  money.  If  I  knew  the  drawers  of  the  check 
to  be  perfectly  good  I  might  hold  it  in  my  hand  a  day  or  two  or  until  I 
got  a  bunch  of  them,  or  indorse  them  over  to  the  treasurer. 

Senator  Mitchell.  You  can  draw  checks  at  any  time.  Nothing  to 
prevent  you  from  taking  all  the  checks  on  hand  and  coming  down  and 
drawing? 

Mr.  PtiATT.  Except  it  was  understood  the  treasurer  would  draw;  I 
never  draw.     I  indorse  them  and  send  them  over. 

Senator  Mitchell.  How  many  clerks  have  you? 

Mr.  Pratt.  I  have  several  deputies  and  45  clerks  in  the  office. 

Senator  Mitchell.  Do  you  know  Joseph  Woodward? 

Mr.  Pratt.  I  do. 

Senator  Mitchell.  In  your  office? 

Mr.  Pratt.  He  was  in  office  when  I  went  there;  when  I  went  in,  the 
latter  part  of  May. 

Senator  Mitchell.  Do  you  know  A.  D.  Thompson? 

Mr.  Pratt.  I  do.     He  went  in  the  first  part  of  May. 

Senator  Mitchell.  Have  any  trouble  with  them? 

Mr.  Pratt.  Yes,  sir. 

Senator  Mitchell.  What? 

Mr.  Pratt.  On  the  30th  of  March  it  was  reported  that  two  leaves 
were  torn  out  of  the  pereonal  tax-receipts  book,  and  the  deputy, 
Amana,  brought  the  book  and  showed  me  where  the  receipts  had  been 
torn  out.  I  took  the  numbers  of  the  receipts  and  gave  them  to  the 
deputies  with  instructions  to  watch  for  these  numbers  in  their  collec- 
tion about  town,  to  see  if  we  could  find  where  they  were,  and  thereby 
trace  who  had  taken  them  from  the  office.  These  instructions  were 
carried  out  during  the  collection  of  April,  and  there  was  nothing 
found  until  the  first  part  of  May — somewhere  l>etween  the  3d  and  5th 
of  May.  Some  where  along  there  one  of  the  deputies  brought  in  a 
receipt  other  than  one  we  were  looking  for,  but  of  a  higher  number 
than  that  then  in  use.  Then  we  overhauled  all  of  our  papera  in  the 
office  to  find  what  could  have  been  missing.  We  found  hero  in  1902 
there  were  111  or  113  receipts  missing.  Those  were  poll-tax  receipts, 
with  a  face  value,  if  they  were  used,  of  $5  apiece.  It  was  211  or  213, 
because  it  was  a  little  over  $1,000. 
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Senator  Mitchell.  Those  receipts  were  given  to  {>ei'S(m8  payinj; 
taxes? 

Mr.  Pratt.  They  were  printed  for  that  purpose.  Poll  tax,  road 
tax,  and  school  tax  is  15  against  every  male  inhabitant  between  2(i 
and  60  years. 

Senator  Mitchell.  Has  to  pay  a  poll  tax? 

Mr.  Pratt.  Road  tax,  school  tax,  and  poll  tax  together,  ordinarily 
called  poll  tax. 

Then,  finding  those  matters  missing,  the  only  identification  we  had 
got  up  to  that  time  was  that  the  person  who  held  those  receipts  that 
were  found — the  money  had  been  paid  for  those  receipts — was  a  Ha- 
waiian. I  think  it  was  two  days  later  we  found  two  more  of  those 
receipts,  and  they  were  in  the  hands  of  Chinese,  intelligent  Chinese, 
and  I  made  arrangements  for  these  two  Chinese  to  come  to  the  office 
next  morning  about  8  o'clock  or  shortly  past,  and  when  I  left  the  oflBce 
in  the  evening  I  instructed  the  deputies  to  remain  in  the  office  until 
I  should  arrive.  That  of  necessity  would  keep  the  helpers  and  the 
whole  office  force.  The  Chinaman  came  in,  and  I  asked  him  if  among 
those  persons  in  the  office  was  the  one  to  whom  he  paid  the  money 
over,  receiving  these  receipts.  They  pointed  out  Joseph  Woodward 
as  the  man  who  had  given  them  receipts.  I  thanked  them  for  their 
services,  and  they  went  away.  I  called  Woodward  in  the  bank  inner 
office,  and  I  asked  him  to  say  if  he  knew  of  any  reason  why  he  should 
not  make  a  trip  to  the  reef.  He  implicated  Thompson,  and  said  it 
was  under  the  instruction  of  the  chief  clerk  in  the  office,  who  was 
under  $10,000  bond. 

Senator  Mitchell.  The  chief? 

Mr.  Pratt.  Woodward  was  a  clerk  at  $70  a  month  and  was  not 
under  bonds.  When  he  implicated  Thompson — about  that  time 
Thompson  came  into  the  office,  and  I  hardly  remember  what  I  said  to 
him.  At  any  rate,  I  took  Mr.  Woodward  over  to  the  attorney-general 
and  laid  the  matter  before  him  and  placed  the  matt<er  in  his  hands. 
Later  it  was  taken  up  and  carried  to  the  grand  jury,  and  an  indict.- 
ment  was  found  against  both  of  those  parties.  I  understood  they 
were  released  under  $5,000  bail.  I  understand — I  don't  know  it  to  l)e 
a  fact — I  have  only  heard — but  they  were  out  on  bail.  I  have  seen 
one  of  them  on  the  street;  not  the  other. 

Senator  Mitchell.  Do  these  several  deputies  and  clerks — have  they 
a  right  to  collect  taxes? 

Mr.  Pratt.  The  deputies  hav^  a  right  to  collect.  At  times  it  has 
been  the  custom  to  send  one  of  the  clerks  out  if  a  steamer  was  leaving 
and  we  had  not  a  deputy  to  go. 

Mr.  Fitch  called  the  attention  of  the  Commission  to  the  fact  that 
there  were  in  the  country  a  large  number  of  Chinese  who  had  paid  in 
money  under  the  law  of  the  republic  who  were  entitled  to  have  this 
refunded.  This  matter  was  called  to  his  attention  by  the  morning 
paper  in  the  announcement  of  Mr.  Wright's  defalcation  from  this  fund. 
Mr.  Fitch  was  allowed  time  in  the  afternoon  to  present  the  matter  in 
a  written  paper. 

E.  P.  Dole,  recalled. 

Mr.  Dole.  I  would  say  that  a  requisition  upon  the  governor  of  Cali- 
fornia can't  bo  drawn  in  a  moment,  and  certainly  not  until  there  is 
reason  to  suppose  that  a  person  is  going  to  California,  and  that  under 
the  laws  of  this  Teriitory  under  these  circumstances  Mr.  Wright  would 
have  been  arrested  here  without  a  warrant,  and  that,  as  I  believe. 
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every  effort  was  made  to  find  him,  and  that  it  was  not  thought  that  he 
was  intending  to  go  away  until  within  about  a  couple  of  hours  before 
he  went.  Then  every  effort  was  made  to  find  him,  and  he  would  have 
been  arrested  without  a  warrant  if  he  had  been  found. 

Senator  Mitchell.  What  is  your  belief?  That  he  went  on  the 
Alameda? 

Mr.  Dole.  I  have  not  any  means  of  information,  Mr.  Chairman, 
that  are  not  open  to  you. 

Senator  Mitchell.  I  am  sure  I  don't  know. 

Mr.  Dole.  I  am  satisfied  from  my  knowledge  of  Mr.  Brown  that  a 
very  thorough  search  was  made,  and  I  do  not  see  how  it  was  possible 
for  him  to  go  on  the  Alameda  without  the  help  of  some  one  on  the 
vessel. 

I  desire  to  submit  a  statement  in  regard  to  the  Spencer  tenancy  at 
will,  of  which  I  spoke.  In  my  financial  statement  for  the  year  ending 
10(X)  and  the  report  for  the  same  time,  the  report  for  the  fiscal  year 
ending  June  30,  1902,  which  has  not  been  printed,  but  is  in  part 
embodied  in  the  report  of  the  acting  governor,  if  the  Commission 
desires  it,  I  can  have  it  typewritten. 

Senator  Mitchell.  You  can  furnish  a  copy  when  it  is  printed. 

Adjourned  until  half  past  2  o'clock  in  the  afternoon. 

EVENING  SESSION. 

Thomas  Fitch  sworn. 

Senator  Mitchell.  State  3^our  name,  age,  residence,  and  occupation. 
Mr.  Fitch.  Residence,  Honolulu;  age,  64;  occupation,  lawyer. 
Senator  Mitchell.  How  long  have  you  resided  in  the  islands? 
]Mr.  Fitch.  Seventeen  months. 

Senator  Mitchell.  You  were  a  former  member  of  Congress  from 
Nevada,  I  believe? 
Mr.  FrrcH.  Many  years  ago. 
Senator  Mitchell.  You  and  I  had  a  fight  there? 
Mr.  Fitch.  You  got  the  best  of  it  I  remember. 
Senator  Mitchell.  How  long  have  you  resided  here? 
Mr.  FrrcH.  Seventeen  months. 

Senator  Mitchell.  Been  in  the  practice  of  the  law  here? 
Mr.  Fitch.  Yes. 

Senator  Mitchell.  Do  you  desire  to  make  any  statements? 
Mr.  Fitch.  (Reads.) 
Senator  Mitchell.  Submit  your  paper  to  the  stenographer. 

W.  D.  Alexander  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occu- 
pation. 

Mr.  Alexander.  Age,  69;  occupation,  surveyor. 

Senator  Mitchell.  How  long  have  you  resided  in  the  islands? 

Mr.  Alexander.  It  is  thirty-four  years  since  I  returned  to  the 
islands. 

Senator  Mitchell.  What  have  you  been  engaged  in  during  your 
residence  here? 

Mr.  Alexander.  I  was  engaged  in  teaching.  I  was  principal  of 
Oahu  College  for  a  number  of  years.  I  was  then  surveyor-general  of 
this  country  under  the  monarchy  and  under  the  republic  of  Hawaii. 
I  am  now  an  assistant  in  the  United  States  Coast  Survey. 
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Senatx)r  MITCHELL.  Have  you  a  paper  prepared  that  you  wish  to 
present? 

Mr.  Alexander.  I  was  invited  by  your  honorable  chairman  to  pre- 
sent something  in  regard  to  the  land  laws,  and  I  am  afraid  it  will  be 
tedious. 

Senator  Mitchell.  All  right;  you  maj'  present  it. 

Mr.  Alexander.  (Reads.) 

Percy  M.  Pond,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Pond.  Thirty- two  years  of  age;  residence,  Honolulu  for  the  last 
five  years;  Ewa  plantation  nine  months  previous.  Occupation,  first 
nine  months  at  the  plantation  a  luna,  and  then  clerk  in  a  hardware 
store,  and  then  bookkeeper,  and  for  the  last  two  years,  real  estate 
agent. 

Senator  Mitchell.  You  represent  some  of  the  young  Hawaiians? 

Mr.  Pond.  Some  of  the  younger  American  citizens  in  Honolulu. 

Senator  Mitchell.  Have  you  a  paper  prepared? 

Mr.  Pond.  Yes,  sir.  This  petition  has  arisen  simply  from  the  feeling 
of  a  number  of  young  business  men  gathering  together  in  an  office 
recently,  and  there  are  something  like  a  hundred  names,  and  there 
are  certainly  as  many  more  outside  being  circulated  by  responsible 
men. 

(Reads.) 

W.  O.  Smith,  recalled. 

Mr.  Smith.  I  wish  to  present  a  statement  of  the  average  yield  of 
sugar. 

R.  W.  Wilcox,  recalled. 

Mr.  Wilcox.  I  have  a  number  of  people  here  who  wish  to  present 
petitions  to  the  committee. 

David  Kalauokalani,  Jr.,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  Kalauokalani.  Age  28;  residence,  Honolulu*,  occupation, 
private  secretary  to  Delegate  Wilcox. 

Senator  Mitchell.  You  are  a  native  Hawaiian? 

Mr.  Kalauokalani.  Yes. 

Senator  Mitchell.  What  do  you  wish  to  present  to  the  committee? 

Mr.  Kalauokalani.  I  wish  to  present  to  the  committee  the  peti- 
tions signed  by  a  great  many  of  the  qualified  voters  of  the  Territory. 

To  the  honorabte  commission  from  the  United  States  Senate  to  inquire  into  the 
conditions  existing  in  the  Territory  of  Hawaii^  etc: 

To  the  President  of  the  United  States,  and  to  the  Senate  and  Honse  of  Repreeent- 

atives  of  the  United  States: 

We,  the  nndersigned,  citizens  of  the  United  States  and  of  the  Territory  of 
Hawaii,  do  earnestly  petition  Ck)ngre8s  for  the  speedy  enactment  of  snch  laws  as 
may  be  necessary  to  make  available,  for  the  purposes  of  county,  town,  and  city 
municipalities,  the  Territorial  lands  and  other  property  necessary  therefor. 

In  view  of  the  fact  that  county,  town,  and  city  mnnicipalities  are  desired  by  a 
large  majori^  of  the  x)eople  of  the  Territory,  and  their  enactment  of  a  law  provid- 
ing for  the  establishment  has  been  pledged  to  the  people  in  the  platforms  of  each 
and  every  political  party  of  the  Territory  having  nommees  for  election  to  the  com- 
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ini;  legislatnre.  we  beg  to  call  attention  of  Congreefl  to  the  nooeiirity  for  nuvM 
H]H>edy  action  in  the  premiBes  as  may  be  consiatent  with  other  aflFaint  of  the  riati<m 
demanding  their  attention. 

To  the  honorable,  etc.:  * 

Your  petitioners,  native  Hawaiians  and  citizens  of  the  Unit4Hl  BtAtes.  hnmbly 
pray  that  by  the  enactment  of  such  laws  as  may  be  necessary  therefor,  the  public 
lands  of  this  Territory,  or  so  much  thereof  as  to  yon  may  seem  meet  and  proix^r, 
may  be  set  aside  and  made  available  for  homesteads,  in  tracts  of  40  acres  eacn  of 
the  better  lands  and  80  acres  of  the  inferior. 

Yonr  petitioners  respectfully  submit  that  in  their  desire  to  demonstrate  their 
title  to  good  citizenship,  they  feel  it  to  be  but  just  that  they  should  receive  the  same 
encouragement  of  opportumty  as  is  given  to  the  citizens  of  the  other  Territories, 
^rhere  neither  the  same  conditions  or  prehistory  exist  as  in  Hawaii. 

And  your  petitioners  will  ever  pray. 

To  the  honorable,  etc: 

We,  the  undersigned,  citizens  of  the  United  States  and  of  the  Territory  of 
Hawaii,  do  respectfully  petiti(»  the  Fifty-eighth  Congress,  through  your  honor- 
able commission,  for  tne  enactment  of  a  law  whereby  the  United  States  Govern- 
ment shall  take  full  charge  and  control  of  the  leper  colony  at  Kalaupapa,  on  the 
island  of  Molokai,  to  be  henceforth  known  as  the  **  Molokai  Reservation,''  for  the 
segregation  and  maintenance  of  leprous  persons  of  the  United  States,  and  the 
8ame  to  be  under  the  authority,  charge,  and  direction  of  the  Secretary  of  the 
Treasury  of  the  United  States. 

To  the  honorable,  etc: 

We,  the  undersigned,  citizenB  of  the  United  States  and  of  the  Territory  of 
Hawaii,  do  respectfully  and  earnestly  protest  gainst  the  (as  we  believe  it  to  lie, 
unwarranted  and  unauthorized)  takmg  of  public  lands  of  the  government  and 
applying  them  to  the  purposes  of  inivate  corporations. 

we  respectfully  petition  the  honorable  conmiission  from  the  Senate  of  the 
United  States  to  inquire  into  the  taking  of  nrivate  lands  for  the  purposes  or  facili- 
tation of  the  Honolulu  Rapid  Transit  and  Land  Company,  the  giving  of  govern- 
ment land  in  exchange  therefor,  by  the  Territorial  officials  without  recompense. 

J.  M.  POEPOE,  sworn. 

Senator  Mitchbll.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Mr.  POEPOE.  Native  by  birth,  American  citizen  of  the  Territory  of 
Hawaii;  age,  52  years;  occupation,  attorney  at  law;  residence,  Hono- 
lulu. 

Senator  Mitchell.  Have  you  anything  you  wish  to  present  to  the 
committee? 

Mr.  PoEPOE.  I  have  this  resolution. 

(Reads.) 

Senator  Mitchell.  Are  you  chairman  of  the  Home  Rule  com- 
mittee? 

Mr.  Pobpoe  I  am  one  of  the  eommitteemen,  and  the  committee 
resolved  itself  to  appoint  me,  perhaps  being  an  attorney. 

Senator  Mitchell.  I  take  it  you  are  a  Home  Ruler? 

Mr.  PoEPOE    I  am  a  Home  Ruler,  sure. 

Chables  Notley,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  oc^oupa- 
tion. 

Mr.  NOTLBY.  Age,  41;  residence,  Honolulu;  occcupation,  sur- 
veyor. 

Senator  Mitchell.  How  long  have  you  lived  in  the  islands? 

Mr.  Notley.  I  am  a  native  Hawaiian,  and  have  resided  here  all  my 
life. 
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Senator  Mitchell.  What  did  you  wish  to  present  to  the  committee? 
Mr.  NoTLEY.  I  wished  to  present  a  petition  from  the  people  living 
at  the  detention  eamp  at  Kalihi — that  is  t^e  people  burnt  out. 
Submitted. 

F.  W.  Beckley,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupa- 
tion. 

Ml*.  Beckley.  I  reside  in  Honolulu;  age,  28;  occupation,  stock 
rancher  and  grazing. 

Senator  Mitchell.  You  have  a  paper  you  wish  to  present  to  the 
committee? 

Mr.  Beckley.  Yes. 

Senator  Mitchell.  On  what  subject? 

Mr.  Beckley.  On  the  policy  of  the  Territorial  administration  as  to 
the  disposition  of  the  public  lands. 

Senator  Burton.  You  have  a  map  accompanying  that  statement? 

Mr.  Beckley.  Yes. 

Statement  presented. 

George  Markham,  sworn. 

Senator  Mitchell.  State  your  name,  age,  residence,  and  occupation. 

Mr.  Markham.  A  bricklayer  by  trade;  a  native  Hawaiian,  now  an 
American  citizen;  age,  40,  and  now  an  editor  of  the  Independent 
Uome  Rule  Party. 

Senator  Mitchell.  What  statement  have  you  to  make? 

Mr.  Markham.  I  wish  to  make  a  statement  about  the  feeling  exist- 
ing in  this  Territory  between  the  chief  executive  and  the  people 
residing  here,  the  native  Hawaiians  as  well  as  the  Americans. 

Senator  Mitchell.  Be  as  brief  as  you  can. 

Mr.  Markham.  I  am  in  touch  with  all  inhabitants  of  these  islands, 
the  native  Hawaiians  through  the  whole  group.  I  am  in  communica- 
tion with  them  and  I  am  the  editor  of  the  organ  that  carried  Delegate 
Wilcox  to  election  at  the  last  campaign,  and  I  know  the  feelings 
which  exist  between  the  chief  executive  and  the  native  Hawaiians. 

Since  we  were  overthrown,  the  government  has  been,  the  governor 
has  been  the  president  .under  the  provisional  and  then  afterward  the 
republic  of  Hawaii  until  annexation,  when  he  was  appointed  the  first 
governor  of  this  Territory  by  President  McKinley.  As  a  native 
Hawaiian  and  speaking  for  my  people,  we  do  feel  it  was  a  great  mis- 
take on  the  part  of  the  United  States  that  he  was  appointed  the  first 
governor  of  this  Territory.  Being  connected  with  all  the  affairs  of 
the  past,  we  to-day  look  to  him  and  we  are  not  in  sympathy  with  him 
and  we  can  not  work  in  harmony  with  the  governor,  the  chief  execu- 
tive. Governor  Dole  of  this  Territory. 

We  speak  our  feelings  that  the  American  citizens  have  taken  our 
independence  away  from  us  and  we  now  look  to  the  United  States  for 
all  the  privileges  we  may  enjoy  under  the  Constitution  thereof. 

First,  we  wish  that  it  will  be  created  in  this  Territory,  the  power  be 
brought  into  influence  on  the  people,  that  there  be  a  city  and  county 
government.  At  the  present  time  the  governor  has  extraor<Mnary 
powers.  He  uses  them  to  the  best  of  his  ability,  not  coming  in  touch 
with  the  people.  The  last  legislature,  on  the  floor  of  the  house,  ho 
selected  his  secretary,  Henry  E.  Cooper,  on  the  floor  of  the  house  to 
intimidate  the  legislature  sitting  then.     What  was  done?    A  resolu- 


HAWAIIAN   INVESTIGATION.  699 

tion  was  brought  in  from  Beckley.  It  was  carried,  (rovernor  Dole 
said  that  we  had  interfered  with  his  department,  and  that  he  would 
have  nothing  to  do  with  the  legislature.  Since  then  we  have  not  had 
good  feeling.  We  have  made  overtures  to  him,  still  he  will  have 
nothing  to  do  with  the  Home  Rule  party. 

Senator  Mitchell.  You  advise  a  change  in  the  governor? 

Mr.  Markham.  Well,  it  would  be  for  the  best  interests  to  bring  the 
people  in  touch  with  the  executive. 

Senator  Mitchell.  Have  the  people  anybody  in  mind? 

Mr.  Markham.  No,  sir.  We  have  petitioned  Congress;  still  he  was 
reappointed  by  President  Roosevelt.  Therefore  you  can  see  how  con- 
ditions are  to-day  and  how  we  live  under  prejudices.  We  speak  our 
feelings.  A  governor  should  be  appointed  that  has  nothing  to  do  with 
our  internal  local  affairs.  It  should  be  a  governor  that  had  taken  no 
part  in  the  overthrow  of  our  government.  A  governor  should  be 
appointed  in  the  United  States,  Uke  Governor  Taf  t  and  General  Wood. 
I  think  we  should  have  justice.  He  overthrew  our  monarchy  and  our 
independence. 

Senator  Foster.  Did  you  favor  annexation? 

Mr.  Markham.  No,  sir;  we  didn't  know  the  first  thing  about 
annexation. 

Senator  Burton.  You  were  annexed  before  you  knew? 

Mr.  Markham.  Well,  it  was  unknown.  The  thing  was  going  on, 
bnt  we  didn't  want  it — the  vast  majority  of  the  people  of  this  Territory. 

Senator  Mitchell.  What  is  the  feeling  of  the  people  to-day  toward 
the  United  States? 

Mr.  Markham.  Our  feeling  toward  the  United  States  is  a  good 
feeling.  We  have  to  submit  to  the  inevitable.  We  did  not  raise 
arms  against  the  United  States  like  other  Territories  now  taken  pos- 
session of.  We  submitted  peaceably,  and  we  submitted  to  the  laws  of 
the  United  States;  therefore  we  look  to  that  country  that  we  should 
have  all  the  privileges  enjoyed  under  the  Constitution  of  the  United 
States. 

Our  feeling  has  been  so  great,  Mr.  Senators,  that  we  come  to  you; 
we  are  thankful  for  the  privileges  that  we  have  had  because  the 
Senate  has  sent  you  here  to  find  out  the  conditions  of  this  Territory. 

I  wish  to  speak  also  of  the  leper  settlement.  There  was  a  petition 
brought  here  from  them.  On  the  14th  day  of  March  of  this  year 
Mikila,  he  was  a  leper,  and  thrown  into  a  dungeon  in  Ealaupapa 
prison.  I  think  he  was  kept  there  two  weeks.  He  died  from  the 
effects  of  throwing  him  into  prison.  He  was  covered  over  literally 
with  maggots. 

Senator  Mitchell.  What  prison  thrown  into? 

Mr.  Markham.  In  the  Ealaupapa  prison. 

Senator  Mitchell.  On  Molokai? 

Mr.  Markham.  Yes;  on  Molokai. 

Senator  Mitchell.  What  was  he  put  in  prison  for? 

Mr.  Markham.  I  think  he  was  connected  with  some  larceny  of  a 
sheep  or  goat.     There  was  no  trial. 

Senator  Mitchell.  He  was  a  member  of  the  colony? 

Mr.  Markham.  No  trial,  no  judge— turned  into  a  dungeon,  and  he 
died. 

Senator  Mitchell.  How  do  you  know? 

Mr.  Markham.  Record  of  board  of  health.    The  thing  was  brought 
before  the  public.     The  board  of  health  discharged  the  manager, 
Reynolds.     A  letter  was  written  down  here  and  the  thing  we" 
wildfire 
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The  condition  of  the  leper  in  this  Territory  is  a  matter  that  strikes 
our  vital  heart.  Taken  from  their  families;  taken  away  no  more  to 
be  seen;  there  to  die.  A  leper  is  taken  down  here  even  with  his  little 
finger  like  that.     He  is  a  leper. 

We  wish  this  leper  settlement  taken  over  by  the  Federal  author- 
ities. They  would  get  better  treated  and  better  looked  wfter.  Some 
right  here  in  Honolulu  have  tried  to  be  cured.  I  know  a  woman  that 
has  been  taking  medicine  and  found  herself  relieved.  But  do  with- 
out medicine— take  the  leper  off  to  Molokai. 

Senator  Mitchell.  Do  you  object  to  sending  persons  over  there  if 
they  really  have  leprosy? 

Mr.  Markham.  No;  I  don't  object,  if  they  are  treated  properly  by 
scientists. 

Senator  Mitchell.  They  are  not  properly  treated? 

Mr.  Markham.  Not  properly  treated.  They  have  salmon  that  is 
not  fit  to  eat. 

Senator  Mitchell.  You  don't  mean  to  have  us  understand  that 
persons  who  really  have  not  leprosy  are  sent  to  Molokai? 

Mr.  Markham.  Symptoms  of  a  ring  around  the  little  finger — ^he  is  a 
leper,  take  him  to  Molokai  to  diminish  our  elective  power.  I  do 
believe,  Mr.  Senators,  this  sentiment  is  true.  Take  them  over  to 
Molokai.     I  want  to  speak  on  the  land. 

Senator  Burton.  We  have  so  much  information  on  land  matters 
that  I  do  not  think  you  could  give  us  anything  new.  We  have  paid 
a  great  deal  of  attention  to  it.  Anything  new  you  can  think  of  we 
shall  be  glad  to  consider? 

Mr.  Markham.  I  wish  that  it  be  taken  over  by  the  Federal  Gov- 
ernment. 

Senator  Burton.  You  favor  that? 

Mr.  Markham.  I  favor  that.  I  think  it  is  wanted  because  the  gov- 
ernment here  does  not  want  to  lose  their  power. 

Senator  Burton.  All  these  questions  have  been  very  fully  pre- 
sented to  us.  Now  we  have  all  the  facts,  we  will  give  it  carefal 
consideration. 

Mr.  Markham.  It  would  be  a  blessing  to  this  country  and  to  the 
poor  people.  As  a  mechanic,  as  a  bricklayer  in  one  of  the  unions  of 
this  country,  as  a  laborer,  I  say  this.  Two  years  ago  the  mechanics 
of  this  country,  citizens  of  the  United  States,  members  of  the  brick- 
layers'union,  carpenters,  plumbers,  etc.,  we  had  a  great  big  lot  two 
years  ago.  What  is  it,  to-day?  Not  a  dozen  plumbers,  25  carpen- 
ters; 10  bricklayers  out  of  76  two  years  ago. 

Senator  Mitchell.  You  object  to  opening  up  the  immigration  law.s 
to  Oriental  labor? 

Mr.  Markham.  Only  under  conditions.  Labor  is  a  very  great 
problem  in  these  islands — a  very  intricate  problem. 

Senator  Burton.  Are  you  in  favor  of  restricted  immigration  for 
agricultural  purposes  only? 

Mr.  Markham.  With  certain  restrictions. 

Senator  Burton.  Restricted  to  the  cane  fields? 

Mr.  Markham.  If  they  are  kept  there  without  interfering  in  the 
mechanical  trades,  I  think  it  is  a  very  proper  thing. 

Senator  Burton.  We  have  given  very  careful  consideration  to 
hearings  on  that  problem,  and  I  think  all  the  facts  have  been  filed  with 
us,  and  we  are  going  to  give  that  matter  very  careful  consideration. 

Mr.  Markham.  I  am  ver}'  thankful. 

Senator  Foster.  Are  there  Chinese  and  Japanese  bricklayers? 
^    Mr.  Markham.  Yes.    Depriving  us  of  the  business. 
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E.  P.  Dole  sworn. 

Senator  Burton.  This  stntement  is  not  sworn  to;  merely  a  copy  of 
a  letter  of  Mr.  Spencer  to  Mr.  Boyd.  Now,  can  you  vouch  for  the 
truthfulness  of  that  letter? 

Mr.  DOLB.  No,  sir;  I  can  not. 

Senator  Burton.  What  is  the  reason  Mr.  Spencer  did  not  come  here 
and  submit  to  a  cross-examination? 

Mr.  Dole.  I  think  it  would  be  well  to  have  Mr.  Spencer  brought. 

Senator  Burton.  We  close  in  a  few  minutes.  We  are  not  going  to 
do  anything  more. 

Mr.  DoLE.Jf  the  commission  pleases,  the  Spencer  matter  was 
referred  to  me.  I  told  you  that  I  knew  nothing  about  the  facts,  but 
that  there  would  be  a  statement  presented.  That  statement  was 
handed  to  me  and  such  as  it  was  I  handed  it  to  the  committee. 

I  understand  a  statement  was  made  that  the  board  of  health  by 
their  agents  was  giving  the  merchants  100  per  cent  profit.  I  will  say 
that  the  articles  which  are  purchased  by  the  board  of  health  are  pur- 
chased by  bids,  and  the  lowest  bidder  gets  it. 

Senator  Burton.  There  was  no  statement  of  that  kind? 

Mr.  Dole.  The  members  of  the  board  of  health  receive  no  com- 
pensation and  spend  a  great  deal  of  their  time.  A  store  has  to  be 
run,  and  it  used  to  be  run  at  a  profit  to  pay  the  expenses  of  the 
leper  settlement.  I  myself  objected  to  that  about  two  years  ago.  As 
I  understand  it,  goods  are  sold  at  a  5  per  cent  advance  over  their 
actual  cost,  in  order  to  pay  the  expenses  of  running  the  store.  It  is 
understood  that  the  goods  are  sold  to  the  lepers  and  the  inhabitants, 
of  the  settlement. 

Senator  Burton.  Is  there  but  one  question,  the  one  of  the  welfare 
of  the  lepei-s  themselves? 

Mr.  Dole.  That  is  the  only  thing. 

Senator  Mitchell.  This  committee  has  now  reached  the  end  of  its 
investigations,  and  before  announcing  adjournment,  on  behalf  of  the 
committee,  I  desire  to  extend  to  the  Federal  and  Territorial  officials, 
the  several  witnesses  we  have  examined,  both  on  these  islands  and 
the  other  islands,  and  the  people  generally,  men  and  women,  of  all 
the  islands,  the  very  warmest  thanks  for  the  very  courteous  treatment 
which  has  been  extended  to  us,  for  the  cordial  welcome  that  was  given 
us  on  our  arrival,  and  for  the  universally  kind  and  cordial  treatment 
we  have  received  everywhere.  This  includes  the  press,  of  course, 
always,  which  has  been  very  fair  in  its  report,  so  far  as  I  able  to 
judge. 

The  committee  now  stands  adjourned  to  lueet  on  the  deck  of  the 
steamer  Sierra. 
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Births,  marriges,  and  deaths  reported  to  board  of  health 305 

Cost  of  maintenance  of 26,30,216,272 

Control  of  should  remain  under  Territory 31, 215, 312 

Control  should  be  under  Federal  authorities 525, 597 

Cohabitation  of 231-234,274,282,300,302,307-310 

Cohabitation,  no  regulations  against 301, 307 

Children  of,  how  cared  for 231,233,235,274,301 

Children  bom  at  settlement  of 274,301-304 

Children,  percentage  of  illegitimate 274, 278, 304 

Divorces,  encourages 307, 308 

Establishment  of  settlement  for 23, 306 

First  appearance  of  disease 306 

Girl  bom  at  settlement  devolops  disease  at  13  years ^i02, 309 

Girl  born  at  settlement,  married  from  Kapaolina  Home 303 

Helpless,  number  of 312 

Intoxicating  liquors  prohibited 311 

Inoculation 305,309 

Inheritance  of  disease 232,235,274,302,309 

Kokuas 231,284,300,312 

Elapaolina  Home  for  girls 234, 303 

Kalihi  detention  camp  for 274, 302 

Letter  of  Father  Wendlin  to  Judge  Humphreys 282 

Marriages  permitted  l)etween .' 305 

Marriages  encouraged 306 

Molokia  settlement  establiehed 306 

Nationality  of 232,300 

Not  contagious 274 

Number  of  lepers  at  settlement 26,215,227,300 

Petition  for  establishment  of  national  leprosaria 597 

Physicians  to 244,273,280.301,306,311 

Priests  at  settlement  of 275-278, 280, 285, 291. 31(> 
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I^IH»re — Continueii.  f**** 

Religion  of 310 

Reports  to  legislature ^rJ 

Reports  to  board  of  health 3»»2 

Sex,  number  of  each 300 

Sejfregation  of  wxes  not  advisable 304, 307, 3rw 

Sterility  of 30J* 

Superintendent  of 244,245,286,299,302 

Superintendent,  salary  of,  and  allowances 302 

Superintendent,  authoritv  of,  to  enter  housen  of  lepers 311 

Two  villages  of .' 231,300 

Treatment  of 2S2 

Visits*  of  board  of  health  to 302 

Lt'tters: 

To  CTOvemor  Sanford  B,  Dole 3 

To  secretarv  Henry  E.  Cooper 3 

To  Judge  Humphreys  in  re  leper  settlement 282 

Light-houses: 

Cost  of  maintenance  by  Territory 14-16 

New  lights  requiml 14-16,34,333,348 

Estimates,  cost  of  new  lights 16 

Tender  required 16 

Should  be  under  control  of  Treasury  Department 14-16, 526 

Lights,  city,  how  expense  borne 258 

Living,  cost  of,  as  compared  with  mainland 227 

Little,  Gilbert  F.,  address  of 3;« 

Liliuokalani: 

Appropriations  for 462, 468 

Cfiimof 61,453-488 

Extract  from  treaty  to  pav 459 

Has  been  loyal  citizen -. /. 330,  ;»5, 453-4S8 

Dependents  on 457, 471, 479 

Dethronement  of 355, 369 

Payment  would  create  l)etter  sentiment  toward  United  States 319, 

328, 354, 453-488 

Testimony  of  witnesses  for 319, 326, 326,  ^55, 453-488, 555, 572 

United  States  should  pay  for  crown  lands.  319, 326, 329, 369, 371, 452-488, 555, 572 
Value  of  crown  lands 457, 480, 555, 572 

Memorials: 

Bankers 177 

Builders  and  traders*  association 9, 30 

Chamber  of  commerce 167, 489 

Planters*  association 168 

Merchants*  association 177 

E.  Tappan  Tannant 294 

A.  Homer  &  Sons 361 

Nicholas  Russell 370 

Bar  association 492 

Medical  attendance  («r  Laborers) 213, 243 

Government  physicians 243 

Meats,  price  of 226 

Milk,  price  of 226 

Militia 255,256 

Municipal  government  (see  County  government) 333 

Xey,  Emil,  complaints  of 360 

OfKcials: 

Age  limitation  on 248 

Residence  in  Territory  of 248,249 

Appointment  of '. 250, 41^ 

Bonds  of 245,253 

Salaries  of 257 

Election  of 435,436 

Olaa  tract  («<re  Lands)  386-401 

Organic  act: 

Age  limitation  on  representatives,  etc 47, 248 

Judiciary,  etc 48 

As  to  attorney -general's  duties 220 

H  I— FT  2—03 31) 
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Organic  act — Continued.  »*»Mft. 

No  right  to  sue  Territory  under 24s 

In  reference  to  coins. ..1 24s 

Age  limitations 248 

Appeals  to  Supreme  Court 67, 2o(> 

Continued  present  land  system 44s 

Pineapples .* 532 

Punchbowl  lands: 

Portuguese  leases  of 11,12,248 

Portucuese  leases  expire  in  1913 24H 

Pro\dae  title  for  Portuguese  lessees 4:53 

Prostitutes'  stockade 211,212,241,242,247,2^2 

Ac t  to  m i t i gate 24(V24J 

Edmunds  Act 241-243,247 

Of  lepers 2s2 

Slavery  of  prostitutes 243 

Plantations: 

Sugar,  dividends  of 24, 46 

McBryde 1H7 

Ewa 271-272 

Taxation  of 542 

Population 204,205,252 

Post-office  (see  Buildings) : 267 

Politics  as  related  to  business 31 

Physicians 243,  244, 280, 2S1, 548 

Plague: 

Cost  of 34,427-431,547 

Suppression  of 400-431, 547-5o() 

Sanitary  conditions 423-431 

Deaths ' 427 

Disinfection 42> 

See  Quarantine. 

Police 214,21S,2h2 

Appropriations  for 214 

Civil  laws,  section  1023 219 

Treatment  of  lepers  bv 282 

Prisons  and  prisoner :      ' 

Food  of 347 

Care  and  custody  of 219,  a«-266, 345 

Organic  act  relating  to 220 

Appropriations  for 345 

Ball  and  chain  used  on ;i46, 347 

Penal  laws 220 

Puuanahulu,  acreage  of,  etc 545, 574-57'^ 

Public  lands.     (See  Lands. ) 

Public  d^t  and  interest  on 2W 

Priests,  removal  of,  at  leper  settlement 276, 280, 382, 287, 288, 291 

Quarantine  Island is 

No  station  at  Hilo 322,  .3:« 

Quarantine  camps,  persons  in  same  during  plague 54t> 

Revenue  cutter 16.52«i 

Rents 227 

Rice: 

Acreage  of 524 

Cost  of 499-501 

Cultivation  of 25,213.321 

Lands,  rents  of 322,500,501 

Tariff  on 499-501 

Reciprocity 35,321 

Road  supervisors  (see  Board  of  public  works) 258 

Roads,  prison  labor  on 345, 34« 

Right-of -purchase  lease.     (See  Leases  and  lands.) 
Salaries: 

Of  officials 52,257 

Attorney-general 52 

Secretary  of  the  Territory 5^^ 

Superintendent  of  public  works 53 
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Salarie<* — Continued.  i^e. 

Attomev-general  and  aseistante 220-224 

Militia  '. 256 

Superintendent  leper  settlement 302 

Sanitaiy  condition  of  Honolulu  before  plague 423-431 

Sanitation,  bill  for ; 442 

Nh«)ol8  (see  Education) 205, 240 

Sfwer? 259 

Sheriffs : 

CWiX  code  relating  U) 220 

Higb  and  deputy 220-224 

Saiariesof .' 222,223 

At  Hilo,  how  appointed,  etc 345 

Duties  of a45 

Sidewalks 259 

Slavery: 

(Constitution  1852 237 

Contract  labor  not 237 

Menrantile  marine  not 237 

Of  prostitutes '  243 

Silencer  tenancy 187,238,544,601 

Mock  raising,  cattle,  sheep,  etc 364 

Streets,  improvement  of 25^259 

Sur\ey8  of  public  lands 6 

Surveyor 6 

Sugar: 

Freight  to  San  Francisco 175 

Acreage  of  cane 175, 523 

Cost  of  pixxUiction  jwr  ton 176, 524 

Land,  value  of 322,523-524 

Suiti^and  right  to  sue 248,263 

Fees,  transcripts,  pauper  oaths .« 251 

Supreme  Court.     {See  Judiciary. ) 
Te««lin)ony  of — 

Andrews,  Lorrin  A.,  sheriff 245 

Andrews,  L.  A : 345,357,398 

Atherton,  J.  B 468 

Ahlo,  Mr 499 

Austin,  H.  C 571 

Alexander,  W.I) 595 

Bovd,  EdwanlS.,  commissioner 4,96,130,480,543,572 

Bovd,  E.  M 482 

Booth,  C.  W 109 

Brown,  Cecil 177 

Bigelow,  H.  A 422 

Bush,  JohnE 454,502 

Bolte,  C 464 

Brown,  Andrew 469 

Brown,  C.  H 478 

Brown.  Jacob  F 579 

Berkley,  F.  W 598 

Cooi)er,  Henry  K,  secretary 14,431,460,586 

Camarinos,  D.  G 181 

Coke,  James  L 319 

Cummins,  John  A 453, 492 

(\)lbum,  John  F 457,458 

Castle,  W^R 462 

Carter,  (Jeo.  R 465 

Carter,  Joseph  O 486 

Cooke,  C.  >I 472,488 

Cooper,  Dr.  Chas.  B 473 

Case,  Daniel  H 492 

Clark,  ByronO 531 

Creighton,  Chas 5:16 

Damon,  Samuel  M 26,458 

Dole,  E.P 218,601 

Dole,  Governors.  B 431,475,568 
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Testimony  of — Continued.  P*pe 

Davis,  Geo.  A 502 

Emineluth,  John 441, 481 

Fitzgerald,  John 348 

Fernandei!,  Abraham 484 

Frear,  Judge  W.  F 511 

FiU-h,  Thomas 59.i 

Gear,  Judge  Geo.  D 54,116,162 

Gehr,  Arthur  C 6y 

Gehr,  Herbert L>:J 

Gill.  RlwinS 247 

Gerlach,  Henr>' A 3iH) 

Giddings,  FredR 392 

Girvin,  J.  W 499 

HumphrevH,  Judge  A,  S 38, 185, 5^7 

Hawes,  Alex.  G 107 

Homer,  Albert 3f>l 

Horan,  Edward  A 391 

Hall,  William  H 471 

Hopkins,  John  L 478 

Herljert,  A 485,o.v> 

liazzleton,  Fred  H 487 

Hatch,  F.  M 528 

Hapai,  H.  0 576 

Irwin,  W.  G 167,179,180 

Iten,  Auji 400 

laukea,  (hartis  P 541 

Jones,  Col.  J.  W 116 

Juen,  H.  A 501, 5;« 

Kepoikai,  A.  N 31n 

Katanianaole,  Jonah 326 

Kaztalewycz,  (ieo «i9 » 

Kaulukou,  J.  L 470 

Kawananakoa,  Prince  Davici 476 

Koenig,  W.  H 4s{ 

Kalauokalani,  David * 596 

Lvons,  Curtis  J 313 

Little,  Judge  Gilbert  F 3:^,349 

Louisson,  A.  L 'i34 

Loelxjnstein,  A.B 1^7, 473, 550, 557 

Lyman,  R.  A 367 

I^nsing,  Thos.  F 463 

Lane,  Lot  K.  C 479 

McCroHson,J.T 126,132 

McClanahan,  E.  B : 138 

Macfarlane,  F.  VV 179,400 

McVeigh,  F.D 29^* 

iMarkham,Geo 313,598 

McCandle.«8,J.A 467 

McCandless,  L.  L 469 

Nev,  Eniil 2(v^ 

Neilson,  Andrew 39ri 

Notlev.Chas 597 

Oat,  Joseph  M 26t> 

Pinkham,  L.  E 2v 

Parker,  Col.  Samuel lll,3<vl,+VS 

Peck,  Philip V :i32 

Pattv.G  W 399 

Pen(lergast,J.K 479 

Pratt,  J.  W 592 

Pond,  PercvM 596 

Pepoe,  J.  M 597 

Russell,  Nicholas ^. ..      370 

Ryan,  Thomas  J 372 

Ross,  John 485 

Robinson,  Judge  Wm.  J 560 

Smith,  W.  O... 166,181,235,306,467,492,496,507.540 
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Te!?tiinony  of — Continued.  Page. 

Smith,  Geo 177 

Smith,  John  U 899 

Smith,  Henry 565 

Swanzey,  F.  M 168 

Sloggett,  H.  C 272,588 

Shipman,  O.  T 388 

Sousa,  J.  F 395 

Siiiiman,  R.  D.. 415,420,567 

Thurston,  John  M ,        62 

Thornton,  L.  A 461 

Tannant,  E.  Tappan 293 

Terrv,  W.  S 865 

Tennev,  E.  D 466 

Vivas,' J.  M 268 

Wundenberg,  F 124,475 

Whiting,  A.  Austin 422 

Wood,  Dr.  C.  D 423,546 

Wall.  Walter  E 452 

Wilcox,  Hon.  R.  W 474,522 

Wilson,  C.  B : 477 

Wong  Leong • *  .      500 

Taro 624 

Taxep: 

C'entralized  form  of 225,541 

For  street  improvements 268-259 

Poll 259 

School 259 

Road 259 

Every  voter  pays 261 

I'ersonal,  rate  of 260 

Income 261 

Assessors,  how  appointed,  etc 333,592 

How  collected 333 

Of  plantations 542 

Approximate  amount  collected 592 

Collector  not  under  bond 592 

TreaHurer  of  Hawaii: 

How  appointed 569 

Not  under  bond 568, 58H 

Registrar  of 5as,576 

Amount  embezzled  by 569, 576, 587 

Fund  embezzled  from 569 

Treasury,  average  cash  in 577 

Vacancies  in  supreme  court     {See  Judiciary.) 

Veto  power  of  governor 32,36,37,216 

Veto  of  county  government  bill 263, 432 

Voters 249,260,272 

Vote?  cast  under  monarchy,  republic,  and  Territory 249 

Water  svstem 222,258 

Wendelin,  Father 282,284 

Wharf 522 

\Vo(m1,  price  of 226 

Works,  boftrd  of  public 258-259 
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